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Statement:

After being indicted for armed robbery by a Charleston county grand
jury during. its October 20121 term, petitioner pled guilty to strong armed robbery
before the honorable Thomas L. Hughston Jr. on April 9, 2014 Beattie butler
represented petitioner but due to health concerns, Rhett Dunaway handled the
plea. Greg Voigt, Assistant solicitor, appeared on behalf of the state. The facts

presented by the prosecution were as follows:

On April 29, 2012 a man with a bandana over his face entered the Five Guys
restaurant on savannah highway in west Ashley. This individual was armed with a
firearm and‘ reqﬁested that the cashier put money in a bag. He left the restaurant
with approximately $680.00. As this man was leaving, local children from
peﬁtioner’s nearby neighborhood were entering the restaurant and recognized the

gunman as petitioner. Petitioner was subsequently apprehended.

" Prior to his guilty plea but after being apprehended, petitioner cooperated in
a high profile murder case; he testified on behalf of the state With nothing to gain -
and nothing promised. According to the assistant solicitor, petitioner was “a big
help to [the state] in the Marley Lyonvtrial.” The plea judge was not a(ivised in great
detail regardingr petitioner’s assistance in that trial. According to plea counsel the
pArosecution nolle processed petitioner’s two weapon charges and reduced the
indicted offense of armed robbery to strong armed robbery as a result of petitioner’s
testimony. Additionally the assistant solicitor told plea counsel, “I don’t really care

if [petitioner] gets time.”




However, during petitioner’s guilty plea, the assistant solicitor did not
mention the recommendation of time served. All that was said regarding the

sentencing offer was:

The reason for the offer from a—and after you hear this record you’ll wonder
why I'm offering what I’'m offering, but the reason for the offer was partially due to

Mr. Middleton’s cooperation in a recent high-profile murder case.

Following that statement, the assistance solicitor never actually advised the

court what his offer was.
Counsel Dunaway sought time served and probation as a sentence:

So, judge, it’s a tall order to ask for but if 'm wrong the solicitor can correct
me. I don’t believe the solicitor is asking for active time. I think the time that he’s
done is sufficient, according to the solicitor, but if a period of probation might be

granted don’t think we’ll be seeing Mr. Middleton back.

The plea judge sentenced petitioner to a term of 14 years...
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