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| STATE OF SOUTH CAROLINA S Courtof APPQQ’S
ADMINISTRATIVE LAW COURT
Dion Taylor, #335089, Docket No, 16-ALJ704;05_1_3—_A-P
Grievance No. KRCI'185-16
Appellant,
vs. | _ ORDER

‘South Carolina Department of Corrections,

Respondent.

STATEMENT OF THE CASE -
This matter is before the South Carolina Administrative Law Court (ALC or court)
pursuant to-the Notice of Appeal filed June 27, 2016, by Dion Taylor (Appellant), an inmate

incarcerated with the South. Carolina Department of Corrections (Department). In this appeal, the

Appellant argues the Department has miscalculated his prison sentence.
| BACKGROUND

The ‘Appellant was committed to the custody of the Department for the service of three
'sen't'ence"s: | '

e Ten(10) years, concurfeﬁt_, for .'Arhzcd:vRobbef)5, pursuant to‘code section 16-11 -0330;

o Three (3) years, concurrent, for Criminal 'Doﬁifést»ic Viglenc':e——ﬁ“’-, pursuant to code

- section '1:6.-25-0_(")40_;‘.an‘d- \

o Two (2) years:of a suspended 'senten'c_é on-a probation rev_ocation (original (')ffqﬁsé:

Faxlure to Stop for'a Blue Li ght) |

‘The'sentencing for all of these offenses occurred on June 3, 2009. However the Appellam o
was-arrested for eachi one on a different date. The Appelvlant-.s' jail time report.shows that he was
arrested for the Armied Robbery on-Seéptember 24, 2008, Lthé'@;]_?\’ char"ge_"on:,September 25, 2008,
and-;:thg,-.probation viola_tidn on Scptember?% 2008. In't_eifna,_l_.Depa_xﬁtment records show projected
completion dates for the probationi violation and CDV chargein 2009.and 2010 respectively. .Thus,
the ‘Appellant’s remaining .sgntenée; for amlédi'robbery,, is the oné he:is currently séwing. The -

‘ A’ppe‘l'-fantfa“rgUesi that the Department has miscalculated credit for time served on his sentences.
ISSUE ON, APPEAL . ¢

. Whether the Appellant has beenr correct]y credited. for time served prior to hlS sentencmg=

FILED

MAR 2:4 2017
'SC ADMIN. LAW.COURT : \



ST-AND'ARDOF.REV:IEW

Carolina-Supreme: Court in Al-Shabazz v. State. 338 S.C. 354, 527 S.E2d 742 (2000). ‘The'

Al-Shabazs decision explained that “procedural due process is guaranteed when an inmate is
deprived .of an interest encompassed by the Fourteenth Amendment’s protection of liberty and
property.” Wicker v..S.C. Dep’t of Corrs., 360 S.C. 421, 424, 602 S.E:2d 56; 58 (2004) (citation
omitted). Suchas a liberty interest is at stake in the calculation of an inmate’s sentence. Tantv.
S.C. Dep't of Corrs., 408 S.C. 334, 341, 759 S.E.2d 398, 401 (2014) (citation omitted) (“There
can be no doubt the length of an inmate’s incarceration implicates a constitqtiénal liberty
interest.”); see :dlso’ Sullivan v. S.C. Dep't of Corrs., 355 5.C. 437, 44142, 586.5.E.2d 124, 126
(2003) (quoting Al-Shabazz, 338 S.C. at 369, 527 S.E2d at 750) (recognizing that Al-Shabazz
creafed review in the ALC for sentence calculation cases). | '

In sentence calculation cases, the Court sits in an appellate capacity, applying the ap‘pell'ate

standard ofthe Administrative:Procedures Act (APA). Al-Shabazz, 338 S.C.at377-80, 527S.E2d '

at 754-56. Consequently, the Court’s réview is limited to the record. S:C. Code ‘Ann.
§1-23-380(4) (Supp. 2016). Additionally, the Court may not substitute its judgment for the

judgment.of the agency as-to.the weight of the evidence on questions of fact, but may modify or

reverse the:decision of the agency when substantial rights of the appellant have béen prejudiced.

SiC.:Code Ani, §1-23- 380(5) (Supp: 2016). Substantial rights of the appel]ant are” prqudlced,

. ‘'when the:agency’s-decision,. mcludmg the.agency’s findings, inferénces, and conclusxons are i
v1olat10n of constltutlonal or statutory provisions; in excessof the statutory authority-of the agency .
made;upon unlawful procedure;.affected by other error'of law; clearly' erroneous in view of the
réliable; probative, and substantial evidence on the whole record; or arbitrary or ‘capricious or
characterized by abuse of discretion or clearly unwarranted eXerci‘"se‘.b’f'd'iSCret"iO'ri; Id
) DISCUSSION

Inmaétes who spend time in jail prior to sentencing are-entitled by South. Carolina lawto
credit for the time served. Section 24-13-40 of the :South Carolina Code mandates that a prisoner
receive credit for all time served pr1or to trial.and sentencmg unless one of two exceptions exists:
either the prisonier was an escapeg or the pnsoner was. already serving 4 sentence on one offerise
whlie;awaumgmal or,sentcncm;,__-for asecond. Allenv. State, 33 9~S,C‘..39 , 395,529 S.E.2d-541,
542/(2000); State v, Boggs, 388 S.C. 314, 316,:696 S:E.2d.597,:598 (Ct. App. 2010) (ciﬁ‘ng State
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V. McCord, 349 S:C. 477, 487, .562-S.E.2d 689, 694 (Ct. App. 2002).! Specifically, section
24-13-40 provides that “in every case . . . full credit against the sentence must bé given for time

served priortoitrial-and-sentencing.. .. . S.C. Code Ann. §'24—340 (Supp. 2016). Theapplication

of time ‘served in accordance. with section 24-13-40'is-mandatory-and not within the discretion of

the sentencing jud_ge. Hayes v. State, 413-8.C. 553, 559, 777 S:E.2d 6, 10 (Ct. App. '201.5)_.{r‘éh"g
denied (Oct. 8, 2015), cert. dismissed as :impﬁovidently granted, 418.8.C. 362, 792 S.E2d 907
(2016); Boggs, 388 S.C. at 316, 696 S.E.2d at.598 (citation omitted); McCord, at 349'S.C. at 487,
562 S.E.2d at 696 (citing Allen, 339'S.C. at. 395, 529 S.E.2d at 542). The denial of credit for time
served ‘where no eiception applies is an error-of law. See Boggs, 388 S.C. at 316, 696 S.E.2d at
598. ' |

In this.case, the Appellant.argues that the Department has not adequately credited him for
time served. The Appellant focuses particularly on the. u.ns‘L_rspended, or “split,” sentence he
received for the probation violation. Because the Appellant has {dlréad'y' completgd'tWO of his
senterices, the matter of credit for time served for those.sentences is moot. Wachesaw .PIan?atibn
E. Cmty. Servs. Ass'n; In’c.‘. v, A‘léxandér, 414 S.C. 355, 359, 778 S.E.2d 898, 900 '(20515) (citation
omitted) (““A’ case is moot - where a judgment rendered by the Court will have no practical legal
effect upon an existing .controversy becatse an ih_te‘r\fening event renders any grant of 'eﬁ”ect'ua]’
reliéf 'impossible for the Court.”).. As to the sentence for armed robbery: the Appellanit 'v'vas"
arrested on September "24,.-2068,»_s¢:ntenced ‘on Jurie 3; 2009, and transferred to Department custody
onJune4,2009. -Basedroh these dates, the Appellant spent 252 days in jail before sentencing, The
Department accurateiy,- accounted for this time by back-dating the Appellant’s sentence to start on
_S_'epte_rnbeb 24, 2008. Because the Appellant receives only the time he served on the individual
ch'argé"Wh‘en:"Calcula_itirig-'-t‘h’e senfence for that-charge, the record shows that the Department has

correctly calculated ihe,;Appenanfs remaining sentence. | |

ORDER

~

THEREFORE, IT IS HEREBY ORDERED that the Department’s decision is

AFFIRMED.

I The Court fictes that Séction 24-13-40 was amended-in 2010.aad 2013. The ‘amendmerits fiad i substantive ¢ffect
on‘thelaniguage at'issuein these cases. :
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~AND IT IS SO ORDERED.

March 24, 2017
Columbia, South Carolina
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