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Comme now the Appellant, Gerald J. Nagy, Pro Se, and responds to the Respondents
' |

motion as f"ollows:

|
- On April 24, 2017, Respondent filed a MOTION TO DISMISS APPEAL OF CIRCUIT

COURT APPELLATE ORDER ORIGINAL MAGISTRATES DOCKET 20-CV-32-1060854.

Respondents makes some claims in their motion, these claims summarized as follows:

1. The eviction order issued on June 02, 2016, by the Honorable Albert J. Dooley
(Magistrate) was not actually reversed by the Honorable Donald B. Hocker in the Circuit
C(_)ﬁrt appeal hearing on September 20, 2016.

. Rather than having reversed, Judge Hocker simply stayed the execution thereof until
December 31, 2016.

This claim then raises two questions not addressed in Respondents filing:

A. Prior to the claims now asserted by Respondent in their Motion To Dismiss, did
Respondent clearly understand, acknowledge, and agree that the ruling of the
Magistrate was reversed, that the lease was in effect, and did they govern
themselves as such in both word and deed?

' B. Why did Judge Hocker add "...to the extent of allowing the Appellant for remain
on the property until December 31, 2016..." to his order?

. During the Circuit Court hearing Appellaﬁt did not properly raise, nor request
clariﬁcation of, issues currently under appeal before the Appellate Court.
. W}ith the claim noted in #3 above being assumed, Judge Hocker did not directly address

these items in his final order, therefore this action does not fall under the Standard Of

Reiviéw of the Court Of Appeals.

|
In examining each of these, the Respondents claims simply are not supported by the facts.

i
|
|
V



In (i)rder as listed above:

#1.: The eviction order issued on June 02, 2016, by the Honorable

Alt;ert J. Dooley (Magistrate) was not actually reversed by the

Hdnorableponaid B. Hocker in the Circuit Court appeal hearing on

September 20, 2016.

In the initial Magistrates case, Respondent filed for a Writ of Eviction. Simply stated, the
Magistrate could find for Plaintiff (now Respondent), or Defendant (now Appellant). The
Magistrate found for Respondent.

Appellant filed an APPEAL FROM MAGISTRATES COURT (copy attached as Exhibit

~A). Asnoted in Respondents Motion To Dismiss, in these type of cases, the Circuit Court may

uphold, reverse, or modify. In his order, Judge Hocker stated, "The Magistrates ruling is
1‘
reversed...:" (emphasis added). The Magistrates ruling was not modified or upheld. It was

reversed. ¢

#2. Rather than having reversed, Judge Hocker simply stayed the

execution thereof until December 31, 2016.

After Appellant filed the appeal to Circuit Court, a bond ‘hearing was held in Magistrates
Court and monthly bond was set‘ at $900.00 pending the outcome of the appeal. The Mag_istrates
Order of BOND TO STAY EXECUTION ON APPEAL (copy attached as Exhibit B) contains
standardizied wording as prescribed in S.C. Code §27-40-800(c) - Undertaking on appeal and
order staying execution. Specifically, ... execution on the judgment of ejectment is hereby

stayed until the action is heard on appeal and decided by the circuit court..." The

Magistrates BOND TO STAY EXECUTION ON APPEAL expires upon a decision of the
|



Circuit Cowiurt.
In the event the Circuit Court were to uphold the Magistrates decision, then it is
incumbent% on the Appellant to obtain yef another bond after filing an appeal to a higher court:
S.C. Code §27—40—800(i)(1) Upon appeal to the Supreme Court or to the court of
appeals, it is sufficient to stay execution of a judgment for ejectment that the tenant sign
an undertaking that he will pay to the landlord the amount of rent, determined by
order of the judge of the circuit court, as it becomes due periodically after judgment

was entered. The judge of the court having jurisdiction shall order stay of execution
upon the undertaking.

As Judge Hocker reversed, and as noted in Appellants NOTICE OF APPEAL to the Apﬁellate
Court, the ‘only part of Judge Hockers decision under appeal is the monetary damage award. If
Judge Hocker meant to simply extend the stay of execution of the Writ Of Ejectment, he would.
have stated such. As noted above, S.C. Code §27-40-800(c) is very clear. Further, based on S.C.
Code §27-40-800(f)(1), Judge Hocker would have to issue a new bond, but would not have had
the statutoiry right to do so until Appellant filed an appeal with a higher court. This simply was

not the circumstances. Judge Hocker did not stay the execution of the eviction. He reversed.

#Z}A. (Question) Prior to the claims now asserted by Respondent in

their Motion To Dismiss, did Respondent clearly understand,

acknowledge, and agree that the ruling of the Magistrate was

reversed, that the lease was in effect, and did they govern

themselves as such in both word and deed?

Prior to the September 20, 2016, Circuit Court hearing, (wherein the Respondent failed to
appear), there was an initial hearing scheduled on August 11, 2016. Respondent appeared
without counsel and was ordered by the Honorable William P. Keesley to obtain counsel within

30 days (copy attached as Exhibit C). On that same date, almost immediately upon leaving




court, Respondent sent Appellant an email (copy attached as Exhibit D) stating they would like

to "...drop the eviction...", but with no real settlement offer.

BeéiMng September 06, 2016, there was various en.lail correspondence between
Respondent and Appellant in reference to both 1.) Respondents not wanting te continue with the
appeal, and 2.) Respondent réquesting Appellant sign a Tenants Estoppel Certificate (cepy of
email chain and Respondents draft certificate attached as Exhibit E). Again, Respondent never
forwarded any settlement offer, but they did fofward a draft estoppel certificate. In the estoppel
certificate drafted by the Respondent, they clearly state a lease is in effect, the term of which

“runs from January 01, 2016 through December 31, 2016. This before the Circuit Court ruled on
the appeali Appellant did not sign the draft estoppel certificate as it contained some statements
that -were not truthful.

While Appellant was remitting funds under the Magistrates appeal bond, Respondent
failed to ta“ke delivery of the July, 2016, payment in a timely fashion. There was email
correspondence between Respondent and Appellant (copy of email chain attached as Exhibit F).
Also attached to the exhibit is Appellants CERTIFICATE OF MAILING of the bond amount.
Erroneously believing Appellant had failed to remit, Respondent knew there was recourse via the
Magistrates office under the terms of the bond agreement.

Cempare this to, when in October of 2016, the sarne circumstance arose wherein
Respondent failed to take delivery of the rent payment in a timely fashion. Now subsequent to
Judge Hoékers ruling, Respondents actions were entirely different. Rather than seek relief.
through thL court, Respondent treated it as a breach of the terms of the lease agreement. (Copy
of email chain and subsequent late notice attached as Exhibit G.) Respondent clearly understood

there was no "stay" in effect and no "bond" in effect, but rather the Circuit Court had ruled the



lease agreement was in effect.

At the same time Respondent was claiming Appellant had not sent the October rent,

Respondent, by and through their attorney, forwarded a second Tenant Estoppel Certificate,
\

requestingf

!
certificate, and miscellaneous, attached as Exhibit H.) Now via a document drafted by their legal

Appellant execute it. (Copy of email chain, letter from Respondents attorney, second

counsel, both Respondent and their attorney acknowledge the existence, effect, and operation of
the lease. Again, Appellant did not sign as it also contained some untruthful statements.

As to the question propounded above: Priér to the claims now asserted by Respondent in
- their Moticj)n To Dismiss, did Respondent clearly understand, acknow[edge, and agree that the
ruling of tﬁe Magistrate was reversed, that the lease was in effect, and did they govérn

themselves as such in both word and deed? Clearly, the answer is "Yes".

#2-B. (Question) Why did Judge Hocker add "...to the extent of

allowing the Appellant for remain on the Merty until December 31,

2016..." to his order?
To'j seek an answer, Respondents counsel sent a letter to Judge Hocker on February 03,

2017. Although containing numerous factual inaccuracies, it did ask Judge Hocker for

clariﬁcatici)n. On February 07, 2017, Judge Hockers administrative assistant replied with
essentially‘l a "no comment". (Copy of both letters attached as Exhibit 1.)
In ’the course of the hearing on September 20, 2016, the following exchange took place:
COURT: All Right. So they say in their email they're willing for you to stay until
December. Is that satisfactory to you or do you want to say longer than December?

MR. NAGY: No, sir, that's satisfactory to me,...

To answer the above propounded question (#2-B), Appellant understood that Judge




Hocker added that statement parenthetically 1.) to make certain that under no circumstances

would the lease renew, and 2.) to insure there would be no more actions on the part of

Respondent to try to break the lease prior to its expiring on December 31, 2016.

#3. During the Circuit Court hearing Appellant did not broperlv raise,

|
I
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i
|
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nc;r request clarification of, issues currently under appeal before the
Appellate Court.

During the Circuit Court hearing on September 20, 2016, Appellant handed up to the

Court an APPELLANTS BRIEF IN SUPPORT OF HIS APPEAL (printout of original Word®
document; less attachments, attached as Exhibit J). In Appellants Brief, he addressed all of the
monetary idamages requested of the Circuit Court, these being enumerated under section "IIL
ARGUMENT", paragraphs #2, #3, #4, and under section "IV. PRAYER" paragraphs #2, and

#3. Thesé items were ruled upon in the course of the hearing on September 20, 2016:

COURT: December 31%, remain on the property and I'll award you your filing fee for this
action, but I'm not inclined to award anything else.

Clearly, Appellant raised these issues before the Circuit Court and Judge Hocker ruled on them.
j
The fact tJhat he did not address them in his final order does not negate the fact they were raised
and ruled jupon.

'
|

#4. With the claim noted in #3 above being assumed, Judge Hocker

did not directly address these items in his final order, therefore this

action does not fall under the Standard Of Review of the Coiﬂ Oof

Appeals.
In their Motion, Respondent cited Bowers v. Thomas, 373 S.C. 240, 244, 644 S.E.2d 751,




753 (Ct.App.2007) as the Standard Of Review for the Appellate Court. Within that case it cites

S.C. Code §18-7-170 - Judgment on appeal, which states in part: "...In giving judgment, the

court may affirm or reverse the judgment of the court below, in whole or in part, as to any
or all the barties and for errors of law or fact..." Appellants appeal to Circuit Court was based
on what A;ppellant believed was an error of law, specifically the Magistrates interpretation of
S.C; Code1§27-40-320(a) and S.C. Code §27-40-320(c). This is clearly evidenced in Appellants
APPEAL 113R0M MAGISTRATES COURT (Exhibit A), and APPELLANTS BRIEF IN
SUPPORT OF HIS APPEAL (Exhibit J). Judge Hocker agreed with Appellants positioﬂ and
reversed tﬁe Magistrates decision, ruling the lease agreemeht between the parties was in effect
and operatjional. Appellant is not appealing Judge Hockers reversal of the eviction, but the
moaetary awards based on 1.) the terms contained within the lease, and 2.) Judge Hockers
1nterpretat10n of S.C. Code §27- 40 910(a)(2) and S.C. Code §27-40-910(h). Appellant is not
requestmg the Appellate Court reverse any finding of fact from the Circuit Court.

In 'their Motion, under "LEGAL ANALYSIS", Respondent cites the need for Appellant to
have ﬁled a motion under Rule 59(e), SCRCP. Respondents cite 1 ) BMW of North America v.

Complete Auto Recon Serv9ces, Inc., 2.) Elam v. South Carolina Department Of Transportation,
3) Cowbz)rn v. Leventis,. As Appellant understands these, the consistent subject matter of those
cites is that an issue specifically needs to be both raised, and ruled upon, by the Circuit Court in
order to preserve it far appeal. Referencing the information and conclusion in Section #3 above,

the issues under appeal were both raised and ruled upon by Judge Hocker. Again, the fact that

Judge Hocker did not directly address them in his final order does not negate the fact they were

raised by Appellant and ruled upon by the court, thus preserving them for appeal.

Al}though Pro Se, as Appellant understands Rule 59, SCRCP, it allows for a party to



* request a new trial and/or request a Circuit Court reconsider, clarify, or amend a judgment from

trial, and it can be used to try to have a court rule on an issue that was not previouély ruled upon,
even though in this matter the Circuit Court was acting in an appellate capacity and this was a
hearing rat‘her than a trial. Appellant understands that for an issue to be submitted for
consideration under appeal, it must be properly preserved by having raised it, and having it ruled
on, by the Ilower court. However, Appellant cannot find any statute or rule requiring that every
issue raised and ruled upon by a éourt be referenced and included in all judgments, or else those
matters aré not properly preserved for appeal in the absence of a Rule 59 motion. If the

-' requirements are matters need to be raised and ruled upon, then Appellant believes this standard

has been met.

PRAYER
The Appellant respectfully requests this Honorable Court grant the following:
1) Find tﬁat the order issued on June 02, 2016, by the Magistrates court was in fact reversed by
the Circuit Court on September 20, 2016.
2) Find that Appellant has properly preserved issues under appeél.
3) Find f%)r the Appellant ar'ld‘ deny Respondents Motion To Dismiss.

Respectfuzlly submitted,
May 04, 2017

\

erald J. Nagy, Appellant pro se RE@EWB

Mail Stop 149
911 Old Barnwell Road

West Coh:lmbia, South Carqlina 29170 MAY 04 2017
(803) 8083438 SC Court of Appaals
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COPRY

2016CP3201968

STATE OF SOUTH CAROLINA

) IN THE COURT OF COMMON PLEAS
) FOR THE ELEVENTH CIRCUIT
COUNTY OF LEXINGTON ) LEXINGTON COUNTY
MAGISTRATES COURT
~ Bob Rice Realty, Inc. ) CIVIL CASE
, ) #2016-CV-1060854
Respondent )
\ ) APPEAL FROM
| vs. ) MAGISTRATES COURT
i ) L BT :;"
Gerald J. Nagy - )
)
Appellant )

|
|
|
|
TO THE RESPONDENT NAMED ABOVE:

Come now the Appellant, Gerald J. Nagy, pfo se, and respectfully submits the following:

|
1. On Ma;y 20, 2016, Appellant was served a Rule To Vacate Or Show Cause based on

application to the Magistrates Court by Respondent.

2. On JurTe 02, 2016, a hearing was held before Judge Albert J. Dooley, III, in Lexington
Coﬁnty Magistrates Court.

3. Duﬁn% the hearing, Respondent admitted a Residential Lease Agreement (lease) authored by
Respondent had been proffered to Appellant by Respondent. Respondent claimed they never
received a signed copy but accepted 30 months of rent payments without reservation.

4, D'uringg the hearing Appellant testified he had signed and delivere(i a copy of the lease back to
the Respondent. | |

5. Appellant argued that under §27-40-320(a) a valid lease existed effective January O.l, 2014.

6. The second paragraph of the lease states "Landlord leases to Tenant and Tenant leases from

Landlord, upon the terms and conditions contained herem the dwellmg located at 300

Timber Ridge Dr., W Cola. SC 29169 for the period commencing on the 1st day of January,




COPY

2014, and thereafter until the 31st day of December, 2014, at which time the Lease
Agreement shall automatically renew each year unless terminated in writing." (emphasis

added).

7. Respondent admitted that a termination letter was never sent to Appellant.
\ .

|
8. The term stated in the lease was for one year.
l
9. South Flmolina Code of Laws §27-40-320(c) states " If a rental agreement given effect by the
‘ .
operati‘on of this section provides for a ferm longer than one year, it is effective for only one
|

year." i (emphasis added).

10. The Miagistrate found for the Respondent ruling the lease was actionable for only one year
based Tn South Carolina Code of Laws §27-40-320(c), and then expired.

11.Itis Aﬁ)pellants belief that §27-40-320(c) only modifies the term of the lease if the term was
for moj‘re than one year. Nothing in the statutes would modify an automatic renéwal
provisiion in a valid lease.

WHEREF‘ORE, the Appellant prays this Honorable Court issue an order that:

" A. That the subject lease is valid and enforceable; AND

B. Gr?.nting Appellant damages in a reasonable amount based on Appellants counterclaims.

' |
Respectfully Submitted,
June 02, 2016

i

"Gerald J. Nagy, Defendant pro se
300 Tlmber Ridge Drive
West Columbla, South Carolina 29169
(803) 791-3438

i Page 2 of 2
|



COPRY

CERTIFICATE OF SERVICE

I, Gerald J. Nagy, hereby attest and affirm that on this date, June 03, 2016, I served the
within and foregoing APPEAL FROM MAGISTRATES COURT , Lexington County Court Of
Common Pleas Case #2016-CP-32-01968, by depositing copy of the aforementioned document
with the method and on the parties as indicated below:

| .
Via postage prepaid United States Postal Service First Class Certified Mail, with Domestic
Return Receipt Requested, article addressed to: -

!
Bob Rice Realty, Inc.
2201 Marshall Street
Columbia,%South Carolina 29203

Judge Albert J. Dooley, III
650 Knox Abbott Drive
Cayce, South Carolina 29033

Via hand delivery to:

Cayce-West Columbia Magistrates Court
650 Knox Abbott Drive

Cayce, South Carolina 29033

ATTEST:%

Gérald J. Nagy, Appellant
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2016CV321060854

STATE OF SOUTH CAROLINA ) _
) - CIVIL CASE NUMBER
COUNTY OF LEXINGTON ) MAGISTRATE’S COURT
)
) BOND TO STAY EXECUTION
) "ON APPEAL
}
Bob Rice Realty Inc
2201 Marshall St
Columbia, SC 29203 . -
(803) 779-2600
, f LANDLORD
Vs !
Gerald Nagy
300 Timber Ridge Dr
West Columbia, SC 29169
| TENANT

TO: Circuit Court

|
Now comes the Tenant(s) in the above entitled action and respectfully shows the Court that a Judgment of Ejectment was
issued against the Tenant(s) and for the Landlord on June 2, 2016, by the Magistrate. Tenant has appealed the Judgment to the
Circuit Court.

Pursuant to the ﬁndmgs of the Magistrate, the Tenant is obligated to pay rent in the amount of $900.00 per MONTH, due on
the 1ST day of each MONTH.

Tenant hereby undertakes to pay the periodic rent hereinafter due according to the aforesaid findings of the Court and moves
the Circuit Court to stay execution on the Judgment for Ejectment until this matter is heard on appeal and decided by the
Circuit Court.

Upon execution of the above bond, execution on the Judgment of Ejectment is hereby stayed until the action is heard on appeal
and decided by the Circuit Court. If Tenant fails to make any rental payment within five days of the due date, upon application
of the Landlord, the stay of execution shall dissolve, the appeal by the Tenant to the Circuit Court on issues dealing with

possession must be dismissed and the Sheriff may dispossess the Tenant.

Dated on June 17, 2016 ,
——F

JUDGE Rl

Lexington County
Cayce-West Columbxa Magistrate Court

650 Knox Abbott» Drive

Cayce, SC 29033

Phone: (803) 785-6267 Fax: (803) 796-7635

MV 125
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF LEXINGTON - D
IN THE COURT OF COMMON PLE&‘ LE ” CASE NO. 2016- CP-32-01968
Bob Rice Realty, Inc. 0y Me { 5 A ““ U0Gerald J. Nagy
‘ GETH A { ‘ABR‘
PLAINTIFE(S) G ERK {JR1 “DEFENDANT(S)
_ Rl "c '5 \ Attorney for : {] Plaintiff [ ] Defendant
Submitted by: Judge or
1 [] Self-Represented Litigant
‘ DISPOSITION TYPE (CHECK ONE)
D JURY VERDICT. This action came before the court for a trial by jury, The issues
1 have been tried and a verdict rendered.
X DECISION BY THE COURT. This action came (o trial or hearing before the court.
' The issves have been tried or heard and a decision rendered.
O ACTION DISMISSED (CHECK REASON): [ Rule 12(b), SCRCP; [] Rule 41(a),
- SCRCP (Vol. Nonsuit); [] Rule 43(k), SCRCP (Settled); ['] Other
O ACTION STRICKEN (CHECK REASON): [ Rule 40(j), SCRCP; [] Bankruptcy;
[ Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award; [] Other
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

-~

[ Affirmed; [] Reversed; [ ] Remanded; [] Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

ITIS ORDERED AND ADJUDGED: [] See attached order (formal order to follow) [} Statement of Judgment
by the Court: On August 11, 2016, this magistrate appeal came before this Court for a hearing. Two

representatives were present for the Appellant,and Respondent was present. The representatives for
the Plaintiff were not licensed attorneys in South Carolina and therefore, they cannot appear in circuit
court for the corporation. This case is continued to allow the Appellant time to retain an attorney.

|

ORDER INFORMATION

This order [ ends ] does not end the case.
Addxuongl Information for the Clerk ; ‘Continue the casef#€¢ 30 M’ S Munimtom @

Complete this section below when the judgment affects title to real or personal property or lf any amount
should be enrolied. If there is no judgment information, indicate “N/A™ in one of the boxes below.

INFORMATION FOR THE JUDGMENT INDEX

Judgment in Favor of Judgment Against Judgment Amount To be Enrolled
ist name(s) below) (List name(s) below) (List amount(s) below)
$
$
$

If appligable, des\cribe the property, including tax map information and address, referenced in the order:

SCRCP Form 4C (12/2011) ' ' Page 1




The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest
or edditional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the
clerk. Note: Title abstractors and researchers should refer to the official court order for judgment details.

2050 August 11,
JoSeosll 2016
Circuit Court Judge 4 ' Judge Code Date

For Clerk of Court Office Use Only

This judgment was entered oil the day of August, 2016 and a copy mailed first class or
placed in the appropriate attorney’s box on this °?351&)! of August, 2016 to attorneys of record or
4,{ 2 to parties (when appearing pro se) as follows:

Bofip ReatlyTnc,  Geald 3 Angy

ATTORNEY (S) FOR THE PLAINTIFF(S) ATTORNEY (S) FOR THE nny;nn&NT(S)
| ﬁ; A. Carnoa / ICPIC
| " “CLERK OF COURT O/

Court Reporter: Stacy Sheppard.

|
i
I
|
i
I
|
!
|
|
i
|
i
1
I

SCRCP Form 4C (12/2011) : » Page 2
| : . .
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Page 1 of 1

MGC Data Services

From: "Terri McLLughIm for Bob Rice Realty" <bobricerealty@gmail.com>
To: "General Dellvery" <Catch-All@magyarmail.com>

Sent: Thursday, August 11, 2016 11:47 AM

. Subject: From Bob Rlce Realty

We would like to drop the eviction with an understanding that we still need the contractor to come in on Monday, August 15th as discussed.
This contractor will be purchasmg the property. He will need to have mspectlons done. As specified in SC statutes, landlords are allowed
entry into their propert1e§ from 8am-8pm when notice has been given. We will give you at least 24 hours' notice when we need to get access
for the inspections. At this point, we only need the contractor to enter on Monday. I'll update you from there.

The new owner will allow you to stay through the terms of the lease.that you are arguing is in effect--through December 31st. After purchase,
he will give you a written notice to vacate by December 31st, letting you know he will not be renewing your lease in January. He would also
request that you sign a statement, saying you understand your lease will not be renewing in January and that you will be vacated by December
31, 2016.
ThlS is what is happenmg with the property and we wanted you to be made aware of it.
Thanks 1

Terri |

"Terri Mac"

Terri Lynn McLaughlili

Property Manager and Sales Broker, Bob Rice Realty

HABLO EL ESPANOL

2201 Marshall Street—Columbla, S.C.--29203

803-200-7154 (Cel)

803-779-2600 (Office) |

803-403-8914 (Fax)

5/1/2017
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Page 1 of 2

MGC Data Services

From: "Terri McLaughlin for Bob Rice Realty" <bobricerealt mail.com>
To: "General Dglivery" <Catch-All@magyarmail.com>

Sent: Wednesday, September 07, 2016 10:12 AM

Attach:  NAGY ESTOPPEL.doc
Subject: Re: Eviction Hearing
Here it is.
I left the line with the amount of security deposit blank (but highlighted in bold) because we had something different in our records than you
had. Please fill in that are with the amount of the security deposit you paid Mr. Rice.

Thanks!

Terri

"Terri Mac"

Terri Lynn McLaughlin'

Property Manager and Sales Broker, Bob Rice Realty
HABLO EL ESPANOL:!

2201 Marshall Street—Columbia, S.C.--29203
803-200-7154 (Cell) |
803-779-2600 (Office)
803-403-8914 (Fax)

On Wed, Sep 7,2016 at 8:32 AM, Terri McLaughlin for Bob Rice Realty <bobricerealty@gmail.com> wrote:
Wil do! |
Thanks!

Terri Mac
|

" . 1
Terri Mac
Terri Lynn McLaughlin
Property Manager and Sales Broker, Bob Rice Realty
HABLO EL ESPANOL
2201 Marshall Street--Columbia, S.C.--29203
803-200-7154 (Cell) |
803-779-2600 (Office) |
803-403-8914 (Fax) |
On Wed, Sep 7, 2016 a;t 8:13 AM, General Delivery <Catch-All@magyarmail.com> wrote:

4 Hi Terry, |

Just wanted to let you know | am working at the new place most all day, every day, will be leaving for New York on Sunday, and won't be
back until the 17th. Please send via email as soon as you can so there will be time for me to review them.

Regafds, l

Gerald

----- Original Message --—

From: Terri McLaughlin for Bob Rice Realty
To: General Delivery

Sent: Tuesday, S(—#ptember 06, 2016 4:14 PM
Subject: Eviction Tlearing

We have received th‘e notice for the hearing but since we will be selling the property to Mr. Mike, there won't be a need to continue.

I'll be bringing by some documents for you to sign after I've forwarded you the verification that we are dropping the case. I'll make sure
we're on the same page as far as meeting up with you. I'll send you a copy of the docs beforehand, also, so you have time to look them
over.

Thanks!

Terri ! .

"Terri Mac"

Terri Lynn McLaughlin
N

5/1/2017
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Property Manager and Sales Broker, Bob Rice Realty
HABLO EL ESPANOL

2201 Marshall Street--Columbia, S.C.--29203
803-200-7154 (Cell)
803-779-2600 (Office
303-403-8914 (Fax)

N

5/1/2017



TENANT’S ESTOPPEL CERTIFICATE

PROPERTY: 300 TIMBER RIDGE RD
~ WEST COLUMBIA, SC
LEASE DATE: LEASE IN EFFECT UNTIL DECEMBER 31, 2016,
LANDLORD: * BOB RICE REALTY, INC. _
. ,

|

}

|
TENANT: * __GERALD NAGY

|
|

\

|
The undefsigned Tenant under the above-referenced lease (the "Lease") hereby certifies to [Lender’s
name}, successors and assigns, the lender in connection with that certain loan to be made to

Landlord\ which loan will be secured by certain real property located in

LEXINGTON County,  SOUTH CAROLINA__ , commonly
known as{ WEST COLUMBIA and having a street address of
____300 TIMBER RIDGERD and of which Tenant’s leased space (the “Premises™)

is a part, a@s follows:
|
1. A true complete, and correct copy of the Lease is attached hereto as Exhibit "A". Other than
as attached on Exhibit "A", the Lease has not been modified, changed altered, assigned,
supplemented or amended in any respect. The Lease is not in default and is valid and in full
force and effect on the date hereof. The Lease represents the entire agreement between the

Landlord and the Tenant with respect to the Premises.

2. That the term of the Lease commenced on _ JANUARY 1, 2016 , and the
Tenant is in full and complete possession of the premises demised under the Lease and has
commenced full occupancy and use of the Premises.

3. That: . - _' \

(1))  thefixed monthlyrentof ____$900 , has been paid with
no delinquencies;

(i)  no advance rental or other payment has been made in connection with the Lease,
except rental for the current month;

Tenant’s Estoppel Certificate Form 4539° ' Page 1
‘ 06-04 '~ ©2004 Fannie Mae



10.

11.

12.

(i) there is no "free rent" or other rent concession or adjustments to which Tenant is
entitled under the remaining term of the Lease;

That a security deposit in the amount of has been delivered to

-L:‘mdlord, which amount is not subject to any set-off or reduction or to any increase for

interest or other credit due to Tenant.

Léase} {strke through if inapplicable J.
\

That there is no existing default or unfulfilled obligations on the part of the Landlord in any

of the terms and conditions of the Lease, and no event has occurred or condition exists

which, with the passing of time or giving of notice or both, would constitute an event of
de:fault under the Lease.

Tl)lat the undersigned claims no offsets, set-offs, rebates, adjustments, concessions,
abatements or defenses against or with respect to rent, additional rent, security deposits, or
other sums payable under the terms of the Lease. Nor is the Tenant aware of any such claims
or;defenses on the part of the Landlord. The undersigned agrees not to invoke any of its
remedles under the Lease during the period in which the Landlord is proceeding to cure any
default on the part of Landlord under the Lease, as long as Landlord is acting with due
diligence to cure the default.

Tl‘lat the Lease provides for a primary term of 1§ - years, which expires on
the _31ST_____ dayof_ DECEMBER, 2016 C

Any rights of first refusal to lease additional space or obligatidhs to lease additional space are
described as follows: .

|

T}‘lat tenant has no right to terminate the lease other than as a result of a material casualty or
condemnation that results in the landlord being unable to substantially restore the premises
within a reasonable period of time.

That Tenant has no option or right to purchase the Premises or any part thereof.

That no violation of any environmental law or regulation has occurred or currently exists
w1th respect to the Premises.

Tenant’s Estoppel Certificate Form'4539 Page 2

06-04 © 2004 Fannie Mae



That there are no unpaid or outstanding claims, bills or invoices for any labor performed

13.
upon or materials furnished to either the Tenant or Premises for which any lien or
en?umbrance including, without limitation, materialmen, suppliers and mechanic's liens,
haTe been asserted or may be asserted against either the Tenant or Premises.
14. That there are no actions, voluntary or involuntary, pendmg against the Tenant under the
bankruptcy laws of the United States or equivalent laws for debtor relief of any state thereof.
15."  Thatthereareno existing, pending or threatened lawsuits affecting the Premises or the Lease
or )between Tenant and Landlord.
| TENANT:
WITNESS:
By: L
Authorized Signatory (Please Print Name)
GUARANTOR:
WITNESS: : :
By: : _
Authorized Signatory (Please Print Name)
DATE:

Tenant’s Estoppel Certificate Form 4539 . Page 3

06-04 © 2004 Fannie Mae
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MGC Data Services

From: "Terri McLaughlin for Bob Rice Realty" <bobricerealty@gmail.com>
To: . "General Dellvery" <Catch-All@magyarmail.com>

Sent: Wednesday July 13, 2016 3:01 PM

Subject: Re: Hi from| Terri at Bob Rice Realty

No, not at all.

I called the Magistrate to let them know it was a mistake and the check is at the post office.
Thanks!
Terri

"Terri Mac"

Terri Lynn McLaughlin
Property Manager and Sales Broker, Bob Rice Realty
HABLO EL ESPANOL |

2201 Marshall Street—Cblumbia, S.C.--29203
803-200-7154 (Cell) = |
803-779-2600 (Office)
803-403-8914 (Fax)

‘r
On Wed, Jul 13,2016 at 2\' :56 PM, General Delivery <Catch-All@magyarmail.com> wrote:
Terri,

Have you filed for another Rule To Show Cause?
Gerald

—-— Original Message -----

From: Terri McLaughlin for Bob Rice Reaity
To: General Delivery |

Sent: Wednesday, July 13, 2016 2:17 PM
Subject: Re: Hi from Terri at Bob Rice Realty

Gotcha!

Thanks!
I'll call the magistrate and let them know.
Terri

"Terri Maq"

Terri Lynn McLaughlin

Property Manager and Sales Broker, Bob Rice Realty
HABLO EL ESPANOL

2201 Marshall Street--Columbia, S.C.--29203
803-200-7154 (Cell)
803-779-2600 (Office)
803-403-8914 (Fax)

Hi Teri,

at the post office.
Regards,

Gerald

----- Original Message --—-

From: Terri McLaughlin for Bob Rice Realty
To: General Delivery

Sent: Wednesday, July 13, 2016 11:35 AM

On Wed, Jul 13, 2016 at 12:17 PM, General Delivery <Catch-All@magyarmail.com> wrote:

Yes, another hearing is bad. It was mailed certified RRR on 06-25 with a copy to the Magistrate. USPS tracking info attached. It is still

5/1/2017



Page 2 of 2
Subject: Hi from Terri at Bob Rice Reaity

We haven't received your rent payment for July and when I called the magistrate, they said you had sent it in. I know you have never gone
without paying and ifjyou say you sent it, I do not doubt that, but please check the check number and check with your bank account to see
if it has been cashed. | The last check we received from you was check# 1946 for June's rent.

Please let me know what's going on, as I don't want to waste our time with an extra hearing when the payment was ‘simply lost in the mail
or something.
Thanks,

Terri

"Terri Mac"

Terri Lynn McLaughlin

Property Manager and Sales Broker, Bob Rice Realty

HABLO EL ESPANOL

2201 Marshall Street—-Columbla, S.C.--29203

803-200-7154 (Cell) \

803-779-2600 (Offi ce)

803-403-8914 (Fax) |

: \

o

|

i
|

5/1/2017



CERTIFICATE OF MAILING

I, Gerald J. Nagy, hereby attest and affirm that on this date, June 25, 2016, the within and
foregoing CHECK # 1969, JULY RENT / APPEAL BOND was delivered by having deposited
the aforementioned document with the method and on the parties as indicated below:

Via postage prepaid United States Postal Service First Class Certified Mail, with Domestic
Return ReéFipt Requested, article addressed to:

|

Bob Rice Realty, Inc.
2201 Marshall Street
Columbia, §outh Carolina 29203

A copy of s!ame was delivered by having deposited it with the method and on the parties as
indicated b;elow:

Via postage‘; prepaid United States Postal Service First Class Mail, article addressed to:

!
Judge Albefrt J. Dooley, III
650 Knox Abbott Drive
Cayce, South Carolina 29033

ATTEST:

yra

Gérald J.Nagy 7
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MGC Data Services

From: "Terri McLaughlln for Bob Rice Realty" <bobricerealt mail.com>
To: "General Dellvery" <Catch-All@magyarmail.com>

Sent: Thursday, October 06, 2016 11:41 AM

Subject: Re: Rent for October

We still haven't received rent for October and I was going to send out a late notice in the mail but figured I'd let you know via email also, since
I'm assuming it's an error of some kind.

Thanks!

Terri

"Terri Mac"

Terri Lynn McLaughlin
Property Manager and Sales Broker, Bob Rice Realty
HABLO EL ESPANOL '

2201 Marshall Street—Columbia, S.C.--29203
803-200-7154 (Cell) |
803-779-2600 (Office)
803-403-8914 (Fax)

On Tue, Sep 27,2016 at 2 05 PM, Terri McLaughlin for Bob Rice Realty <bobricerealty@gmail.com> wrote:

You can take the $150 out of your October rent from the court ruling.

The closing attorney for Mr. Mike will be contacting your attorney this week for whatever else needs to be done as far as securmg the judge's
ruling for you to vacate} at the end of December.

Thanks,

1 Terri

"Terri Mac"

Terri Lynn McLaughlin

Property Manager and Sales Broker, Bob Rice Realty
HABLO EL ESPAN OL

2201 Marshall Street--Columbia, S.C.--29203
803-200-7154 (Cell)
803-779-2600 (Office)
803-403-8914 (Fax)

5/1/2017



BOB RICE REALTY
2201 Marshall St. Columbia, SC 29203

803-779-2600
BOBRICEREALTY@GMAIL. cOM

| LATE NOTICE
AVISO DE PAGO ATRAZADO

Date/Fecha: ’O/ 10 - ) b

'I Name/Wombre:

Addre'ss/Dz‘reccion."__ ' 300 -TIUM/ REA%U

Your Rent was due on the 1* day of the month and late after the 5" day of the
* month, The current amount owed on your account is as follows:

Su renta se debia el dia 1 del mes y es tarde despues del dia 5 del mes. La
cantidad que se debe ahora en su cuenta es lo siguente:

Currex:lt Rent/Renta del Mes Corriente: qm@ q O
Late ¢hmge/Cargos de pagando tarde: $25.00 ) ﬁ; Z@yb d U t ?‘é
|

Previous Balance Due/Lo qiie se debia de meses anterzores

|

TOTAL DUE/T OTAL QUE SE DEBE

The|above amount needs to be paid in_full by 6:00 PM on IO -1 —l b y
to avoid eviction filing on _J_Qf_lz_/lﬁ » at 10:00 AM or you must call to
make {approprlate arrangements. A $40. 00 court filing charge will be added to your
account as of the court filing and must be paid with your balance. No partial payments

- will be accepted after filing court papers.

Shouh’i you have any questions please feel free‘ to contact me at 803-779-2600.
Si tienen alguna pregunta, favor de llamar al 803-779-2600.

Terri McLaughhn
Propertv Marnager, Agent for Bob Rice Realty
)
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MGC Data Services

From: <mlaw(d)’|hcoooer com>

To: "Gerald Nagy" <mgcdata@magyarmail.com>
Cc: "John Cooper" <jtc@jhcooper.com>

Sent: Saturday, October 08, 2016 7:14 AM

Attach: NAGYO000. pdf
Subject: [FWD: Your client: Gerald J. Nagy]
Dear Gerald:

Please see| below and attached from the closing attorney. Thank you.

Best regards,
John Hughes

John Hughes Cooper
John Hughes Cooper, P.C.
www.JHCOOPER.com

1476 Ben Sawyer Blvd Ste 11
Mount Pleasant, SC 29464

C 843-693-9099 [

O 843-883-9099

F 843-883-9335

— [— JOHN HUGHES COOPER PC

ADH!S?\LT\ ¥ MARBITIME LAW & DIVIL LITIGATIDOX

John Hughes Coopcr

%HlPIAWGiHCQO!’&.R COM ' 1476 Ben Sawyer Bhvd,, Suite 7
O 833-888-5099 | Mount Pleasant, SC 29464
F 845-883-9835 wowJHCOOPER cou

This electronic message cpntains information from the law firm of John Hughes Cooper, P.C.. The contents may be privileged and confidential
and are intended for the use of the intended addressee(s)only. If you are not an intended addressee, note that any disclosure, copying,

distribution, or use of the contents of this message is prohibited. If you have received this e-mail in error, please delete or otherwise destroy it
as well as any attachments and contact me at SHIPLAW@JHCOOPER.COM.

-------- Original Message --------
Subject: Your cllent Gerald J. Nagy

From: Vanessa Shlpley <yshipley@shipleyfirmpc.com>
Date: Fri, Octobeq 07, 2016 3:26 pm

To: hlglaw@]hcooger com

|

r. Cooper,

\

My firm is handllng the transaction for the sale of 300 Timber Ridge Drive, West Columbia, SC 29169. It
is my understanding that you represent the tenant currently residing there, Gerald J. Nagy.

Good afternoon M

Attached please fipd a letter explaining what my firm needs from Mr. Nagy prior to the closing of this
transaction. We are scheduled to close on October 19, 2016.

|

Please do not hesi;tate to let me know if you have any questions or concerns.
Best regards, 1
Vanessa |
|
|

Vanessa C. Shipley
5/1/2017
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Attorney at Law
Shipley Law Firm, P.C.
1925 Gadsden Streqt :

Columbia, S.C. 29201

(803) 794-7588 OR (803) 764-0289 - office

(803) 739-2024 - fax

Visit our website at:

www.shipleyfirmpc.com

CONFIDENTIAL AND PRIVILEGED

The information contalned in this email may be attorney-client privileged and confidential information/work product and
is intended only for the use of the individual or entity above named. If the reader of this message is not the intended
recipient, you are he[reby notified that any dissemination, distribution or copying of this communication is strictly
prohlblted If you have received this communication in error or are not sure whether it is privileged, please notify us
immediately by return email and destroy any copies, electronic, paper or otherwise, which you may have of this
communication. ‘

. 5/1/2017



V HIPLEY . C. Frederick Shipley IV
LAW FIRM - Vanessa Cooper Shipley
Ty/w\{e..nioml corporation

October 7, 2016

VIA US MAIL AND EMAIL (shiplaw @jhcooper.com)

Mr. Johln Hughes Cooper, Esquire
John Hughes Cooper, PC

1476 Ben Sawyer Blvd., Suite 7
Mount Pleasant SC 29464

RE: Gerald J. Nagy
Property Address: 300 Timber Ridge Drive, West Columbia, SC 29169

Dear Mr. Cooper,

|
My firm is handling the transaction for the sale of the above referenced property
It is my understandmg that you represent Gerald J. Nagy, the tenant currently residing at -

this property.

} am enclosing a Tenant Estoppel Certificate that requires your clients signature.
Kindly rev1ew it with Mr. Nagy and let me know if you need for me to make any changes.
If it meets with your approval please ask Mr. Nagy to sign it and return the original to me
at his- earhest opportunity. In the meantime, a photocopy will be greatly apprec1ated as
we are schedule to close on October 19, 2016.

I am also enclosing a copy of the judgment/bench order entered in favor of your
client i 1n the amount of $150.00 for the court costs. It is my understandmg that this has
already| been paid to Mr. Nagy. Therefore, we will also need for him to sign the enclosed
Satlsfactlon of Judgment and return the original to us for filing.

Terri McLaughlin with Bob Rice Realty, Inc. asked me to relay that Mr. Nagy has
not pa1d rent for October. She wanted to make sure he is aware that he still needs to pay
the rent|to Bob Rice Realty, Inc. for the month of October, and not the new purchasers.

Kindly relay this to Mr. Nagy.

Please feel free to let me know if you have any quesitons or concemns. With kind
regards,‘ Iam,-

Very Truly Yours,

Vanessa C. Shipley

Enclosures: as stated.

| : 1925 Gadsden Street
| Columbia, S.C. 29201
1 www.shipleyfirtmpc.com

Phone: (803) 794-7588 Fax: (803)739-2024



TENANT ESTOPPEL CERTIFICATE

This certificate is given to Phyllis Peake Walker and Mark Christopher Peake , their assigns
and/or successors in interest (hereafter referred to as “Purchaser”) by Gerald J. Nagy (hereafter
referred to as “Tenant™). Tenant acknowledges and understands that Purchaser, it’s counsel and
lenders (if &ny) will rely on this Certificate in connection with a transaction concerning the
purchase of property located at 300 Timber Ridge Drive, West Columbia, SC 29169, Lexington
County, South Carolina (hereafter the Property”).

Tenant hereby certifies as follows:

1) The undersigned is the Tenant under that certain lease dated January 1, 2014 , along
with amendments thereto, if any, (collectively referred to hereafter as the “Lease™) entered into
between Bob Rice Realty, Inc. (“Landlord”) or its predecessor in interest, as Lessor, and Tenant,
as Lessee, or its predecessor in interest, as tenant. A true, correct and complete copy of the Lease,
together w1th any and all amendments, modifications and/or supplements thereto, is attached
hereto. Sald lease contains the entire agreement between Landlord (and any affiliated party) and
Tenant (and any affiliated party) pertaining to the Property. There are no “side deals” or verbal
‘understandings, of any sort, except as stated herein above and in said lease, and with the
exception of the Bench Order for Lexington County Court of Common Pleas Case Number 2016-
CP-32- 1968 wherein it is ordered that the Tenant is permitted to remain on the Property until
December 31, 2016. Said case is closed and a judgment has been entered in favor of the Tenant
for the cou;':t costs in the amount of $150.00.

\
2) Tenant has paid a security deposit of $300.00. Rent is $900.00 per month.

3) Tenant is not currently entitled to any “offsets” from Landlord off of the full monthly
rent amount and is not currently entitled to reimbursement of any money previously advanced to
Landlord.

4) Tenant does not have any right or option to purchase the Property.

5) Tihe Lease is valid, binding and in full force and effect.

6) 'IJenant has accepted the Property and is satisfied with all the work done by and
required of }.andlord to date. All improvements required of Landlord to date have been made,
are satisfactory to Tenant, and Tenant is not aware of any current defect in or to the Property.

7) Tenant is not aware of any claims under the Lease which currently exists against
Landlord. Tenant has no knowledge of any claim, controversy, dispute, quarrel or disagreement

currently existing between Tenant and Landlord.

Dated: October , 2016

Page 1 of 2




Print Name of Tenant:

Signature of Tenant:

Page 2 of 2



et ouT Sec. 1D

2201 Marshall St. Columbia, SC 29203
803-779-2600
BOBRICEREALTYBGMAIL.COM

Rmtdmtnt Lease Agreement

; _ 34 _

THIS LEASE AGREEMENT is made and entered isto this 1% dayor _Jansen 2004 .
:;by«?é b{et?eql _, BOBRICE REALT hereinafter refirred to as “Leodlord” and

ree ] 3, e and

— » hereinafier
Yeferred to as “Temant™.

canditions

- |
1) andlard lenses to Tenant and Tenant leass from Landlord, ugm the terms and
‘contained herein, the dwelting Jocated at__ S99 1 ke Pl Ik, iy SC UET
' eriod commenciog on the ™ day of Jyeey 20 £y .and thereaficr umil the

j « 20 14 . a1 which time this Leass Agreement shall aitomatically renew
-gach yaair uniess terminated in writing.
S ’1"he Tenant is required o give the Landlord in writing a notice 1 month (30 days) in

T_ivawe of his/her moving.
Yo

o Tenantshall pay es rent the sum of § _Mf_ per maonth, due and payable monthly,
in advanee, no later than 5:00 p.a. by the fifth day of every month. Tenant further agrees
to pay @ late charge of$___25.00  Tor ench mouth rent is mot received after the ffth of
the month 1o the Landlord repardless of the cause, including dishonored checks. time

#emg of the essence. An additional Service Charge of §_23.00 _ will be paid
1o Landlord for alf dishonored checks. , ’

¢ Asan inpentive to Tenant to make rent payments by the first of the month and for being
respumsible for all minor mairenance of the premises, a pre-paynreat discount in the
amount of $__25.00 ___may be deducted from the giove m‘:ﬂ amﬁt:m wmonth.

. | privied .

o Tenant agrees to pay a Security Depositof $ gﬂ.ﬂg " 1o bind Tenant's pledge of
full compliance with the torms of this agrecment. NOTE: SECURITY DEPOSIT MAY

NOT BE USED TO PAY RENT! Any damages not previously reported as requiced in

paragraph 23, will be repaired at Tenant's expense.

e Release of the SECURITY DEPOSIT, at the Option of the Landlord is subject to the
provisions below.

» A The full term of the Agreement has been completed.

e« B.No dasrmage to the premises. buildings. grounids is evident.

e . The entire dwelling, eppliances, closets. and caphoards are clesn and free from insects,
Bae refrigerator is defrosted and clean, The range is to be clesn inclnding the recks and
broiler pan. all windows are to be clean inside and ontside, all debris and rubbish have




been removed fram the propetty. catpets have been commercially cleaned and lef clean

f}. ABl unpaid charges bave been paid including late charges, visitor charges, pet charges,
' delinguent rents. $te. '
E. All keys have been retumed. _
E. A forwarding address for Tenant has been lef with the Landiord, Within thirty {30}
days afier termination of the oceupancy, the Landlord will mail the balance of the deposit
to the sddress provided by Tenant in the namss of all signatories hercto; or at the Option
of the Landlord will impose a claim on the deposit and so notify the Tenant.
Rexit may be mailed through the United States Postal Service at Tenant's tisk. Any rents
|§g i the mail will be treated as if uapaid umiil received by Landiord. Hold on to your
receipts! : :
Tenant sgrecs to park in the parking spaces provided and to avoid parking in the yard.
Tenant is responsible for all costs associated with Tensnt's non-payment of rent: all count
costs and attorngy’s fees and all costs of collection.
T agrees to use said dwelling as living quasters only for Q) adultsand
i children. namely:

—
Tenant agrees to accept the property in its curvent condition end 1o retum it in "moving-
‘in clean” condition,

1?1’.?3 ARE NOT ALLOWED WITHOUT WRITTEN PERMISSION FROM
LANDLORD, As additional rent, Tenant agrees to pay 2 non-refundable pet feg of
'$10.00 per month for each pet. All pets on the property not registered under this Lease
‘shail be presumed 10 be strays and will be disposed of by the appropriate agency as
lpa‘tscn'bed by law. :

lNO SUBLETTING.

Pest Control is the respongibifity of the Tenant, duc to 1he home being free of pests at
fime of move-in. , ‘

| _
Tenant will be responsible for payment of af} utilities, telephone, gas.

|
Tesant is responsibie for lawn maintenance. 1f the lawn is not cut after receiving writen
warning, 2 $55.00 lawn mainiznance fee will be charged.

|

|

Landlord shail net be liable for any loss of Terant’s property by fire, theft, breakage.
lbwgla:y or otherwise, nor for any zccidental damage (o peYsons or property in or sbout
]rhe leased premises resulting from electrical failure, water, rain, windstorm, eic., which
Inay cause issue or Row into or frem any part of said premises or improvements,
including pipes, gas lines, sprinklers, or elecrrical conpections, whether caused by the
Landlord. Landlerd's employees. conirictoss, agems, or by any other cause whatsoever.
Tenant hereby agrees o make no glaim for any such daseages or loss agpinst Landlord,
Tenant should purchase reater’s insurance.




X »
Fenant sTgnatum- Date
é@ning btdﬁ"" means you have read the Leasc, are in fisll agreement with it and have received o

gopy of the contracl

; o

ACCEPTEDTHIS __ [ ___ DAYOF__.)2%44% 09
at i

l—amﬁafd’ Property manager ar Ageot




STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

COUNTY OF LEXINGTON ) FOR THE ELEVENTH JUDICIAL CIRCUIT
' A )
GERALD J. NAGY, )
' )
: )
APPELLANT, )

VS. ) SATISFACTION OF JUDGMENT
. ) ' DOCKET NO.: 2016-CP-32-1968

BOB RICE REALTY, INC,, )
)
RESPONDENT. )

The undersigned, Gerald J. Nagy, the Appellant, does hereby acknowledge receipt of sufficient
funds from the above named Respondent to constitute full, complete and final payment, and full
and final satisfaction of the judgment in the referenced matter. Therefore, the judgment in the

above capti‘oned matter is hereby completely satisfied in full, terminated and cancelled.

Dated: October , 2016
Gerald J. Nagy
STATE OF SOUTH CAROLINA ) ACKNOWLEDGMENT
) S.C. §30-5-30
COUNTY OF RICHLAND ) (Effective January 1, 1995)
I, (Print Notary Name) the undersigned, Notary Pubhc

for the State of South Carolina, do hereby certify that Gerald J. Nagy, personally appeared
before me this day and acknowledged the due execution of the foregoing instrument.

Witness my hand and seal this day of October, 2016.

(Notary Seal) . Notary Public for State of South Carolina
My Commission Expires:
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J. Ed Holler | Evere

HOLLER, GARNER, CORBETT, GILCHRIST, HAYES & MASON

ett Hope Gamner | James J. Corbett* | Jaines W. Gilchrist Jr. | Dean Hayes | Cynthia K. Mason™*

1777 Bull Street at Laurel
Of Counsel: Columbia, South Carolina 29201 Reply Tor
Stanley G. Freeman * Phone (803) 765-2968 / Fax (803) 252-8290 Post Office Box 11006
Steven D, Dennis* www hollergarner.com Columbia, S.C. 29211
L ’ * Certified Circuit Court Mediator
Anthony R. Plante (1966-2016) w5 4 1oo Tioensed in North Cazcling
February 3, 2017

.The Honégable Donald B. Hocker
P.O. Box 272 .
Laurens, SC 29360

Re:| Bob Rice Realty v. Gerald J. Nagy

Dear Judge Hocker:

I ha‘ve been retained to represent Bob Rice Realty. I did not represent them in the
underlying| case or the appeal. I am writing to request clarification about the attached order issued
_as a result of the tenant’s appeal of an order of eviction. I have been instructed by Judge Dooley to
seek gui nce from you as to whether he can now issue an order to vacate based on your order, or

ifanew ca‘se must be filed.

The facts and procedural posture of the case are as follows:

Mr. Nagy signed a lease ending in Dec. 2015. He was offered a renewal for 2016, but the
offer was ll'escmded My client never signed the new lease, and Mr. Nagy never returned the
signed lease Additionally, Mr. Nagy wouldn’t let the landlord into the apartment, wouldn’t let . -
contrictors in to make repairs, changed the locks, etc. The Honorable Albert J. Dooley, III,
Lexington Pounty Magistrate, evicted. Mr. Nagy appealed claiming the renewal offer was signed
and accepted by him, even though it never signed by the landlord. Your order reversed the
eviction order “to the extent of allowing the appellant to remain in the property until December 31,

2016.”

To dIate Mr. Nagy has not vacated the premises. My client needs to get him out quickly
because they have a purchaser who won't close while the tenant remains in the property.

Pleaee lét me know if you need any other information or documents to make your decision.
Thanks so much for your consideration.

. Respectfully,

Ajﬂtﬁ@/é Ve

Cynthia K. Mason

cc:  Gerald J, Nagy
300 Timber Ridge Rd.
West Columbia, SC 29169

‘Albert J. Dooley, IIT
Lexington Magistrate
650 Knox Abbott Drive
Cayce, SC 29033



State of South Carolina
The Civcuit Court of the Cighth Jubicial Circuit

Laurens County. Courthouse
Donald B. Hocker 100 Hillcrest Squars, Suite Q
Judge . ‘Post Office Box 972

Laurens, SC 29360
Phorie: (864) 884-2076
Fax:, (864) 884-2333
dhockerj@sceourts.org

February 7, 2017

Ms. Cynthia K. Mason

Attorney at Law

Post Office Box 11006
Columbia, S‘outh Carolina 29211

Re: Bob hhce Realty vs. Gerald Nagy
Dear Ms. Mason:

Judge Hocker has requested that I respond to your letter of February 3 2017 regarding .
the above case Judge Hocker does not believe he has any jurisdiction to make any additional
rulings in this case. However, he does expect that all persons adhere to the provisions of his
prior Order, He trusts that you, on behalf of your client, and Judge Dooley will takethe
appropriate action in this matter. Judge Hocker is sorry that he cannot be more accommodating

pursuant to ‘your request.

Administrative Assistant for
Donald B. Hocker, Circuit Court Judge

‘DBH/ras
cc:  Gerald J. Nagy

300 Timber Ridge Road
West Columbia, SC 29169

Albert J. Dooley, III
Lexi:ngton Magistrate
650 Knox Abbott Drive
Cayce, SC 29033
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IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA ) .
) FOR THE ELEVENTH JUDICIAL CIRCUIT
'COUNTY OF LEXINGTON ) CASE #2016-CP-32-1968
Bob Rice Realty, Inc. )
)
Respondent )
) APPELLANTS BRIEF
VS. ) IN SUPPORT OF HIS APPEAL
’ )
Gerald J. Nagy )
)
Appellant )

Cc’)me now the Defendant, Gerald J. Nagy, pro se, and hereby presents the following:

I. ISSUES UNDER APPEAL

1. Did th‘e Summary Court Judge err in his interpretation of S.C. Code §27-40-320(c) - Effect
of uns{igned or undelivered rental agreement?

2..Did thlé Summary Court Judge fail to consider all the of the Terms and Conditions included
in the Residential Lease Agreement between Appellant and Respondent?

3. Did the Summary Court Judge deny just compensation in failing to find for Appellant?

II. FACTS OF THE CASE

1. Since August of 1982 Appellant has been renting from Bob Rice Realty Inc., the residence at
300 Timber Ridge Drive. ‘ |

2. The principle, Mr. Robert Rice, passed away and the operations were assumed by his heirs,
with Terri Lynn McLaughlin being appointed as Property Manager and Sales Broker.

3. In October of 2013, Appellant received a letter from Respondent indication that the monthly

rent would be increased effective January 01, 2014, and that Respondent would like to
execute a lease agreement. (Copy attached hereto as Exhibit A) |

4. Some time after receiving this letter, Appellant visited Respondents business office to
introdTlce himself and get a copy of the proposed lease. Appellant was told it was not

available at that time, but one would be mailed in the near future.

5. Asof December 31, 2013, Appellant had not received a léase agreement, was wanting to



10.

11.

remit the increased rent for January, 2014, and sent an mail to Respondent. Respondent
replied indicating a lease would be forwarded forthwith. (Copy of the email "chain" attached
hereto as Exhibit B.) '

Within a few days Appellant received a Residential Lease Agreement and executed it. (Copy
is attached hereto as Exhibit C.) In the second paragraph the lease states:

"Landlord leases to Tenant and Tenant leases from Landlord, upon the terms

and conditions contained herein, the dwelling located at 300 Timber Ridge Dr.,

W. Cola. SC 29169 for the period commencing on the 1st day of January, 2014,

|

and thereafter until the 31st day of December, 2014, at which time the Lease

|

Agreement shall automatically renew each year unless terminated in writing."

The le)ase also states, in the third bullet point under the second paragraph:

|

"As an incentive to Tenant to make rent payments by the first of the month

|
\ . . . . .
and for being responsible for all minor maintenance of the premises, a pre-

|

payment discount in the amount of $25.00 may be deducted from the above
rental amount each month."

Respondent has twice admitted under oath that this lease was authored by Respondent.

|
On July 08, 2015, Appellant received a letter from Respondent requesting that he vacate the

|

premises. (Copy is attached hereto as Exhibit D.)
On August 18, 2015, Appellant sent Respondent a Notice that it was his position that a valid
lease was in effect, but would try to vacate prior to the end of the lease term. (Copy is

attached hereto as Exhibit E.)

|

On chtober 28, 2015, Appellant received an email from Respondent tacitly acknowledging

both the existence of the Lease and the term. (Embedded copy and subsequent reply email is

aﬁachLd hereto as Exhibit F.) 4
Appélﬂant received no further correspondence from Respondent. S.C. Code §27-40-
240(]3{)(3) states: |
Notice. (B) A person "notifies" or "gives" a notice or notification to another
pe'rson by taking steps reasonably calculated to inform the other in ordinary
coLlrse whether or not the other actually comes to know of it. A person
"receives' a notice or notification when: (3) in the case of the tenant, it is

delivered in hand to the tenant or mailed by registered or certified mail to the
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13.

14.

15.
16.

17.

18.

tenant at the place held out by him as the place for receipt of the
communication, or in the absence of the designation, to the tenant's last known

place of residence. Proof of mailing pursuant to this subsection constitutes

|

notice without prodf of receipt. (emphasis added)

To date, Appellant has received no such notice delivered as prescribed by law. At that time,

|

Appellant was aware the lease had an automatic renewal clause and wanted to remain for

|

only two more months, so on December 21, 2015 sent an email to Respondent requesting a

|

two month extension. (Reference Exhibit F.) Appellant received no response regarding his

request and governed his actions based on the automatic renewal clause in Respondents
lease.

On February 22, 2016, Respondent sent Appellant a letter stating they wanted the residence

|
Vacateid effective March 01, 2016. (Copy is attached hereto as Exhibit G.)
On Felbruary 29, 2016, Appellant sent Respondent an email stating his position that the lease
renewed and was in effect. Respdndent replied and in that reply clearly acknowledged the

|

existence of a written lease, although did not acknowledge the automatic renewal clause

|

contained in their own lease. (Copy of the email "chain" attached hereto as Exhibit H.)

|

Respondent filed for a Writ of Ejectment which was denied due to lack of proper process.
On April 04, 2016, Respondent served Appellant with at 30 day notice to vacate, and on May

18, 20!16, filed a second time for a Writ of Ejectment.
On May 31, 2016, Appellant filed his Answer And Counterclaim. (Copy is attached hereto

|
as Exhibit L.)

In the lcourse of the hearing on the second action, Respondent claimed they never received a

|

signed copy of the Residential Lease Agreement and therefore there was no lease was in

effect.| Respondent did acknowledge under oath the Residential Leaée Agreement that

Appellant introduced into evidence was in fact, authored by them. Appellant argued that a

valid ltease was in effect basedv on S.C. Code §27-40-320(a) which reads:

"If the landlord does not sign and deliver a written rental agreement which has

been signed and delivered to the landlord by the tenant, acceptance of rent

|

without reservation by the landlord gives the rental agreement the same effect

as if it had been signed and delivered by the landlord."

Appellant showed that since January of 2014, Respondent has accepted monthly rent checks

!
\



19.

1)

from /’prellant without reservation. This was not denied by Respondent.

The Judge found in favor of Respondent, that the lease was no longer in effect by citing S.C.

|
Code §27-40-320(c) which reads:

|

"I'f a rental agreement given effect by the operation of this section provides for
a term longer than one year, it is effective for only one year."
Judge [further found that Appellants counterclaims were not valid.

III. ARGUMENT

In finding for the Respondent, there was no argument or finding denying that a lease
was in’ effect beginning on January 01, 2014, based on S.C. Code §27-40-320(a). (See -
#18.) [There clearly was an operational lease. Rather the Judge found the lease had
gpir_efl based on S.C. Code §27-40-320(c) which states:
"I;f a rental agreement given effect by the operation of this section provides for
a ferm longer than one year, it is effective for only one year." (emphasis added)
There itis no other operable language contained in §27-40-320(c) that alters any other

provision in the lease, simply the term or time frame of the lease. Blacks Law Dictionary

L
6™ Ed.), in part, defines the word "term" as:
A fixed and definite period of time, implying a period of time with some

definite termination. (... cites...) Period of determined or prescribed duration.

|

A specified period of time; .eg. term of lease...
The Rbsidential Lease Agreement clearly states the specified term within the lease was fora

. . . . .
period of one year, with an automatic renewal provision.

|

day of December, 2014, "... at which time the Lease Agreement shall automatically

|

renew each year unless terminated in writing."

|

Neither party has argued, nor did the Judge rule, that the term specified within the lease was

|

for any timeframe other than one year. Therefore, the application of S.C. Code §27-40-

"

.period commencing on the 1st day of January, 2014, and thereafter until the 31st

\
320(c) is invalid as it addresses only a term longer than one year. Further, Respondent on

|

two different bccasions acknowledged the existence of the valid lease. (See Exhibit F and H)

|

During the course of the hearing, Respondent never offered proof they had given notice of
their il!rltent to terminate as required by both the lease and S.C. Code §27-40-240(B)(3). In
;

his finding, the Judge never considered the automatic renewal clause in the lease. He simply

-4.-
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3)

4

1)

2)

3)

applied S.C. Code §27-40-320(c) to void that portion of the lease, clearly not the intent of the

law. Because it is within the lease, had the situation been different and Appellant simply
moved out without notice, no doubt the renewal clause would have been actionable.
Therefore, it is the Appellants position that this clause is valid and the lease automatically
renew‘ed a second time on January 01, 2016, and is still in effect.

If thisHonorable Court finds for the Appellant in the above Argument, then the other terms
of the {lease should also be considered to be valid. Therefore, Appellant should be allowed to
deduct an amount of ($825.00) for the first thirty (33) months of operation under the terms of
the lea;;se, and is entitled to deduct Twenty Five Dollars and No Cents ($25.00) from all
subseclluent timely payments as damages.

Appel}ant believes based on S.C. \Code §27-40-910(a)(2) and §27-40-910(h), he is entitled to
be awz;:lrded damages in the amount equal to three (3) months rent, that total amount being
Two Ihousmd Seven Hundred Dollars and No Cents ($2,700.00).

Furthe{r, Appellant asks that he be awarded all costs incurred and associated with this action,
the tot!al amount currently being approximately Eight Hundred And Fifty Dollars And No
Cents ($850). An itemized list of expenses can be submitted upon request.

IV. PRAYER

Th‘p Appellant respectfully' requests this honorable Court grant the following relief:

Reverée the finding of the Summary Court Judge, or remand for retrial based on the errant
findings under S.C. Code §27-40-320(c)

Reverge the finding of the Summary Court Judge and allow Appellant to deduct the
contractual monthly amounts accrued to date from further rent payments.

Reverse the finding of the Summary Court Judge and grant Appellant requested damages, or

remand for a damages hearing.

Respectﬁlllly submitted,
September 20, 2016

Gerald J. Nagy, Appellant pro se




CERTIFICATE OF SERVICE

I, Gerald J. Nagy, hereby attest and affirm that on this date, May 04, 2017, I served the
within and foregoing APPELLANTS RESPONSE TO RESPONDENTS MOTION TO
DISMISS, by having deposited a copy of the aforementioned document with the method and on
the parties|as indicated below:

Via postage prepaid United States Postal Service First Class Mail, article addressed to:

Cynthia K: Mason

Holler, Garner, Corbitt, Gilchrist, Hayes, & Mason
1777 Bull [Street S
Columbia, South Carolina 29201

ATTEST:

/

(erald J. Nagy 4 g

|
|

RECEIVE]
MAY 04 2017
SC Court of Appeals




