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'STATE OF SOUTH CAROLINA

page 4

Defendant.

) IN THE COURT OFCOMMON PLEAS
") SIXTH JUDICIAL CIRCUIT
COUNTY OF-CHESTER )
‘ ")  CIVILCASENO: 2010-CP-12-00137
Cerlton Quinton as Guardian for Timethy ) 2010-CP-12-0013¢
Quinton, 3 Minor under the Age of ) 2010-CP-12-00135
Eighteen, ' ) ;gm-cp-nz 13;2 -
) 1 120913 ]
Plalntiff, ) N 8 oo
V. . ) ORDERm I =%
: ) . o 2 38
Myers Timber Company, Inc., et. al. ) . = w» S
| ) ~ 03
) wn
)

-

. This matter came before the Count on motlon of the Defendant for summary judgment.
Auameys L. Dale Dove and D. Bradley Jordan appeared for the Plaintiff. Attorney Fosvest C.

- Wilkerson appdted for the Defendant, Myers Timber Company, Inc.

Plaintiff asserts that until Defendant complies with discovery requests, the liefendant‘s
moticn for summary jud;lmt is premature and should not be heard. However, Plaintiff failed 10
file a motion to compel discovery reaponses and has failed to show any pmjudl;e;

The Defendant George Rogers was driving 4.tcactor trailer-rig hauling forig logs when he
drove inlo an intersection and struck s passenger van. Rogers was hauling the logs for Charles
Levister d/t/a Levister Logging (Levister) who hed been hired by the Defendant Myers Timber
Company, Inc. (Myers) to log, load and haul timber from a tract of land near Kershaw, Shmh
Carolina. Myers had a written contract with the m's. owner, Mr. Faulkeunberry, to purchase,
cut and remove standing timber from the tract. M.ym was also requived 10 keep the property in

. good condition along with other similar obligations. Myers had no 'tmcks or equipment of it
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own and relicd entirely on Lgvister to perform all harvesting and hauling of timber. Myﬁ hived
Levister pursuant to an oral agreemen, the only terms of which were the cut and haul raves
Myers would pay Levister for harvesting and hauling the timber from the tract to the mills '
idemified by Myers. This agreement was terminsble by eiti;er party at will, Pursuant to its
agreement with the mills, Myers was requited to insure the vehicles used to haul the timber.
Defqdmt Myers moved for summary judgment arguiﬁg that as a matter of the law,
Defendant Levister was an independent contractor and not an eraployeeof Myers, .
Thc Plaintiff and Defendant Myers both cite the case of Norm v. Bryans, 217§ 89, 60

on
$.£.2d 844 (1950), as authority to support their reapecuve positions. !n that csmn: l%

X
had a written contact with Gram to cut and haul the cimber in question. Grant med d!lltpt@g

- -%Mwnnmary for cunmg and hauling timber.” The wrilten contract in queslion g@thc hndoﬁg
certaln rights to control the operation of cutting and cleating the timber, but the eontralvas onT§
85 to the result and not as to the detsils of the day 1o day operation of cutting and hauling. The

- Coust found that Oran; was an independent contractor. The vehicle involved in the accident was
driven by ane Bryant who had been hired by Wll who had émvided the truck in queation.
The next question for the Court was whether or not Chappell was an employee of Grant or an
independent contractor, |

| The relationship between Grant and Ch;:épell appeared 10 be suspect. While Grant
assered ﬁm Chappell was an independent contractor, Grant could recall few facls conceming
the business relationship that he had with Chappell. Shonly after the accident, Grant bought the
truck that had been involved in the accident. Chappell did not testify. Chappell is the brother-in-
law of Grant. Hauling timber was not pant of Chappell’s regular hﬁsiness. ‘Grant testified that
either could terminste their relationship and the Count found that such an arrangement could infer
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that Grant hed the right to Ve.omml Chappell which is the essence of an employee-employer '
relationship. The Court said that the arrangement in question could be that of a casual employes
and that this was a question. for the jury. .

~ The relationship between Levister and Myers is much closer to the relationship between
the landowner and Grant than the relstionship beiween Grant and Chappell.

Under South Carolina faw, an employer Is not liable for the torts of an independent
eo-mmdor.‘cmghwn v. Coligny plazé Lid. Parmership, 512 §.E.2d 510, 520 (S.C. App. 1998).
The relations of an independmt contractor and an employee are distinguished khxhe Qem af o
the control whicﬁ the employer exercises over the employee in the manner in v’m heéfnéé;
hix work. Whers the will of the cmployer is represented only in the result, and ¥ in §E mé'i'f
by which it is acoomplished. and the employer retains no control over the employe_a::'ns zg_?g
manner or means of accornplishing the desired resuls, the cmployef is an iudependenl?onu;ct(;
and he, not his empléyer. is teéponsiblc for his own acts and conteacts, fn determining the nature’

. of the pgmgs mhtio@ip. Sowth Carolina counts consider a number of fi acum;; ( !) the ocontract
between the pasties: (2) 'whethcr there is direct evidence that the cmployer had the right 10, or
did, exercise control; (3) the method of payment; (4) which party- furnishes the tools and
equipment used by the worker; and (5) which pany has the right to terminate the relationship.

An analysis of the traditional factors considered by South barolina courts in determining
the.character of the parties” relationship compels the conclusion that, as a matter of law, Levister
was an independernt contractor for Myers. First, Myers had no righi to exercise control over
Levister. Levister could. harvess the timber and transpont f1-in any manner Levister saw fit
Second, Lévistcr was not paid a wag;: or salary. Myers paid Levister based on the ead result,
which was the smount of timber harvested and delivered. Third, Levister fumished all of its own
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)

equipment, Fourth, Myers had no right to hire or fire employees of Levister, including George
Rogers. Therefore, Charles Levister d/bla Levister Logging, the employer of George Rogers, was
an independent contractor and Myers Timber is not liable or responsible for the acts 61' Levister

Logging's employees. Defendant’s motion for summary judgment is hereby granted.

IT IS SO ORDERED.

Sep:embetﬁ. 2011

Lancaster, South Carolina

Paga 4 of'
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Deposition of George Rogers - (Direct) Examination by Dale Dove

Yes. |

Now, at that time, you were the driver of this
tracto}-trai1er truck that had logs Toaded on it.
Is that correct?

Yes.

I would go baﬁk, now. Tell me about where -- I
guess, starting on that day, I'm interested in
where the logs came, what land, those sorts of
things. so if ybu'd kind of take me back that day

to where you went to work, that sort of thing, and

just-_take_me _through what happened up until you got
n_what happened up until you got

to that intersection?

well, I had already had a Toad of wood on my truck
from the weekend. I got up that morning, checked
my truck out, and I went to the Bowatér mill in |

Rock Hill, got unloaded; and I went to -- We had

~ just moved on this place down in Kershaw, South

Carolina. I got down there, I guess, about ten or
so. And we had to push a road in therevénd get a
dock made off and everything. |

Now, you're going to need to tell me What you just
said. I don't know what that means.

well, we had to clear off a place to put the load
in the trucks, to drag the wood up to load the

truck, make a dock; you know.

Deposition of George Rogers
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A dock. oOkay. Got you.

And I say that the truck in front of me, it got
loaded with a Toad of wood first and went down to
New South, a yard that was down in Camden. when he
got down there they cﬁ11ed back to the woods and
told Mr. Levister donft send another truck down -
there today because the mill was broke down, and
they couldn't take any more trucks. So we had just
about a load of logs on the truck, then.

So I told them, I said, well, why don't you
just take the truck, pull the logs back off and put
a load of pulpwood back on it and then I'11 go back
to Rock Hill. so the guy there, Mr. Levister's
bossman, said, well, there ain't no use in doing
that since you're alreédy about Tloaded. 'Jhst get
him up a load of logs and send it to cChester. And

so, Mr. Levister's son was measuring the logs and

, cufting them off. I can't think of the guy's name

that was loading. I can't really think of his name
now but after:we got the truck loaded, that's when
I left and started to Chester.

when you started to Chester, was there any change

in the logs? Did any of them come off? Did

anybody put any more on? oOr when you left the

yard, the field where you all -- the dock, when you

Deposition of George Rogers
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left the dock, then the tractor-trailer load didn't
change from the time that you left the dock to the
time that‘you got to the subject intersection?

No. It did not.

Now, you said that you already had the logs on it
from the day before?

(Indicating yes)

So the logs from the day before, did they still

‘make up part of the load that --

No. It was just a load of small pulp wood, and I

took—it—to-Rock_Hill to the Bowater plant and
»_the Bowater plant . _

———

unloaded it.

okay. I'm sorry. All right. So you had that
load, and so you went'to work that day and -- Now,
did the truck stﬁy at -- where did thé truck stay,
the tractor-trailer truck that you drove? where
did it stay? |
I kept it overnight.

So that tractor-trailer truck, then, was at your
house that night with a load on it'from the day
before? |
Yes.

And\you drove the tractor-trailer truck from your
house -~ was it the same address?

(Indicating yes)

Deposition of George Rogers
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From your house, same address in Chester, to the

Bowater plant?

ves.

And they unloaded that there?

Yes.

And then you went to --

Kershaw.

And that's where you picked up the load that you

were carrying at the time of this wreck?

Yes.

The land -- I know before this you said you might
not know this but let me ask you anyway. The land
that y'all were on, do you‘know who owned that
Tand?

No. I don't. i
And so, is it common for yoﬁ all to be cufting, or
Levister to be cutting timber off of not jdst his
land but 1and that.wou1d belong to other people?

Is that -- ~

Yes, sir.

And so you don't know if Levister owned this land
or if somebbdy else owned it?

No, but I don't -- well, I'm quite sure he didn't
because, see, he got a bossman,‘too, and he had

just started working for this guy. I don't know

Deposition of George Rogers

10
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his name, but he had just started working for him,
and this guy wanted to show him the tract of wood
to cut.

okay. Tell me about the bossman. You séid --
we're talking about Charles Levister had a bossman.
Is that right?

Yeah.

Tell me; do you know the person's name?

No, I don't know.

Tell me what you know about him. How long --
We]J-,_ﬁi,nst‘of_au,MQW
had a bossman?

we11, this particular guy, he had just started

- working for. The man he used to work for, all I

can remember is Jim something. I can't remember
his whole name. '

But that wasn't this gdy? That was the guy before?
Yes. Right. The guy before was named Jim, but
this new guy I don't -- that day was the first time
I ever saw him, and I ain't saw him since then.
Now, help me understand, because this is one of
those things that might be, you know, important for
us to know. I mean, the very reason that we want
to take this deposition today, so as much as you

can respond to our questions I would really

Deposition of George Rogers

1
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appreciate it. The bossman, how would you describe
~~ tell me about the relationship. I don't
understand the relationship that Charles Levister

then had a bossman. Help me to understand what

~ that means?

okay. It's; like, he's got a man that go around
and don't dq nothing but buy wood for certain
people. Okay?

okay. ,

- Charles cut the wood, hauled it, then on Friday he

would take these tickets to this man and this man
w§u1d pay him off.

I got you. oOkay. How long had charles Levister
been bperatihg business like that?

I really don't know. ‘I had been with him about a

year or so, I guess; so how long he had been in

 business before then I couldn’'t really séy.

So you worked for Charles Levister for about4a
year?

Yeah.

And the process that you just described, where the
bossman would go around and buy timber from people,
and he Wou]d/get Charles Levister to come in and
cut it -- is that right?

Yes.

Deposition of George Rogers

12
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And then Charles Levister would take whatever the
tickets are for the wood he had processed and give
it to the bossman and the bossman would pay him.
Is that correct?

Yes, sir. |

okay. So Jim was the bossman that you had most
experience with?

yYes.

And then on this particular day, on March 26 of

2007, then, the bossman was a new guy?

Did you get the impression that he worked for Jim,
or was it somebody different?

well, Mr. Levister said it was Somebody entirely
different. |

Okay.

A whole different man. |
okay. Going back to Jim, did 3im have a company
name? Wwas there a company or anything, you think,
anything on his truck or his vehicle?

Let's see. It's in Whitmire. I know it, but I
just can't think of the name of it now. 1It's right
in the -- it's soon as you go into Wwhitmire. 1It's
-- Let me see. I can't think of the name. I know

it, but I just can't think of it.

Deposition of George Rogers

13
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1

bossman, another bossman. Is that right?

Yes.

So another bossman. And yod‘know this because
Charles Levister told you thét?

Yes. |

Did he tell you on that day? was that the first
day you had seen him, or had he worked for him days
before or was that the very first day?

That's the first day that I know of.

And so Charles Levister told you that day that that
was a new guy? |

Yes. |

what did he say?

He say, we11, like I said, Butch Green, I forgot
the name, but he say he wasn't working with them no

longer. and he was going with this guy. And, like

I say, when I got to the woods that morning

Levister was already there. Him and Mr. Levister,
I guess they were walking the line around the
place. That was my first time ever seeing him, and
I don't know whether he had had any dealing with
him before or not, before.

Did.he say why he had changed?

No, not really.

Now, the guy that he was walking around with, did

Deposition of George Rogers
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that guy -- did you see that guy's vehicle?

Yeah. He was driving, I want to say, a gray (:
Silverado pickup tru;k.

Did it have anything on it saying a company logo,
or anything like that?

No.

Now who would know the name of that company that
Charles was working for that day?

His son is probably about the only one that I would

know.

-Q:——And-his_son, what's his name?

1a.

Q.

Charles Levister, Jr.

Now how old is Charles Levister, Jr.?

Not real old. He's a young fellow. I think he
just got married and he ébt a young baby, so he's
not real old. YI"11 say early 20's, something like.
what name do people call him?

Chuck.

Chuck. oOkay. Now oﬁ that day when you went out
there, what was chuck doing?

I think he started off running the loader. But,

Tike I say, when I got ready to get, loaded the

 other driver called back and said not to sent more
~wood. Then he started measuring the logs to go

back and finish my truck out so I could come to

Deposition of Georgg Rogers
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Right.

And then chuck was out there measuring the logs,
and he'd have to cut the ends off if they were too
Tong?

Yes.

Now, how was it determined how much wood fo put on
a truck? what's an appropriate load, or a legal
Toad and an illegal load, I mean as far as -- I
mean, how can you tell that? oOr is there such a
thing, first of all1? 1Is there --

No. well, most loggers, now, they got scales in
the bushes. You know, they'11l put so much wood on
there and then pull the truck up and see how much
they got on there, then;

I got you.

Now Mr. Levister, he didn't have any of those so he
just took a guess at it. Go to the yard with the
first load, then he'll see how much you had on

there; and then, they try to judge it by that.

okay. I guess different wood weighs different

~ things?

Right.
And so it was -- Now, the guy that was loading,

both of them worked for Mr. Levister?

Yes.

Deposition of George Rogers
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Going back, is there anybody else with Charles
Levister's company, Levister Logging, is there
anybody else there who would know who this bossman
was that he was working for that day?

Probably his wife, or either Murray Johnson on
there. He might know. |

okay.

Joe Levister on there, I don't even know who he is.
wWe're still trying to fiQUre that one out. All
right. Tell me, now, when he worked for him what
a14—~-~the~company that Joe Levister worked for,
whoever he was cutting for, what would they do?
would they just show him the area to cut? I mean,
they surely would take him to the plot of land and -

tell him to cut trees on this particular area.

Yes.

Is that what happened on that day? Did you see
them going out} looking at that? |
well, like I said, I saw them coming out the woods,
so I don't know whether they were walking the line,
you know, because all property got property lines
you can't go over. S0 I assume that's what he was
doing, showing him the property line.

oOokay. Did that guy do anything else? Did you see

him do anything else, say anything else?

Deposition of George Rogers
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No. He was there the whole time I was there
getting loaded because, 1ike I told you, when I
told them -- after the guy called back, I told
them, give me a load of pulpwood to go back. He
was the one came up with the idea, you know, let's
just measure the logs and send them to chesfer,'
since they already on there. |

so tell me as best you can, then, about that. Let
me kind of go back and get a running start so I can
understand it. You'd left home that morning with
your truck that had pulp -- was it pulpwood?

Yeah.

Pu]pwbod on it, and you took it to Bowater. “Then
you went to Kershaw and you got ready for your next
load of logs. The guy that was in thé't;uck ahead
of you had his load put on, then your truck pulls
up to an area, or you just stay sitting right
there?

No. Soon as he pulled up from the loader and left
I turned around and backed up under the loader.
okay. So you backed up under theiloader. And
then, Chuck started loading the logs. 1Is that
right?

Yes.

Then this guy who used to work for Chester wood, he

Deposition of George Rogers
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A
Q.
A

Q.

then took over and started loading the logs?

- Yes. ;

But in between there was this phone call that came
in about don't send any more to --

Camden.

Camden? oOkay. Now, who did that phone call come
into? Do you know?

Mr. Levister.

So, Charles Levistér, sr.?

Yes, sir.

Did-you-hear-him-talking _on_the phone, see him
talking on fhe phone? How do you know that
happened?

well, he just came and told us. We were standing
on the other s{de;of the truck, over {n front of
the truck, while they were loading. And he came
over and said, well, Dog just called back and said
that they say don't sent over more wood because the
mill's broke down.

okay. So you're standing in front of your truck
while it's being loaded? |
(Indicating yes) |

And who's 1oadihg it, then, while you're standing

with Mr. Levister?

chuck.

Deposition of GeorggﬁRogeré
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And then at some point Mr. Levister walked over to

you, you and these two other people, and ;hen what

did he say?

That's when he said Dog --.Thatfs what we call the
other driver, Dog. That's when he say Dog told him
that they said not to send no more wood down there

because the mill was broke down.

okay. |

And I said well, then, let's put a load of pulpwood

back on there, and I can go back to Rock Hill to

- Bowater, And that's when this bossman say, no. He

says, logs is already on there. Let's just measure
the rest of them and send them on to Chester.

okay. And so before he got that phone call they
were over there at the loader. Is thét right? He
and the bossman?

That's right.

And Chuck was operating the loader?

Right.

About how far was that from you? I mean, the
Tength of this room? This room is probably 15 feet
long. ‘

The loader be sitting here. They drag wood up on

this side, and the truck is right beside the load.

we just have enough room to walk up and down

Deposition of George Rogers
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A.

> 0 >0

discussion and Mr. Charles Levister's discussion?
Yes, sir. | '
when you told him about Toading pulpwood on your
truck did the bossman actually respond to your
comment?

Yeah. He said, well, since you already got logs on
there let's just finish the load and send it on to
Chester. That was his idea.

okay. And Ehen,'I mean, did somebody say, yeah,
we'll do that or who\made that decision?

well, Mr. Levister—told-us,_he_say, well, that's
okay with him. we would go ahead and finish it
like that, send it over to Chester, then, if thaf's
what he wanted you to do.

And then, who told chuck what to do, or --

Mr. Levister.

So Mr. Levister went over and told Chuck, then --
He called him on down and told him what Dog had

said and what the bossman said. So that's when he

‘grabbed a saw and started measuring logs, and the

other guy got in the loader to finish it.

Now, where did the bossman go? what did he do?
I can't recall. I don't know whether they went
back over there to their truck or not.

bid he do anything with the measuring? I mean, did

Deposition of George Rogers
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chuck already know how long to measure it? Did
somebody have to tell him or what? |

Yeah. We got a -- You keep a nine-foot stick and,

. well, one person -- Well, I was doing the

measuring, and he was cutting off where I, you know

So did you take the nine-foot stick and put it on

the back of the truck and see how --

‘You put it down on the log and, you know --

oh, okay.

They all got to be nine feet, 17 feet, 27, on like

that.

I got you. Sso you would actually measure every
tree that went on there? Every log that went on
there? | o

veah. Right. |

And then once you got to wherever a multiple of
nine stopped and then he cou1dn't maké another nine
foot, then he just cut that off?

Right.

That's an interesting thing. oOkay. So you were
doing that and then you were using the nine-foot
stick; and then chuck would take a chainsaw, I
guess, and cut it off?

Yes.

Deposition of George Rogers
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And did the bossman do anything about helping with

Q.
that, or tell you anything else to do that day?

A. No.

Q. So once you got the load, then, and the Toad was
going to Chester wWood -- is that right?

A. Yes.

Q. And that's where you were going at the time when
this wreck happened? '

A.  Yes. |

Q. when, once the truck got loaded, did you see the
bossmankanykmoce‘thaI*QQXZ____*__~M___ﬁ_____~_~_ﬁ_‘

A.  Not once I left out of the woods, I didn't.

Q. Were there ever times when the bossman -- no. I
guess we have to go back to Butch Green's company.
were there ever times when Butch Green's company
would give instructions about hdw much wood to put

. on the truck that you were driving, that you saw?

A. No. That was left entirely up to the bo#sman, Tike
I said.

Q. Now, —-

A. well, that'd be Mr. Levister.

Q. Mr. Levister. okay.

A. The truck owner.

Q. I got you. So Butch Green's company never gave you

much instruction about, or any instruction -- They

Deposition of George Rogers
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By Mr. Dove: (Resuming) -

Q.

And based on those tickets, the normal process, who
would get paid? would charles Levister's company
get paid, or would the bossman's -- would Butch
Green's company get paid?

The mill, Chester wood, Bowater mill, they would
pay Butch Green. Butch Green would pay Mr.
Levister. |

okay. Got that. Were there any requirements or
anything else that Butch Green's company would have
told or required of Charles Levister, other than
cutting the wood, 1oading it, taking it to wherever
they said to take it? was that pretty much it, or

were they putting any other requirements on there?

well, that's about as far as I know.

was it ever reported to you that ButchAGfeen's~

company ever Said, hey, we need to do something

‘different? wWe need to do it different because the

bossman's -- or Butch Green's company said we need
to do something different?
Not to me. |
So the wood was going to Chester wood.
Mr. Dove - Off the record for a second.

(off the record)

We just took a break and we're coming back in. I

Deposition of George Rogers
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| A, Right.

EQ» Howoften were you paid?

Lbob'Nmm-h’-wf'm:H‘f/

A . NO-

- Q; So that was: the Tast, on; March 27, 2007Wasth€

want to-ask you a couple of more things about the
company, the company itself. You had worked for

charles Levister for about a year. Is that right? |

A.  wWeekly. |

Q. Every week, oOkay. You got paid on when?
A.  Friday.

Q. And you got a check?

A. what banking institution?:

Qs I'm sorry. The check, was jt charles Levister's
personal check? was it Levister Logging's check?

A. Levister Logging.

Q. Did you ever get a check from aﬁybddy=éi§éubthéﬁ~
than Levister Logging? |

A. Nos

Q. And from the time you .started to the time{ygu
finished it was always Levister Loggitig?

Ai: Yes -

Charles Levister?

ééﬁbﬁiticﬁ~dffGeorgeﬁRogeniwmmu
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so nobody had insurance -- nobbdy had any vehicle
that had any insurance on it?

That's right.

Did anybody live in your house at the time who was
not a relative of yours, did they‘havé a vehicle

that had insurance on it?

' No.

So when you weren't driving the truck -- or was
that your normal habit that the tractor-trailer
truck that you were driving was your vehicle that

got you back and forth to work?

. Yes -

were there occasions where other people took you to

- work?

No. The only time I didn't have the truck is, he
had the truck at home, doing something to it. And
he would come to pick me up, take me to his house
to pick the truck up then.

You're talking about Charles Levister?

Right. |

As far as insurance coverage that Charles Levister
may have, do you have any knowledge, or does any --
I think before the deposition todk place I told you
that the insurance policy that Levister Logging had
was a $500,000 policy and that had paid to, on this
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been pulling that particular trailer? I mean, had
it been a day, or a week, a month, or longer?

I want to say a couple of days, because I can't
remember if it was wednesday or Thursday when we
went to Bowater and it was crowded. What I db, you
know, the one that I had had, I dropped it at the
truck stop and picked that one up. I don't know
how many days exactly that had been, though.

So some number of days before the wreck happened,
before March 26 of 2007, you had swapped out
trailers. _You had gotten another trailer?
Yes. | ‘ ’

And that's the trailer that you had kept for a

couple of days or been pulling for a couple of

days; and that's the trailer that was involved in
the wreck?

Yes.

I want to ask you a little bit about the

~ma'iritenance on those trailers, and the trucks. who

did the maintenance on the operating systems? You
know, the braking, the motors, and all that kind of
stuff? Who did the maintenance on those?

well, if somethiﬁg came up wrohg we'd tell him and

he'd say, well, bring the trailer to my house

Friday afternoon.

Deposition of George Rogers
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And him, you're talking about Charles Levister?
Levister, right. To his house, and then he had
another guy that did brake parts and stuff like

that for him; but he passed away, too, which was

" named Tommy Mitche]l. But as far as who actually

did it, I don't know. Like I say, I took it over
there Friday. If something was wrong, I'd take it

over there on Friday and he'd call me Sunday and

.say, well, your truck be ready and 1'11 come to

pick you up in the morning to go get it.

So now, when this wreck happened, was Tommy
Mitchell the guy, as far as you know, was working
on the brakes for charles Levister vehicles and the
trailers?

Yes.

Do you know if the trailer that you were driving at
the wreck, do you know if that trailer had been
serviced recently by Tommy Mitchell?

No, I can't say.

The tractor, or the truck that you were driving on
the day of the wreck, do you recall if that truck
had been -- the brakes had béen serviced?

Two weeks before. |

okay. Tell me about that?

when I got there Friday afternoon he told me, he

Deposition of George Rogeré
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said, well, Mr. Levister said, bring your truck
over to the house this afternoon and over the

weekend I'm going to do a full service job on it.

" Got over there that Friday afternoon, the truck and

the trailer, and like I said, he called me back
sunday night and told me the fruck was ready and
he'd be over there early Monday morning to take me
over there to get it.

Did Tommy Mitchell, as far as you know, or do you

Q.
know specifically if Tommy Mitchell worked on the
-_brakes_on_that truck?
A, I can't say. -
Q. Now,vdid Tommy Mitchell -- was he an employee of
charles Levister or did he own his own company?
A. Yeah, he had his own company, but he did work for
people with trucks, you know, like putting brake .
shoes on, 1ike that. He would help fhemjout.
Q. Did he work for somebody, or did he work for
himself?
A. He worked for himself.
Q. And you said that he passed away, too, passed on,
too?
A. Yes.

About how long ago?

It was in 2007, too. It wasn't -- I want to say

Deposition of George Rogers
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he just worked for it?

I really don't know that either because when I
first started they had two different crews, and
then they just combined both of them together. so
I don't know whether they partners or not.

And both of those crews, did one operate one crew
and one operate the other crew? |

Yeah, when I first started.

So Chuck operated one crew --

. Yes, sir,

-- and charles operated the other crew?
Yes, sir.’

Now, did you work for both of them? Did you do

- work for both of them, or just Char1e5?

Yeah. we just go on either job, because they were
mostly on the same place. we had one loader here
and one --

So you didn't gét two different checks from both
companies --

No. -

wﬁen you're driving a truck, and I don't know very
much about what all you have to do, but I've seen
weigh stations and stuff. Have you ever had to
stop at those?

No, but in the logging business they got what you

Deposition of George Rogers
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‘He's going to ask you some questions right
now. But I may have some more questions in a
minute but, again, we're going to operate on
that agreement, you know, that if I need to
ask you 'some more questions I'll try to stay
away from quéstions about the wreck, and try
to respect that. I will come back or may come
back at some point when you get a chance to
get a lawyer with you, and ask you questions
about those things. So we're going to take a
break for just a second and let me talk with
him. EE
| (off the record)
By Mr. Dove: (Resuming)
Q. okay.. Just a couple more and I think I'm done.
Mr. Rogers, I'm just going to ask you just a few
more things. You had mentioned a lTittle while ago
about a workers' comp. Did you file a workers'
compensation claim, and if you did, what I'm

looking for is the name of the company, if you

know it?

'A.  Forestry Mutual.

Q. Forest Mutual?
A. Forestry Mutual.

Q. Forestry Mutual. Do you remember where they were

Deposition of George Rogers
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out of?

I want to say Raleigh, North carolina.

Anythfng else, any other information that would
help us, help me, determine who”they were or how to
get in touch with them? I mean, I know yod don't
have a telephone number. o

No, and -- she's named Pam, or something. I don't
know her name, but she's named Pam.

But it was Forestry Mutual? - |

Right.

And you think out of Raleigh, North carolina?

Yes, sir. | |

And that would have been workers' compensation
Charles Levister would have provided?

Yes, sir. -

‘One of the people, and I don't even know where we

- got this, but one of the names about the property

owners or somebody that was associated with the
land that the trees came off of was a person named
Meyers. Does that --

That rings a bell. I can't rightly say, but it
sounds -- I'heard it somewhere, too. So it could

be. I can't rea11y;say.'
Is there a name like Meyers Logging, or Meyers

owning the -- as the property owner?  Or, what

Deposition of George Rogers
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A.
Q.

rings the bei] with you?

I don't know whether it was the man he was working
for or the property owner. I can't rightly say.
But like I said, that name, it rings a bell, but I
can't say. I don't rightly know who that is.

You don't know whether Meyers owned a lot of land

~or anything like that, or --

Yeah. I couldn't say.
The location of this, if you were going to try to
tell me about -- Let me ask you about these guys, a
Freddy Meyers or a Mitch Meyers? |

That's it. That's him. VYes.
‘okay. Tell me about -- all right. So Mitch Meyers
was who?

Mr. Levister's bossman. Those were the new guys he
was working with. It was two of them. It was two
brothers, and that's who they was.

okay. So as far as you know, Mitch Meyers and
Freddy Meyers, or Mitch Meyers was the guy out
there that day?

I want to say Mitch.

And it was your understanding that he had a brother
that was helping him or something? oOr what?

Yes. The two of them was in business together.

Tell me about that. Tell me what you know about

Deposition of George Rogers
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Right.

~And you were saying that the meyers brothers, or

Mr. Mitch Meyers and whoever else, they were doing
business with New. South?

(Indicating yes)

Now, how do you know that? |

That's where they called back and told -- that's
where the wood was going to at first that I was
telling you about. |

Now, do you know if they had any -- if they owned
any part of it or was it fepresented that they had
some interest in it or that they just sent 1ogs
there? " |

I think they just sent logs there. |

Anything else that you recall about Mitch Meyers
that day? other than what-you've‘to1d me already,
is there anything else that you recall that he'did,

said, owned, anything like that?

~ Not that I remember, no.

on that day, did Mitch Meyers participate in any
way at all, what you've already testified to, any
way at all in the loading of that truck?

No.

I think I've.a1ready asked you this, but as far as

you know, the way that you told me that charles

Deposition of George Rogers
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Not a license. Now, I have a.-- I graduated from
Clemson in forestry, so I have my forestry license.
Okay.

But, no, you don’t have to have a license. |

Is there any sort of state deslgnat;on or state
testing, or anything like that, that peopie in your
industry could do what you do?

We have to have -- go periodically -- and I can’t
remember how often it is -- to be TOP -- and I can’t
even remember what TOP stands for -- but, TOP
certified, the mills require.

TOP logger?

That's it.

Okay.

It requires the buyers -- at least one from each
company and at least one owner-operator from

logging crews. I think, even consultants have to --

I'm not sure about them.

‘Okay.

But, yeah, we do have to do that periodlcallly.

And have you taken that TOP logger -- or, do you
have the TOP logger certification?

Yes, sir. |

So,' what does it téke to get 'that; and, is there lany

education requirements or training -- or special

Deposition of David M. Stines
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It covers stuff like that.
Does it cover like the management of how you
would go through and different types of cutting,
-whether you clear-cut something or whether you
selective-cut?
| I can’t remember.
How about dealing with landowners -- I mean, that’s
sort of personal. Because, I know there’s a iot of
PR in what y‘all do.
Yeéh. No, it doesn’t cover any of that.

And from the logger’s standpoint, does it give them

any direction on best practices on actually harvest-
ing the tlmbér, or anything?

From what I can remember, it’s malﬁly dealing with
just taking care of . the environmentally-friendly -
I got you.

-- aspects of the business.

Okay. And how about the actual -- Does it cover
anything about loading it onto trucks or trailers, or
whatever?

If it does, I can’t remember.

Anything having to do with transporting it, issues in
transporting lumber or timber? '-

I can’t remember. '

And how often -- Do you know how often you have

Deposition of David M. Stines
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to have this TOP logger certification or recertifi-
cation? _

I think you have to be recertified -- they call it a
refresher course. It's just a ohe-day course. 1
think that’s every three years. .

So, When you do the work that you do, you secure
the contratt to harvest the timber or to cut the

timber off of tracts. Right?

~ Right.
And thén you make' arrangements, then, to actually

-get it cut, as far as with loggers.

Yes.
Is there -- When you find a tract, then, do you also

have to find where that wood would be used, as far

as like what end user or who you're going to sell it

to? How does that work?
We call the mill representative that we want to deal
with --

- Okay.

-- that we think will be best suited for us and them,
and they price the timber. And that’s how it goes.
And, if we end up buying it, we not.lfy them and
they do thelr necessary procedures to get the tract
set up. | |

And then you have -- These prices that you have,

Deposition of David M. Stines
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-everything. And so, head-nodding Is hard for her

do you pretty much know what those pi'ice/s are
before you go to a landowner, as far as the going
rate on -- |

Roughly.

Okay. Then, when you’re dealing with the loggers --
and loggers would cut it out of the woods and

transport it. Is that right? They would do the

" whole operation?

(Affirmative response.) Correct.
And, I'm sorry. This is one of those deposition -

rules that I didn't tell you. She’s got to take down

to get, so --

I'm sorry.

That was my fautt. I should’ve told you that. So,
if I'm looking for a “yes” or a “no,” if you could give
one of those.

Okay. |

With the loggers, how does that coﬁversation go
with the logger? If you've identified the tract of
land énd the;n you've selected one or-more loggers
to bid on it? I mean, how does that work?

Most the times, -- You know, we have loggers that
cut for us and, according -- lot of times, whoever’s

finishing 4up a tract first, you know, will be the firs't
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one; or, whose located home base is closer to this
tract, and that sort of thing. And also, the size
dictates what logger will cut it. You know, some

loggers move a lot of wobd, some of thgm don't.

- So, all that goes into account.

Okay. And is it normally that you would have one

logger -- You identify a job, you call this logger,

-you pretty much know if they’re going to do it, or

not; or, 1 mean,‘ is there some sort of interview that
goes along with it?

We show them the tract and agree on a price~.
Number one, they’ll either say they’ll cut it or they
won’t, you know. ‘And then we -- If they say yeah,
then we’ll agree on the pricing.

And is there any sort of written contract that would
be signed with that logger?

No.

Now, when you -- In this particular case, you were
‘deallng with Charles Levister, Levister Logging. Is
that right?

Correct.

Now, was this the very first time that Myers Timber
had dealt with Charles Levister, Levister Logging?
No.

So, yiall had used him before?

Deposition of David M. Stines
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Yes.

What tracts had he cut for you, if you recall?

I can’t remember the names.

Okay.

‘I think one of them was a Lvloyd Trust. \
All right.

That's the Aonly one that comes to memory.

And what kind of job did he do for Myers Timber? 1
mean, good, bad avérage, above average, below
average?

It was average.

And now, when you all get a |ogger --and there's

no written contract -- is there any sort of, I guess,
industry standard contra'ct, like a set of terms that
everybody knows about? When they’'re asking you

to do it, these terms c‘omé with it, it’s just an
unwritten rule? Is there anything like that?

Not to my knowledge.

When you first dea,lt‘ with Charles Levister, you said
there was no written contract. What were you
looking for ih/hlm to determine if he could actually
cut timber for you' -- or, cut timber for Myers Timber?

Were there any minimum requirements or anything

that you checked out about him?

In the business, you just -- When you’ve been In
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insurance certificates. Is that right?

Correct. ’

When you secure a logger for the first time, is
there any -- do you do any barckground check or
any other-- Let me start again. You said that you
may call around and check them out, or you may’ve
heard other loggers talking about -- telling them
about the Insurance. What else do you tell them, In
that initial interview, that conversation before
Myers Timber agrees to work with them?

You know, if we agree on the logging rate for that
tract, you know, they supply us with the insurance
certificates. I mean, that’s basically it. You know,
we tell them which m-ills, where the wood’s going to

go, and the specs; and, that's basicallyit.
Okay.

‘And we just arrange as to when we’re going to pay

them, you know, whether they’re going to get palld
on Frlday, Monday, whatever. |
Do you look at who their drivers are, their safety
records, their maintenance records, or anything
like that?

No, sir.

Have you ever had to fire a logger for safety or

causing a problem?

- Deposition of David M, Stines
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A No, sir, not to my recollection.
MR. WILKERSON: I'm going to object to the
form of that question, as to "firing." When you're a
logger, I think, according to Mr. Myers' deposition,
they terminated the contract. And I assume that's
what you meant by "fli'ing"?
MR. DOVE: Yes. .
'MR. WILKERSON: Okay, withdraw my objection.

BY MR. DOVE:

Q So, the loggers don't actually -- they're not
employees of Myers Timber. ‘

A No, independent contractors. They can leave———
anytime we want to and we can tell them, you know,
"We don't want y'all cutting anymore wood for us."
That's kind of;-you know, -- |

Q  Okay. |

A -- the way it goes.

Q When you negotlate with a landowner or a trusti
company -- a management combany that's managing
the land, do you sign -- do you all -- does Myers --
I'm sorry -- does Myers Timber sign any sort of
contract with that owner?

A Yes.

Q Is It a standard contract or do the terms change

or --
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So, the money wouldn't start coming in until the
cutting actually started.

Right.

Do you know, o'n fhe Faulkenberry job -—.Faulken-
berry tract, about how many acres that would've
been?

Not exactly, no.

Do you know about how long you would've expected
it to take for a logger to do that work on that
property, the work that they needed to do?
Probably a couple of weeks.

And, on this -- the Faulkenberry's -- Was this the
first time that Myers Timber had cut for the
Faulkenberry's -- say, the Faulkenberry tract? Is
there a Faulkenberry family? Were they the owners,
or do you know? ' ‘

Yes, they were the owners.

So, it was a single person or a husband and wife dr --
I can't remémber that. |

So, for the Faulkenberry family, was this the first --
Has Myers Timber cut any dther timber for them,
other than this property -- the property they cut on
in March, 2007?

Yes. o s

So, about how many and over what period of time?
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1 ]Q Has it been in the last year?

I don't know.

N
>

3 1Q I want to move now to the logger. When we're

4 having the discussion about the logger on the tract,
5 like the Faulkenberry tract, what would happen --
6 physically, what would happen? Where would
7 people be, where would you go, wherle would the
8 conversation take place? |
9 (A I would show the logger the tract.
10 |Q 6kay. |

— 11 |A He would either say yea or nay, you know, I'll cut it
12 or I won't cut it. And then, we would agree on————

i 13 priée, the logging rates, what I would pay him to

14 cut it. And that's basically it. I'd hand him a map,
15 if I had one; mark out the boundaries, give him the
16 . appropriate delivery cards and the mills that the
17 wobd was going to go to.

18 [Q Okay.
19 |A And that's about it. And, if there was some kind of

20 | special -- something they weren't aware of, as far
21 as a spec to a mill he was not aware of, I'd hand
22 . him a spec sheet, how to cut it and how to process
23 the wood to deliver it to that mill.

24 |Q You said that each -- Does each mill have a spec

@ 25 sheet?
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Yes and no. A pulp mill -- I mean, there's really
no --»Just they pa'y everything, other than saw
timber; so; you don't -- you just basically get all
the limbs off of it and haul it to them.

But, like Chester Wood, --

Yes, they -- Your saw mills would definitely have a
spec sheet as to -- and your plywood mills would
have a spec sheet as to how they want the logs
delivered. |
So, Chester Wood, for example, would have a spec
sheet that it would print off and it would provide to

Myers? Or, how did that -- I mean, --

| Yes.

So, the spec sﬁeet -- Is the spec sheet anything
that Myers would prepare from what Chester

Wood -- from inforrhation they had gotten from
Chester Wood?

No, it's just a Chester Wood spec sheet; and thé;y'll
just e-mail it to them or fax it to us, and we'd hand
it to whoever needed the information.

Now, the spec sheet, what would be some of the
general terms on the spec sheet and what -- I'm
sorry. ‘What would be somé of the general terms on
the spec sheet for Chester Wood, for example?

Minimum and maximum butt diameter.
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Q Okay.

A Minimum top diameter.

Q  Okay.

A Length, minimum lengths, maximum Iengths} and
the rest of it would just be concerning overall
quality of the tree, knots, crooks, scars, stuff like
that.

Q How about anything having to do with how it's
loaded or how it's stacked on the trailer, anything
like that having to do with how it's transported -- or
the transportation? . '

Q On the spec sheef, does it have any requirements
dealing with this Insurance, the insurance that's got
to be possessed:by a logger?

A Not that I know of.

Q There's another -- and I'm trying to remember. In
Kershaw, is there a -- what's the -- This wood, it's
my understanding, it was supposed to go to another
timber operation in -- somewhere around Kershaw, I
think.

A That'd be New South.

Q. New South. And that's in'Kershaw?

N

Q

“Kershaw County.

Kershaw County. Okay. And what kind of timber
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, does New South take?

Saw timber.
Do they have a spec sheet?

Yes.

So, when you would be talking to the logger on the

tract and you'd show them the tract, give them
whatever map that you Had, agree on a -- well,
y’ou'd teil them how much you'd bay -- how much
that you would pay him per ton?

Correct. )

And then there's -- And then, you'd give this spec
sheet. Is that right?

" If they needed one.

Okay, I got you. Because, some of them were
already -- they'd already know what this operation
or that operation -- what New Soutvh would take
versus Chester Wood would take. Is that right?
Correct. -

Now, what's the standard -- or, is there a standard
about \mlleage, about -- How does the mileage work,
in those contracts with loggers?

That's just the cut-and-haul rate. You have a
hauling, part of the logging operation; then you
have an in-woods cut-and-haul rate.

Help me understand that just a little bit more.
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All right. They get pald so much a ton to fell the
wood, which is cut the wood and load it on the
truck.

Okay.

And then, the rest of the iogging rate is just
mileage, trucking it to the mill one way.

In taking it to the mill, are there any directions
given about roads that they havé to use, or any-
thing like that? |
No.

So, no requirement about certain types of roads

that the truck would have to use. I mean; they :

could go on -- They could get there however they
wanted to go there. -
Correct.

Once they thé’n deliver the wood to -- Like on this
Faulkenberry tract, once the truck would leave the
Faulkenberry tract and drive the load of logs to
Chester Wood, what would happen there? What
would be the process that a driver would experience.
to go on the property and fhen come off the |
property?

He would pull up‘ to the scale house, hand the scaler
the delivery card.

Okay.
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He would -- At that point, the truck would be
weighed, then he would go back’and unload; and
then, he would come back out tdfthé scale house
and the truck would be wei‘ghéd again, and he would
be handed a scalé1ticket. | |
And then the scale -- And then what would he do |
with the scale ticket?

I don't really know. Some of them -- Some give it
to the owner, when they get'back to the woods, or
whoever would be in charge of the tickets. I think
some drivers keep them till the end of the week.
So, the scale ticket would ultimately then come
from the driver back to somebody with Levister
Logging,. in that exa/mple; or, would it come to |
somebody Wi‘fh Myers Timber? =

Somebody with Levister Logging. .

And then, what would -- Then Levister Logging
would then\k_now how much it was ‘supposed to be
getting paid, based on the tickets from its drivers.

Basically, rough Idea, yeah.

_ Okay. And how does the -- How does the pay then

| go? How would the pay go for Levister Logging in a

job like this, liké the Fa'ulkenberry‘Tract? How
would they get -- I mean, how would they get paid?

When would they get pald? What would be the
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mechanics of that? |

A Whatever day he wanted to get paid -- like typically
a Friday or a Monday -- they would 'gather all their
tickets for that wgek and they would’come to the
office.‘ And sometimes we'd meet them in the woods
and we'd tally up, you kndw, the dlffe_ren'»t products
that went to each mill and apply the _rate that we
agreed on to those -- that mill delivery, --

Q  Okay. - |

A -- and add it up and write them a check.

-Q—And_they normally get paid at the end of a job or
during the job, or what?

A 'Baslcally, most of them are weekly. |

Q All right. So, Charles Levister, then, In this Faulken-
berry tract, would've -- Ilikely every week would've - |
gone through that same process with you' or with
Paul, and would've been -- and Myers Timber
would've cut them a check every week that they
would work.

A  Correct. |

Q  Are there any normal -- or any deductions from --
We have a contract price for the logger. We've got
the scale tickets. We know how much wood they've
hauled, the type, and so forth; and, here's how

much they're supposed to get. Are there any things
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that would be deductions ever from the amounts of
the checks that they would get? -- that the logger
would get?

Sometimes, like the mills deduct -- like a sawmill

would make a deduction on a ticket. And they

49

don't -- Lot of times, they don't appear on the scale ‘

tickets right then; so, then we would get a sheet
faxed to our office several days later or a week later
and that may be a week be'hind.f So, that may be a
deduction down there.

The deduction then would be for product that was
outside the specs? |

Correct, like a crook or a scar, or somefhing like

that, on the wood.

_And when such deduction -- And that would just be

a deduction in the amount that the logger was paid.

‘Right.

On March 26, 2007, on this Faulkenberry tract,
what's your understanding of what happened on
that day, and who was there -- Well, first of all,
were you there?

I can't remembér if I was actually there that day, or
not. |

Okay.

I can't remember whether I was there. Very well
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1 body we're dealing with in a contract has the

2 | appropriate insurance. |

3 |Q ., Do yourequire written contracts now for loggers,
4 or not; still just --

5 |A  Still no written contract. |

-6 |Q All right. Now, what's your -- You don’t know if you

7 were -- if you went out to the site. What's your
8 understanding of what happened out there on the
9 site on the déy this wreck took place, before the
' 10 wreck took place? Who was there and what

11 happened? .
12 m_

%ﬁ;’(; 13 |Q On the tract -- On the Faulkenberry tract on that -
14 - day, on March 26, 2007, as the wood was being cut
15 off the property -and was being loaded onto the
16 trucké, before this wreck happened, has anybody
1'} told you anything about what happened on that day,
18 who was there, how all that went down?

19 (A As far as just the regular day of logging and --
20 |Q Yes, sir.
21 |A  The only thing I know that happened out of the

22 ordinary for that tract, a change that was made, is
23 that there was a load of wood redirected. That
24 tract was going -- The saw timber was going to New

25 South. And I can't remember whether I called and
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redirected the load or whether Paul calied. But, the
load involved In the accident was redirected to
Chester, because we couldn't get -- because New
South had some problems.

Anything else?

That's it.

Do you know if -- Was there anybody -- any Myers
Timber employele on the site that morning before
the truck in question, that was involved in this
wreck, was loaded? |

I can’'t remember.

Have you ever -- You've been doing this work for --
since 19967 |

Yes, sir.

Have you ever -- Your lawyer made an objection to
the way I put that, and I'm trying to make sure I
get the words right. I had said "fired" a logger;
but, terminated the contract of a logger. Have you

ever terminated a contract with a logger for a

contract that they had with .or through Myers

Timber?

To my recollection, I have not.

Okay. |

Now, there may be one, but I can't remember one
offhand.
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Q

Q

Q

A

Have you ever made any observation about a truck

or any equipment -- that the equipment was sub-

standard; there was some safety issue with the

equipment?

No, sir.

Have you ever required -- instructed any logger to

have equipment actually repaired or -- and, being

specific, a trailer -- a tractor or trailer that's

hauling togs, have ybu ever -- or, do you know if
“anybody in Myers timber has ever directed a logger

to take care of some defect or problem to make the

véhlcle safe? ‘ |

No, sir. . !

And Charles Levister continued -- After the day of

this wreck, Charles Levister, did he.continue to

finish the Faulkenberry tract work?

Yes, sir.

And I've asked you this, and I can't remember4the

answer. Do you know if he did anymbre work for

Myérs Timber?

Yes, he did. |

And about -- What tract was it on, do you recall? -

or tracts? |

He cut a few more tracts after that. The only one

I can remember the name of it would be the
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Deposition of David M. Stines (Cross) Examination by D. Bradley Jordan
1 to us, you know, for a safe job.
2 1Q And why is it important?
3 |A Just safety is important in any -- in my opinion, in
4 any aspect of any business. ‘
5 |Q And if a trucker -- If you come to know that a
6 trucker's not running a safe truck -- that his tires
7 are bald, no brakes on the truck or trailer, or
8 insufficient brakes, is Myers going to let them haul
9 their timber?
10 |A I would hdpe‘not.
11 [Q Why not?
12 |A You know, that's not safe, you know.
13 (Q  Does Myers have any type of umbrella policy that
14 would cover the loggers? | |
“15-{A I do not know.
16 |Q Was Levister working basically on a cut-and-haul
17 pay scale? ‘ |
18 |A Yes.
19 Do you know how much profit Myers earned off the
. 20 " Faulkenberry tract?
21 (A I don't, offhand, no.
22 |Q Would that be in the file?
23 |A Yeah.
24 |Q Do you remember wha't the estimated profit was off
25

that Faulkenberry tract?

Deposition of David M. Stines.
56 - '

59




LTIl

10

12

14

15

16 |Q

17

18

19

20

21
22

23

24

25

60

No, sir, I do not.

Has Myers ever checked the safety record of any
loggers that they've hired in the past?

To my knowledge, no.

And you didn't check the safety -- Or, Myers didn't
check the safety record of Charles Levister or
George Rogers.

No, sir.

Why not?

That's -- I-don't know of any safefy records to
check, to my knowledge. I mean, that's just -- It's
just one reason or another we don't d6 that:——
Dbes Myers Timber carry Workers' compensation

coverage?

‘Yes.

Has Myers Timber ever been brought in through the
South Carolina Workers' Compensation Commission
as an employer, when a logger was injured?

Not to my knowledge.

The contract that Myers had with Faulkenberry, it

included the hauling away of this timber. In other
words, you were purchasing timber --

Right, -

-- and under the contract, a written contract, Myers

had to haul it away.
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I'm not sure whether it said Myers ha_d td haul it

away. It was just we were buying the timber to be

cut.

ol

And didn't it include a timeframe for When the timber

would be removed?

Yes, sir.

And if the timber was not removed, who would the

landowner be looking to?

Myers.

The contract wasn't with Levister and Faulkenberry.

Is that correct?

Thét's correct.

The contract was between Faulkenberry and Myers.
That's correct.

And the contract included the hauling away of this

 timber by a certain date.

I think the term we use is "removal."”

So, it required Myers to remove the timber by a

certain date.

That's correct.
Myers doesn’'t own any trucks.
That's correct.

Do you have your CDL license?

No, sir.

Have you ever driven a logging truck?
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No, sir.

But Myers, as part of your contract with Faulken-
berry, would require to haul or to move this timber
off of the tract. | |
Correct. |

And you do that by hiring loggers.

Independent contract loggers, yeah.'

And, without hiring those independent loggers,
Myers would not be able to fulfill the terms of their

contract with the Faulkenberrys.

A—___That's correct.

Q

o » O »

And hau!ing timber is an essential function—---or—____
removing timber is an essential function of that
contract, or essential part of the contract.

Correct.

And buying timber, removing timber and also

_getting timber to the mill Is an essential function

of Myers Timber. Is that correct?
Uh-huh (affirmative).

We need a verbal response.

Yes.

And that's because, if you don’t cut it, remove it

Aand get it to the mill, Myers Timber doesn't make

a profit. '

That's correct.
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Did you all tell -- Did Myers fell Levister where to
set up on the Faulkenberry tract?

I can't remember,

And you would sometimes talk with the owner about
where the loggers would be going into and out of
the property? | ’

Yeah. If they had more than one access road going
in, yeah, we would talk to them about which one
they would, you know, prefer us to use.

Was that the case for the Faulkenberry tract?

I can't remember. |

Do you remember what Levister was told, with
regard to thg Faulkenberry tract?

No, sir. - ‘

If there was a problem with how the loggers were
cuttihg the timber, leaving the propérty, if they
were roughing up the property, whose responsibility
would it be to deal with the landowner and make
sure that that was corrected?

Somebody from Myers Timber.

So, would you agree that Myers timber had the right
to direct the loggers about how to cut that timber

and leave the property?

-To a certain degree, yeah.

And to what degree would that be?
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I couldn't tell -- Here's one example. I couldn't tell
them exactly how to drive the cutter and what side
to cut the treé on. But, if they went through there
leaving stumps that high, you know, then I would
say something, because they're wasting a part of
the wood -- |

Breach of Myers --

" Yeah. I mean, that's just not a standard practice

and it doesn't look good, and you're -- You know, if

you cut the whole tract, leaving a stump three foot

———high,-that!s a lot of valuable wood that's left in the

>

woods that can never be used for anything. That—==—
You know, we would instruct them to correct that.
But, other than that, that's a good example of wr;at
kind of instructions we may give. |

What if they were rutting up the property?

Then we would -- They would need to stop, because
that's -- It's not a law, but that goes under the best
management practices for South Carolina, you know,
rutting. ‘And we would, you know, get them to stop
and, you know, move to another tract, more than
likely.

What if they were cutting within 40 feet of a stream?
We would, of course, let them know, you know, we

can't be doing that. And most of the time, we will
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flag buffers so they know where to stop.

- Did y"all find any buffers on this Faulkenberry tract?

I can't remember.

Was that general practice that Myers would go out --
Yeah. | ' |

-- and y'all would actually flag the property and tell
the loggers where they should cut?

Correct.

And you would tell the loggers -- give them the
specs or tell them where they were taking it to, so |
they would know the specs.

Correct. | |

And then you would instruct them where to deliver it
to.

Correct.

' Arid then the miil would give them a ticket. And

then how would the money come back? Would the
mill pay Myers and then Myers would pay the logger?
Correct. The mill pays us a delivered rate for the
pi'oduct, and then we pay the logger and the
landowner.

And would Myers actually pay the logger before yoju
got paid for the mill, if you paid them every week;

or, would it wait to get the money from the mili?

Some cases it may be like that, and then other
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As far as youi' butt end and your top end diameters,
they're pretty much the same. But, New South is a
tree length mill and Chester Wood takes it in
measured lengths.

So, if they were loading up at New South and had

already started loading, but were redirected to

- Chester Wood, would the wood have to be re-cut or

re-measured?

There's a good chance of that, yeah.

And did that occur that day?

I'm sure it did. I do not know for sure, but that --
more than likely, there's a very-slim-chance_that
the wood they already had loaded to go to New
South 'would'vé met inside the specs of Chester.
So, what would they have had to have done -- What
would've had to take place i'n order for the wood
that they had already loaded that day to meet the
specs of Chester, when they cut it initially for New
South? )

I'm sure they would've had to take the trees off the
truck, if there were any already loaded and, you
know, make sure the butt diametefs were correct
and the length of the trees were to Chester's specs
and, you know, ample top end.

And would someone from Myersy have Instructed
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If you had been out there on the site and you saw a
truck with bald tires and a trailér with bald tires, or
had some knowledge that there was no brakes, |
would you have allowed that truck to leave off that

tract?

~No, I wouldn't, if I would have known.

Why not?

Wéll, I mean, that's dangerous. That's not a -~
That's not good for anybody.

After the Faulkenberry tract, and duriﬁg the time
that Levister had -- was working these other tracts

that you said he worked, did someone check his

“trucks and trailers?

No.

At that point, though, you had'som‘é"knoWIedge that
the truck and t'rai-le‘r didn't have adeqdate safety
equipment and brakes.

I did not know that for sure, no.

When you say "for sure,” what do you mean?
Well, I mean, you just hear -- I never saw an
official documents saying that the brakes were
insufficient or -- you know, I didn't --

You heard some rumor about that?

I heard that and, you know, you hear all kinds of

things, you know; but, I had no proof of anything.
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Do you remember what the cut-and-haul date was
for Levister on the Faulkenberry tract?

Vaguely, but I don't remember the miles. It
wouldn't have been a minimum haul to New South,
and that wouid've been -- I think back then we were
paying 10 cents a mile and $10 a ton to put it on a
truck; so, basically, our minimum goes out to 40
miles. That'd be $i4 to New South.

Did you have to renegotiate that with Levister to
take to Chester Wood? |

If it would've been farther than 40 miles. But, it

would've been no negotiEfiFnT“;t‘wouldiv»euj.us,t_‘/l%

up, because of the miles..

And to the best of your recollection, Levister was
paid every week when he was out on th.at‘tract.
Best I can remember. |

Do you know how long he'd been out on that tract,
at the time of this wreck?

I can't remember.

Could you pull a logger off of one fract and put him
on another? |

Yeah, if need be. \

- And Myers would flag the buffer zones and instruct

the loggers where to cut.

Correct.
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pretty much daily on deducts.

And if you see that a logger that's removing your
timber is consistently running overloaded, what
woﬁld you do? ‘

We really don’t do anything. But the mills notify,

you know, the loggers, you know, when they come

~in. And some of them now are actually doing some

kind of fining system.

As Myers Timber, if you‘ get tickets consistently on

a tract and you see that that logger is running
overloaded every load, have you ever gohe to a
logger and said, "Hey, you're ru‘n‘ning overloaded.
You need to watch it."? :

Not as‘I recall.

Would it be a safe practice to do that?

It would be a safe practice to do that.

Ahd why doesn't Myers do that?

I do not know.

You said you get e-malils from these mills.

Yeah. N

What kind of e-mails do you get from the mills?
They e-mail ué delivery cards. They e-mall us for
like holiday sched'ule, like when they're open, their
hours of operation. They'll e-mail us deducts from

loads.
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF CHESTER

Cariton Quinton as Guardian for
Timothy Quinton, a Minor under the
Age of Eighteen, ‘

Case Numbers: 10-CP-12-00137
10-CP-12-00136
10-CP-12-00135
10-CP-12-00134
10-CP-12-00133

Plaintiff,
Vs,
Myers Timber Company, Inc.,
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Examination by L. Dale Dove

And is that -- Did you form Myers Timber, at that
point?

I did.

And that’s been the sole entity, Myers Timber?
Myers Timber, Incorporated. Yes.

All right. And when you set up Myers Timber, what
venture dld it start in; and has that changed any?
It -- o

Whaf does the business to do?

It’s a timber dealership.

Okay. .

You have -- Dealerships are nontransferable. MI_IIs
ha.ve to givé you a contract and supply them with
wood.

Okay.

It's not a saleable entity. In other words, if you
said, I want to buy Myers Timber Company,” my

dealership cannot be sold.

-Okay.

They would have to give Dale Doye the dealership.
Ih other words, you can’t buy my dealership. You
can buy my company, Myers Timber Company, --
Okay. | \

-- but there’s no guarantee that the mill will give

you a dealership.

Deposition of Fred Myers
68




10

1 {Q So, how many different mills do you work -- have -
2 dealerships with?

3 |A  Bowater, Chester Wood Supply, Westvaco, Union

4 Camp, Domtar, New South Industries, Beal Lumber
5 Company, Almond Forest Products. That’s all I can
6 think of.

7 |IQ And so, a dealership, then, is something that these

8 wood -- people that need wood delivered to them

9 then would give you the ability to secure wood on‘
10 ~ their behalf or supply them wood; or how does that

11 work? |
12 (A YW
@ 13 |Q  Okay. |
' 14 |A Of the raw material.

15 |Q So, you don‘t go out -- Like for;Bowater, for
16 example, you don’t go out and‘secu're wood -- the'
17 right to cut timber off somebody’s land or purchase
18 timber off somebody’s land or purchase the land
19 with the timber on it, you don‘t do any of that for
20 | Bowater.

21 |A No. It would be strictly for Myers Timber.
22 |Q And, under the dealership, do you -- Now, they work
23 with various dealers. They have a whole host of

24 dealers.

25 [A  Correct.
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so, I have to remember to talk slower. And, when-

ever you would say “yes” or “no,” say “yes” or “no,"

instead of‘“uﬁ-huh” and “huh-uh.”

Okay.

And so, you just did an “uh-huh," and I did, too.

I'm sorry. Okay. | |
Now, the tract numbers, do they have to --

The tract numbers, that's something that you would

- give; or, does the dealership do anything?

Excuse me?

Does Chester Wood care anything about the tract
numbers? They don’t assign the tract numbers. Let
me just say that. -- or would they?

Well, there’s different procedures. _

Tell me how that works, about assigning the tract
numbers.

Well, you have what’s called gate wood, --

Okay.

-- that we can ship wood to them under what’s
called a gate wood contract.

Okay.

That means exactly what it says. There’s no speCial

pricing or special entity there.
Now, with a gate wood contract, that could come

from anywhere, --
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Correct.

-- any tract.

Correct.

-So, it's not tract related.

That is correct. |

And then what other type contract would it be?

If I was going to use Chester Wood, per se, for a
specific tract, they have to come up to that tract
and look at the timber.

Okay.

They price it and then'théy -- Some of them use a
number. Some of them use a name.

Okay.

And so, either -- Whichever blil, there would be a
number assigned to that tract or a name assigned
to that tract.

Okay, tréct -- Okay. And so, on the tracts, then,
it takes the -- The Chester Wood, fork example, it -
would take them to come and meet with you or |
identify that tract; and you all agree on a‘ price for
lumber that would come from that tract.

Yes.

And that would be different and prolbably higher,
generally; than the wood that would come -- that

would be gate wood.
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Correct.

Okay. Tract wood -- of, I'll just call it tract
contracts and then gate wood contracts. Any other
type of agreements that you have? ‘

No. |

The wood being hauled on the day of this wreck --

-And yoh’re familiar with the wreck I’‘m talking

about?

Limited, yeah.

- Okay. That was Monday, March 26, 2007. And that

‘wood, it’s my understanding, was going to Chester

Wood. Is that your understanding?

That particular load, yeah. |

And was that gate wood or was that tract -- a tract?
To be honest, I don‘t know. |

All right. Now, going back, then, so you started

- Myers Timber, Incorporated, in 1983. Now, who are

the shareholders of that?

Well, rﬁyself and my wife.

And is it 50/50, or is there a different percentage of
ownership? '

At that time, it was 50/50.

And how about now? Are there any additional -- Has

the ownership changed?

‘The ownership changed to 60/40 --
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Okay.

-~ between myself and David M. Stines.

And so, your wife is no longer an owner In‘Myers
Timber. If I say Myers Timber, I mean Myers
Timber Company, Incorporéted.

Right. And, at the time of the accident, it was
60/40. Mitch Stines owned 40 percent, I owned 60
percent. ‘

So, your wife, at the time of the accident and
through today, your wife hasn’t héd any ownership
interest in this.

She does today.

Okay. And just so I can full-circle in my head,
what’s her ownership Interest today? |

It would be 40 percent. |

So, is Mr. Stines still an owner today?

He is not.

- Okay. So, did Mr. Stines -- When did he come into

owning stock, about?

17

Golly. To give you an honest answer, it would be -- -

I gave him 10 percent a year up to 40 percent. And
I don’t know the exact date that he started.

And so, was he an employee, then, that you were
trying to keep him on?

It was a form of compensation.
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a million dollars on our automobile policy.

Are the mills -- Do they show up as any sort of
additional insured, or anything, under those
policies? : )

No.

Do you have to give them proof of that Iinsurance?
yes.

Is that every year or --

Uh-huh (affirmative).

Every year?

Annually.

Okay. And that would be true for Chester Wood.
Chester Wood would be such a mill that would
require that.

Correct.

So, the top logger certification and then the annual
receftification -- no, the every-three-years recerti-
fication.

Correct.

'So, now, how many -- You used the phrase a minute

21

ago “every logger has to have that.” Tell me what a_

logger would be; somebody that would have to have
this class.
An independent contractor.

That does what?
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Did logs.

So, Myers Timber, does it have its own ioggers?
No.

Has it ever had its own loggers?

No.

In Myers Timber, are you the only -- Well, how
many employees does it have?

We have one secretary and three timber buyers.
And the timber buyers are all employees.

Correct.

So, Myers Timber has -- and I may’ve just asked
you this; I'm sorry. Has it ever employeq, as its
employees, loggers?

No.

What equipment -- What sort of equipment, as far
as offiée -- As far as logging equipment, does Myers
Timber own any logging equipment?

No.

Ever owned any logging equipment?

Excuse me?

Has it ever owned any logging equipment?

No. | |

Has Myers Timber ever owned any tractor trailers or

trailers used to haul logging equipment?
No.
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So, the loggers, then, are the people that woulid cut
the wood, harvest the wood off the tracts.

Right. They’'re independent contractors that will

23

harvest the wood from the tracts that we purchase.

And do the loggers normally have their own
transportation -- their own trucks to de‘llver the
product to the milis?

Yes.

Are there situations where loggers only do one and
not the other?

If a logger does not have their own truck, they
would have to use contract trucking.

So, the logger, then, may enter into a contract and |
get somebody to haul the wood out of the --
Correct. ‘

-- off the tract. Okay. So, since 1983, any -- how
many loggers has Myers Timber used? I mean, I
have no clue as to what that means. I mean, does
that mean; Iiké “oh, I've only had three; or, there’s
no way I can tell you”? /

Well, they’re all independent contractors and, I ’
mean, thery can -- they could cut for us for six
weeks, six months; then, they're liable to go cut for
you. |

So, I mean, you would've had many, many -- over
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20 different loggers, maybe?

A Probably 20, 25. A

Q And at any given time, would you use --'or, Myers
would use multiple loggers at pretty much any

given time?

1A Correct.

Q Are those -- Let me ask -- Do you -- Myers -- I'm
sorry. I keep'saylng “you.” .I mean Myers Timber
Company, Incorporated. But, Myers Timber, does
it work with tracts of wood in -- What states does it
work in?

A South Carolina.

Q Exclusive.

A Exclusive.

Q And so -- Now, how -- all around the.state or
maybe in a particular region of the state?

A Probably within, let’s say, a hundred mile radius of

- Camden.

Q 56, today, foriﬁstance,'how many loggers would
you be -- or, would Myers be employing today,
about?

A We don’t employ --

Q I mean, hiring tbday; independent contractors
hirlng today.

A Probably six or seven.
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Now, is that pretty consistent, or has the economy
has any effect on that number?

That would be fairly consistent.

When you would -- When Myers would contract with
these loggers, is there some sort of written contract
that it uses?

No.

Then wha(t are the terms -- What terms, then, --
So, the contract terms, then, would be all verbal
contract terms.

Correct.

So, what are the t‘erms' that would be negotiated
with the logger, when you're looking to hire or
employ them?

W(ell, actually, what you do is you take the logger
to the tract of timber and you show them the tract
of tlmbeir;'and you explain to them the vvarious
types of wood that they’re going to find within that
tract of timber abd mills that the wood is going to
be delivered to. And then you price the wood, |
hauling of the wood and the cutting of the wood
based on mileage. And it's -- You pay them so
much to harvest it and bring it to the deck in so
much a loaded mile to the mill. |
Oka'y.
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And they can accept it or reject it.

Now, -- S0, Is it normally the way the thing -- the
agreements normally happen is a tract is identified
and then a logger is -- that Myers contir‘acts with a
logger, then, to harvest the wood off that tract and
do the work necessary to deliver the wood to the
mills? |
Correct. N

Now, normally, is that just one logger that -- or is it
almost a biddfng process with the loggers?

No, it’s not a bidding process.

So, I mean, is it -1 mean, how do you identify that —
logger and the -- do you take more than one logger
out to the field to do that? |
If we show a logger a tract of timber and, for some
reasbn, they do not want to cut this tract of timber,
then, you know, We’ll look to find another one.
Okay. How was the price set? You said there's a
prfce for harvesting and bring it to the deck, and
then there’s a price for taking it from there to the
mills, -~

Correct. ,

-- is that right? Are those things called anything
special?

It’s called a cut and haul rate.
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So, the cut rate and the haul rate.

Right.

All right. So,-how is that cut and haul rate set?’
Who sets that rate? |
Well, actually, the wood dealer would set the rate;

based on the amount of money paid by the mill and

- the money paid to the landowners.

So, the wood dealer would be Myers, in most
instances. |

Correct.

~ Is there any sort of ratio, like rule of thumb, about

how that cut and haul rate would be set? You take
the -- what the mill is going to pay and what you
pay the landowner; any sort of percentage or ratio
that’s normally there?

Well, it's not a -- I don't know that you could work
it off a per'centage, but it’s pretty much a standard
rate throughout the industry. Some tracts would
require -- The rougher tracts would require a higher
cut and haul.

I got ydu.

Each tract of wood stands on its own.

Okay.

So, If it’s level and flat, it's sitting beside a paved

road, it's going to carry one cut and haul rate. If
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it's a»fnile and a half back in the woods and you got
to build roads to it, then it’s going to carry another
cut and haul rate.

Wow, that can ggt compllcated.

Well, yeéh. | ,

Okay. Now, the mills, do they -- Is that part of
what ydu and -- or whoever’s the dealer -- but
Myers Timber, is that something that you, on behalf
of Myers Timber and the mill representative kind of
work out? I mean, that you all --

Yeah.

\\_\;\«\

-- in coming up with a price?

To some degree. And what you end up, l.s you end

up. with a lump-sum’ total delivered to the mill. And
ut of that comes stumpage to the Iandowner and

the cut and haul rate.

And when you say “stumpage,” is that just how much

they're 'getting per tree that's cut or --

Per ton.

Per ton. So, it's really not a negbtiation -- There's’
not much -- Is there any negotiation with the logger?
Is it pretty much take it or leave it or --

Well, it’s not a lot of negotiation, no, at all, I mean,
to be honest.

So, it’s pretty much here it is, here’s how much ~ -
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this is cut and haul rate, and the timing of it, and
do you want the job, or not.

Basically.

Other than -- Well, I want to try to make sure I've
covered all with the certification. Is there any
other classes\or certifications, or anything, that
you’'ve had outside this top logger --

No. ‘

Now, in the top logger course, do they cover the

processes involved in cutting and hauling?

They don’t get involved too much in that.

I mean, but are there any parts of it that would
explain about how to Ioad a truck?

No.

Any parts of that that would discuss safety in the

-operation of loading harvested wood onto a tractor

trailer?
No.
Any parts of that course that would deal with the

safety checklist, road worthiness of tractors and

trailers that would haul this wood to the mills?

Not that I can recall.
All right. Have you ever had any cohrses or any
education on any of the operations dealing with the

loading of harvested timber onto a tractor-trailer?
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.No.

And how about any sort of courses or tralni'ng on
the safety of -- and the road-worthiness of a
tractor-trailer that’s going fo be loaded with wood
in a field and sent to a rﬁill?

No.

In hiring a logger -- So, any logger that you would
contract with -- or, that Myers Timber would
contract with, they would have to have it - be
current on tr;is top logging. Is that correct?
Correct. '

And, in this case, in the issue at hand, the tractand—
the wood that was being hauled Was being hauled by
Charles Levister’s cdmpany? Is that correct? |
Correct.

And Charles Levister was one of those loggers that
had the top logger certification?

Either he or someone on the job has to have it.
-Okay, I got it. And so, when you said every logger,
it’s the logging company; not meaning every
individual in that,

No.

Okay.

Somebody on that job.

Okay. Do you know who, on the Charles Levister --
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I can’t recall.

So, is there anything in writing -- any sort of
documents, or anything, that you require to be seen
by or provided from the loggers to you before you
would hire them?

I'm sure we saw a top logger certification.

Okay.

That’s one of Ehe things we do have to have. |
Okay.

There’s also a list on a website where you can look
it up with the South Carolina Forestry Commission
and verify it. ,

And that's the top logger certificatloln.

That is correct. | |

Anything else that would be required that the logger

~ would have to provide?

No, sir.

Does thé logger have to provide -- And the logger

woulci have equipment to get the -- to clear and to
harvest the trees and de-limb them and bring them

up to the deck and load them onto the trucks for

~ delivering to the mill. They would be expected to

héve or secure all that equipment.
That is correct.

And most loggers, then, would also have the tractor-
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trailer rigs necessary to deliver the product from the

deck to the milis.

Correct.

And does Myers require any certificates or evidence

of insurance from loggers?

" We ask the loggers if they have workmen’s comp,

because that is their responsibility --

Okay.

-- for their people.

Any other type insurance? -

We assume they have the correct insurance on their
. trucks.

Now, do you know what the insurance -- I mean,

when you“said “correct insurance,” what would that

include? What would be correct insurance that you'd

be looking for that they should have?

It makes no difference to us. I mean, seriously.

Now, tell me what you mean by “it makes no

difference.” |

Well, in other words, I can’t make theml-- Because

they’'re independent contractors, I don’‘t ha.ve a right |

to make them do anything.

So, when you used the phrase of “correct insurance,”

what should they have? What insurance

would be correct?
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It’s still a group decision. I mean, everybody’s in
the field all the time, so --
Okay.

-- you know, and we’re all in different areas.

And Is that because they’re in the field, they have

experience with a logger that you may not have,
because you haven’t been arpund that logger.

That is correct. |

Okay.

Or they may -- If one of them'’s operating in Rich-
land and Fairfield County -- and I primarily operate
to the east, mainly, you know; and, they may kn‘ow
something that I don‘t know.

Okay, I got you. Now, would any of those -- Is it

anybody’s responSIbHity, within Myers Timber, to

verify the workers compensation insurance that a
logger would havg to have? _

We have asked for certificates of Insurance before.
Okay. | |

But, we don’t ask them on -- every logger.

And is there a particular person in’the company,
Myers Timber, that asks for that certificate of-
insurance?

Not really.

Would that primarily be you or could it just as easily
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be one of the buyers?

It could be one of the buyérs.

And, as far as on the other type of insurance,
insurance covering the equipment and what the
Ioggers'do, as far as liability type insurance, would
there be anybody in Myers Timber that would
customarily be the one to ask for a certificate of
insurance?

No.

And you don’t know what the correct amount of
insurance that they would need to have on their
tractor-trailer rigs. : I —
I do not.

I'm sorry, my brain just locked up. I've got to
unlock it here. Okay. I was asking about other
requirements. So, you‘could look on the\South
Carolina Forestry Commisslon website and determine
whether or not they were --

Top loggers. ‘

-- certified top loggers, and somebody within the
company would inquire or validate that there was
workers’ compensation, particularly for a new logger,
if'it was a logger that was new to you?

Yeah, uh-huh (affirmative).

And is there anything else that the loggers would
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Now, on the day that this thing -- that this wreck
bécurred; on March 26, 2007, were you -- had you
been to the field or inside -- in the woods with
Charles Levister?

No.

Were you on the site where the loading was taking
place?

No.

Was there anybody, on behalf of Myers Trucking, on
the site where the -- at the deck site that day?
It’s not Myers Trucking.

I'm sorry, Myers Timber. Thank you. I got too
many things gj)lng on In my head.

It was Mitch Stines.

And his name is Mitch?r

Yeah. David M. Stines,

Spell his last name,.

S-T-I-N-E-S.

And Mitch Stines -- And wherve does he live?

In Camden.

Do you know a street?

I don’t know.

And now, Mitch is a -- Is Mitch is a buyer for Myers
Timber? | f

Correct.
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And was he -- On t!he day of this -- On March the
‘26th, 2007, he was a 40 percent stock owner?
Correct. )

But tdday hé owns noﬁe.

Correct.

So, Mitch Stines, then, was on -- was with Charles
Levister on March the 26th, 2007, on around the
deck area -- Am I saying that right? The loading
area?

I assume. I wasn’t there.

But the deck area Is a loading area.

Correct. |

And is it your understanding that Mitch Stines was
there when the loading was taking place?

I know that Mitch went to the jpbslte and clarified
the boundary lines --

Okay;

-- of the tract.

Okay. And that would’ve happened on that Monday
sometime.

That was my understanding.

- Now, that would’ve been to clarify the boundary-

lines. Okay. Now, who would’ve been -- Who was
the person for Myers Timber that went to the field

with somebody for Charles Le\)lster, when the
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contract was entered into?

I would’ve probably been Paul Davis and Mitch.
Now, who is Paul Davis?

He’s a timber buyer for Myers Timber.

Now, why would he have had both of them?

I think Paul was the one that bought the timber.
Okay. And why would it have taken both of them to
do It? One of them had different experiences or --
Yeah, somewhat; and also, sometimes they were
riding together.

Okay. Now, are they assigned generally different
territories? Each buyer has a territory?

Yes and no. I mean, you know, you work general
areas, but you may have -- If you worked in the
east, you may have a contact in Fairfield County,
too. |

I got you. 1It’s all -- So much of it is personal
relationships --

That is Correét.

-- and how you treat people.

That’s right.

Now, how do you know that -- How do you come by
your knowledge that you believe that Mitch was
there on that -- on March 27th, 2007?

Let’s see, because -- To be honest, he told me he
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was.
Now, would that have -- When would he have told
you relative to that day; on that day or sometime --
days after, weeké after, months after?

No, it would’ve been that day.

And why did that even come up in conversation?
How did that conversation sfart?

I think, because New South had éctually broken
down and something went wrong at the mill, and we
had to ship a load of wood to another mill.

So, tell me how you learned that.

From Mitch.

So, did he call you from the field?

I would say -- Yes, I would say he did.

But, I mean, did you talk to him on the phone or in
person?

On the phone.

So, he called you from the field. Now, New South,
Is that Kershaw?

That’'s in Camden.

That's Camden. Okay. Now, New South is -- I

mean, that s a mill or --

It is. It’s a sawmill.

Okay. And so the wood -- This tract that they

were -- that Charles Levister was the logger on,
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did that truck have a name or a number?

It would have a name. I can’t remember what the
name is. | ]
All right. Where was it? What city was it in?

It would’ve been south of Keréhaw, and I don’t know

~whether it would’ve been In Lancaster County or

Kershaw County. It would’ve been pretty close on
the line.

Just for this, I'm just gofng to call it Kershaw tract.
Is that okay? |
That's fine.

So, the Kershaw tract, then, was supposed to be --
the wood was supposed to go to New South.
Correct. |

And what was special about -- Wés there anything
that was special about the wood, why it was going
to New South? |

It was basically the closest mill.

Now, were -- So, this was going to be gate wood.
Wo.uld this have been gate wood, or would this have
been tract? |

It would've been tract wood to New South. |

All right. And then, after talking with Mitch on the
phone, then the decision -- Mitch told you that New

South had broken down?

Deposition of Fred Myers
92

43




12
@ 13
14
15
16
17
18
19
20
21
22
23
24

25

>

Q

44

Correct.

And then what happened?

I think he called Chester Wood Supply to see if they
would take a load of wood, since this pérticular tract

was not booked with them.

- And had ﬁe done that before he talked to you?

Yes.
Did y‘all just have one conversation about this New
South broke down and it’s going to Chester Wood,

or were there more than one?

A____ Just one,

Q

So, before he called you, he'd already checked with
Chester Wood to see if he could go there.

Correct.

And so, he toid.you it had broken down. He told _
you that Chester Wood said that they would take the
wood from the Kershaw tract.

Right.

And was he asking your permission?‘ Was he just
telling you that’s what -- the decision they’d made?
_He was just telling me what was going on.

And so, there was no permission. He didn’t have to

~ okay that with you.

No, sir.

Now, was there any -- Other than just giving you a
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Heads-up, was there anything -- did he ask you
about any decisions that you had to make?

No.

And he has the authority to make such a decision,
Is that right?

He does. -
Because this was tract timber versus the gate wood,
would he have had to negotiate a price yvith Chester
Wood on the phone?

To my knowledge, I tan'f remember. But, in
situations like that, a lot of times you just absorb

the loss and let it just go ahead as gate wood.

Do you have any Idea whether this 'went to Chester

Wood -- whether Chester Wood paid you as gate wood
or tract wood?

I don't.

All right. So, he told you New South broke down.
He called Chester Wood, they were willing lgo take it.
Did he tell you the-price, or anythlng like that?

No. | '

And did y'all talk about anything else?

No.

Did you tell him any special requirements that |
Chester Wood required, as far as length of logs, 6r

anything like that?
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No. A

He would’ve known that himself?

He would have. |

And so, that conversation on the phone, it was one
telephone conversation, and that was it.

Yeah.

And so, about how long would that phone conversa-
tion have lasted? |

I don’t know, a minute, two minutes, something like
that.

All right. Did you talk to him about the Kershaw
tract anymore that day, that you recall?————————
No.

The accident that took place, do ybu recall when you
heard about that?

I heard about it that following day.

And how did you hear about it? Who told you about

it?

I_ don’t know whgther Charles Levister called Mitch,
or what, But, I mean, that would be my assumption
how it was. - |

“All right. Are there different requirements for the
wood that New South will take versus Chester Wood,
for timber thét was coming' of this Kershaw tract?

Yes.
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Okay. Tell me the differences.

It's the measured lengths. Each one takes different
length timber. |

New Squth takes a longer length than Chester Wood,
or vice‘ \)ersa, or what?

Well, they measure it in different increments.
Chester Wood’s/measure'd in nlne-foot-six Incre-
ments and New South is measured in six-foot-six
increments.

So, help me understand. So, there’s not an overall
length that one will take a log that's a maximum
length of this and one will take a 'Iog that's a
maximum length of something efse?

Anything over 27 féet, New South will take to a
seven inch top. |

Okay.

B}ut,‘if you take a short log to New south, it's got to
bé twelve-six or sixteen-six. \

Okay, I got the first one. Tell me that -- But, if you
take -- You got a shqwrt log to New South -- Say that
agairi. ’

It’s got to be twelve-six or sixteen-six.

You’‘re going to have to help me understand.

Explain that a little bit more, if you can. I'm sorry.

I’'m trying to keep up with you.
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All right. If you have a tree that the part of the
tree -- let's say a certain part of it has a béd spot in
it, -- ‘

Okay.

-- New South will allow you to cut that spot out and
ship them a 12-foot-six-inch section of wood --
Okay. |

-- that’s called a short log.

I got you. ,

Or you can ship them a 16-foot-six-inch shorf log.
Short log, I got that..

Tree length Is anything over 27 feet. So, if‘t‘lﬁ*l‘o*g\.
is good and clean and you measure It out past 27
feet, you don’t have to measure anymore.

I got you. And you had said that Chester Wood was
nine-six and New South was six-six.

Well, forget the six-six, okay?

Okay. |

Chester Wood has a minimum of 17 feet, six inches
for a short log.

Okay.

Everything after that has to go in nine feet, six inch
increments.

Okay. The base is 17-six and then you add nine-six

on top of that and everything has to measure that
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increment.

That Is correct.

That could get right tricky. You got to'make sure
that you-measure every log, unless you -- |
Yeah, pretty much. |

So, if you had a stack there and they were all similar,
then you could measure one and cut them all off at
the nine-six .increrﬁent. |

Well, what you have is you have a mark~on the
ground --

Okay.

-- that’s already set in place.

I got you.

~And when the log is pulled up with the knuckle

boom, he pulls it from that mark to that mark.

‘I got you.

Okay. So, then it’s cut off on the ground. You
rér‘ely have to pull a ta'pe"on every log.

I got you. So, that -- the le‘ngth issue is. in the field
or at the deck. '

Correct..

Okay, I got you. Okay. Is that just because the

‘wood handling equipment has different requirements

or they'found --

It’s two totally different mills.
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Q Yes.

A Two different things.

Q Yes, okay.

A 'New South is a sawmill, Chester’s a plywood mill.

Q I got you.v And they’ll have different -- they make
different --

A Their machines handle the wood differently and they
havé to have different lengths.
Okay. Just as an aside, I thought I knew something
about -- knew a little about wood handling stuff. My
father, D. H. Dove, who ran the Bowater wood yard
from like 19 -- well, I don’t know when he started '
running it. He served as a crane operator. And he
did wood handling all his life, you know, growln“g up,
ahd all that stuff. So, some of this stuff is, in ‘
concept to me, with it; but, you’re telling rhé things
I have no clue about.

A Well, it’s just different product.

Q Yes, oka‘y. K -

(Off the record; resuming as folloWs.)
BY MR. DOVE: |
Q All right. Let me get back to where we were. I

think I understand a little bit about the difference
between the wood requirements for New South and

for Chester Wood.
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When Mitch Stines had called you and told you
that the wood was moving froni New South -- |
because it had broken down -- to Chester Wood.

Do you know If any wood had been -- or any trucks,
loaded trucks from a Kershaw tract had tried to go
to New South that day?

I think that’s how they found out they-were bréke
down. | ’

Okay.

There was a truck that went in to New South, and

~they were told not to bring anymore wood.

Okay.
Because they were broke down.
Okay.

And that message got relayed back to Levister’s job,

and that’s when, I think, he called Mitch. And that’s

when they, you know, tried -- because, I think they

had like a half a truck loaded to go to New south.

| So, that’s when they made the decision to try to get

that truck into Chester Wood Supply.

Okay. And so, the half truck they had loaded,
what’'d they do with that?

They went ahead and, I think, finished cutting the
wood to go to Chester Wood Supply.

Had they done ahy-thlng to the wood that was already
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loaded on there?
It depends on how it was cut, so I don’t know.

Okay.

| If it wasn’t cut at the right length, yeah, I don't

know.

Okay. If it wasn’t cut at the right length, then,
what would they have to do with the wood that was
already loaded on the truck?

Well, they would, I assume, have to cut some off of
it.

And are there -- As far as measuring to determine

what the length would have to be, who would-do—
that? |

Levister’s cr;ew.

Would they know what the length requirements
would be for Chester Wood?

Yes.

So, the logger would know that.

Correct. |

Nobody would have to tell them that.
(Negative response.)

That’s a no?

That’'s a no. Correct.

'Now, you had indicated that -- I think -- that he

had called Mitch. You’'re talking about Charles
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Levister had called Mitch?

I think that’s correct, yeah.

Okay. So, was Charles Levister out on the jobsite
that morning or -- when the call came in and we
have the truck that’s got the half a load; or, would
Mitch have been on fhe jobsite or would Charles
Levister have been on the jobsite deck?

I don't know.

And you and Mitch have talked about what happened

on that day, at that jobsite at the Kershaw tract, as
far as the loading of the truck?

Other than the fact that he was going to try to get
the load of wood redirectéd to Chester Wood Supply.
Okay. |

'And what you‘ve got to understand is when a mill

breaks down, all of us get a phone call. Whoever
finds out about it first, each timber buyer is
Informed of that; so, they are aware that mill is
down and they can reroute wood or stop a truck en
route. ..

Because, all of y'our buyers are loggers that are.
working with Myers, the buyers. They could be
taking wood to the same place. - |
Correct.

All right. So, then the buyers would then notify --
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or, did you have any wood that was going to New
South that day?

I can’t remember.

If you did, then what would have been your normal
response, once you found out New South was broke
down?

If I had a contract logger cutting on me, then I
would call him and say, you know, “Shift over into
the pulpwood, you know, New South’s down; and, I
don’t know when they’re going to start taking back.

I'll have to let you know.”

And when you say “shift over into the pulpwood,”

what do you -- I mean, to a new mill, going to a
new mill? '

Well, you‘ll go to a different mill, but with a
different prbduct.

Oh, I got you. Okay. I got you. I see what you're
talking about now.

And that waé a -- Was that a pretty normal
occurrence for you to make such a phone call, or
buyers to make such a phone cail? ‘

No.
The mills didn't shut down that much.
They don’t, as a normal practice, no.

They would just offload and stockpile. They might
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not be --

They could’ve had a crane go down.

Got you. Are there other -- So, the trucE that was
at the Kershaw tract that was half-loaded, did Mitch

indicate that that truck was then loaded and the

wood was cut for Chester Wood specificatiohs, or
anything?

No indication.

Do you know if that truck that was being loaded at
the time was, in fact, the truck that George Rogers
was driving in this wreck? |
No, I do not. |

So, the mills have their own requirements for
logging. Do any of the mills have weight require-
ments for how much tpnnage .- is it by tons?

It’s by the ton, |

By tons that can be.on a truck going into their
facility. |

No, not at that time, they did not.

Do they have it now?

Some of them have done that, yeah.

Is:, it different weight limits or is it --

State law has increased the weight limits.

And what is the weight limit?

Eighty-four thousand.
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It will have a dealer number on it.

 Okay.

And it's a tréct number or a tract name, and it will
have the logger’s name on it. '

Okay. | ‘

And they weigh the truck on the scale at that time.

The logs, the trailer, the truck, everything was

weighed.
Okay.

‘He goes into the mill to the unloading area.

Okay.

—_— MWW

. They unload the truck, he comes back out, they

weigh him again, and they hand him a ticket.

What does the driver do with the ticket?

He carries the ticket back and gives it to the fore-
man or the owner of the logging company.

And then they take that ticket from that first one
and if they need to adjust the weight, they can use
what’s on that ticket f:o adjust the weight.

Yes. |

Are there any other -- Is it a practice for the mill to
write any sort of directions or instructions, or
anything, on that ticket? That’s a delivery ticket,
maybe? What’'s that called?

It's just a weight ticket. |
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Weight ticket. All right. Would they write any sort
of instructions to the people in the field on that
ticket? |

No.

Now, the ticket that the -- or the card, the mill
card -- Is that what it’s called’." -- the card that he

takes in with him?

"Right.

Okay. The mill card, then, where does the driver
get that mill card? , |

W‘e fill the cards out and give them to the owner or
foreman of the job, and he gives them to the truck
drivers.

And would that be done when the logger and buyer
would first meet in the field to see if the logger
wanted the job, or would it be -- would it have been
done th'at'mérning? S

It wbuld Be done only in the beglnhtng.

It would be done when they first started cutting or
whén the contract was agreed on? .
Whatever that they agreed on it, that we would
furnish that to them at that time.

So, when you're out in the field, the logger says,
“Yeah,'I’lI do it for what YOu_'re going'to _;;aly." And

then, “Here’s the cards, the bill cards.”
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Right.

So, a driver, then -- How many mills cards were
being provided?

However many the logger asked for.

Okay, I got you.

If he's got two trucks, he'd get two.

I got you.

If he’s got four trucks, he gets four.

And so; that -- Are those mill cards kind of
protected in some way, almost like a doctor’s
prescription pad would be? And is'the mill -- Is it
very particular? Is a mill going to be particular?
This has got to be their mill card and somehow a
security thing for them? -

It's got to be their card. .

So, for that, there would’ve been a Chester Mill
card and if a change was going to be made on that
day, from going to New South to Chester Wood; a
new mill card wduld have to have been filled out for
Chester Wood. |

That is correct.

And then that would’'ve been a Chester Wood mill
card that Mitch would’ve had to fill out, and he
would’ve given it to Levister.

Correct.
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that, you know--
Okay. Has Myers Trucking ever --
Myers is not a trucking company.

I'm sorry. Myers Timber. If I say Myers Trucking,

I mean Myers Timber. Myers Timber.

Has Myers Timber ever paid any fine for a
logger for any reason; for being overloaded or any
other reason?

That"s their responsibility if they're overloaded.

So, the answer would be no, they haven't.

Right. o

Has Myers Timber ever been fined itself for one of
its loggers being overloaded, or anything? |

No.

The Kershaw tract, do you know who Oand -- who's
the owner of that? -- or, who was the owner, at that
time?

Not today, I don’t. I mean, I could look In my files.
A CDL -- Do you possess a commercial driver’s
license, a CDL?

No, I do not.

Have. you ever had one?

No.

After this wreck happened, did Myers Timber

continue to use Charles Levister for hauling off the
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D) 1 started cutting off the Kershaw tract.

5

2 |A Correct.
3 {Q Has Mitch had to -- Mitch Stines, has he had to
4 complete any sort of reports about his knowiedge
5 of this wreck? |
6 [A No. |
7 {Q Or anything that had to do with what happgned‘at
8 - that Kershaw tract on March 26, .2007?
9 |A No.
10 |Q So,‘ has he met with any insurance agents to tell

— 11 about what happened on that day?

12 |A No.
g 13 {Q Has he mét wfth any government empl'oyees who
. 14 | may’ve been ln\iestlgating this thing?
15 |A  No. |

16 |Q And nothing internally; there’s been no report from

17 Myers Timber --

18 MR. DOVE: Okay, let me -- I think that may be
19 all: Let me talk to you for just a minute, if I could.
20 (Off the record; resurﬁlng as follows:) |

21 |[BY MR. DOVE:

22 1Q Okay, just one follow-up -- one set of‘follow-’up

23 questions, Mr. Myers. Tell me, on the loggers,
24 then, they have a cut and haul rate. So, using the
25 Kershaw tract or -- If you need to -- how, then, and
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approximately how much would Charles Levister be
paid? Tell me about how the pay takes place, when
it takes place, what it’s based on, and those things.
Well, it’s based on so much a ton to cut it down and
drag it to the log gate.

Okay. -

Then it's based on per rﬁlle for that point on. It’s
$10 a ton --

Okay.

-- to the deck\. It’s a 40-mile minimum. If he’'s 20
miles from the tract, at 10 cents a loaded mile, 40
miles would be four dollars. Okay. So, he gets $14
a toh.

Okay.

If it’s 50 miles, he would get $15 a ton.

Okay. |

~ The cost of coming to the deck is a constant figure.

The only thing that changes would Be the mileage.
Okay.

And the mileage is based on us running a computer
program thét tells the miles. They can travel it any

way they want to travel it, bUt we pay based on the

- shortest route.

All right. Let me go back and ask about -- Okay,

you said $1O a ton to take it out of the woods and
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bri'rig it to the deck.
Correct.
How do you determine how h1-any tons that is?
Because, you've got limbs and things you cut off,
and all. that.
It's based on the weight ticket.
Oh, okay.
It’s based on the weight ticket.
-- finished wood.
Correct. '
____Okay, based on the weight ticket. .
Right.
Help/me understand, then, the mileage. So, there’s
a minimum of -- ,
Of $14 a ton. e
Okay. And that’s based on 40 miles.
Correct. |
Now, is.that round trip? So, 20 --
It's >o.ne way.
So, based on 40 miles. -Okay. And so $14 a ton is
the minimum, then -- If you only had to drive fi\)e
miles, you’'d still get $14 a ton.
Correct. : K
And then, if it’s.mbre than that, who knows -- 1

mean, do you already know if It’s more than that?
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You've alréady figured it out or they tell you, “‘Hey,
I’'m driving more than 40 miles.”

Well, we figure out.

So, that would be -- When you figure that out,
would that be before the contract was let or after
the contract? '

Before.

So, would it basically be in that first walk in the --
on the tract? -
Correct.

So,&ou say, “Well, this is 60 .miles, and we’re going
to pay you on 60 miles.” |
Correct.

And the 60 miles is a -- based on a computer
program that y‘all -- Do y‘all have that? Or, is it
like an industry computer program?

Well, no, it's -- You can do it. It’s just like the
website you would go to, to figure out how to get to
Charleston, South Carolina, from here. It will give
you the -- | 4

Like MapQuest, or something.

Yeah. | |

So, you all would look on a MapQuest-type program.
Right.

. So, it wouldn’t be a program that was just specific
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to Myers Timber or loggers.

Itfs MapQuest. l

So, you'd go on MapQuest and then, if MapQuest
says it’'s 60 nﬁiles, and so, you’ll pay based on 60

miles.

Correct.

When you give that to them -- And MapQuest is

going to do the shortest route.

That's how we figure it.

Do they get a copy.ofv the MapQuest? Do you tell
them what the roads are on MapQuest?

No. , , B
And do you tell them that’s where you pulled it from,
from MapQuest? ‘

If they ask, certainly; sure.

Okay. Interesting. And are they paid per day, per
week, at the end of the job? When would the logger
get paid? | ' o

He gets paid on Fridays or Mondays, whichever'they.
prefer. .

But that’'s all based on -- It's primarily based on,

then, the tickets that come back.

The scale tickets.

The scale tickets. Okay. All right.” And so, in order

to get paid, they‘ve got to -- they have to give
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Myers, then, the scale tickets.

Correct.

Would Mitch Stines -- Or, would a buyer normally
stay out on the site --

No.

-- for any langth of time? They -- Do they come by
and check on the jobs?

They just -- They go by, walk the job, make sure

70

that they’re not dropping trees across property lines,

and that type thing. But no, they don’t stay on('the
job.

Would they check on it once a day, once a week?
Probably once every two days.

Okay.

Rarely would it go to three.

So, about every other day, then, they are out
checkmg on a job. And then, once they ve checked
on it, do they then tell the -- have a conversation
with the logger to how things are going?

If the logger’s on the job and they see something

they need to address, they will. Otﬁerwise, they

just wave at him and g.o back in the truck and leave.

Now, if the logger is not there, but the people in :
the --'the guys who are cutting the trees are there,

or somethlng' like that, do they discuss with those

Deposition of Fred Myers
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Deposition of Fred Myers {Cross) Examination by D. Bradley Jordan n

people -- they pass along information to those

1

2 people?

3 |A No.

4 So, it's onl'y with the logger.

5 |A Only with who the -- or the logger may have a
6 foreman. |

7 {Q Okay.

‘8 |A So, lf.ther_e’s a foreman, yes.

.9 |Q Butnot with just regular people who work with

10 Idgge‘rs. : ,

11 |A—I-personally_don’t_even.know who | W

12 skidder operators are.
13 |Q  Okay. -

14 |A Because, I don’t deal with them.

15 MR. DOVE; All right. Thank you very much. I
16 | .  appreciate your time today, = .

17 ~ MR. JORDAN: Let’s go ahead and mark this

18 | . document. This is the ticket we got from --

19 (Plaintiff’s Exhibit No. 1 marked for

20 i_dentiflcation.) ‘ _

21 |E 4 N I - (By Mr. Jordan)

22 |Q Mr. Myers, is that the ticket from Chester Wood on
23 the load that was involved in the wreck?

24 |A Yes, it is.

25 |Q And looking up at the top left corner, what was the -
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gross weight? And that’'s the vehicle weight, too.

Is that correct?

That would be the groés weight, yes.

And what was the weight? |

It was 82,120 pounds.

Sb, would you agree that that truck was overloaded,
at the time?

Based on that it was, yes.

- And mdving on down, it says that the contract was

Myers Timber Company.

Correct. A

And the truck number, what is that? How are the
truck numbers assigned?

I don’t know. I have no idea. ‘

And then, “Sale ID,”‘ it says “Myers.” One’s "‘SS,"
or is that *55"? ' ‘

Looks like “SS” to me. I don’t know what the “SS” -

is.

Okay. And It has “Faulkenberry.” Would that have
been the tract name?

That would’ve been the tract name.

And then, what is the number on tHe side of
“Faulkenberry”? |

Thét would be Faulkenberry tract’s number.

And then, underneath “notes,” it says “Levister” and
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——-25.68_tons.

Q

then “cull pending.”

At Chester Wood Supply, they spread every load.
Okay? So, when this truck went in the mill, the
g'ross weight was eighty-two, one twenty; the tail
was thirty-seven, sixtyv-- |

And what’s the tail? What do ybu mean by that?
That means that’s how much the truck and the
trailer weighed when It came back across the scales.
Okay.

The “net” would be fifty-one, three sixty, which is

—

, ‘\\\\
And, on the side of that, what was the seven sixty-

two? You see, under “CFT"?

I have no idea.

_Okay.

That’s.some of their codes. So, when it says “culf
pending,” that load of wood that went across the
scales, you get this tonnage back, thick ticket.
Okay? At Chester Wood Supply, they take that
whole load of wood and roll it out; and, they go to
each log and they measure each log to make sure
that it had the right length; that there weren‘t any
defects in the log. Okay? And then, we will get a
corrected ticket with that same ticket number with

all the same information telling us what the deducts
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were.
And did you, in faet, get a ticket for this?

I'm sure we did, but, I mean, I don’t have it. I don't
know.

Yod don’t still have a copy of it?

I could look and see.

Oka'y.- _

We could probably find the computer printout, but
the original tickets will go to the fandowners.

And going on down,'il_: says “pine saw timber.”
Correct.

That's the log type?

Yes.

And then, “paid class,” it says “cut to length.”

- “Cut to length.”

'What does tbat mean?

Like I explained before ‘

Okay And then, “mill" ls Chester Plywood

Uh- huh (affirmative). . '

And it has an average |oad Iength and a zero there.
Why would there be a zero by the average load
length? Is that because they’re waiting to measure‘?_
Excuse me? .

Is that because they're still waiting to measure, at

that point?
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loaded.

Q And Myers Timber would instruct Levister where to
harvest -- You would tell Levister where -- which
tract to go harvest.

A Correct.

Q And you would tell Levister where to transport the
timber.

A Correct.

And would you also instruct them about how the
- logs needed to be cut, or would they already know
th‘a;tg? ,

A Theym
Based on the fact that they’re hauling to other
dealers? | | R

A Correct.

Q Do you know if Levister was a dealer?

A l.\lo.. | ‘ -

Q Arrd ooly two ernplo;lees on the scene were Michael
Stlnee and' Paul Davis, from your company

1A I don’t know whether Paul was there, or not.

Q Okay . |

A But, Mitch had gone by there. }

Q And do you know -- Was it Michael -- excuse me --

Mltch that told George Rogers where to take the

load7
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I don’t know that he told George Roge’rs.

Do you know who would’ve told George Rogers?
Cha.rles Levister.

And Mitch would’ve told --

Levister.

-- Levister. Okay. Would you agree t;hat thése
logging truicks are subjéct to. the Federal Motor
Carrier Safety Regulations? |

In the State of South Carolina.

But you don’t own any logging trucks.

No.

And you contract with loggers to haul your timber.
Well, I contract witi'n the loggers to harvest the
timber, and they use either their own trucks or
contract haulers. B

Would you agree that the Federal Motor Carrier
Safety Regulations require these logging trucks to
have adequate brakes to stop?

I'm not in that business.

Okay.

I mean, you're asking me something that I have
nothing to do with. But --

You would agree that, in support of that, that a
truck have brakes on it. Would -- |

I agree.
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-- you agree?

I don't disagree with that.

What you're saying is you're not familiar with the
Federal Motor Carrier Safety Regulations..

I'm not. I'm really not.

If one of your employees, or you, knew that a truck
did not have adequate brakes, would you still allow
your timber to be loaded on it and hauled out down
the hlghways?

I would hope not.

%‘A\ngwhy is that?

—

o .
Well, I mean, the problem is how am I going to

know, you know.

Okay, but my question isﬂ--

I don’t own the trucks. I don’t inspect the trucks.

I know nothing ébout the trucks. I mean, you're
asking me somethinvg that I have nothing to do with.
Assuming you d‘id know or had some reason to know
that a truck did not have adequate brakes, what

steps would you take, at that point?

If I had a reason to know that the truck did not

have adequate brakes, I would tell Mr. Levister, you
know, my understand is the truck didn’t have
adequate brakes and he needed to do something
aBout It.
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And would you allow him to load your timber on
that truck and drive down the highways knowing |
that?

No.

Does each driver -- You may not know, but does
each drivér,submlt a.h inspection report every day,
after driving a truck?

I don’t'know. |

Do you ever ask -for inspection reports or driver
reports for the trucks that are hauling timber?
No‘. : : ‘ | -

An‘d this was the only job that you worked with

Levister on, to your knowledge.

To my knowledge.

And that-job started the week before.

Correct.

Was the Faulkenberry stand the only timber stand
that he’d worked on?

For Myers Timber Compan'y.‘

Do you know how many times he had transported
during that ’week ‘before -

I don’t know. _ '
And do you know how many times they had made --
transported to the mill that day, before the accident

occurred?
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them to Chester ' Wood for you?

Excuse me, now?

What it as employee of Levister that pieked up the
logs and --

I don't know.

Did you have any conversation with anyone from

~ Levister about what to do with those logs, once the

accident occurred?

I did not.

Your business is based on buying timber and then
getting it harvested, transporting it, so that your
company can make money,
My business is to buy timber and have an |
independent contractor harvest the wood and send
it to a mill that I have a dealership with.

And the way your company makes money is to be
a_ble to harves; and t[anSport the wood that ydu
purchase to the mill, so that you get paid.
Correct.

And, If you didn’t have anybody to harvest and
tranqurt the timber that you own, weuld you be
able to get paid?

No.

So, would you agree that having a logger --

eomeone to harvest and transport that timber is an
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integral part of your business that enables you to
get paid?

Yes.

And you’ve indicated that Levister was-ah
independent contractor that day.

Correct. \

Would you agree that they were acting on your |
behalf, as an agent, to haul that timber to the mill?
No, I would not. |

How would you describe the relationship with Myers
Timber?

They were independent contractors that harvested
timber that we had purchased, and we paid them on
a per-ton basis to deliver timber to the mill.

Again, if you didn’t have someone to harvest and
transport that timber, would your company be able
to get paid? | |

No.

And, if your company wouldn’t be able toget paid,
would you ultimately be out of business?
Ultimately.

Did you have any type of written arrangemeﬁt with
Levister?

No.

Do you know how much profit Myers made off of
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that tract?
No.
Do you have records on that?

Yes.

. Can you provide those to your attorney?

Yes.

Did Mr. Stines or Mr. Davis ever indicate to you

that they had any knowledge that the truck was
overloaded at the tract?

No.

Q____And do you know whether or not Levister had any

—
type of scales out on the scene? .

To my knowledge, he did not.

Do you know whether 'or not Levister or Mr. Rogers

had checked the brakes on that truck befbre leaving?
I do n.ot

Have you ever asked one of the Ioggers that worked
for you for any type of truck Inspectlon records?

No.

Have you ever asked any of the Ioggers that have
worked for you for any type of a drlving --

MR. WILKERSON Object to the form of the
question, when you're saying “worked.” He’'s
repeatedly stated thete wasn’'t any contract.

" MR. JORDAN: I'll rephrase It.
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BY MR. JORDAN:

Q

O

O

Have ydu ever asked any independent contractor/
loggers, that have hauled your timber, for safety
records on their trucks? |
No.

Have you ever asked any of the independent
contractor/loggers that have hauled your timber for
any kind of inspection records on their trucks?

No.

Have you ever asked any of the independent
contractor/loggers that have hauled your timber for
any type of driver safety records?

No. _

You indicated that the mills require you to have one
million dollars in insurance. |

Correct.

What doés that insurance cover?

-It’s a general liability policy..

And have you ever had to use that insurance?
No. | |

Have any of your employees ever assisted with
loading timber?

No.

Hauling timber?

No.
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Mr. Myers, you ddn't dispute that this accident |
resulted in very serious injuries to Alice Quinton
and Timothy Quinton and resulted in the death of
their daughter Hannah Quinton. You don’t dispute
that.

No.

Do you have any type of policy, with regard to --
with Myers Timber, with regard to the/ independent
contractors you hire? How do you choose them,

other than word of mouth?

-A—___That’s basically.the only way that we do.

Q

o >» O >

You’ve indicated that you ask for workers’ compen-
sation coverage. Is that correct?

Uh-huh (afﬂrmative)'. |
Do you ésk for a general liability policy -- evidence
of that before they're allowed to haul your timber?
As. a‘rule, no.

Why not?

Just never have, never done it.

If you had to choose between a logger that had a
safety record that was clean versus- a logger that

had a history of running unsafe trucks, who would

you choose?
The safe logger.

But, your company never checked into the safety of
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the logging contractors.

No.

Why would you have an employee out on the tract
that day -- or, generally why would your employees
be out on the tract, other than to show the
boundaries? ,

T-héy go by the tract, Ilke-I explained to Mr. Dove,
to make sure there’s no timber been felled across
the line, that the -- that they have not-crossed the
property line. , '

Does Paul Davis still work for Myers. Timber?

He does.

How long has he been fhere?

-Six’ years. | /

And what about Mitch Stines; how long has he
worked there?

Fourtéen y'ears,

Did Mitch Stl.nes tell you about the accident?

I think he did, vyes, sir.

Do you remember what he-told you?

He told me that one of Levister’s trucks had been
involved in a bad accident. |

Do you.refnembeu; specifically what he said or --
No, I don't. | |

Do you remember what you told him?
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A | To be honest, no, I do not. I revally can‘t remember.

Q And did you have any personal knowledge of Levister
before he started work on the Faulkenberry tract?

A I knéw his name, that’s all.

Q You don-’t know what Mitch Stines knew of him.

A He would have known him -- You know, I think
Levister harvested most of the wood in Fairfield
County. That's where he’d cut grevlously. And
‘Mitch would’ve seen some of his work and, I mean,
he would certainly have known more than me.

_;MARA. JORDAN: Can we take just quick break.
That might be all I have.

(Brief break; resu‘ming as follows:)

BY MR. JORDAN: '

Q Mr. Myers, do you maintain that your employees
were out there to make sure they weren’t cutting-
over the line. Is that correct?

A Correct.-

Q And, if you found out that a logger was cutting over
the line, what would y‘all do? |

A Well, the.first thing we would do is we would correct
it from the standpoint of going-to Levister, or
whoever the foreman 'was on the job, and make
them aware of it. An‘d the very next thing we would

do would be to pick up the phone and try to find out
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who the adjol\n_lng landowner is by going to the
county tax office; and then, you would, of course,
go to them and have them come out, you know, and
shbw them what had‘happened.

Okay.

Hopefully, that doesn’t happen.

What if your got out there and you found out that
the logger wasn’t -- I mean, he just is a wreck. I
mean, he was -- you know, he won't keep it neat for
the.landowner. Suppose you got out there and it
wasn‘t-neat; I mean, they weren’t doing the job you
wanted them to do. What would you do, at that
point? '

Stop them from harvesting. I'd go to Levister and
say, “"This relationship’s not working.”

So, basicallly., you had the right to tell them you had

_ to keep it neat for that landowner.

Well, yeah. Yes, basically.

A‘nq give us some examples of how it may not be
neat.

Well, I think this particular tract was a clean cut. In
other words, you know, a clean cut looks good. I
mean, because you have small saplings in there that
are not marketable material, and they're going to

get run over, bent over, skinned, you know; and,
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Deposition of Fred Myers (Redirect)  Examination of L. Dale Dove

Q  Okay.

A But, there’s no interhal Myers Timber Company
program. And the computer copy that I'll get you -
would show not only this tract, but it would be other

tracts in there, also.

1Q I got you. Okay. So, If we were going to ask for =

such a computer thing, it would be -- provide the
computer printout from Chester Wood Products that
contained the Faulkenberry tract.

A Why don’t you do this: Why don’t you let me just put

e‘verything I've got --
\N

. , ———
Okay. ‘

-- that deals with this tract.
Okay.

> 0 > O

And I'll sent it up here to my attorney. He can give

it to you. And if you need anything else or have

anymore questions, I'll be glad to try to supply it.
MR. DOVVE: Thank you. That’s all I have.

* K K kK

(Concluded at 2:00 P.M.)

¥ ok ok Kk %
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Deposition of Paul Davis (Direct) Examination by L. Dale Dove

Q Do you know If anybody from Myers Timber did? N

A I do not know.

Q Did you cut anymore wood with them, with Roger
Faulkenberry or the uncle, after this wreck?

A They finished the tract that they were cutting on.

Q Okay. | A

A Since then, no, I have not talked to anyone.

Q Do you know -- Is there a reason why not?

A Because they don't have any that needs to be cut.

Q Okay, y'all got it all. Okay. Now, Charles Levister --
How__ngster would be
the one cutting that Faulkenberry tract? - o

A Because I assumed that he needed a tract to cut
and that one was available for him to cut and for --
“you know, so, that's why we cut it.

Q Who negotiated the contract with Charles Levister?

A We didn't have a contract with Charles Levister. R

Q And you said that "we didn't have a contr;act with”
Charles Levister." Tell me what you mean by that.

A We didn't have a written contract with Charles
Levister on anything.l

Q Have you used Charles Levister on any of the tracts
that you've done? |

A No, sir.

Q  This was the first time.
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and the uncle's tracts?

Yeah.

And do you recall whether or not you or Mitch or
someone else from Myers went out and set up
buffers, or did you both set up buffers? |
Yes. |

And did you direct Levister where to cut?

Yes.

Was there an issue about the loading place on that
tract? |

No, sir. ,

And was there an issue about ingress or egress on

the tract?

‘No.

And would yoﬁ be the one, typically, to tell Levister
where we're hauling to today?

I guess, it would be me and Mitch. I mean, not
necessarily on where to haul to today; that's up to
Levister. We tell Levister where to haul the wood
to, off of the tract. It just so happened that, when
New South broke down, we had -- you know, had
that load redirected. But, we don't instruct the

loggers on where they need to haul to on any given

day.

‘On this particular instance, though, y'all told
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I didn't really know Levister i)efore he came --1
think he cut a tract for Mitch -- or two, like he
testified. And I didn't have a relationship with
Charles Levister,

Did you ever check the safety record for Mr. Levister
or his drivers? '

No. /

Why not? |

It's the logger's responsibility to ensure that his

equipment is safe to operate.

Q__ Myers carries workers' comp insurance.

A

o

o >

O P O >

——
T e——— e

I think, yes.

Do you know if any instance where a logger has

ever claimed Myérs to be the statutory,empldyer in --
I don't know. "
Levister was used, after this tract, by Myers.

Yes.

Did you all check-his trucks and trailers, at that
time? |

No.

Why not?

That's the logger's responsibility tb ensure that his
equipment's safe to operate. And I'm not qualified.
to Inspect thé truck and trailer.

If you had seen a trailer out there on the Faulken-
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berry tract or some other tract that had bald tires,
or you were aware that there were no brakes on the
truck or trailer, or insufficient brakes, would you

have allowed that truck to pull off?

I don't -- Like I say, it's the logger's responsibility

to make su're his equipment's safe to operate.
Would you agree it's safer to have working brakes
on a log truck? | |
Absolutely.

And you wouldn't want people hauling your logs in
an unsafe truck, if you knew about it; would ybu?
No. | ,
So, you don"t think it would be your responsibility,

If you saw something unsafe, to --

I'm not qualified to inspect trucks. .

Myers has to sell this timber in order to get paid.
Yes, sir. | |

So, cutting, hauling and selling that timber is what
y'all do.

Yes, sir.

" That is your business, isn't it?

Yes, sir.
If a logger left a property in pretty bad shape,
would you go out and tell the logger that they

needed to clean up the property?
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I would.

Has that ever occurred before?

If a logger -- It has occurred that something that
didn't happen -~ you know, that the logger moved
before something got completed on a tract. Ang,

‘ ,‘yes, I could suggest to him or ask him, or whatever,
to go out there and fix it; but, it's up to him to do it
or not do it.

If a landowner e/\’/er had a problem, would you ever
tell that landowner they need to take it up with the
No. e

Because, it was ultimately your responsibility --

Correct. | |

-- to make sure that that wood was moved

correctly. |

Yes. -

Do you-recall how many acres was on the uncle's

tract?

Thirty, or so. I don't recall the exact amount of

acres. " |

George Rogers and Mr. Levister were told o.n that

day, March 26th of 2007, to not go to New South,

but to go to Chester Wood.

I don't know.
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Did you tell them that?

No.

And do you know if Mitch did?

To not -- | |

Did you say not to take a load to New South, but to
take It to Chester Wood instead? o

That they needed to haul their saw timber to
Chester Wood?

Yes.

Yes.

Who told them that?

I guess Mitch did.

ItAwasn't you.

I don't think so. I don't really recall.

Do you recall getting e-mails about the deductions
that Chester Wood had taken?

I don't get the e-mails.

Do you know who gets the e-mails?

Now the secretary and Mitch do, I guess. T don't
think they were doing the e-mails at that time.
They were sending the faxes of the deduction
sheets. And they only did that periodically through-
out the week. :

If Myers was getting tickets that showed that a

truck was overweight or a logger was continuously
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hauling wood that was oVerweight, would y'all tell
them, "Hey, you need to not load these trucks so
heavy."?

I mean, I don't want them to haul overweight. But,
I mean, it's the logger's responsibility to make sure
that his truck is loaded adequately. |

Do the mills send out an initial ticket and then give

_a final ticket some days later?

Yes, that's correct. Just Chester does.

Just Chester.

»A_“U'_h;u_hﬁ(affirmative).

Q

QO

QO r» O >

The rest of them give you tickets and it's final right
there.

Right.

From Chester, you got -- somewhat later, you got
another ticket showing the final deductions.

Right. | [
And the ticket for the final deduction goes to Myers.
Correct. |
Because, ultimately, you know, If a logger's leaving
a lot of knots or crooked trees, y'all are going to be
held responsi'ble and be deducted from what you get
paid --

Correct. ’

-- for the job that the loggers did.
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Yes, sir.

Had George Rogers been one of the truck drivers
that had been out on Roger's tract, before he
started on the uncle's?

I don't know. I've never met George Rogers.

The truck and trailer that were involved in the
wreck, had Levister been using that truck and trailer

on Roger's tract?

T don't know. I assume so, but I don't know.

Had you ever taken a look at the truck and trailer
before?

fo be honest with you, when I go on a logging job,
I walk around and make sure.they've cut the timber,
you know, staying with the property lines, and all
that. But, I don't pay any attention. We probably
see 50 trucks a day, you know. |

If they're leaving too much of a stump, do you tell
them that they need to fix that? |

Correct.

If they're cutting outside your buffer, you tell them
to fix it.

Correct.

If they're leaving a mess on the property owner's
property, you tell them they need to fix it.

Correct.

~
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Do you know who transported the logs after the
wreck?

No, sir.

Were you aware that the truck was overloaded?
No, sir. ( |
You found out today, sitting in the deposition of
Mitch? |

Oh, after the truck was loaded, after the incident,
and everything? -1 found out after Freddy gave his

deposition.

AQmAnd_th,e_l.o_g,s‘w,g@,Q_\m_e_tLMeI'S up until the time

. . W
they got delivered to Chester wood on March the 27th.

Correct.

You don't dispute the fact that someone from Myers

told George Rogers and Charles Levister not to go to

New South, but to go to Chester Wood that day. You

just don't remember If it was you or Mitch.
That's correct. o
And sitting here today, you donft dispute that there
were serious injuries and death that occurred in this
wreck.
No.

MR. JORDAN: Just one moment.

(Brief break; resuming as follows:)

MR. JORDAN: I don't have anything further.
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Deposition of Paul Davis (Redirect)

24

Examination by L. Dale Dove

MR. WILKERSON: Nothing.
MR. DOVE: Just a couple of follow-up there

from Brad's questions.

EXAMINATION - (By Mr. Dove)

Q

>

And, rAeaIly, the first question that I've had for you,

again, having gone through the testlimony with

Brad, is there any difference in the testimony that

you heard Mitch give and the testimony that you
would give In' response to the same questions that
were asked you? Any substantive difference
between what Mitch responded to and what you
would respond to?

Just about, you know -- Mitch -- I don't think he
realized about them being two separate Iandownerst,
because I'm the one that dealt with that part of it.
Okay. | | o

As far as the other stuff goes, I mean, I think

everything was fine.

- Everything was fine with his testimony.

Yeah. |

Okay. I couldn't quite get this. Did you learn --
When you heard aboet the wreck, did you learn that
it was a problem or that there were allegations that
the brakes were inadequate on the Rogers -- on the

vehicle that Rogers was driving?
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I don't think that I heard -- I mean, all I knew Is
that there was an accident. I didn't know about
any kind of brakes or really being overloaded, or
anything Iike.that. |
Okay. If you would've known about -- If that had
been reportéd to you -- In your position, If that had
been reported to you, you knew that that tractor
and trailer didn't have adequate brakes, if you
knew that that load was -- it was overloaded,
representing Myers Timber, what would you have
done? -- or what should you have done?

I mean, I would either tell Levister that he needs to
try to ensure that he ruhs safe vehicles. But,
ultimately, it's up to Charles Levister to ensure that
he is running safe equipment on his job. |
All right. You've been with Myers for the past six
years. When you started, Mitch was an owner --
part-owner of the company,‘ Myers Timber. Is that
right?

Yes, sir.

And about when did that change?

To be honest with you, that was between him and
Freddy and it didn't have anything to do with me. I
don't -- I'm not exactly sure. |

Have you heard any reason why that changed?
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No, sir.

And from a truck being overwelght, you'd indicated,
in response to Brad's questions, about that you
wouldn't want a truck to be overweight, or some-
thing along that line. Is that right? |

Yes, sir.

"Why not?

Just because, I mean, I would hope that the trucks
or the operators are being safe up and down the
road. But, I mean, it's not my responsibility.' I
don't khbw anything about loading the actual trucks,
or anything like that. So, I mean, I don'lt know If
they're overweight or not overwelght, whenever
they leave the job.

Okay.

And really, nobody does.

So, Is there any difference in how much money
Myers makes whether they're overloaded, or not?
Myers Tlmber Company gets paid by the ton.

So, it really doesn't matter If -- to Myers, If they're

~ overloaded.

On that particular truck, I mean, it doesn't matter
if they're overloaded, or not. Because, if they haul -
wood to the mill, if they haul, you know, overload

on this load, then it's going to be less, you know.
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All the wood on the tract's going to get haul\ed
eventually, anyway.

And aé far as mileage, Myers is paid by the ton,
unless it's over 40 miles. Is it 40 miles?

Correct. _

Okay. Unless it's over 40 miles one way, Myers is
paid by the ton, as well.

Correct.

So, there's no incentive -- there's no downside,
from Myers' standpoint. You could load as much as
you_wanted to on the truck and deliver it, and it
really doesn't make any difference to Myers Timber.
It doesn't. |
Now, when you're ,oui; on a tract, -- and I think
Mitch talked about this and you talked about it a
little bit. When you're out on the tract and you're
trying to -- You got a 30-acre tract, like uncle
Faulkenberry's tract, is it frequent that you would
decide where the logging roads were going to be, or
talk about these ruts, and so forth?

You would want to give the logger all the informa-
tion that you had. If you've got a map, you know,
here's a road that's already in place; here's a
logging deck that's already In place. And you could
suggest to him what you think he ought to do. But,
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really, I mean, he's going to do whatever he wants

to do. As far as where you set the deck, and_all

that, the logger decides where to put it, because

he's the one that has to figure out how it's goihg to
work and how to get the wood to the deck.

Okay. .

You know, sometimes consultants or landowners,

like Mitch said, they'll want to have the logging

- deck in a certain area; and we try to accommodate

them as best we can. But, you know, ultimately,
the logger's got to be the one to get in and out of it
énd use it; so, he has to have it the way that he
needs to do it.

Okay. Are there times when you would have to
change the road they're us’ing, or the property path
that they're using to get it to the deck, because of
ruts or runoff, or something like that?

I Quess that' could happen.

I mean, have you ever had to redirect it and say, "I
want you to start using a different path to get to
the logging deck."?

i don't know. I meah, I imagine that I have, but I
can't think of an instance right off the top of my
head.

Well, now, what -- When Mitch testified about ruts --
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He's talking about ruts in the woods, --

Right. -

-- with the skidders and the cutters.

That's what I'm talking about, too. I'm sorry.

I thought you were talking about driving the log
truck into the deck to get loaded. Okay. So, we're
talking about two separate things.

So, tell me about the ékidders and the loaders.
Now, tell me the difference between a skidder and a
loader.

A_loader loads the wood. A skidder brings the wood
to the deck, and the cutter cuts the wood. A
So, with the skidder, then, in particulér, do you
ever direct where the skidders are going to go;
what path they're going to use to get to the loading
deck?

No, it's really léft up to the equipment operator.
Weli, when they're talking about the ruts -- when
Mitch was talking about these ruts,' ruts from what?

I mean, if --

If it's raining and the tract was starting to rut, then

we might, you know,'decidé that we're going to
move -- to stop cutting or move them off, if the
tract is too wet to cut.

Okay. Do you ever redirect it and say, "Hey, don't
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go this way. It's making big ruts. Let's try higher

ground."?

. Yeah, we might would tell them to cut in a -- to try

cut in a different area where it's not rutted.

Al right. And is it just cut in a different area, or

would you literally say, "Hey, you're dragging this
through here. You're making big ruts. I want you
to keep cutting there, but you need to go on‘ across
this ridge."?

Yeah.

Okay. And, I mean, things like that, those are

decisions that you, in doing your job, have to make.

You've got to be able to make those kind of
decisions.

Yes.

I mean, because that's helping the I'andowner,

making sure that the landowner's happy. Is that
right?
Right. |
And then the other things about, you know, how
much stump you leave, and all that, that deals with
the landowner and yodr bottom line.
Right. |

MR. DOVE: Thank you.

‘MR. WILKERSON: Let me just ask a couple.
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Deposition of Paul Davis (Cross)

Examination of Forrest Wilkerson

Q

A
Q

to
A

Q

EXAMINATION - (By Mr. Wilkerson)

Your contract you had with Levister is an oral
contract. Right?

Correct.

And, under that contract, he's required to cut the
timber from the tracts that you designate -- that
Myers Timber designates. Is that correct? |
Correct.

And he's legally contraéted -~ contractually
obligated to haul that wood to the designation that
Myers Timber designates. Is that cdrrect?

Yes. |

Do you have any contractual right to tell him who
hire? |

No.

Do you have any contractual right to. tell him what
type of trucks to use?

No. '

Do you héve"any contractual right to tell him what
kind of other equipment to use?

No. |

Do you have any contractual right to tell him what
routes to take?

No. _ 4

If you don'ti like the way he's performing the job,
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Deposition of Paul Davis  (Redirect)  Examination by L. Dale Dove 32

the only remedy ybu have Is to terminate the
contract. Is that right?
Correct. ‘
You can't tell him tb use or not use a certain truck,
- can you? You have no contractual right to teil him
that.
No. ‘
MR. WILKERSON.: That's all I have.
MR. DOVE: Just a couple of follow-up from that.

EXAMINATION-(By Mr. Dove)

Q

Based on -- If you're dealing with property that has
some environmental issues, maybe streams that‘ are
close by or you're dealing with some area that the
ground stays wet a lot, and so forth, have there
been tlmes when -- there's different ways to cut

~ trees and different equipment that you can use to
cut trees; may not be standard ways, but different
wéys that you can cut trees. You don’t' actually
have to use a skidder for that. What's the thing that
actually harvests the trees and cuts the trees off?
A cutter.
A cutter. All right. Are there different type cutters?

Yes.
Tell me the different type cutters.

There's tract cutters and then there's regular

Deposition of Paul Davis
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cutters that are on wheels that, you know, --
Actually, a tract cutter is kind of like a track hoe

that's got a cutter on it, or boom or head that goes

‘out.and cuts it. We don't have any -- Myers Timber

Company or any of the loggers don't have any.
cutters like that.

When you're cutting off property, based on the --
particularly with maybe in a sensitive area or close
to a sensitive areé, have there been times that
you've had to tell people they had to cut it by hand,
that they couldn’t use a cutter? |

No. F e —
So, no time that they would actually use a chainsaw
to take something down versus a cutter. |
They can cut a tree with whatever they want to cut
it with.

So, you don't ever tell them, "Hey, I don't want you
getting a cutter up there." Or, "I don't want you
getting a track hoe up there, because it's going to
make too big a rut. You're going to have to use a
regular cutter with wheels on It, or something that’'s
not as heavy that's going to make big 'ruts."? You
never told anybody anything like that.

No, I don't tell them what they've got to ‘cut the

tree with.
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Or either move them to a different tract.

That's exactly right. So, you make decisions based

~on how they're doing their work and you will tell

them what equipment they can drive in certain

places. Right?

MR. WILKERSON: well, I'm going object to that.

He's answered that question three times.
MR. DOVE: Well, let him answer it again. Go

ahead.

BY THE WITNESS:

A

I don't tell them where they can or cannot drive
their equipment.

I thought you just said that you have to stay 40
feet -- you have to have a 40-foot b,uffe-r.

We flag a 40-foot buffer before the creek.‘

And if there’s an area that's going to make a lot of
ruts, you tell them to stay out of theré, too. nghf:?

I don't know.

~So, you don't know.

I don't know. You're confusing me.

MR. WILKERSON: You keep asking -- I object.
You keep asking the same question. He's answ‘ered
it three or four_times. Do you want a different
answer from the answer he's giving you?

MR. DOVE: He's giving me, "I don't know." Is
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that your answer? _ |
MR. WILKERSON: That was his last answer.
MR. DOVE: That's the whole point. That's the

whole point.

BY MR. DOVE:

Q

So, is the answer you don't know or yes I have done
that; or no, I've never done that? This is as under-
oath testimony.

Ask me the question again, please.

What do you understand the question to be?

A___Do I tell the logger where he can or cannot operate
e T

Q

O » O >

—_—
his equipment. Was that the question? —

I said, in your sensi;ive areas right there, whén
there's ruts being made or rgts that could be made.
Do I tell them that he can't cut right there?
Yes, sir. | '
Yes.
And you redirect them, w‘hen you've seen their
equipment making ruts.
Yes.
. MR. DOVE: Thank you. That's all the questidns

I have.

MR. JORDAN: Nothing further.

MR. WILKERSON: We're done.

* % ¥ * ¥(Concluded at 1:35 P.M.)* * * * x
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Criminal Trial Testimony of George Rogers (Direct) Examination by Carl Grant 4,

driving a log truck for Mr. Levister?

1
2 A Yes, sir.
3 Q And tell the jury if you will how much you got paid
4 per load working for Mr. Levister. | '
S A $35.
6 Q $35 per load?
7 A Yes, sir. i
8 Q And when you worked for Mr. Levister how many trucks
9 did he have, do you remember? o
10 A Three.
11 Q Three trucks? » )
12 A Yes, sir.
13' Q And if there was something that needed to be répaired
14 on those trucks, what was the policy? Did you have to pay
15 for it out of your $35 per load or did Mr. Levister pay
16 for it?
17 A Mr.-Leviéter. .
18 Q Let's say for instance there was something wrbng with
19 the tires or brakes, who paid for that?
20 A Mr. Levister.
21 Q Anything wrong with the transmission, who paid for
22 that? | | |
23 A Mr. Levister.
24 Q 'Any mechanical problems at all, was Mr. Levister, was
25 he the one that would take care of repairs?
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A Yes, sir. He would tell me to bring the truck to his

" house, I would take it to his house and when it was ready

he Qould call me or he would come and pick me up and tell
me it was ready.

Q . Let me turn your attention then to approximately two
weeks before this accident on March 26, 2007. Did you
have a discussion with Mr. Levister about having the truck

serviced around that time?

A Yes, sir.

Q Take your time and tell the jury about that
discussion.

A Well, when we got off that Friday afternoon he told
me to bring the truck over to his house and he was going
to fully service it and when he finished he would call me
and tell me I could come and get- it.

Q Did you take the truck to his house for it to be
fully serviced? |

A Yes, sir.

Q And that was a Friday?

A Yes, sir.

Q How long did Mr. Lévister keep the truck before
calling you to tell you it was ready to be put back into
action? " ‘

A He called me Sunday night and told me it was ready

and he would be to pick me up Monday morning to take me to
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wood, which is where I was supposed to have been going.
But once he got there they told him to call back and tell
Mr. Levister not to send another truck because they wasj
broke down at the mill, so they gave me a load of wood to
come to Chester. I left the woods --

Q Beforé you leave, who loaded the truck?

A Mr. Levister's son.

Q Does he have some kind of heavy equipment mechanism
that loads the truck?

A  Yes, sir.

Q  And is he the one, Levister's son, that determines

how much to put on the truck?

A Yes, sir. I

'Q And is there anything in that 1988 Freightliner, any

kind of electronic device or anything that you can look at
on the dashboard.;nlany kind of way to tell you how much
weight you have got on that truck?

A No, sir.

Q Who are you relying upon as to whe;her or ‘not you are
properly loaded the before you leave the woods?

A The ioader'man.

Q And the loader man is Mr. Levister's son?

A Yesﬂ sir.

Q All right. So tgll the jury what happens when you

are fully loaded. What happens next?
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Criminal Trial Testimony of George Rogers (Cross) Examination by Solicitor Doug ﬁarﬁeld 24
1 Q '73. I'm sorry, I'm making you older than you are, I
.2 apologize. But that's all you ever learnad and that’s all
3 you ever did.

4 A Yes, sir. May I say something? -
5 Q No, sir. I have got to ask yoﬁ a question.
6 A Okay.
7 Q The only other thing you would do to.check t;e truck
8 if it had a load on it was to check your straps; is that
9 right?
10 A Yes, sir. _ ,
11 Q All right. And is it your testimony, Mr.'Rogers,
12 that on the day this collision occurreq oﬁ March 26, 2007,
13 there wasn't nothing wrong with the truck, is that your
14 testimony?
15 A Yes, sir.
16 Q | And you hadvbeen driving it ten days straight before
17 this collision, and it's your testimony there wasn't a
18 thing mechanically wrong with that truck.
19 A Not as far as stopping wise and S£uff.
20 Q Now, March 26th of 2607 yoﬁ go to Bowater, you ended
21 up~ba¢k over yonder at Kershaw.
22 A Yes, sirt.
23 Q You had to wait because y'all were just starting a
24 job down there, is that correct? They had just cut the
25 road to get you in the wobds, right?
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Depesition of Charles Levister ~  (Direct) Examination by D. Bradley Jordan
1 |A I mean, I know -- Beéause, I know when -- when-
2 ever they come out there and showed my dad where
3 to cut -- whenever they would come out there and
4 show him where to cut, I mean, if it would be on the
5 Aweekend, I'd be riding with my dad.
6 (Q Okay. L
7 |A But, as far as really --my dad having any -- them
8 havj,ng anyth'!ng to really do with my dad's company,
9 it was -- No, they showed him where to cut, and
10 that was it. |
——— 33 Q" AllLright. . k
12 (A And then, they didn't come out there anymore after
13 that. Before the job, like before they, you know,
14 started cutting on a tract, they come out there and
15 showed us -- they'd mark the lines; and, when the -
16 job was over, they inspected it. And that's the only
17 time we ever seen them.
18 |[Q But you just said you weren't out on that tract.
19 |A  No. | |
20 1Q So, how do you know whether or not they were out
21 there?
22 |A Well, I mean, because, like I said, I rode with my
23 dad. Because, on the weekend, when they showed
24 the -- whenever they showed them, I would ride
25 with my dad.
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Okay.

I mean, they -- Me and my brother was talking this
morning and he said they might pop up every now
and then, but you feally didn't see them.

And you were talking this morning, also; to Mr.
Wilkerson?

Who?

This gentleman --

My brother talked to him.

Did you speak with him?

He asked my name and asked if he was my brother,
and I said, yes, I was.

Any other conversation you've had with Mr.
Wilkerson?

No, sir. |

So, let me get this straight. "You were not out on
the tract of land working for Myers Timber on a
day-to-day baslis.

No, sir.

The only time you would have any contact with
Myers Timber would be on a weekend.

Yes, sir.

Tell me what you recall the first time you rode with
your father and met with people from Myers Timber.

I can't really remember, to tell you the tfuth.
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No, sir.

Did you know anything about your father's
insurance policies that he had on the busiﬁess or
the trucks?

N(o, sir.

So, you don't know whether or not he had any
additional umbrelia policy that would cover --

1 don't know what all he had. I mean, my brother
would know more about that than I do.

Did you ever talk to your father about the work he
was-doing _for Myers dn, --

I mean, as far as --

-- before this accident?

As far as cutting wood, that's it. I mean, that's all
my dad really done was cut the wood.

What was your understanding of who owned the
wood?

The owner of the Wood would be whoever Myers --
That would normally be between Myers and whoever
they got the wood from. My dad was his own
independent company. He paid for his o.wn stuff. I
mean, the only thing hé done was cut thé w‘ood. .So,
I mean, whoever owned the wood, it would be
between Myers and whoever owned it'prevlously

before him, or however they did that.
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Deposition of Charles Levister (Cross) Examination by L. Dale Dove
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know, we;'e any o?hls help that he ever had a
problem with, or anything?

My dad's a really easy-to-get-along'-with person. He
got along with everybody.

Do you ever -- Because you live in Chester, -- Now,
I tend to think Chester Is a small place. I kriow it's
spread out. Do you ever run into George Rogers? |
No, sir. |

So, you don't have that sort of friendship or
rel‘ationship; when you see him out in Chester
somewhere?

No, sir. I mean, I know where he lives. I go by his
house every now and then; besides that, no, sir.
When you went to the wreck that day,'who all was

there that you recognized?

I can't say who all was there. The only person I

really know was me and my aunt and a bunch of
people just standing around. |
Do you know Iif, after this thing, that your dad had
any conversaflons with -anybody from Myers about
the wreck?

Not that I know of. I m'ean, really, I mean, the
wreck was on my dad. I mean, I don't really see
why he would really talk to Myers about anything of
it.
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Q Okay.
A Because, I mean, the only thing Myers had anything
| to do with was the timber; and it went to the wood
yard, anyway, so --

Q Now, has anybody represented Myers, other than
Mr. Wilkerson today -- I mean his lawyer. Anybody
representing Myers have any discussions with you
or your brother or anybody?

A I. haven't talked with any;one, besides_y'all, to tell

' you the truth.

-Q——Do-you_know_if your brother has?

A No, sir. I mea'h, he works every day. We really --
We ain’'t really thought nothing of it the last -- ever
since my dad died. |

Q Now, where does your brother work?

A | My brother works for Wilks 'Logging.

Q Wilks Logging. What does he do?

A He runs a Ioéder.

Q And as far as -- Did your dad ever represent to
you -- talk to you about the responsibility for the
wreck, about who was resppnsible, why the wreck
happened?

A No, sir. I mean, he tried his best not to think
about it, because, I mean, I know it seems like -~ I

know, for my dad, I mean, he worried real bad
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Deposlglon of Charles Levister (Cross) Examination by Forrest Wilkerson

1 |Q You mentioned -- on the day of the accldent -- you

2 mentioned five employees, Dog, Bobby, Amaos,

3 George Rogers and Willie. Who hlréd those people?

4 |A My dad hired fhem.

5 |Q Do you know who had the right to fire them?

6 |A My dad.

7 |Q Who paid them?

8 |A My dad.

9 {Q Did Myers Timber have anything to dd -- anything,
10 whatsoever, to do with the hiring of these people?
11 No, sir. “
12 |Q Did Myers Timber have any control over these
13 people?

14 |A Nd, sir.
15 Q Who pald these people?
16 |A My dad. |
17 |Q And whose equipment was used to harvest the
18 timber? |
19 My dad's. )
20 Q | Did your dad pay these people by the hvour, oi' do
21 you know?
22 |A I'm pretty sﬁre that they got paid by the day. But,
.23 I'm not a hundred percent sure. That's soﬁéthing '
24 my brother could answer.
25 |Q Did Myers Timber have anything to do with your
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Deposition of Charles Levister (Redirect)  Examination by D. Bradley Jordan
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dad's business, other than fo show him where to
cut the timber and tell him where to haul the
timber?

A No, sir.

Q Whose truck hauled the timber?

A At this time, my dad’'s truck. M‘y dad owned all the

trucks.

Q Did your dad own all the equipment that was used
to harvest and load the timber?

A Yes, sir.

‘Q\#w-a5~a-n-y_of_th,e_egu4pment or the trucks furnished
by Myers Timber?

A No, sir.

Q Who supervised these employees that we've just

mentioned?

|A My dad. You know, my dad, he worked right along

with them, so --
Q Right.
MR. WILKERSON: Okay. That's all I have,
Charles. Thank you. | | '
MR. JORDAN: Just a follow-up.
EXAMINATION-(By Mr. Jordan)
Q It's my understanding that you did not work for

your father until after this accident.

A Yes, sir.
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And so, you've answered some questions for Mr.
Wilkerson about Myers Timber and the relatlons'hip
that your father had on the job ~with Myez"s Timber.
Yes, sir.

Is it fair to say that you have no firsthand

' knbwledge about any type of relationship your

father had with Myers --

Yes, sir.

Let me finish my question, please. Is it fair to say
that you don't have any firsthand knowledge about
the relationship your father had with Myers Timber
or any employee at Myers Timber while he was on
that jobsite and working and cutting logs, because
you were not there? |
As far as the questions h)e asked me, I mean, who
owned the equipment, who owned everything, 1
mean, I know firsthand that was my dad.

Okay. |

I mean, that's really -- I meén, my dad really'dldn't
have anything to do wltﬁ Myers, like I told you
earlier, I mean, besides he just showed them what
land to cut. And, I mean, that's really basically it.
But you weren't on the jobsite.

No, sir.

Is it fair to say that you don't know what conversa-
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(Recross) Examination by L. Dale Dove

MR. WILKERSON: Okay. Go ahead.

EXAMINATION - (By Mr. Dove)

Q

Did you understand that on the day, when this

wreck happened, that the load that was Involved --

that George Rogers was driving had been redirected

from New South to Chester Wood? Did you

understand that?

- No, slr.

So, you don't know who made that decision about
redirecting the wood from New South to go to (
Chester Wood. .

I mean, if it got redirected like that, I mean, I'm
pretty su're that would've been my father's decision.
Becauée, I mean, he's the one that called -- If
something went wrong, he's the one that called
"you do this or do that."

But you- don't know anything about the load being
redirecte;j.

No, sir.

Do you know anything about the wood on that truck
that Rogers was driving being reloaded or cut:after
it was on the truck, after it was in the field, that
the load is reloaded in some way or the wood being
cut after it was on the truck?

You mean after the wreck?
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Deposition of Chuck Levister (Direct) Examination by D. Bradley Jordan
1 And I believe we had another contractor there. I
2 don't know his last name. I know his first name is
3 Jason, but I mean, 'he didn't work for us every day.
4 He was just getting a load of wood, I believe; but,
5 I don't think he ever got that load of wood. But, I
6 don't know his last name. It was Jason something.
7 Offhand, that's all I can think of right now.
8 Was anyone from Myers Timber out onsite that day?
9" No, sir, I don't believe so. YoU didn't see them too
10 often. You'd see them every now and then, and
11— t—ha-t-w.as-i‘t..ﬁ“\*\\\;
12 When you say see every now and agm“\%
13 you mean by that?
14 They'd take us qut and show us a tracf of wood and
15 Daddy would determine whether or not he wanted to
16 cut it, or not. He'd show us basically the boundary
.17 lines and then they might pop up. And, after we'd
18 get it started, they might pop up once or twice
19 while we was cutting that wood. They just come
20 out there and check and see -- make sure fhat we
21 wasn't across the line, or make sure that we was
22 cutting the wood right, and that was it. I mean, you
23 didn't really see them often.
24 When you say making sure you're cutting the wood
25

right, what do you mean by that?
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~ Okay.

I was wondering why he needed to be here, Is what
I'm wanting to know. Because, he had nothing to
do with nothing right here, concernin‘g the wreck,
anyway. He was still going to school, at the time.
And your brother wasn’t working for your father, at
the time.

No, sir.

_He had never been out on that jobsite.

Oh, I ain't going to say he ain't never been out
there, now. He'd went out there on the weekends,
and stuff like that, fiddle-farting around; but, he
wasn't no worker like I was. I worked every day
and he didn't. He went out there, pjcking around
with stuff.

Did you personally have any conversation with’
anyone from Myers Timber about what y'éll were
going to be doing on that site, at the time, the site
that you were working on at the time of the wreck?
What do you mean?

Did anyone from Myers Timber talk to you about the
work that needed to be done on that tract?

No, sir, I don’t belleve so. ; |
What's your understanding of the business that

Myers Timber was in?

~
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A They buy wood, then they got contractors under-
neath them that go out and cut the wood fof them.
They just go to them and buy wood and hire
contractors to cut it for them, and sell the wood to
wood mills,

Q And how does Myers Timber make their money?

A Through the profit that the Wood -- I reckon the
wood mill pays for the wood. They'll get their cut
out of whatever the load brings. They'll get their
cut out of it, and then they'll pay whoever_cut it.

-Q——_So0, Myers Timber is in the business of buying and

_se,lling --

'Wood.

-- wood.

Yeah, I would say. That's how I'd put it.

When Myers Timber would_ buy timber,. talk to the

landowner, was there ever a time when they told .

you or your father, you know, ;'We want your

loading site to be here."

A They can make a suggestion, if they think this is a

25

good spot, or this over here is a good spot. But, if --

Like my daddy, for instance, if he didn't think the
trucks would be able to get out of that hole or this
hole, he could put t~he load wherever he wanted to.
It didn't matter.
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Did they ever make any suggestions, out on this
tract, about where to have the loading site or how
.to cut the wood?

I don't know. ‘

They would've dealt with your father on that.
Yeah, mostly everything would've been dealt with
Daddy.

Was there ever a tirrie when any employees from
Myers would help load?

Oh, they‘never got on a loader. They're always in a
pickup truck. They'd come out there in real nice
clothes and talk fo you. But, that's it. They never
got on a piece of equipment. | |
Do‘you recall -- the.day the accident happened --
that George Rogers was driving one of the trucks?
Is that correct?

Yes, sir.

‘Do you recall his load being redirected from New

South to Chester Wood?

I honestly don't know. It's ‘very possible, yes, sir.
But, I don't know. Because, we was in Kershaw; so,
you would assume that that wood could've been
going to New South, if it's going back to Chester. _
But, I don't know which way they're supposed to go.

Had any loads been taken to New South?
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can't remember if he was still working for us, or
not, at the time. Because, there was a time he quit
and then a time he come back and went to work for

us. He was in and out.

Q bo you recall whether or not anyone else ran a -
load4er and helped load George Rogers' truck that
day?

A No, sir, I don't believe it was, not from what I can
see in my head, the picture of who was on the dock.
But, I remember I was on the dock and wouldn‘t
none-of-them_been on it.

Q Okay.

A Had to have been either me or my daddy.

Q But you do recéll that this load was going to

: Chester, --
;" A Yes, sir.

Q -- ratﬁer than New South.

A Yes, sir.

Q But you doh't recall why.

A No, sir. ‘

Q And you don't recall anyone from Myers Timber
being out there at the time.

A No, sir. I don't recall seeing none of them out
there. |

Q When you had to measure the logs from Chester,
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tell me how you would do that.

You'd have a big tape, about a 75 foot tape and
you'd load -- You got specific measurements you'd
go. Like nowadays, I think it's Seventeen?six, then
you got twenty-something foot, then you got thirty-
something foot, and you got forty-something foot.
You just measure that tree, where that tree was
straight and looked good, a'nd you measure it. And
then, when it started getting real knotty or cat face
or forked, or something, then you'd cut it off there.
But you got to go to that specific length. Chester
won't -- they want a specific length. There's six or
seven different lengths they give you, and you got
to make one of those marks and you got to have
therﬁ --.0n a big log, you got to have an' eight inch
top; and, on a small log, you got to have a seven
inch top. On a short log, you got to have an eight

inch top. There's specific marks they want --

- specific lengths, they want a specific size top.

AIf it were going to New South, you don't have those

rules, do you?

You cut it off seven inches -- as far out as you go,
seven inches. I mean, the same as with no knots
and forks and cat faces, and stuff like that. But,

you didn't have to measure that.
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didn't care what else they had to ‘say. I just wanted |

to cut some good wood.

Did your father show you -- or, show the other
people on the site where to cut?

Yeah, 'usually he would tell the cutter man, or
something, basically where he wants to put the
dock; and tells them to cut it out right theré. And
Daddy would take and push it out and make a deck
for us. And after that, we'd just go in. |
Do you know if Myers had told your father where to
put-the_dec k_on_that site?

I don't know If h'e did or if‘he didn't.

‘You didn't --

I wasn't there, if he did.

.Were you present for any of the conversations that

your father had with either Freddy Myers?

I was there,_bug they were probably on the other

side of the bullding over yonder somewhere, talking.

Welll, usually, I was running the loader when they --

If Fr'eddy was to come around and he '_had to talk to

- him, I'd be running the loader and they'd be down

there talking. I never got in on the conversation
with them.
Was It Mitch or Freddy that would come and speak

with your father?
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Deposition of Chuck Levister (Cross) Examination by L. Dale Dove

1 you cleared up.
2 |A The whole tract?
3 |Q I mean, in a day.
4 |A In a day. Well, my daddy and us -- I'd say about
5 | 12 loads a day, 12, 15 loads a day.
6 |Q Okay. Out of that average, about how many of
7 those things would actually be technically over-
8 loaded? |
9 |A I don't know. Sometimes you'd come -- they'd
10 complain they'd be under-loaded, and sometimes
11 they'd be overloaded. And sometimes, they'd be
12 right there at it, or pretty much within a pound, or
13 so, of being right at it, and ' Daddy was happy. -
14 {Q Now, would the b!é boss man ever say'anythlng
15 about how much load you'd have on a truck when-it
16 was overloaded or under-loaded or --
17 |A.. No. »
18 [Q So, it didn't matter to them.
19 |A No.
20 |Q Okay.
21 |A  As long as all the wood was loaded, that's all they
22 wanted; to make sure all the wood was ru‘nning
23 through. They wouldn’t care if you put four trees
24‘ on a truck and sent it up the road. Didn't matter
. 25

to them.
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All right. Does Williams Fo'r.est Products or Myers

~ or the big boss man, do they ever give direction

about what roads to take -- about how to drive
somewhere and what roads you have to take; you
know, they said this road to go here and this road
to go there.

No, they don't tell you how you have to. They just

- tell you, like, this road goes to this wood yard and

this road goes to that one. But they don't te\ll you
yovu got to speciflcélly drive down this road or that
no_aWy boss man,
Crawford, would tell his truck drivers that thisis————
the best route to téke; but, they wouldn’t tell you
How to -- how you're going to take it to the wood
yard. <

Would they have the right to do that? Would the
big boss man have the right to do that?

No, I wouldn't think so. V |

Now, how about how much wood would goona
truck? Would they have a right to do that, tell you
how much wood -- you khow, you got to keep it
within this --

No, not really. I mean, I ain't never heard anyone

say anything about it.

- Okay. Do they -- How about which drivers can
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driQe? Maybe somebody who might not have a
great driving record, or something like that, would
the big boss man have anything to say about that?
No, I don't think so. That's what -- Crawford
handles all that. They have some say-so, but they
don't have it all.

Well, now, tell me -- give me and examples of some
say-so.

Like -- It's hard to explain. I reckon, saying theA
wood's going out there to this wood yard and this
wood's going to this wood'yard. But specifically,
they don't really -- Well, I don't think they say
much. Now, I'll have to rephrase my question. I

mean, they come out there and they tell you what

‘wood needs to go where at.

Okay. ,

You know, your logs got to go here, your pulbwood's
got to go here. But, I've seen it a number of times
out here, when I'm working with Crawford, if this
wood yard's'backlng up, we'll tur‘n around and
Crawford, I assume, will get on the phone and call
them and then we'll get this wood and go some-
where else. But, say-so, now, I wouldn't say fhey
would have a lot of say-so. I just reckon you get

that feeling, because they're -- you call them the

Deposition of Chuck Levister
180 "

61




—

Debosiﬂon of Chuck Levister (Cross) Examination by Forrest Wilkerson
A —— .
}@ o 1 |A Nq, sir.
o 2 |Q  Okay.

.3 |A  Not that I know of. |

4 (Q That was the first time I heard it, and I was just

5 trying to find out --

6 |A May've been me trying to say Dog and something
1 else.

8 |Q Okay, that's pfobably wha”t it was. Thank you.

9 MR. DOVE: That's it. Thank you. |
10 [EXAMINATION - (By Mr. Wilkerson)

.\;“Il‘Q\Ch‘uc\k, rhy name's Forest Wilkerson. I represent

12 Myers Timber. And we met rlgﬁt;ﬁé‘fO‘re~theseN
13 depositions began. I talked to you briefly. I'm
14 going to ask you a few questions.
15 |A There's been a lot of questions.
16 {Q You mentioned, of course, under the agreement
17 ' between Levister Logging and Myers Timber, Myers.
18 controlled where the timber was harvested and they
19 showed Levister where to cut. Is that correct?
20 |A They showed them the tract of wood,; yeah.
21 1Q And they controll,ed where it was delivered. Is that
22 correct?
23 |A Specific log -- wood yafds, vyeah; specific logs goes
24 different places. |
25 |Q And if Myers was dissatisfied with the way the land
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was being cut, would they take that up with the
individual workers or with your dad, who owned the
company?

Well, sometimes, they could talk to like a skidder
operator if he seen them going down 'there and he
was skinning up too many trees.

Uh-huh (affirmative).

And he'd stop them and just ask f:hem -- you know,
just watch the trees, or something. But, he didn't
have to listen -- .

But they had no right to control the individual --
No, he had no right; no, sir. If he wanted to get
something done and basically try to stop them, he'd

just go talk to Daddy and maybe Daddy could enforce

-something on them; he couldn't.

Your daddy could enforce it, because he had the

'right to hire' or fire --

Yeah. |

-- these workers. Is that correct?

Yes; sir.

Of course, Myers did not have the right to hire or
fire any of Levister's workers, did he?

No, sir.

And when you were working, did Myers have any

right to control what you did or what your other
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A

Q
A

employees did?

No, sir.

Who did have the right to tell you what to do or
what not to do?

My daddy.

. And is that because he was the owner of the

company?

Yes, sir.

Who had the right to fire you?
My. daddy.

-Q-—-Did_Myers have that right?

A

Q-

No, sir.
Who owned all the equipment -- the equipment that
y'all used on this Faulkenberry tract to harvest and
deliver the timber?

My daddy owned it all.

To your knowledge, did Myers own any equipme’nt'

t}hat's used in harvesting and/pr delivering timber?

No, my daddy owned everything out there.

Who had the rlght to say what equipment was going

~ to be used in the harvesting and delivery process

that Levister was doing?
My daddy.
Did Myers have any say-so in that?

No, sir.
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Who had the right to say how the trucks were loaded
and how much timber was put on each truck? Who

had thé right to make that decision?

My daddy.

Did Myers have any say-so in that?

No, sir.

A\lthdAugh Myers paid Levister Logging, baséd on the
shortest route from where the timber was harvested
-- Well, let me ask you this. Did Myers pay Levister
Timber based on the shortest route from where the

timber was harvested to where it was delivered?

" Yeah, he paid them the trip. Sometimes, if it was

certain buyers, they'd pay a certain fee; and then,
if it went beyond that, they'd probably get a little
extra and call it fuel mileage. |

If it went over 40 miles?

Yeah, something like that.

But, you -- Could the Levister employees take any
route they wanted to?

They could drive anywhere. It didn't make no

difference. Like sometimes, Iike, if they Ie‘f‘t late in

' thé evening, they'd take it home with them first;

then, they'd get up early in the morning, then go.
They didn't have to go -- They went the way they
thought was the best.
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So, Levister controlied the route that the drivers
took. Is that correct?

Yes, sir.

And, of course, Levister was in an entirely different
business from Myers, where Myers was In<the
business of buying and selling timber and Levister
was in the business of harvesting and delivering
timber. Is that correct?

Yes, sir, that's basically the whole thing right there.
They bought and sell; Daddy would cut it and

delivered._it, basically.

—_—

Okay. Does it take some skill to -- some degree of
skill or ability to harvests and deliver timber?

Yeah, it takes some skill. I mean, you don't have to

be the sharpest tool in the shed, but you just got to -

know what you're doing. You got to be very careful,
too. That's another thing. |

Do you recall -- When this accident occurred, y'all
were harvesting on the Funderburk (sic) tract. Do
you recall how long -- the total amount of time It
took to -- on the Funderburk (sic) tract} hbw long
y'all were out there?

I do not kn.ow how long we was there.

Can you give me an estimate?

Not really, because -- I don't know. I can't
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remember how big the i:ract was.

Would it have'b‘een a matter of weeks, as opposed
to a matter of months?

Yeah, it would be different --

Probably less than a month? _

It usually -- If it was a decent size tract, it would
take a month, month and a half.

Okay.

Dec'ent size tract. Now, you got some little small
tracts, and it would take you no time to zip through
it. It just depended on what kind of wood and how
blg the tréct is that determines how long it's going
to take you to cut it. |
The agreement between Myers and Levister Logging

entailed Myers telling Levister where to cut and |

‘where to haul the timber to. Is that correct?

Say that again for me.

The agreement between Levister and Myers Timber,

under that agreement, Myers controlled -- told
Levister where to cut?

Oh, yeah, he'd show them the tract of wood.
And where to haul it to.

Yes.

And, actually, Levister controlled everything else

about the cutting and hauling. Is that correct?
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Yeah, he determined whe're you're going to cut,
where you're goi’ng to put what, where you're going
to start at, what kind of wood he's going to start
cutting. That was all Daddy's decision.

You stated, at one time, you ran a crew for your
father, Is that right; and y'all split It up Into two
crews?

Yes, sir.

Do you remember who the timber owner was, when
you ran a crew; or, there may've been several of
them? = '

—_—
I think it was two or three tracts I cut by myself.

Well, I didn't cut by myself. I had a crew and we
was wc()rking at a certain site. I remember one in
Richburg. I think we had a clean-up crew for Daddy
somewhere. -- I mean, a site. |

Uh-huh (affirmative).

- I can't remember exactly where that site was. I
remember having to clean it Up for him. And then,
I think it was shortly after that, that's when we
ended up getting back together, because it was
getting bad.

Right.
You know, the wood production wasn't‘up; so, we

ended up having to stick everything back together.
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trying to make money. And usually, everybody

gets along. So, if you got a suggestion, or
something, usually you can talk to people. Like, if
Myers was to say something, I mean, you would
listen out of courtesy, and ev‘erything, and do what
he said, probably; but, he didn't have the authority.
Like he couldn't demand of you to do this certain
thing. | _

To your knowledge, did anybody -- any Myers Timber
employees have take part, in any way, in cutting

down the trees?

‘No, they never run any equipment.

Did they ever take part, in any way, in loading the

'trucks?

Huh-uh (negative).

~ Did they ever take part, in any way, in delivering

the timber to the mills?

No, sir.

I believe you've already answered this question,
but Myers, under its agreement with Levister, they
had the right to tell you where to cut and where to
take the.timber. But, they did not have the right to
exercise any control over the details of the work,
did they?

No, they just basically showed you where to cut,
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where it went to; and from there, it was on YOU.
And although they checked on the site -- Myers-
.people checked on the site, frbm time to\time, they
did not have the authority, nor dvid they supervise
the day-to-day operation of Lévister. Did they?
No, sir. He just popped up every now and then.
You'd see them here and yonder, and that was it.
Dl\d you or your father, or any of the other
employees, have the Impression or concession that
they were working for Myefs, that Myers was the‘
employer? | |

MR. JORDAN: Object to the form of the question.

BY THE WITNESS:

A

Q
A
o

You say did we think that we worked for them?

“Yes. -

No, we knew we worked for Qaddy.

And, of course, your father had the power to control
the details of the work to be performed by Levister
employees. Did he not? o

Yes, sir. ‘ N

And Levister Company determined the mode and
manner of how it was going to harvest the timber
and how it was going to deliver the timber. Is that _
correct?

Yes.
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Deposition of Chuck Levister (Redirect)  Examination by D. Bradley Jordan
1 MR. WILKERSON;‘ That's all I have. Thank you.
2 MR. JORDAN: Got a few follow-up.

3 |[EXAMINATION - (By Mr. Jordan)

4 |Q You said that the employees of Myers, Freddy Myers
5 | or Mitch Stines, would pop up on the scene,

6 |A Uh-huh (affirmative). ‘

7 Q Why would they pop up on the scene? -- or, the site?

8 |A Oh, they was just making sure you aln't crossed the-
9 boundary lines, or nothing Iike. They'd just pop in
10 from time to time.

11 |Q And if ylou were across the boundary lines, what
12 would they do?

13 |A Well, if they'd tell you you'd done crossed this, that

14 |  would be bad. |

15 |Q But you don't have to listen to them.

16 |A Oh, you don't have to. I mean, ybu can go down

17 and cut all the wood you want to; but, it's going to
18 be bad. It s going to be real bad.

19 |Q Sd, if the big boss man comes in and tells you, "You

20 don’'t need to cut past that line," you better listen to

21 them, or it's going to be bad.

22 |A He's going to show you where the boundary line is.

23 He's going to tell you, "This is the tract that we
24 bought.” And then, we go in there and we cut that

25 tract. We don't go in there and cut somebody else's
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tract, because there's going to be a lawsuit from
whoever owns that. They're'going to come in there
and they're going to charge you so muéh for each
stick of wood you done cut off their property.

Q And that landowner's probably going to sue you and .
Myers Timber and anybody else.

A They're going to sue everybody and get it, unless
they can work opt something. Like, I don't k.now,
just saying if Daddy was across the line, he'd pay
them for them trees he cut.

_lemyﬁBMtelling you where to cut, you
should listen to théW‘m

A Yeah, you should..

Q And what other reason would be that they'd pop up

~on the site?

1A They’d check the load sheets and see how many

loads is going on, how many load of logs has went
out. They're just seeing how much has done left.
Q And why is that important?
A  Because that's how we make our mohey.
Q That's how Myers makes their money.
A 'Uh'-huh (affirmative).
Q Myers relies on Levister Logging to make money.
A
Q

They rely on us to get the wood out of there.

Because, Myers is In the business of buyin'g and

| ‘ Deposition of Chuck Levister
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selling wood.

Uh-huh (affirmative).

Is that right?

Yes, sir.

And Myers can't make any money unless their wood
gets to the mill, can they?

I don't think so.

So, Myer$ is in the business of buying and selling,
and they can't sell until they get it to the mill.

Yes, sir..

And Myers relies on you, as part of their business,
to get that wood to a mill. |
Yes, sir, I would say.

And if y'all aren't getting the wood to the mill, Myers:
isn't going to make any money. '
No, sir.

So, the reason they pop on the scene -- on the site

is they've got a financial interest in the work that

MR. WILKERSON: I object to the form of that

question.

BY MR. JORDAN:

Q
A

Q .

"You can answer the question.

I'm confused.

Well, Myers has a financial interest in that wood.

Deposition of Chuck Levister
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STATE OF SOUTH CAROLINA
COUNTY OF CHESTER
Carlton Quinton as Guardian for

Timothy Quinton, a Minor under the

Age of Eighteen,
Plaintiff
=yYS-

Myers Timber Company,
Inc.

Defendant

)
)
)

STATE OF SOUTH CAROLINA
' COUNTY OF CHESTER

~ ALICE QUINTON AND
CARLTON QUINTON,

Plaintiff
VS~

MYERS TIMBER COMPANY,
INC.

Defendant

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

STATE OF SOUTH CAROLINA
COUNTY OF CHESTER
Carlton Quinton as Personal
Representative of the Estate of
Hannah Nicole Quinton, deceased,
Plaintiff
-VS-

Myers Timber Company,
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IN THE COURT OF COMMONS PLEAS .

Case Numbers: 10-CP-12-00137
10-CP-12-00136
10-CP-12-00135
10-CP-12-00134
10-CP-12-00133

AFFIDAVIT OF FRED MYERS



Inc.

Defendant

STATE OF SOUTH CAROLINA
COUNTY OF CHESTER
TAYLOR CHERRY, A MINOR
UNDER THE AGE OF 14 YEARS,
BY AND THROUGH HER
MOTHER AND NATURAL
GUARDIAN, JANE CHERRY,
Plaintiff
vs-

MYERS TIMBER COMPANY,
INC.

Defendant

_

- STATE OF SOUTH CAROLINA
COUNTY OF CHESTER
JANE CHERRY, PERSONAL
REPRESENTATIVE OF THE

ESTATE OF NICHOLAS WAYNE
CHERRY,

Plaintiff
| -V§s-

‘MYERS TIMBER COMPANY,
INC.

Defendant

HVVVVVV\JVVVVVV S et ot

Pe;sonally appeared before me, Fred Myers who, after being duly sworn, deposes
and says: '
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1. Myers Timber Company, Inc. Isa corporation and on the date of the
subject accident, March 26, 2007, 1 owned 50% of the stock and Mitch
Stines owned 50% of the stock. On the date of this accident, we opperated
the company together as joint owners and had no employees.

2. - On the date of this accident [ had an oral contract with Charles A. Levister
d/b/a Levister Logging whereby I agreed to pay Levister to harvest timber
that I purchased from third parties and transport it to the plant that had
purchased the timber from Myers Timber Complany, Inc.

Under the terms of the contract:
1. Myers Timber had no control and exercised no control over how the

timber was cut, loaded or hauled.
2. Myers Timber instructed Levister where to harvest the timber (the

‘boundary lines of the tract to be harvested) and where to deliver the timber -

(the plant of the purchaser).

3. Myers Timber paid Levister $14.00 per ton to haul the timber 40 milesor
R less from the harvesting site. Myers Timber paid Levister an additional

"~~8$.10 per mile per ton if the delivery site was more than 40 miles from the
harvesting site. I —

4, Levister furnished all equipment necessary to harvest and haul the timber; ~

Myers Timber owned no such equipment and furnished Levister with no
such equipment whatsoever. Furthermore, Myers Timber owns no real
estate.

5. Levister had the right under the contract to haul the timber any route he
elected to use however thepay to Levister by Myers was based upon the
shortest route. ,

METHOD OF PAYMENT

Myers paid Levister as set forth above. No other compensation was paid to Levister or
his employees.

FURNISHING OF EQUIPMENT

Levister furnished all equipment necessary to harvest and deliver the timber; Myers
furnished none. \

| RIGHT TO FIRE

Myers had no right to fire Rogers or any other employees of Levister.

WORKER'’S COMPENSATION COVERAGE
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Upon information and belief Levister furnished worker’s compensation coverage for his
employees, including Rogers, through Forestry Mutual Insurance Company.

CONTROL EXERCISED

The only control Myers exerclsed over the work done by Levister was where the timber
was harvested and were it was delivered.

TRADITION

On March 26, 2007 Levister was engaged in a distinct occupation and business as a
logger that required equipment designed to harvest and haul timber and required

expertise.
SUPERVISION

Myers provided no supervision of the work done by Levister’s employees.

DURATION |

Myers enteres into its contract with Levister on M_, 2002 4. |
ATTITUDES |

The agreement between Myers and Levister was that Levister would opperate as an

independent contractor. In fact, on March 26, 2007, Myers had contracts not only with
Levister but with approximately 8 other logging companies.

é/
?QED MYERS

Sworn to me this
day of August, 2010.

4,

Commission expires:
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STATE OF SOUTH CAROLINA
COUNTY OF CHESTER

Carlton Quinton as Guardian for

Timothy Quinton, a Minor under the

Age of Eighteen,
Plaintiff
-vs-

Myers Timber Company,
Inc. :

Defendant.

)
)
)

ot e’

STATE OF SOUTH CAROLINA

ALICE QUINTON AND
CARLTON QUINTON,

Plaintiff
-VS-

MYERS TIMBER COMPANY,
INC. ’

‘ Defendant

COUNTY OF CHESTER ™~

STATE OF SOUTH CAROLINA

COUNTY OF CHESTER

Carlton Quinton as Personal

Representative of the Estate of

Hannah Nicole Quinton, deceased,
Plaintiff

-VS~

Mpyers Timber Company,
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--—_._CHARLES _gqg@g LEVISTER

IN THE COURT OF COMMONS PLEAS

Case Numbers: 10-CP-12-00137
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10-CP-12-00133

AFFIDAVIT OF
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Inc.
Defendant

STATE OF SOUTH CAROLINA

COUNTY OF CHESTER

TAYLOR CHERRY, A MINOR
UNDER THE AGE OF 14 YEARS,
BY AND THROUGH HER
MOTHER AND NATURAL
GUARDIAN, JANE CHERRY,

Plaintiff
-VS-

MYERS TIMBER COMPANY,
INC.

Defendant

STATE OF SOUTH CAROLINA

COUNTY OF CHESTER
JANE CHERRY, PERSONAL

REPRESENTATIVE OF THE
ESTATE OF NICHOLAS WAYNE

CHERRY,
Plaintiff

-VS-

MYERS TIMBER COMPANY,
INC.

Defendant
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Personally appeared before, Charles Eugence Levister; who, after being duly
sworn, deposes and says: -
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I am the son of the late Charles Levister who owned Levister Logging Company
and I worked for Levister logging Company on March 26, 2007. [ know firsthand from
my own observation that on that date, the following is accurate:

1.
2.

All of the employees of Levister Logging Company were hired,
supervised, disciplined, and fired by Levister Logging Company.
Levister Logging paid it’s employees directly and withheld taxes
for each of its employees.

Levister Logging kept its own books and was an independent
logging company. Its net income was determined by its gross
income minus expenses.

Levister Logging Company had in effect worker’s compensation
insurance policy covering its employees and liability insurance on
its trucks, including the truck involved in the accident.

Myers Timber Company did not supervise Levister Logging
operations.

Levister Logging maintained its own schedule, performing its
obligations under the contract with Myers Timber at its dlscretlon,
whenever it chose.

-~ For 2007, Levister Logging | recewed a Form 1099 from Myers,

copy of which is attached. _
Y
W [;,L é
CHARLES EUGENE LEVISTER

Swom to me this //Z d271ulyi:2‘011

Notary Pubhc

My Commission Expires: ‘%,Z[_’?
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s. Billy Beard — Upon information and belief, Mr. Beard was one of
the first responders or firemen that was on the scene immediately
after the collision. He can testify to what he observed at the scene.

t Maria Valdez - to be provided

6. List the names and addresses of any expert witnesses whom the party proposes to
. uses as a witness at the trail of the case.

RESPONSE: Woody Poplin-Poplin Engineering Analysis of Accidents.
David Dorrity, Greenville, SC

7. i you are stil} suffering from any‘ effects if the accident, please state the
symptoms, complaints and/or other disabilities you claim resulted from the
- accident. If you are not still suffering from any effects of the accident, please state

2l
-

' “no

~.-~ .. RESPONSE: Plaintiff still has hardware in his body and requires follow-up treatment

with orthopaedic doctors. He may need additional, future surgeries.” - — - ~——--- . ..

8. State in detail all evidence that you have, including any anticipated testimony that
Myers Timber Company, Inc. was liable for the actions of Levister Logging
and/or George Rogers at the time of this collision.

RESPONSE: See attached depdsition of George Rogers.

Respectfully Submitted,

D. Bpadley Jord )
Jo: Law Fi C.
' 546 East Main Street
Post Office Box 11785
é . / (  Rock Hill, South Carolina 29731
[ 2010

Phone (803) 817-7999
Attorney for the Plaintiff

Rock Hill, South Carolina
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MYERS TIMBER COMPANY, INC,
TIMBER HARVESTING CONTRACT

P.O. Box 1013
Camden, S.C. 29020
(803) 432 6180
STATE OF SOUTH CAROLINA)
COUNTY OF LANCASTER)

KNOW ALL MEN BY THESE PRESENTS, that on this _/.% day of September, 2006, the
undersigned Mr. Johnny A. Faulkenberry (hereinafier “Grantor™), for and in total consideration
of the sum of on a per unit basis (see page 2), has granted, bargained, sold, and conveyed by
these presents does grant, bargain, sell, and convey unto MYERS TIMBER COMPANY, INC.,,
(hereinafter “Grantee™), all merchantable timber oo the followmg described property:

npp'oxlmamly 13 acres located in Lancaster County, South Carolina designated as tax map
numbe: 173 parcel 108.

TOGETHER with the right to enter upon and leave the lands of the Grantor for the
purpose of cutting and removing said wees and timber, and do to all things necessary upon said
lands to remove and cut said trees end timber, subject, however, to the limitations and
restrictions herein below listed:

1. Established roads and trails shall be vsed insofar as possible and shall be kept clear of all
tops, laps, and debris, including trash resulting from the logging operations. All roeds and
weils shall be restored to the origira! condition after logging is completed.

s

Grantee shall use its best efforts to suppress and contzol 2ay fire occurring on the
property during its operations and will be responsible for damage resulting from fires

caused by its negligence.

Any trees that are excessively or negligently damaged due to cutting operations, that are
not part of the sale agreement, shall be paid for at a rate of two times stumpage value, If
young planted pines are damaged due to the logging operations, Myers Timber Company
will be responsible for replanting the damaged areas. ‘

()
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Grantee shall bave apmodolemomhsaﬁerconnactue:cecuiedwo\nandmmoved:e
tmber conveyed bereby, andthoscuwandumba not removed within that dme shall

revert to the Grantor.

Pine Sawtimber - price per ton: $35.00
Pine Chip & Saw -price per ton: $23.00
Pine Pulpwood-price per ton: $17.00
Soft Hardwood Sawtimber-price per ton: , $16.00 ,
QOak Sawtimber- price per ton: $22.00
Hardwood Pulpwood-price per ton: $7.00

Settlements for per it sales to be made weekly.

s.

Grantee shall have in force at least $1,000,000.00 general Liability insurance and hold
landowner harmless for all workmen's compensation claims, if any, arising fromthe ... = =
cutting operations.

Grantor guarantess good and merketeble tide to the timber.

_Funds may be escrowed for the Grantor, however; no interest will accrue on these funds.

Escrowed fimds will be disbursed on demand.
All South Carolina BMP’s (Best Maragement Practices) for forestry will be followed.

Decking, Skidding, Driving, or Parking any equipment on or across food plots is srictly
prohibited unless granted by owner or their agents.

TO HAVE AND TO HOLD the said trees and timber, to the extent cut and removed within the
time hereinabove stated, unto the Grantee, its successors and assigns for 12 months. .

Grantee warrants that he/she/they will forever defend the title to the trees and timber, and further
covenants and warrants that upon notification by Grantee of valid claim against Grantor’s title,
the Grentor will return considerations paid by the Grantee, if so requested by the Grontee.
Grantor also agrees to hold Grantee harmless from any and all Claims which may arise from

" questions concerning title to trees and timber.
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N WITNESS WHEREOF, the undersigned bas bereunto executed this Timber Harvesting
Contract the day and year first written sbove.

. In the presence of :

Myers Timber Compeany, Inc.

Witness

) o ey {C/ a %‘auizm,.j.‘,
Witness Y Gradtor
: Johnny A. Faulkenberry
Address: J_ ¢ 2. S'+owe'&oc't
ssy Belmoent, dorth Ga
caro 77
Wimess 280/ 2
?m%mw
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CERTIFICATE OF COUNSEL

The undersigned hereby certifies that the Record on Appeal contains all material

proposed to be included by any of the parties and not any other material.

September 11, 2012

David L. LittlesJy/

DOVE & BARTON, L.L.C.

P.O. Box 907

Rock Hill, SC 29731

Phone: 803-327-1910

Attorneys for Appellants Jane Cherry and Taylor C.



