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FORM 4 ¥ §
STATE OF SOUTH CAROLINA JUDGEN. TIN A OFY

COUNTY OF RICHLAND , ,

IN THE COURT OF COMMON PLEAS : CASE NUMBER:

Linda Estrada Andrew Marshall

George Estrada : - Linda Marshall

PLAINTIFF(S) DEFENDANT(S)

Submitted by: . Attorney for : [ ] Plaintiff [] Defendant or [] Self-Represented Litigant

. DISPOSITION TYPE (CHECK ONE)
[] JURY VERDICT. This action came before the court for a trial by jury. The issues have been tned anda verdlct rendered.
O DECISION BY THE COURT. This action came to trial or hearing before the court. The issues have been tnéd or heard and a
decision rendered. I

[C] ACTION DISMISSED (CHECK REASON): I Rule 12(b), SCRCP ] Rule 41(a), SCRGP (Vol N'ﬁhsmt) kT
o ] Rule 43(k), SCRCP (Settled); [ Other T s

[J ACTION STRICKEN (CHECK REASON): ~ [[] Rule 40(j), SCRCP; [] Bankruptcy; I E ~3 -

~ " [[] Binding arbitration, subject to right to restore to confirm, vacate or modify arbitration award} E] Other., - -
(] DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): nT- »' .::’_ n
[ Affirmed; [JReversed; []Remanded; [] Other e = -
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT
RULING IN THIS APPEAL. 0
IT IS ORDERED AND ADJUDGED: [X] See attached order (formal order to follow) [] Statement of Judgment by the Court:
ORDER INFORMATION

This order [_] ends [_] does not end the case.
Additional Information for the Clerk :

INFORMATION FOR THE PUBLIC INDEX . :
Complete this section below when the Jjudgment affects title to real or personal property or if any amount should be enrolled. If there
is no judgment information, indicate ‘N/A” in one of the boxes below.

Judgment in Favor of (List name(s) below) | Judgment Against (List name(s) below) | Judgment Amount To be Enrolled
. . . s

$

$

If applicable, describe the property, including tax map information and address, referenced in the order:

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this form may be
addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest or additional taxable costs not
available at the time the form and final order are submitted to the judge may be provided to the clerk. Note: Tltle abstractors and researchers
should refer to the official court order for judgment details. '

* Circuit Court Judge \ ' Judge Code ‘Date
ﬁ For Clerk of Court Office Use Only
This judgment was entered on the day of , 20 and a copy mailed first class or placed in the appropriate

attorney’s box on this 17 March 2015 to attorneys of record or to parties (when appearing pro se) as follows:

" Gerald Eugene Reardon Damon Christian Wlodarczyk

c

ATTORNEY(S) FOR THE PLAINTIFF(S) » ATTORNEY(S) FOR THE DEFENDANT(S)

Court Reporter ' . Clerk of Court

SCRCP Form 4C (10/2011)



STATE OF SOUTH CAROLINA
" COUNTY OF RICHLAND
Linda Estrada and George Estrada,
Plaintiffs,
V.
Andrew Marshall and Linda Marshall,

Defendants.

STATE OF SOUTH CAROLINA
COUNTY OF 'R[CHLAND
Carletta Williams?
Plaintiff,
V. o
Andrew Marshall and Linda Marshall,

Defendants.

STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND
Cristian Reyes.
Plaintiff,
v. |
Andrew Marshall and Linda Marshall,

Defendants.

IN THE COURT OF COMMON PLEAS

C/ANO.: 2014-CP-40-04304

CONSENT MOTION TO
CONSOLIDATE AND CONSENT
ORDER :

IN THE COURT OF COMMON PLEAS

C/ANO.: 2014-CP-40-05 123

IN THE COURT OF COMMON PL‘EAS.

C/ANO.: 2014-CP-40-07214

SCANNED
2



STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF RICHLAND ' C/ANO.: 2014-CP-40-05122
- Khalilah Smith,
Plaintiff,
V.

Andrew Marshall and Linda Marshall,

Defendants.

STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND C/ANO.: 2014-CP-40-05124
Tyrone Ruff,

. Plaintiff,
v.

Andrew Marshall and Linda Marshall,

Defendants.

The above-captioned actions are tort actions relating to the collapse of a deck at
the Defendants’ residence. The various Plaintiffs have filed suit to recover damages from
the same Defendants in each case.

Defendants filed a Motion to Consolidate on November 24, 2014, on the grounds
that all actions arise from allegations of negligence relating to the collapse of a deck at a
residence in which Plaintiffs in all actions seek to recover from damages ﬁom the same
Defendants; all cases invoI\}e common questions of fact and law, and all cases are

currently pending before this Court; and, all cases will, upon information and belief,



require testimony from Plaintiffs in the above captioned actions, Defendants and the
same lay witnesses and expert witnesses.

At the time Defendants filed their motion to consolidate, Civil Action No. 2014-
CP-40-07214 had not been filed and served. By way of consent herein, Defendants
amend their motion to include this action. ‘

The parties, by the signatures of their undersigned couﬁsel below, now consent
that the cases should be consolidated f?r trial pursuant to Rule 42(a), SCRCP.

NOW THEREFORE, with the consent of the parties hereto, the Court finds that
the above referenced matters shall be consolidated for trial pursuant to Rule 42(a) of the
South Carolina Rules of Civil Procedure. |

AND IT IS SO ORDERED.

e A

Fames R. Barber, IIT
Judge

Columbia, South Carolina
M2 &,

Februaf§y 2015

WE SO MOVE:

GO T >

Pefer M. Balthazor

Riley Pope & Laney, LLC

Post Office Box 11412

Columbia, SC 29211

(803) 799-9993

Attorney for Defendants Andrew Marshall
and Linda Marshall




WE CONSENT:

Gerald E. Rearon, Esquire

Law Office of Jerry Reardon

1329 Blanding Street

Columbia, SC 29201

(803) 978-6111

Attorney for Plaintiffs Linda Estrada and
George Estrada

T —————

R. Nichols Riley, Jr., Esq.

Stanley Myers, Esq.

Moore Taylor Law Firm, P.A.

PO Box 5709

West Columbia, SC 29171

(803) 796-9160

Attorney for Plaintiffs Carletta Williams,
Khalilah Smith and Tyrone Ruff

Todd Ellis, Esquire

Law Office of Todd Ellis -

7911 Broad River Road, Suite 100
Irme, South Carolina 29063
803-732-0123

Attorney for Plaintiff Cristian Reyes



WE CONSENT:

earon, Esquire

Law Officg of Jerry Reardon

1329 Blanding Street

Columbia, SC 29201

(803) 978-6111

Attomey for Plaintiffs Linda Estrada and
George Estrada

- R. Nichols Riley, Jr., Esq.

Stanley Myers, Esq.

‘Moore Taylor Law Firm, P.A.

PO Box 5709
West Columbia, SC 29171

" (803) 796-9160

Attorney for Plaintiffs Carletta Williams,
Khalilah Smith and Tyrone Ruff

Todd Ellis, Esquire

Law Office of Todd Ellis

7911 Broad River Road, Suite 100
Irmo, South Carolina 29063
803-732-0123

Attorney for Plaintiff Cristian Reyes



WE CONSENT:

Gerald E. Rearon, Esquire

Law Office of Jerry Reardon

1329 Blanding Street

Columbia, SC 29201

(803) 978-6111

Attorney for Plaintiffs Linda Estrada and
George Estrada

R. Nichols Riley, Jr., Esq.

Stanley Myers, Esq.

Moore Taylor Law Firm, P.A.

PO Box 5709

West Columbia, SC 29171

(803) 796-9160

Attorney for Plaintiffs Carletta Williams, -
Khalilah Smith and Tyrone Ruff

Tl

Todd Ellis, Esquire
Law Office of Todd Ellis

- 7911 Broad River Road, Suite 100

Irmo, South Carolina 29063
803-732-0123
Attorney for Plaintiff Cristian Reyes



FORM 4 VER
STATE OF SOUTH CAROLINA JUDGMENT IN A CIV]ﬁ éASE EB E
COUNTY OF RICHLAND é" EC 01205 ]
IN THE COURT OF COMVION PLEAS CASE NUMBER: 2014 P4004. W |
Linda Estrada Andrew Marshall EY a.‘____g
George Estrada Linda Marshall
PLAINTIFE(S) ‘ i DEFENDANT(S)
Submitted by: - Attorney for : [] Plaintiff [] Defendant or [] Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)
[C] JURY VERDICT. This action came before the court for a trial by jury. The issues have been tried and a verdict rendered

B’ DECISION BY THE COURT. This action came to trial or hearing before the court. The issues have bgen trie ‘3 or heard and a

decision rendered. =

[J ACTION DISMISSED (CHECK REASON): (] Rule 12(b), SCRCP; [J Rule 41(a), SCRCP (v’& Nd@ut) 2

(O Rule 43(k), SCRCP (Settled); [ other o =
[J ACTION STRICKEN (CHECK REASON): [J Rule 40(j), SCRCP; (] Bankruptcy; O i :; ‘_‘,?

[] Binding arbitration, subject to right to restore to confirm, vacate or modify arbm’atlon award; @:Gthe@ =
[ DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BO. Q8 - oy

(] Affirmed; [JReversed; []Remanded; [ ] Other » o B G =
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR ADMINISTRATIVE AGENCY‘.&*‘CIHE GL@UI’I‘ COURT

RULING IN THIS APPEAL. ..:J

IT IS ORDERED AND ADJUDGED: [ ] See attached order (formal order to follow) B’Statement of Judgmeﬁﬁ)y tﬁQCourt

ORDER INFORMATION W
This order [ ] ends [¥'does not end the case. ﬂ’Io#Bn 40* Wa’%d r 5

Addmonal Information for the Clerk :

INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount should be enrolled. If there
is no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of (List name(s) below) | Judgment Against (List name(s) below) | Judgment Amount To be Enrolled

$

$

$

If applicable, describe the property, including tax map information and address, referenced in the order:

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this form may be
addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest or additional taxable costs not
available at the time the form final order are submitted to the judge may be provided to the clerk. Note: Title abstractors and researchers
should refer to the official cqfirt prdbr for judgment details,

B /> . ped -—
Circuit Court Judge K £ Judge Code 2.7¢2 Date w20l X
7 -_— 7 ¥
For Clerk of Court Office Use Only
This judgment was € }gargd on the "l day of / , 20 and a copy mailed first class or placed in the appropriate
" attorney’s box on thisczy £ day of ”DV ,20 S to attorneys of record or to parties (when appearing pro se) as follows:
Gerald Eugene Reardon Damon Christian Wlodarczyk
ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)
Court Reporter Cle@f Court ;;Z /‘M r~/ M M

SCRCP Form 4C (10/2011)




’ ‘ FORM 4
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF
IN THE COURT OF COMMON PLEAS CASE NO. /4 CP-pp 4304
L, - L B‘/—JWIodaraj K.
A Jigleo /gg:)"f?";{tév 7471_[[." &J /%d!’ $h a‘..//
Gteriys Lotraled Linds, Plurshetl
PLAINTIFF(S) S . DEFENDANT(S)

or

Submitted by: o
] Self-Represented Litigant

Attorney for : [ ] Plaintiff [7] Defendant

DISPOSITION TYPE (CHECK ONE)

JURY VERDICT. This action came before the court fora trial by jury. The issues
have been tried and a verdict rendered. ‘
'DECISION BY THE COURT. This action came to trial or hearing before the court. &=
The issues have been tried or heard and a decision rendered. "'5;-'
ACTION DISMISSED (CHECK REASON): [ Rule 12(b), SCRCP; (] Rule 4}(2)~ 2
SCRCP (Vol. Nonsuit); (] Rule 43(k), SCRCP (Settled); [] Other '.o'—"e_

ACTION STRICKEN (CHECK REASON): [ Rule 40(), SCRCP; [] Bankmuptcy; Bl
[ Binding arbitration, subject to Tight to restore to confirm, vacate or modify ' Q(;:
arbitration award; [_] Other _ w ';

: ' [SEI
O DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BO®): n
[

O ooog

o

[] Affirmed; [ ] Reversed; [ ] Remanded; [ Other @

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS AFPEAL.

[T IS ORDERED AND ADJUDGED: [ ] See attached order (formal order to follow) [ statement of Judgment
by the Court:

.- ORDER INFORMATION
This order [Fends [[] does not end the case. -

Additional Information for the Clerk : \__[»((;‘_,‘ “L{‘?OL‘ " [ukc ;% L'l % v £ 14‘6‘ 4 ( (

p{‘h?— [ ed w&\bll Led ﬁ(e,u (‘Dw\_z‘mu.r@ /Mo/ﬂ/‘.'a/a.fgdv =2

{ A 4+
_ ~ INFORMATION FOR THE PUBLIC INDEX % [ BeK o "o

Complete this section below when the judgment affects title to real or person property or if amount
should be enrolled. If there is no judgment information, indicate “N/A” in one of the boxes below. '

Judgment in Favor of . Judgment Against: Judgment Amount To be Enrolled
(List name(s) below) (List name(s) below) (List amount(s) below)
_ CAndiea o s ball g L
finda  Estradoa Linda ™Masshall 0, 815 3%
o Adre) Wasshul |
~ 4 $ :
é’fm Esheda Liade  Mas bonr Ltl 7 (a SUIL 5‘]
o) e
$

If applicablc, describe the property, including tax map information and address, referenced in the order:

The judgment information above has been provided by the submitting party. Disputes conceming the amounts contained in this
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest
or additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the’
clerk. Note: Title abstractors and researchers should refer to the official court order for judgment details. i

SCRCP Form 4C (10/2011) ‘ , Page 1 of 2

9

>



Z%m 2w e
CWt Judge y Judge Code Date

For Clerk of Court Office Use Only

This judgment was entered on the é day of A and a cogy mailed first class or

placed in the appropriate attorney’s box on this g day of ppf 20 _to attorneys of record or
to parties (when appearing pro se) as follows: )

@wrjé W@’) _emam Wigd ave Zr;_[",

ATTORNEY(S) FOR THE PLAINTIFF(S)

c(.)fRK OF COURT A

Court Reporter:

SCRCP Form 4C (10/2011) Page 2 of 2
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STATE OF SOUTH CAROLINA
COUNTY OF

IN THE COURT OF COMMON PLEAS

y

v/ c'i/? LS}"‘II

FORM 4
‘ JUDGMENT IN A CIVIL CASE

CASENO. 1Y CP-Y00S5(2 9

Al Wasshadl

L 1Az /v 5’/7. </f

. PLAINTIFF(S) DEFENDANT(S)
Attorney for : [} Plaintiff [ Defendant
Submitted by: : or .
: O Self-Represented Litigant
DISPOSITION TYPE (CHECK ONE) R
J JURY VERDICT. This action came before the court for a trial by jury. The issues = ;
have been tried and a verdict rendered. ' oF 3
O DECISION BY THE COURT. This action came to trial or hearing before the court. Ty S
The issues have been tried or heard and a decision rendered. O @ e .
N O ACTION DISMISSED (CHECK REASON): ] Rule 12(b), SCRCE; [ Rule 41(2), 99 T e
SCRCP (Vol. Nonsuit); [] Rule 43(k), SCRCP (Settied); [} Other (R - _
] ACTION STRICKEN (CHECK REASON): [] Rule 40(), SCRCPF; (] Bankruptey; 2 o
[} Binding arbitration, subject to right to restore oo@

arbitration award; ] other

DISPOSITION OF APPEA
[ Affirmed; [ Reversed;
NOTE:

O

to confirm, vacate or modify c.';}\

L TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
[] Remanded; [} Other

ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING

LOWER COURT, TRIBUNAL, OR

ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: [] See attached or

by the Court:

This order @’éds_[:] does not end the case.
Additional Information for the Clerk :

der (formal order to follow) [] Statement of Judgment

ORDER INFORMATION

. INFORMATION FOR
Complete this section below when the judgment affects tit

should be enrolled. If there is no judgment information, indicate “N/A”

THE PUBLIC INDEX

—

le to real or personal property or if any amount

in one of the boxes below. .
Judgment in Faver of Judgment Against Judgment Amount To be Enrolled
(List name(s) below) _ (List name(s) below) (List amount(s) below)
' i d a0 ka1 '
. N . . . 7 [ 4 $ [ . p
th:—lx ol Smdis Londa Mgl ! \% 5&.0%

h)
$

If applicable, describe the property, including tax

map information and address, referenced in the order:

The judgment information above
form may be addressed by way of
or additional taxable costs not available at the time the fo
clerk. Note: Title abstractors and

SCRCP Form 4C (10/2011)

has been provided by the submitting party. Disp
motion pursuant to the SC Rules of Civil Proced

rm and final order are su
researchers should refer to the official court order

ules conceming the amounts comntained in this
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Circuit Court Judge”/ Judge Code

%M/f//]//% _ Uws Mol

For Clerk of Court Office Use Cnly

and a copy mailed first class or

This judgment was ;ntered on the CC day of A, 20{ (0
_to attorneys of record or

placed in the appropriate attorney’s box on this % day of ﬂp( , 20 KQ
to parties (when appearing pro se) as follows:

Rl

Kalph ﬂf'/é;zf. BN B ”‘)/0‘/”&27/ ~

ATTORNEY(S) FOR THE PLAINTIFF(S) ATADRDE AFpFOR THKF OF4
 QLERKOFCOURT

Court Reporter:

Page 2 of 2
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R : FORM 4 : ,
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF

IN THE COURT OF COMMON PLEAS CASENO. /4 CP- #7577 3

Lj/,, /grfﬁ:’, 4'1,’// liéms A’ha’r&d f)’ku’%u//

Linde jYuwciiel!
DEFENDANT(S) .

PLAINTIFE(S)

| Attorney for : [ ] Plaintiff
Submitted by: S or
. [ Self-Represented Litigant

[0 Defendant

DISPOSITION TYPE (CHECK ONE)

O] JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered. _ S
] DECISION BY THE COURT. This action came to trial or hearing before the court. \’L ?,-\
: . The issues have been tried or heard and a decision rendered. » 4o 2o
I ACTION DISMISSED (CHECK REASON): ] Rule 12(b), SCRCP; [ Rule 41(a), ’?} ) 7% ___
-~ SCRCP (Vol. Nonsuit); [] Rule 43(k), SCRCP (Settled); (] Other _U—F_ & e
O ACTION STRICKEN (CHECK REASON): [] Rule 40(j), SCRCP; [] Bankruptcy; 2227 o= L
[ Binding arbitration, subject to right to restore to confirm, vacate or modify O =
arbitration award; [_] Other - we 4 -

D DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BO&"‘;'% %
[] Affirmed; [ ] Reversed; [ ] Remanded; [ Other 7
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
) ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: 7] See attached order (formal order to follow) [] Statement of Judgment
by the Court: '

7 o ORDER INFORMATION
This order [ends [_] does not end the case.
Additional Information for the Clerk :

INFORMATION FOR THE PUBLIC INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount
should be enrolled. If there is no judgment information, indicate “N/A™ in one of the boxes below.

Judgment in Favor of
(List name(s) below)

Judgment Against
(List name(s) below)

Judgment Amount To be Enrolled
(List amount(s) below)

Ondoess Marshel]

Qparleddz Wi lliams Linde Mavshaf 5 € 53.00
=~ . -
b3

If applicable, describe the property, including tax map information and address, referenced in the order:

The judgment information above has been provided by the submirting party. Disputes concerning the amounts contained in this
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest

or zdditional taxable costs not available
clerk. Note: Title abstractors and researchers should refe

SCRCP Form 4C (10/2011)

at the time the form and final order are submitted to the judge may be provided to the
r to the official court order for judgment details.

Page 1 of 2
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%&%//M% 246% -D%Z%ZLC’—

Judge Code

Cykﬁourt .'fudge

This judgment was entered on the I day of “@ r,20 ((p
placed in the appropriate attorney’s box on this % day of:
to parties (when appearing pro se) as follows:

For Clerk of Court Office Use Only

and a copy mailed first class or
,20 ”l _to attorneys of record or

@&/ /6 /tl«{{ , | , r,'be?m ) M)/MC 2 C z,/vlk

ATTORNEY(S) FOR THE PLAINTIFF(S)

Court Reporter:

SCRCP Form 4C (10/2011)

Page 2 of 2
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-7 .
Lo e FORM4 - _ .
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF '

IN THE COURT OF COMMON PLEAS CASENO. j4/ CP- #0522/

"/7?n=7<’3 fut ¥ fhdeens Veshal|

/. ) .
Linda Narshall
PLAINTIFF(S) DEFENDANT(S)
Attorney for : [] Plaintiff [ Defendant
Submitted by: ' or
[] Self-Represented Litigant
DISPOSITION TYPE (CHECK ONE)
O JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.
O DECISION BY THE COURT. This action came to trial or hearing before the court
The issues have been tried or heard and & decision rendered. - 3
O ACTION DISMISSED (CHECK REASON): [] Rule 12(b), SCRCP; [] Rule 41(a), ‘-5;.7 = -
SCRCP (Vol. Nonsuit); [] Rule 43(k), SCRCP (Settled); O Other "F =
O ACTION STRICKEN (CHECK REASON): [ Rule 40(j), SCRCP; [[] Bankwuptcy; o — ’? = "
[] Binding arbitration, subject to right to restore to confirm, vacate or modify T oo -
. arbitration award; [_] Other 5“”_)_:3': =
] DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHE CK APPLICABLE ﬁf@g : :;
[] Affirmed; [] Reversed; ] Remanded; [] Other =R

-
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAE;‘—_" OP
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL. Y

IT IS ORDERED AND ADJUDGED: [] See attached order (forma

1 order to follow) [_] Statement of Judgment
by the Court: : , 4
Py .
- ORDER INFORMATION
This order [Aends [7] does not end the case. _
Additional Information for the Clerk :

INFORMATION FOR THE PUBLIC INDEX
Complete this section below when the judgment affects title to real or person
should be enrolled. If there is no judgment informa

al property or if any amount
tion, indicate “N/A” in one of the boxes below.
Judgment in Favor of Judgment Against Judgment Amount To be Enrolled
(List name(s) below) (List name(s) below) (List amount(s) below)
| Ardred mawshodl |
— g e $
{/H\l'v’ﬂe /*%Wp'ﬁ L»'nt‘(a Alasirnt/ ‘rl,. ID[\L. 80
$
$
If applicable, describe the property, incl

uding tax map information and address, referenced in the order:

The judgment information above has been provided by the submitting party. Disputes concermning the amounts contained in this
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest
or additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the
clerk. Note: Title abstractors and researchers should refer to

the official court order for judgment details.
SCRCP Form 4C (10/2011)

Page 1 of 2
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Circyﬂ‘rudge / Judge Code

For Clerk of Court Office Use Only

This judgment was entered on the % day of ,7?)( , Zd{( and a copy mailed first class of

placed in the appropriate attorney’s box on this day of Af)/, 20{@ _to attomeys of record or
to parties (when appearing pro se) as follows:

@W ,16'7-57 Do Wiglaw iz 94

¢

ATTORNEY(S) FOR THE PLAINTIFF(S)

Court Reporter:

Page 2 of 2
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STATE OF SOUTH CAROLINA;
COUNTY OF

FORM 4 '
JUDGMENT IN A #"VIL CASE ‘

CASE NO. /4 CP- ‘-7(45’72/6/ :
fodses Morshall '3

IN THE COURT OF COMMON PLEAS

C/WS#IM /@f/f&

APR 19 2018

Dareant

PLAINTIFF(S)

Linde_plurshell

B
DEFENDANT(S)

Submifted by:

or

Attorney for : [ ] Plaintiff [[] Defendant

[ Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)

JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

d
DECISION BY THE COURT. This action came to trial or hearing before the courti’
The issues have been tried or heard and a decision rendered.

ACTION DISMISSED (CHECK REASON): [] Rule 12(b), SCRCP; I Rule41(z :

QT
),
SCRCP (Vol. Nonsuit); [] Rule 43(k), SCRCP (Settled); [ ] Other L

ACTION STRICKEN (CHECK REASON): ] Rule 40(j), SCRCP; [[] Bankruptc

[] Binding arbitration, subject to right to restore to confirm, vacate or modify o7
arbitration award; [_] Other

'
A

AERAR R

O O Od d

O

-
-

%
e

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE gQ/_Y‘ ):
[] Affirmed; [] Reversed; [ ] Remanded; ] oOther ‘

1S

o

Q3
ALRN0T Gy

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR

ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL-

IT IS ORDERED AND ADJUDGED: [ ] See attached order (formal order to follow) [] Statement of Judgment
by the Court: ' :

ORDER INFORMATION
This order Eélds ] does not end the case.
Additional Information for the Clerk :

INFORMATION FOR THE PUBLIC INDEX
‘Complete this section below when the judgment affe

The judgment info

cts title to real or personal property or if any amount
should be enrolled. If there is no judgment information, indicate “N/A” in one of the boxes below.
Judgment in Favor of Judgment Against Judgment Amount To be Enrolled
(List nzame(s) below) _ (List name(s) below) (List amount(s) below)
Andrew Mavshall ; /@/
{"[run‘j‘ﬁon ?uzf‘s Linda marshe /i
’ $
$
If applicable, describe the property, including tax map information and address, referenced in the order:

rmation above has been provided by the submitting party. Disputes concemning the amounts contained in this
form may be addressed by way of motion pursuant fo the SC Rules of Civil Procedure. Amounts to be computed such as interest
or additional taxable costs not availa

ble at the time the form and final order are submitted to the judge may be provided to the
clerk. Note: Title abstractors and researchers should refer to the official court order for judgment details.
SCRCP Form 4C (10/2011)

Page 1 of 2
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= ' 2/ ik ;// 7

Judge Code Dafe

For Clerk of Court Office Use Only

This judgment was entered on the day of , 20 and a copy mailed first class or

placed in the appropriate attorney’s box on this I day OWZOI L( _to attorneys of record or
to parties (when appearing pro se) as follows:

A “Ditmen yilod ast M
ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)
| CLE co A
Court Reporter:
SCRCP Form 4C (10/2011) Page 2 of 2

18



IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA )
) FOR THE FIFTH JUDICIAL CIRCUIT
)

COUNTY OF RICHLAND CASE NO.: 2014-CP-40-04304
Linda Estrada and George Estrada, Carletta )
Williams, Cristian Reyes, Khalilah Smith, & )
Tyrone Ruff )
)
Plaintiffs, )  Verdict Form
., )
Vs )
' )
Andrew Marshall and Linda Marshall, )
Defendants. )
)
)
)
)
)

1. Do you find that the Plaintiffs have proven by a preponderance of the evidence thal the
Defendants were negligent? .

' S Y;s : No

If you answer No, STOP.

If you answered Yes, please respond to Question 2 below.

2. Was the Defendants' negligence a proximate cause of the Plaintiffs' alleged:
injuries/damages? Please mark YES or NO as to each Plaintiff.

As to Plaintiff, Linda Estrada _1?_5_
As to Plaintiff, George Estrada 4{_}_
As to Plaintiff, Carletta Williams i\_(_ﬁ
As to Plaintiff, Cristian Reyes NG
As to Plaintiff, Khalilah Smith _:}Q
As to Plaintiff, Tyrone Ruff q@_j

¢ .

(()()53‘)-{11.0()(1! } . 1 9



3. If you responded YES to any Plaintiff/Plaintiffs in Question 2, indicate the amount of
damages, if any, to be awarded to Plaintiff/Plaintiffs. If you responded NO in Question

2, please leave space blank.
(O, DVE. 2%

Plaintiff, Linda Estrada W@

-
Plaintiff, George Estrada V77 %Y, 29
Plaintiff, Carletta Williams DD 200

?

Plaintiff, Cristian Reyes Qi

Plaintiff, Khalilah Smith Alg2z. 0
Plaintiff, Tyrone Ruff {77, o, 00

I certify that this was the unanimous decision of the jury.

April 7, 2016 C et — ?VAD

Jury Forelady

(00539423.D0C. 1 )

20



STATE OF SOUTH CAROLINA

) IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND ) CASE NO.: 2014-CP-40-04304
- )
Linda Estrada, George Estrada, )
Tyrone Ruff, Khalilah Smith, )
Carletta Williams, and Cristian Reyes )
)
Plaintiffs, )
VvS. ) ~ORDER DENYING DEFENDANT'S
).  MOTION FOR JNOV AND ORDER
) DENYING PLAINTIFF'S MOTION FOR
Andrew Marshall and Linda Marshall ) et < Do
) h~ T 4 e TS5
gavh M4
) o & Ye
- ) ” = 3z
Defendants. ) AR <
2
<2

This matter came before the Court for trial in Richland County during the week of April
4™ 2016. The trial fesulted in a plaintiff's verdict where all plaintiffs recovered with the exception
of Mr. Reyes. The Court then gave béth sides 10 days ‘o file any post-trial motions. This Court
received both the Defendant's motion for JNOV ﬁnd the Plaintiff's motion for costs within the 10 |
: days followmg the conclusion of the trial. After having oon51dered both the Defendant’s JNOV
motion and the Plaintiff's motion for costs, and con31denng the applicable statutory law, case law

and evidence presented, I respectfully deny both Defendant’s motion and Plaintiff's motion. No

further briefing or argument is necessary.

AND IT IS SO ORDERED.

Chester, SC

April 1) 2016
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- 18/18/2006 23:57 8837889543
STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND DOCKET NO.: |

LINDA ESTRADA and GEORGE
ESTRADA, .
Plaintiffs,
-vs- - COMPLAINT
o (JURY TRIAL DEMANDED)
. [N [
ANDREW MARSHALL and LINDA -
MARSHALL, v , e 2
FE o = R
S ) H
Defendants. ’ S ’
-
[9%)
Lo

Plaintiff would respectfully show:
1. Plaintiffs are residents of the County of Richland, State of South Carolina’
Defendants are residents of the County of Richland, State of South Carolina.

2A .
On or about April 5, 201 4, Plaintiffs were invited by tenants of a home located at108

3.

Cafbel Court in Hopkins, South Carolina, which is owned by Defendants. Plaintiffs were sitting ona
 dedk attached to thc home when the deck coliapsed and feﬂ on its side and injured Plaintiffs. -
As a result, Plaintiff George Estrada suffered great i:hysical harm and injury to the

1 a
right foot, left shoulder, back, and limbs which has caused, and will in the future cause, Plaintiff

George Estrada to undergo much physical pain, suffering, mental anguish, emotional distress and

vimqairmcnt of health aﬁd bodily efficiency, and has caused, and will in the future cause, Plaintiff

srge Estrada to have to spend money for medical services.

Geg
As a result, Plaintiff Linda Estrada suffered great physical harm and injury to the

5.
heatl, body and limbs, specifically to her right arm, elbow, and Jower back, which has caused, and

22
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19/18/2886 23:57 8@37883643 A&M REALTY CONST. CD; PAGE B85

ill> in the future causé, Plaintiff Linda Estrada to undergo much physical pain, suffering, mental

_ guish, emotional distress énd impairment of health and bodily efficiency, and has cauéed, and will

inj the future cause, Plaintiff Linda Estrada to bhave to spend money for medical services, and has‘

used, and will in the future cause, Plajﬁtiff Linda Estrada to lose money in thc nature of wages or

ingé. | o

6. Defendahts were negligent, careless; _reckless, and grossly negiigent at the time and
place above—mcntionecj in the followdﬁg p&rticulars: '

‘ a In failing td. warn of the dapgerous conditions of the deck;

b. In failing fo properly inspect the deck;

c. In fﬁiling to propetly maintéin the deck;

d. In failihg to properly keep the deck in a safc,and reasonable condition;

é, In failing to exetcise that flégrec of care and c_auﬁon that a reasonable and
prudent person would have exercised under the same or similar
circumstances; | - '

f. In such further particulars as may be shown at trial.

Albof which combined and péncurred as the direct and proximate cause of the injuries and damages

s'uf*‘ered By Plaintiff, said acts being in violation of the Statute'Laws of the State of South Carolina.

7. Plaintiffs are informed and be]ievc>that Plaintiffs are entitled to judgment in thi§

mafter as set out below. | | )

WHEREFORE, Plaintiffs pray for judgment for actual and punitive damages in amounts

det%rmined by a jury, for the éosts of this action, and for such other and further relief as the Court

may deem just and proper.

23
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ERALD E. REARDON
~ Attorney for Plaintiffs

ATTORNEYS LEE, EADON, ISGETT,
.POPWELL AND REARDON, P.A.
Post Office Box 1505 '
- Columbia, South Carolina 29202
(803) 799-9811 ‘

Columbia, South Carolina

My [, 2014,

24
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF RICHLAND - FIFTH JUDICIAL CIRCUIT

. Khalilah Smith,

Plaintiff; Docket Number: 14-CP-40- |

V.

 COMPLAINT

Andrew Marshall and Linda Marshall, (JURY TRIAL DEMANDED) -

Defendants,

PLAINTIFF, Comﬁlains of the Defendants as follows: _ | . =
1. Plaintiff is a citizen and resident of Richland Cdunfy, South Carolina.

2. Plaintiff is informed and believes the Defendaﬁts are citizens and residents of Riphland
County, South Carolina.

3. All acts and events complained of hereinv occﬁrred in Richland County, South Carol‘inaﬂ
4. This Couﬁ has subject matter and personal jurisdictiqn over the partjes in of this action.
Venue is proper in Richland Coyunty, South Carolina.

5. On or about April 5, 2014, the Plaintiff camévby invitation to the Defendants’ home
located.-at 108 Casbel Court, Hopkins, South Carolina (hereinafter referred to as t.h-.e “Premisés”).
.Thé i)efendants were renting the home to tenants on th‘at date.v The Defendants own the
Premises in question.

6. The Plaintiff and various other persons were sitting on a deck attached to the home when
the deck collapsed injuring the Plaintiff, ‘ As a result of the deck collaﬁsing, Plaintiff suffered
serious physical harm énd multiple injuries. Speciﬁcally, Plaintiff injured her neck and upper
back. These injuries Plaiﬁtiff to experience great physical pain, suffering, mental anguish, and

emotional distress and Plaintiff will continue to suffer physical pain, suffering, mental anguiéh »

1
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and emotional distress in the future. Plaintiff has been forced and will be forced to spend monéy

for medical services and treatment in the future for her injuries.

7. The Plaintiff originally went to the. Emergency Room Qhere the treating physician stated

that the Plaintiffs symptoms are associated with trauma. |

8. Upon discharge from the hospit_al. the Plaintiff required several different préscriptions.

The Plaintiff also received treatment from various medical providers due to' the injury to her neck

and uppef back.

9. | The Plaintiff is permanently impaired due to the injury she received as a result of the

deck cdllapsing on the Defendants Premises, and she is still experiencing pain in her neck and

upper back on a daily basis. A

10.  The Plaintiff was an invitee while ét the Premises. The Defendants owed the Plaintiff a

duty of care to discover nsk and take safety precautions to warn or limit a unreasonable risk on.

the Premises.

11.  The Defendants owed the Plaintiff a duty of care as an invitee to warn the Plaintiff of any

. foreseeable risks associated with any condition which the Defendant had knowledge. The

Defendants created a dangerous condition for the Plaintiff and other invitees by failing to
properly inspect, maintain, and properly keep the deck in a séfe aﬁd reasonable condition.

| 12.. The Defendants Were negligent and reckless in one or more of the following particulars:

In failing to properly inspect the deck;

In failing to warn of the dangerous conditions of the deck;

In failing to properly maintain the deck;

By allowing the deck to be constructed in violation of various building codes;
In failing to properly keep the deck in a safe and reasonable condition;

In failing to exercise a degree of care and caution that a reasonable and prudent
person would have exercised under the same or similar circumstances then and
there prevailing; |

g. In such other ways as may be shown during the interim.

"o o g
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All of which were the direct and proximate cause of the injuries and damages suffered by
the Plaintiﬁ' herein, said acts being in violation of Statutory and Common Laws of the State of
South Carolina. |

' 1_3; As a direct and proximate result of the Defendants’ negligence, gross negligence,
recklessness, carelessness, willfulness and wantonness, the Plaintiff sustained severe physical
injury; has had to expend a large amount of money for medical bills and service; will have to
expend large amounts of money for future medical bills and serviées; has endured substantial

Vemotibonal distress; has experienced significant pain, suffering, and aggravation; has been
inconvenienced; has experienced loss of enjoyment of life; has lost wages; and has been
damaged in other ways.

14.  As a direct'and proximate result of the Defendants‘negligence, gross negligence,
recklessnesé, carelessness, willfulness and wantonness, the Plaintiff is entitled to a judgment
again;t the Defendants for actual and punitive damages.

o WHEREFORE, the Plaintiff prays for judgment against the Defendants for actual damages;

punitive damages; costs associated with having to litigate this action as well as such other and

further relief as this Court deems just and proper.

MOORE TAYLOR LAW FIRM, P.A.

R. Nichols Riley, Jr.

Stanley Myers

Post Office Box 5709

West Columbia, South Carolina 29171
(803) 796-9160

ATTORNEYS FOR PLAINTIFF

West Columbia, South Carolina
August 19,2014
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

N N N

COUNTY OF RICHLAND FIFTH JUDICIAL CIRCUIT

Carletta Williams,

Plaintiff, Docket Number: 14-CP-40-

Vv,

COMPLAINT

Andrew Marshall and Linda Marshall, (JURY TRIAL DEMANDED)

Defendants.

PLAINTIFF, Complains of the Defendants as follows: L o
1. Plaintiff is a citizen and resident of Richland County, South Carolina.
2. Plaintiff is informed and believes the Defendants are citizens and residents of Rlchlaﬁd
County, South Carolina. -

3. All acts an‘d events complained of herein occurred in Richland County, South Caroliha.
4. . This Court has subject matter and personal jurisdiction over the parties in of this action.
Venue is proper in Richland County, South Carolina.

5. Onor abdut April 5, 2014, the Plaintiff came by invitation to the Defendants’ home
located at 108 Casbel Court, Hopkins, South Carolina (hereinafter referred to as the “Premises”).
The Defendants were renting the home to tenants on that date. The Defendants own the
Premises in question.

6. The Plaintiff and various other persons were sitting on a deck attached to the home when
the deck collapsed injuring the Plaintiff. As a result of the deck collapsing, Plaintiff suffered
serious physical harm and multiple injuries. Specifically, Plaintiff injured her middle and lower
back and her left side. These injuries caused Plaintiff to experience great physical pain,

suffering, mental anguish, and emotional distress and Plaintiff will continue to suffer physical

28



pain, suffering, mental anguish and emotional distress in the future. Plaintiff has been forced and
will be forced to spend money for medical services and treatment in the future.

7. The Plaintiff went to the emergency room on thé night in question. The treating
physician determined that the Plaintiff sustained left hip and buttock contusion with hexﬁatoma
and injuries to her lower back.

8. Upon discharge from the hospital the Plaintiff required several différent prescriptions.
The Plaintiff also received 'treatment from various medical pfoviders due to the injury to her left
side and back.

9. The Plaintiff is permanently impaired due to the injury she received as a result of the
deck collapsing on the Defendants Premises, and she is still experiencing pain in her left side and
back on a daily basis.

10.  The Pléintiff Was an invitee while at the Premises. The Defendants owed the Plaintiff a
duty of care to discover risk and take safety precautions to warn or limit a ﬁnreasonable risk on
the Premises.

11.  The Defendants owed the Plaintiff a dﬁty of care as an invitee to warn the Plaintiff of any
foreseéable risks associated with any condition which the Defendant had knowledge. The
Defendants created a Aangerous condition for the Plaintiff and other invitees by failing to |
properly iﬁspect, maihtain, and properly keep the deck in a safe and reasonable condition.

12. The Defendants were negligent and reckless in one or more of the following particulars:

In failing to properly inspect the deck;

In failing to warn of the dangerous conditions of the deck;

In failing to properly maintain the deck;

By allowing the deck to be constructed in violation of various building codes;
In failing to properly keep the deck in a safe and reasonable condition;

In failing to exercise a degree of care and caution that a reasonable and prudent
person would have exercised under the same or similar circumstances then and
there prevailing;

g In such other ways as may be shown during the interim.

2

™o po o R
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All of which were the direct and proximate cause of the injuries and damages suffered by
the Plaintiff herein, said acts being in violation of Statutory and Common Laws of the State of
South Carolina. |
13.  Asadirect and proximate result of the Defendants’ negligence, gross negligence,
recklessness, carelessness, willfulness and wantonness, the Plaintiff sustained severe physical
injury; has had to expend a large amount of money for medical bills and service; will have to
expend large amounts bf money for future medical bills and services; has endured substantial
emotional distress; has experienced significant pain, suffering, and aggravation; has been
inconvenienced; has experienced loss of enjoyment of life; haé lost wages; and has been
damaged in other ways.

14.  Asadirect and proximate result of the Defendants negligence, gross negligence,
recklessness, carelessness, willfulness and wantonness, éhe Plaintiff is entitled to a judgment
against the Defendants for actual and punitive damages.

WHEREFORE, the Plaintiff prays for judgment against the Defendants for actual damages;
punitive damages; costs .associated with having to litigate this action as well as such other and

further relief as this Court deems just and proper.

MOORE TAYLOR LAW FIRM, P'A.

Sl

R.Kichols Riley, Jr.

Stanley Myers

Post Office Box 5709

West Columbia, South Carolina 29171
(803) 796-9160

ATTORNEYS FOR PLAINTIFF

West Columbia, South Carolina
August 19, 2014
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

N N N’

COUNTY OF RICHLAND FIFTH JUDICIAL CIRCUIT

Tyrone Ruff,

Plaintiff, Docket Number: 14-CP-40-

V.

COMPLAINT

Andrew Marshall and Lindé Marshall, (JURY TRIAL DEMANDED)

Defendants.

1
i

PLAINTIFF, Cofnplains of the Defendants as follows:

1. P]ain'tiff is a citizen and resident of Richland County, South Carolina.
2. Plaintiff is informed and believes the Defendants are citizens and residents of Richland
County, Séuth Carolina.

3. All acts and events complained of herein occurred in Richland County, South Carolina.
4, This Court has subject matter and personal jurisdiction over the parties in of this action.
Venue is proper in Riéhland County, Soﬁth Carolina. |

5. On or about April 5, 2014, the Plaintiff came byAinvitation to the Defendants’ home
located at 108 Casbel Court, Hopkins, South Carolina. The Defendants were renting the home to
tenants on that date (hereinafter referred to és the “Premises”). The Defendants own the
Premises in question.

6. The Plaintiff and various other persons were sitting on a deck attached to the home when
the deck collapsed injuring the Plaintiff. As a result of the deck collapsing, Plaintiff suffered
serious physical harm and multiple injuries. Specifically, Plaintiff injured his right wrist and
back. These injuries caused Plaintiff to experience great physical pain, suffering, mental

anguish, and emotional distress and Plaintiff will continue to suffer physical pain, suffering,
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mental anguish and emotional distress in the future. Plaintiff has been forced and will be forced
to spend money for medical services and treatment in the future for his injuries.

7. The Plaintiff went to the emergency room on the night in question. The treating
physician determined that the Plaintiff sustained injuries to his right wrist and lower back.

8. Upon discharge from the hospital the Plaintiff required a brace for his right wrist. The
Plaintiff also received treatment from various medical providers due to the injury to his back.

9.  The Plaintiff is permanently impaired due to the injury he received as a result of the deck
collapsing on the Defendants Premises, and he is still experiencing pain in his right wrist and
-back on a daily basis.

10.  The Plaintiff was an invitee while at the Premises. The Defendants owed the Plaintiff a
duty of care to discover risk and take safety precautions to warn or limit a unreasonable risk on
~ the Premises. | |

1. The Defendants owed the Plaintiff a duty ;f care as an invitee to warn the Plaintiff of any
foreseeable risks associéted with any condition which the Defendant had knowledge. YThe
Defendants created a dangefous condition for the Plaintiff and other invitees by failing to
properly inspect, maintain, and properly keep the deck in a safe and reasonable condition.

12. The befendants were negligent and reckless in one ;)r more of the following particulars:

In failing to properly inspect the deck;

In failing to wam of the dangerous conditions of the deck;

In failing to properly maintain the deck; '

By allowing the deck to be constructed in violation of various building codes;
In failing to properly keep the deck in a safe and reasonable condition;

In failing to exercise a degree of care and caution that a reasonable and prudent
person would have exercised under the same or similar circumstances then and
there prevailing;

g In such other ways as may be shown during the interim.

™o a0 o
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All of which §vere the direct and proximate cause of the injuries and damages suffered by
the Plaintiff herein, said acts being in violation of Statutory and Common Laws of the State of
South Carolina.

13. | ~ As a direct and proximate result of the Defendants’ neéligence, gross negligence,
recklessness, carelessness, Willfulness and waritonn_ess, the Plaintiff sustained severe physical
injury; has had to expend a large amount of rhoney for medical bills and service; will have io
expen_d large amounts of money for future medical bills and services; has endlired substantial
'emc;tional distress; has experienced sighiﬁcant pain, suffering, and aggravation; has been
inconvenienced, has'experienced loss of enjoyfnent of life; has lost wages; and has been
damaged in other ways.

14.  Asa dilrect and proximate result of the Defendants negligence, gross negligence,
recklessness, careleésness, willfulness and wantonness, the Plaintiff is entitled to a judgment
against the Defendants for actual and punitive_ damages.

WHEREFORE, the Plaintiff prays .for judgment against the Defendahts for actual damages;
punitive damages; costs associated with_ having to litigate this actiqq as well as such other and

further relief as this Court deems just and proper.

MOORE TAYLOR LAW FIRM, P.A.

=T L=

- R. Nichols Riley, Jr.
Stanley Myers
~ Post Office Box 5709
West Columbia, South Carolina 29171
(803) 796-9160
ATTORNEYS FOR PLAINTIFF

West Columbia, South Carolina
August 19,2014
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STATE OF SOUTH CAROLINA

CQUNTY OF RICHLAND

Cl STIAN REYES

Plaintiffs,
RV

DREW MARSHALL and LINDA.
RSHALL,

Defendants.

Plaintiff would respectfully show:
1.

2,

3.

dec}

c

ca
services

5.

place above-mentioned in the following pasticulars:

a.

1

<

>

= )
N =
. | ¢ 2
Plaintiff is a resident of the County of Richland, State of South Carolina. £ ¢\
Defendants are residents of the County of Richland, State of South Carolina.

On or about April §, 2014, Plaintiff was invited by tenants of home located at108

Casbel Court in Hopkins, South Carolina, which is owned by Defendants. Plaintiff was sitting on a
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 attached to the home when thedeck collapsed and fell on its side and injured Plaintiff.
4,

As a result, Plaintiff Cristian Reyes suffered great physical harm and injury which has
ed, and will in the future cause, Plaintiff Cristian Reyes to undergo much physical pain,
suff ring, mental anguish, emotional distressand impairment of health and bodily efficiency, and has

ed, and will in the future cause, Plaintiff Cristian Reyes to have to spend money for medical

Defendants were negligent, careless, reckless, and grossly negligent at the time and

In failing to warn of the dangerous conditions of the deck;
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b. In failing to properly inspect the deck; |

c. In failing to properly maintain the deck;
d. In failing to properly keep the deck in a safe and reasonable condition; .
e. In failing to exercise that degree of care and caution that a reasonable and

‘prudent person would have exercised under the same or similar
circumstances; | |
f. In such fL;rther particulars as may be shown at trial. |
Alllof which combined and concurred as the_direct and proximate cause of the injuries and damages
suffered by Plaintiff, said acts being in Qiolation of the Statute Laws of the State of South Carolina.
6. Plaintiff is informed and believes that Plaintiff is entitled fo judgment in this matter as
set put below. | | . | |
WHEREFORE, Plaintiff prays fbrjudgmént for actual and puniﬁve damages in amounts

detérmined by a jury, for the costs of this action, and for such other and further relief as the Court

LT ‘.
Ay
A
/ //.l (L -

TODDELLIS ¥
Attorney for Plaintiffs

may deem just and proper.

. LAW OFFICE OF TODD ELLIS
7911 Broad River Road, Suite 100
Irmo, South Carolina 29063
(803) 732-0123

Irmo, South Carolina

November Z 77 , 2014,
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STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND
Linda Estrada and George Estrada,

Plaintiffs,
\2

Andrew Marshall and Linda Marshall,

Defendants.

IN THE COURT OF COMMON PLEAS

- C/ANO.: 2014-CP-40-04304

NOTICE OF MOTION
AND
DEFENDANTS' MOTION TO
CONSOLIDATE CASES

STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND
Carletta Williams, |
| Plaintiff,
V. |
Andrew Marshall and Linda Ma;rsha_._l_l;

Defendants. .

STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND
Khalilah Smith,

Plaintiff,
V. '

Andrew Marshall and Linda Marshall,

Defendants.

STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND
Tyrone Ruff,

Plaintiff,
v.

Andrew Marshall and Linda Ma.rshall"',ﬁ

Defendants.

B IN THE COURT OF COMMON PLEAS

[
C/ANO.: 2014-CP-40-05123

)
[ILHY 12 AON 102

“IN THE COURT OF COMMON PLEAS

C/ANO.: 2014-CP-40-05122

IN THE COURT OF COMMON PLEAS

C/ANO.: 2014—CP-4O-051124
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YOU WILL PLEASE TAKE NOTICE that the undcrsigned as attorney for the Defendant
will appear before the presiding Judge for Richland County, ten (10) days after service hereof at
10:00 ﬁ.m., or at such other time and place as the Court may direct, and move f"or an order

. pursuant to Rule 42(a) of the South Carolina Rules of Civil Procedure consolidating for trial the
above captioned actions. The grounds for said motion are as follows:

1) Al acﬁoné arise from allegations of negligence relaﬁng to the collapse of a deck ata
residence Iin which the Plaintiffs in all actions seek to recover damages from the same

| Defendants;

2). All cases in?qlve common questions of fact and law, and all cases are currently
pending before this Coﬁrt;

3) All cases will, upon information and bglief, require testimony from the Plaintiffs in -
the above captioned actions, the Défendants, and the same lay witnesses and expert
witnesses. |

Said motion shall be based upon the statute and case la§v of the State of South Carolina,

upon the ple:adings and other evidence develobed in discovery and upoﬁ the affidavits a.ttachcd.
“hereto and other materiai properly received by the Court in cbnnecti therewith.

RILEY POPE

amon C, Wlodarczyk

Roy F. Laney, SC Bar 64279

2838 Devine Street

Post Office Box 11412 (2921 1)

Columbia, South Carolina29205

(803) 799-9993 '

Attorneys for Defendants
Columbia, SC o
November 19, 2014
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STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND
Linda Estrada and George Estrada,
Plainﬁffs, |
v.

Andrew Marshall and Linda Marshall,

Defendants.
STATE OF SOUTH CAROLINA
' COUNTY OF RICHLAND
Carletta Williams, -
Plaintiff,
V.
Andrew Marshall and Linda Marshall,

PDefendants.

STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND
Cristian Reyes.
Plaintiff,
V.
Andrew Marshall and Linda Marshall,

Defendants.

IN THE COURT OF COMMON PLEAS

C/ANO.: 2014-CP-40-04304

NOTICE OF MOTION
AND
DEFENDANTS' MOTION FOR
SUMMARY JUDGMENT

IN THE COURT OF COMMON PLEAS

C/ANO.: 2014-CP-40-05123

IN THE COURT OF COMMON PLEAS

C/ANO.: 20 14-Cp-40-07214
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;STATE OF SOUTH CAROLINA '| IN THE COURT OF COMMON PLEAS

. COUNTY OF RICHLAND C/ANO.: 2014-CP-40-05122
Khalilah Smith,
| | Plaintiff,
V.

Andrew Marshall and Linda Marshall,

_ Defendants.
STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
- 'COUNTY OF RICHLAND ' C/ANO.: 2014-CP-40-05124
Tyrone Ruff,
Plaintiff,
\2

Andrew Marshall and Linda Marshall,

Defendants.

YOU WILL PLEASE TAKE NOTICE that the undersigned as attorney for the Defendants
will appear before the presiding judge for Richland County, ten (10) days aﬂér sérvice hereof at
10:00 a.m., or at such otﬁer tirﬁe and place as the Court may direct, and move for an order pursuant
to Rule 56 of the South Carolina Rules of Civil Procedure granting to the Defendants Summary
Judgment on the grounds that there is no genuine issue as to any material fact and the Defendants
are entitled to judgment in their favor as a matter of law. Specifically, plaintiffs cannot present
even a scintilla of evidence showing or tending to show the Defendants breachéd their legal duty
to the plaintiffs based upon the discovery obtained in this case as more fully stated hereinafter.

| STANDARD
Summary Judgment is warranted only if there is no genuine issue as to any material fact

and the moving party is entitled to a judgment as a matter of law. Rule 56(c), SCRCP. “In
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determining whether any triable issues of fact exist, the evidence and all inferences which can be
reasonably drawn from the evidence must be viewed in the light most favorable to the non-moving

party.” Bloom v. Ravoira, 339 S.C. 417, 529 S.E.2d 710 (2000). The moving party has the initial

burden of demonstrating the absence of a genuine issue of material fact. However, once the party
moving for summary judgment meets the initial burden of showing an absence of evidentiary
support for the opponent’s case, the opponent must come forward with specific facts showing there

is a genuine issue for trial.” Garvin v. Bi-Lo. Inc., 337 S.C. 436, 523 S.E.2d 481 (Ct. App. 1999).

The opponent cannot merely rely upon the pleadings, but must submit some additional evidence
creating a genuine issue of material fact.
FACTS

This is a premises liability case. The befenda.nts are the owners of a home located in
Hopkins, County of Richland, State of South Carolina. The Defendants purchased the home from
an acquaintance in approximately 1997, and the property has been used as rental income since it
was purchased. Thé facts giving rise to the above-captioned actions took place on April 5, 2014.
From 1997 to April 5, 2014, there had been no prior incidents at this property reéulting in injuries.

On the date of the incident, the Home was rented to an unnamed third-party (hereinafter
“tenant”). The tenant had resided in the property since approximately 2012. On April 5,2014, the
tenant held a party attended by the above named plaintiffs and others. At the time of the incident,
the above named plaintiffs and others had gathered on a wooden fieck located at the rear of the
house. The deck was elevated several feet off the ground. In addition to the guests, there was a
metal grill on the deck used to cook food.

At approximately 11:00 p.m., while the above named plaintiffs and others were on the
deck, the deck collapsed, which allegedly caused the plaintiffs injuries and resulted in medical
treatment and, in some cases, missed work. It is alleged that the deck was improperly secured to

the house, which resulted 1n the collapse. None of the above-named plaintiffs were tenants.
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When the Defendants purchased the house in 1997, the deck was present. Neither the
Defendants nor anyone on the Defendants’ behalf made any improvements, modifications or
structural repairs to the deck from 1997 to the date of the incident. There is no evidence that either
of the Defendants were aware of any issues related to the deck regarding its installation or support.
 There is 10 .evidence that the deck was weak or that it gave way prior to the collapse. Moreover,
the Defendants never received any complaints about the deck f;om 1997 to the date of the collapse.
Finally, there is no evidence that any of the above-named plaintiffs noticed any structural or
support defects with the deck prior to its collapse.

The above-named plaintiffs have brought negligence actions against the homeowners.

ANALYSIS

Four general ‘classiﬁcations of persons who‘ come on premises are recognized in South
Carolina: adult trespassers, invitees, licensees, and children. Different standards of care apply
depending on his or her classification. Sims v. Giles, 343 8.C. 708, 715, 541 S.E.2d 857, 861 (Ct.
App. 2001).

“A licensee is a person whose presence is iolerated, a person not necessarily invited on the
premises, but one who is priQileged to'enter or remain on the premises only by the property owner’s
express or implied consent.” Sims v Giles, 343 S.C. 708, 720, 541 S.E.2d 857, 863-.64 (Ct. App.
2001). Social guests, whether invited by tenants or members of private clubs, are considered

licensees in South Carolina. See Vogt v. Murraywood Swim & Racquet Club, 357 S.C. 506, 510,

593 S.E.2d 617, 619 (Ct. App. 2004); Goode v. St. Stephens United Methodist Church, 329 S.C.

433, 441, 494 S.E.2d 827, 831 (Ct. App. 1997); see also Singleton v. Sherer, 377 S.C. 185, 199,

659 S.E.2d 196, 204 (Ct. App. 2008).
With regard to the legal duty owed to a licensee in South Carolina,

[t]he possessor is under no obligation to exercise care to make the premises
safe for his reception, and is under no duty toward him except:

(a) To use reasonable care to discover him and avoid injury to him in
carrying on activities upon the land.
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(b) To use reasonable care to warn him of any concealed dangerous

conditions or activities which are known fto the possessor, or of any change

in the condition of the premises which may be dangerous to him, and which

he may reasonably be expected to discover.

Therefore, ‘[slince a licensee is there for his own benefit, he can be said to

accept the premises as they are and demand no greater safety than his host

provides himself.” '

Sims, 343 at 720-21, 541 S.E.2d at 864 (internal citations omitted).

Assuming arguendo the deck collapse resulted from improper mounting to the house, the
condition was concealed to the Defendants. There is no.evidence that the Defendants had any
knowledge about the concealed condition prior to the collapse and, therefore, Defendants did not
breach their legal duty to the plaintiffs. Moreover, there is no evidence that the deck changed in
condition since 1997, the change of which might be dangerous to the plaintiffs. Therefore,
Defendants did not breach their legal duty to the plaintiffs.

Based upon the absence of any evidence shoWing or tending to show the Defendants
breached their legal duty to the plaintiffs, there is no genuine issue of material fact and Defendants
are entitled to a judgment as a matter of law in their favor.

Said motion shall be based upon the statute and case law of the State of South Carolina,

upon the pleadings and other evidence developed in discovery and other material properly received

4
RILEY PQPE & I}Izc
Damon C. Wlodarczyk
Attorneys for Defendants

by the Court in connection therewith.

Columbia, South Carolina
July 24, 2015
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STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND
Linda Estrada and George Estrada,

Plaintiffs,

v.
- Andrew Marshall and Linda Marshall,

Defendants.

STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND
| Carletta Williams,
Plaintiff,

V.

Andrew Marshall and Linda Marshall,

IN THE COURT OF COMMON PLEAS

C/ANO.: 2014-CP-40-04304

NOTICE OF MOTION
AND

DEFENDANTS' MOTION IN LIMINE

TO EXCLUDE UNDISCLOSED
WITNESSES

IN THE COURT OF COMMON PLEAS
C/ANO.: 2014-CP-40-05123 .. —

Defendants.

STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND

. Cristian Reyes.
Plaintiff,
v.
Andrew Marshall and Linda Marshall,

Defendants,

IN THE COURT OF COMMON PLEAS
C/ANO.: 2014-CP-40-07214
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF RICHLAND : C/ANO.: 2014-CP-40-05122
Khalilah Smith,
Plaintiff,
v.

Andrew Marshall and Linda Marshall,

Defendants.
| STATE OF SOUTH CAROLINAJ IN THE COURT OF COMMON PLEAS
'COUNTY OF RICHLAND C/ANO.: 2014-CP-40-05124
Tyrone Ruff,
Plaintiff,

V.
Andrew Marshall and Linda Marshall,

Defendants.

YOU WILL PLEASE TAKE NOTICE that the undcrsigned as attorney for the Defendants
will appear before the presiding judge fc;r Richland County, ten (10) days after service hereof at
10:60 a.m., or at such other time and place as the Court may direct, and move for an order pursuant
to Rule 37 of the South Carolina Rules of Civil Procedure excluding Plaintiffs’ purported expert
and additional medical providers. '

STANDARD

[A] trial judge is required to consider and evaluate the following factors
before imposing the sanction of exclusion of a witness:

(1) the type of witness involved;

(2) the content of the evidence emanating from the proffered witness;



(3) the nature of the failure or neglect or refusal to furnish the witness'
name;

(4) the degree of surprise to the other party, including the prior knowledge
of the name of the witness; and

(5) the prejudiée to the opposing party.

Jumper v. Hawkins, 348 S.C. 142, 152, 558 8.E.2d 911, 916 (Ct. App. 2001)
FACTS |

- This is a premises liability case. The Defendants are the owners of a home located in
Hopkms County of Richland, State of South Carolina. The Defendants purchased the home from
an acquamtance in approximately 1997, and the property has been used as rental income since it
' was purchased. The facts giving rise to the above-captioned actions took place on April 5, 2014.
From 1997 to April 5, 2014, there had been no prior incidents at this property resulting in injuries.

| On the date‘ of the incident, the home was rented to an unnamed third-party (hereinafter
“tengﬁt”). | The tenant had resided in the property since approximately 2012. On April 5, 2014, the
tenant held a party attended by the above named plainﬁffs and others. At the time of the incident,
the above named plaiﬁtiffs and others' had gathered on a wooden deck located at the rear of the
house. The deck was. elevated several feet off the ground. In addition fo the guests, there was a
metal grill on the deck used to cook food.

. At approximately 11:00 p.m., while the above named plaintiffs and others were on the
deck, the deck collapsed, which allegedly caused the plaintiffs injuries and resulted in medical
treatment and, in some éases, missed work. It is alleged Mt the deck was improperly secured to
the house, which resulted in the collapse. None of the above-named plaintiffs were tenants.

When the Defendants purchase& the house in 1997, the deck was present. Neither the
Defendaﬁts nor ar;yone 6n the Defendgnts’ behalf made any improvements, modifications or

structural repairs to the deck from 1997 to the date of the incident. There is no evidence that either
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of the Defendants were aware of any issues related to the deck regarding its installation or support.
There is no evidence that the‘ deck was weak or that it gave way prior to the collapse. Moreover,
the Defen&ants never received any complaints about the deck from 1997 to the date of the collapse.
F inally, there is no évidenqe that any of the above-named plaintiffs noticed any structural or
support defects with the deck prior to its collapse. '

The above-named plaintiffs have brought negligence actions against the homeowners. The

first action was filed on behalf of the Estradas on July 7, 2014. Defendants timely answered the

Complaint. On August 7, 2014, Defendants served written interrogatories and requests for

~ production of documents upon counsel for the Estradas. The Estradas answered the discovery

requests in September 2014. [Exhibit 1]. To date, no supplemental responses have been received.
On March 17, 2015, the above captioned cases were consolidated for discovery and trial.

On July 21, 2015, this Court issued a Scheduling Order providing that the cases would be mediated

- prior to November 23, 2015 and that the cases would be subject to being called for trial after

November 23, 2015.

On July 24, 2015, Defendants served and submitted for filing a. Motion for Summary

Judgment arguing Defendants were entitled to judgment as a matter of law as there was no

evidence of a breach of a legal duty by the Defendants. Spéciﬁcally, there'was.nb evidence that
the Defendants had any knowledge about the concealed vc_ondition prior to the collapse and,
therefore, Defendants did nét breach their legal duty to the plaintiffs. Moreover, there was no
evidence that the deck ;:hanged in condition since 1997, the change of which niight be dangerous
to the plaintiffs. Therefore, Defendants did not breach their legal duty to the plaintiffs. Sims v.
Giles, 343 S.C. 708, 720-21, 541 S.E.2d 857, 864 (Ct. App. 2001).

On October 14, 20135, this Court issued a Notice of Hearing stating that _Defeﬁdants’ Motion

for Summary Judgment would be heardb by Judge Barber on November 3, 2015 at 11:00 a.m. On
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'October 27, 2015, this Court issued notices that fhe consdlidatéd Cases. would appear on the Jury
Trial Roster for the week of November 30, 2015. |
On November 2, 2015, at 11:39 A:M., less than twenty—fdur (24) hours before the summary

judgment hearing, counsel for the Estradas delivered to t_hé undersigned via e-mail an Affidavit of
Allan Abbata, §vho claims to have been designated an expert in this .case. [Exhibif 2]. The
Affidavit was submitted to create an issue.of fact as to liability. However, Mr. Abbaté has not"
been designéted as an expert by any Plaintiff and no documents have ever been providcd i'egardin g

a possible expert witness, which was requested in the Requests for the Production of Documents |
| served on the Plaintiffs. [Exhibit 1, pp. 4, iO].

The pﬁi’ties argued the summary judgment motion before Judge Barber on N0vembe? 3rd
at which ﬁme the undersigned objécted to the timeliness of the .afﬁdavit and the failure to disclose
the witness in discovery responses. The motion is currently under advisement.

|  On November 4, 2015, the parties unsuccessfully mediated this case and the case will be
subject to béing called to trial on November 30%.
= On Néverﬂber 5, 2015, at 8:40 A.M., counsel for the Estradas sent the undersigned an e-
'Iﬁail regarding his intent to take the deposition of Dr. Weéterkam. [Exﬁibit 3]). Dr. Westerkéni
has_ not been identiﬁé,d as either a fact witness or an expert witness in this case. [Exhibit 1, p. 4]
Lir;da Es&ada did produce a twb page report indicating Dr. Westerkam performed an
_ El@&odiagnostic Me&icinc Consult on June 2, 2014, bﬁt no further documentation has been
produced by the Plaintiff since September 2014. [Exhibit 1, pp. 12-13]. Moreover, Linda
Estrada’s deposition was taken on August 17, 2015. During that deposiﬁon, Linda Estrada téstiﬁed A
that she had not met with an orthopaedist since Augu;t 2014, [Exhibit4, pp. 4-5 of 26].
 ANALYSIS
Plaintiffs’ expert witnesses should be excluded under the five (S)V factors set fofth in

Jumper. 1) Type of witness involved and, (2) the content of the evidence emanating from the

5
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pfoff'ered‘wimcss: both potential witnesses presumably will be pro‘}iding expert testimony.
Regarding Mr. Abbata, Plaintiffs appear to be proffering the witness to establish notice of the
defect complained of when none of the eight (8) fact witnesses previously déposed in this case
provided any information that would put the Defendants on notice of the defect or dangerous
condition complained of. Dr. Westerkam presumably is being proffered to provide a medical
diagnosis aﬁd céusati‘cm. However, the only information relative to this witness was a single, two
(2) page report provided in June 2014,

(3) the nature of the failure or neglect or refusal to furnish the witness' name: The
Estradas_" case has been pending since July 2‘014. Written discovefy has not been supplemented
since September 2014. Plaintiffs’ dépositions were taken in August 2015, and neither the

Estradas nor any other Plaintiff deposed indicated they knew of or were informed of the cause of

 the deck collapse. [Exhibit 4]. Defendants® Motion for Summary Judgment, which contained the

legal arguments in the motion, was filed in July 2015 and Plaintiffs had sufficient notice and
opportunity-té -consult with and retain an expert and supplement discovery responses with the
réquested information. |

(4) the degree of surprise to the other party, including the prior knowlédge of the name of
the witness: Defendants had no knowledge regarding the name bf Mr. Abbata and his affidavit
received on Noverﬁber 2, 2015 and opinion were a complete surprise. While Dr. Westerkam’s
name was oontained in a two page report, the report itself does not make any mention of the
incident complainedA of nor does it attribute his impressions to the deck c;)llapse. In fact, the
report iﬁdicates the test was consistent with mild neuropathy or cérpel tunnel syndrome, both of
which can occur without an acute injury.

(5) the prejudice to the opposing party: prior to receiving the affidavit of Mr. Abbata,

Defendants did not intend to identify any expert to testify at trial. However, if the witness is

‘allowed to testify, Defendants would be prejudiéed in not having any information relative to his

6
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education, training, quaiiﬁcati_ons as an expert, or noteé or 1;eports generated. Moreover,

| Defendants have not had an opportunity to depose the witness, receivé the transc_ript, orhaveit
feviewcd to present a counter-expert opinion. As to Dr. Westerkam, there has been no indication
by the Esﬁ*adas to providc.medical testimony. No medical pmﬁdm were identified as either
fact or expert witnesses. [ExhiBit 1, p. 4]. Other than the two page report which does not
provide ahy inference of causation, Defendants’ counsel was under the impression that Linda

’ Estrada had not received any orthopaedic treatment sihce September 2014, which only consisted
of evaluations. Accordingly, to the exteﬁt Plaintiffs seek to use Dr. Westerkam to establish the

.‘ fséues set forth in the report to the deck collapse or to the extent Linda Estrada has been
subsequently treated by Dr. Westerkam which has,not been disclosed, Defendants are
si@iﬁ@tly pfejudiced in being able to subpoena documents, mo;re to reopen Msv. Estadas
deposition, or obtain a coﬁnter—expert medical opinion.

CONCLUSION

For the reasons set forth, Defendants contend that Plaintiffs’ failure to diéclose the above
named \.vitnes ses and provide relevant documentation through supplemental discovery responsés
| is grounds to exclude said witnesses as allowed by Rule 37, SCRCP and Jumper. See Densmore

v. City of Greenville, No. 2011-UP-089, 2011 WL 11733107, at *3 (S.C. Ct. App. Mar. 4, 2011)

. (ﬁnding trial court proper excluded witness disclosed on August 22, 2008, when the trial was set
for the week of September 8 or 15, 2008) | |
Said motion shall be based upon the statute and case law of the VSVtatc of South Carolin:i,
upon the pleadings and other evidence developed in discovery and other material properly received
by the Court in connection therewith.

SIGNATURE BLOCK APPEARS ON FOLLOWING PAGE
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Columbia, South Carolina
November 5, 2015

~ RILEY POPE & LANEY, LLC

Wﬂ%/

Damon C. Wlodarczyk
Attorneys for Defendants
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND : DOCKET NO.: 2014-CP-40-04304
LINDA ESTRADA and GEROGE
ESTRADA, =

Plaintiffs,

vs- " PLAINTIFFS’ ANSWERS TO
DEFENDANTS’ FIRST SET OF
INTERROGATORIES

ANDEREW MARSHALL and LIND
MARSHALL, - '

Defendants,

TO: DAMON C. WLODARCZYK, ESQUIRE, ATTORNEY FOR DEFENDANTS:
Plaintiffs would respectfully answer Defendants’ Interrogatories as follows:

1. Give the names and addresses of persons known to the Plaintiff or counsel 1o be
witnesses concerning the facts of the case and indicate whether or not written or recorded statements
have been taken from the witnesses and indicate who has possession of such statements.

ANSWER: Linda Estreda
-No written or recorded statement has been taken at this time.

George Estrada
-No written or recorded staiement has been taken af this time.

Andrew Marshall
-No written or recorded statement has been taken at this time.

Linda Marshall .
-No written or recorded statement has been taken at this time.

2. Set forth a list of photographs, plats, sketches, or other prepared documents in
possession of the Plaintiffs or Plaintiffs’ counsel that relate to the claim or defense in the case,

ANSWER:  Plaintiffs are in possession of no such items at this time, but will supplement if this
should change. '




3. Set forth the names and addresses of all physicians or other healthcare providers who
have treated the Plaintiffs and all hospitals or other healthcare facilities to which Plaintiffs have been

committed in connection with said alleged injuries and also set forth a statement of all medical costs
involved. '

ANSWER: Linda Estrada

Medical Facility Costs
Richland County EMS : $592,31
PO BOX 863

Lewisville, NC 27023

Palmetto Emergency Physicians $198.01
Timothy M, Brooks, MD

Nicole M. Goings

- Micah C, Bright, RN
Joseph S. Myslinski, MD
293 Greystone Blvd,
Columbia, SC 29210

Palmetto Health Richland 31,435.00
293 Greysione Bhvd,
Columbia, SC 29210

Pitts Radiology - $57.00
2435 Forest Drive
Columbia, SC 29204

Medcare Urgent Care Center $576.00
Kaysi Kays, MD ' ) ‘

18136 Two Notch Rd.
Columbia, SC 29229

USC Sports Medicine ' $1,526.00 (to date)
2 Richland Medical Park Dr. #404, :
Columbia, SC 29203

Healthsource of Northkeast Columbia $3,828.00
715 Fashion Dr. Ste 3
Columbia, SC 29229

Total $8,212.32

52



George Estrada

Medical Facility

Richiand County EMS
 POBOX 863
Lewisville, NC 27023

Palmetto Emergency Physicians

Joseph S. Myslinkski, MD
293 Greystone Bivd,
- Columbia, SC 29210

" Palmetto Health Richland
293 Greystone Blvd,
Columbia, SC 29210

Healthsource Solutions
Steven Hamvay, MD
715 Fashion Dr. Ste 3
Columbia, SC 29229

Pitts Radiology
2435 Forest Drive
Columbia, SC 29204

5597.38

$198.01

$1,470.00

$3,553.00

$60.00

Total

$5,878.39

4, Set forth the names and addresses of all insurance coxﬁpanies which have any
insurance coverage relating to the claim and set forth the number or numbers of the policies involved
- and the amount or amounts of liability coverage provided in each policy:

ANSWER: Health Insurance
Blue Cross and Blue Shield

5. Set forth an itemized statement of all damages,

claimed to have been sustained by the Plaintiff.

ANSWER: Linda Estrada

exclusive of pain and suffering,

(@  Mental anguish — (an amount to be determined by q Jury)
(6)  Emotional distress — (an amount to be determined by o Jury)

3
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(c) Punitive damages — (an amount to be determined by a Jury)
(d)  Medications — (Will supplement)

(e) Medical Expenses — $8,212.32

o Wage Loss — (Will supplement)

George Estrada

()  Mental anguish — (an amount to be determined by a jury)
(6)  Emotional distress — (an amount to be determined by a Jury)
(c)  Punitive damages — (an amount to be determined by a Jury)
(d)  Medical Expenses — $5,878.39

6. List the names and addresses of any expert witnesses whom the Plaintiff or Plaintiff’s
counsel proposes to use as a witness at the trial of this case.

ANSWER:  The Plainfiff has retained no experts at this time, but reserves the right to do so and
will supplement this information if necessary. :

7. For each person known to the Plaintiff or counsel to be a witness conceming the facts
of the case, set forth either a summary sufficient to inform the Defendant of the important facts
known to or observed by such witness, or provide a copy of any written or recorded statements taken
from such witnesses.

ANSWER: The Plaintiffs will testify as to the facts and circumstances surrounding the
accident and the nature and extent of her injuries.

The nature and content of the Defendants’ testimony is unknown fo the Plaintiff at
this time, :

8. State with specificity any obstructions or other conditions which would have
prevented you from observing the conditions complained of.

ANSWER: Piaintiffs note there were no obstructions which prevenied their observation, only that
it was dark.

9, Identify by name and address every employer in which the Plaintiff has been
employed for the past five (5) years.

ANSWER: Plaintiff Linda Estrada has worked for the following employers: Providence North
East, Parkridge Surgery Center, and Lexington Urology Center
Plaintiff George Estrada has not worked in approximgtely 7 years,

10.  Set forth any previous claims or lawsuits brought by the Plaintiffs or on their behalf
seeking damages for personal injuries including but not limited to the neme of the individual against
4



whom the claim was brought, the name and address of any insurance company involved, and the
caption and case number of any lawsuit filed. ‘

ANSWER:  Plaintiff Linda Estrada recalls that her vehicle was hit by another vehicle years
- ago, but cannot recall the name of the other driver. She further recalls that State Farm was the
insurance company involved.

- Plaintiff George Estrada has not been party to any prior lawsuits.

11.  Identify any and all suits; workers compensation claims, disability claims or other
legal actions to which Plaintiff has ever been party to (excluding family law cases) and set forth a
detailed narrative of the resolution of such matter.

. ANSWER:  Plaintiff Linda Estrada fell at Providence North East in approximately 2007, for
which she received worker’s compensation. i

12.  Have the Plaintiffs ever been arrested or convicted of a crime in the past ten (10)

years and, if so, state the nature of the charge, the date of the charge, the jurisdiction of the charge
and the resolution of the charge.

ANSWER:  Plaintiff Linda Estrada has never been arrested nor convicted of a crime in the past
ten (10) years. .
Plaintiff Gecrge Estrada was involved in a hit run in approximately 2012. Charges dismissed

13.  List all medical providers (name and address) for which the Plaintiffs have been
treated by for any condition for the past ten (10) years.

ANSWER: In addition to Plaintiffs Answer to Defendants’ Interrogatory # 3, Plaintiffs have

been treaied by these medical providers: Plaintiff George Estrada receives and has received
treatment af tiie VA hospital for diabetes and prostate cancer.

14,  State the following information as of the date and time the Plaintiffs allegedly were
injured on Defendants property: (1) time; (2) weather conditions, (3) number of persons on the deck
at the time of the alleged collapse. :

ANSWER: 1) Plaintiffs approximate the time to be 11:45 P.M. or 12:00 A.M.

2} Plaintff’s recall the weather conditions as clear.

3) Plaintiffs recall nine (9) adults and two (2 )children boing on the deck at the time of the
collapse.

These Interrogatories shall be deemed continuing so as to require Supplemental Answers if
the parties or any representative or counsel obtained further information between the time the
Answers were served and the time of trial.
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Columbia, So

September,

Carolina

2014.

e~

GERALD B\ N
Attorney for P

ATTORNEYS LEE, EADON, ISGETT,
POPWELL AND REARDON, P.A.
Post Office Box 1505 ‘
Columbia, South Carolina 29202

(803) 799-9811
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STATE OF SOUTH CAROLINA | IN THE COURT OF COMMON PLEAS
" COUNTY OF RICHLAND DOCKET NO.: 2014-CP-40-04304
~ LINDA ESTRADA and GEORGE
ESTRADA,
' Plaintiffs,
vs- o ; PLAINTIFFS’ RESPONSES TO
DEFENDANTS’ FIRST SET OF REQUEST
FOR PRODUCTION
ANDREW MARSHALL and LINDA
. MARSHAILL, -
Defendants. -

" TO: DAMONC. WLODARCZYK, ESQUIRE, A'I'I‘ORNEY FOR DEFENDANTS:
Pursuant to Rule 34 of the Soﬁth Carolina Rules of Civil Procedure, the following

constitute the responses of the Plaintiffs to Request for Production propounded by the

Defendants;
1. Any and all documents or other materials‘which in any way relate to the facts,
claims or defenses of this case. :
' RESPONSE: Blue Cross Blue Skield o
-Explanation of Benefits (5-29-14) : I Page
-Explanation of Benefits (4-23-14) ' 1 Page
-Explanation of Benefits (3-13-14) ’ I Page

2. Any and all documents or other materials related to any damages which Plaintiffs
claim to have sustained in this case.

RESPONSE: Linda Estrada

Richland County EMS
- -Bill : I Page
- Paltnetto Health Emergency Dept. '
-Emergency Dept. Record I Page

-Emergency Dept. Record (Verified) 3 Pages
. ,
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-CR Elbow Final Report
~CR Knee Final Report

~Palmetto Health Emergency Depart. Summary

-Bill
. Palmetto Health Richland
-Bill
Pitts Radiology
-Bill
Medcare
-Bill
USC Sports Medicine
-Bill
-MRI of Right Elbow »
-Electrodiagnostic Medicine Consult
Healthsource of Northeast Columbia
-Account Ledger
-Initial Report (4-17-14)
~Final Report (6-9-14)
-Daily Chart (D.C,) (6-9-14)
-D.C. (6-5-14)
-D.C, (6-3-14)
-D.C. (6-2-14)
~Patient Subjective Progress Report (t 6-2-1 4)
-D.C. (5-29-14)
-D.C. (5-27-14)
-Patient Subjective Progress Report (5-27-14)
-D.C. (5-22-14)
~ -D.C. (5-20-14)
-D.C. (5-19-14)
-Patient Subjective Progress Report (5-19-14)
-D.C. (5-15-14)
-D.C. (5-13-1¢)
-D.C. (5-12-14)
-Patient Subjective Progress Report ( 5-12-14)
-D.C. (5-8-14)
-D.C. (5-6-14)
-D.C. (5-5-14)
-Patient Subjective Progress Report (5-5-14)
-D.C, (5-1-14)
-D.C. (4-29-14) .
-D.C. (4-28-14)
~Patient Subjective Progress Report (4-28-14)
-D.C. (4-24-14)
-D.C. (4-22-14)

1 Page

1 Page
5 Pages
1 Page

1 Page
I Page
1 Page

I Page
2 Pages

2 Pages

8 Pages
5 Pages
4 Pages
1 Page
1 Page
1 Page
I Page
I Page
1 Page
1 Page
1 Page
I Page
1 Page
1 Page
I Page
I Page
I Page
1 Pgge
1 Page
I Page
1 Page
I Page
1 Page
I Pgge
1 Page
1 Page
1 Page
1 Page
1Page
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-D.C. (4-21-14) ,
-Patient Subjective Progress Report (4-21-14)
-D.C. (4-17-14)

-Master Diagnosis Sheet

-History of Iliness/Injury/Pain

-Neck Disability Index

-Revised Oswestry Low Back Pain Guideline

George Estrada

Richland County EMS
- -Bill

Palmetto Health Richland
-Bill

Palmetto Health Emergency Dept
-Bill

Healthsource
~Initial Report
-Final Report
-Account Ledger
~Daily Chart (D.C,) (6-9-14)
-D.C. (6-5-14)
-D.C. (6-3-14)
-D.C. (6-2-14)
-Patient Subjective Progress Report (6-2-1 4)
-D.C. (5-29-14)
-D.C. (5-27-14)
-Patient Subjective Progress Report (5 -27-14)
-D.C. (5-22-14)
-D.C. (5-20-14)
-D.C, (5-19-14)

-Patient Subjective Progress Report (5-19-14).

-D.C. (5-13-14)
-D.C. (5-12-14)

~Patient Subjective Progress Report (5-12-14)

-D.C, (5-8-14)

-D.C. (5-5-14) ,

-Patient Subjective Progress Report (5-5-14)

-D.C. (5-1-14)

-D.C. (4-29-14)

-D.C. (4-28-14)

-Patient Subjective Progress Report (4"-28—1 4)
. -D.C. (4-24-14)

-D.C. (4-22-14)

1 Page
1 Page

1 Page

I Page
4 Pages

I Page

I Page
1 Page
1 Page

5 Pages
4 Pages
& Pages
1 Page
1 Page
1 Page
1 Page

I Page -

1 Page

I Page

I Page

1 Page

1 Page
1 Page
I Page
I Page
I Page
1 Page -

1 Page

1 Page
1 Page
I Page
I Pgge
I Page
1 Page
1 Pgge
1 Page
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-D.C. (4-21-14) : I Page
-Patient Subjective Progress Report (4-21-14) 1 Page
-D.C. (?) 1 Page
-Master Diagnosis Sheet 1 Page
-History of Iliness/Injury/Pain : 4 Pages
-Neck Disability Index I Page .
-Revised Oswestry Low Back Pain Guideline 1 Page
Pitts Radiology ‘
-Bill I Page

3. Any tape recordings, videos, photographs, drawings, sketches or other such
materials in any way related to the facts, claims or defenses in this case.

RESPONSE: Plaintiffs are in possession of no such items at this time,

4, All statements of possible witnesses, whether written or oral, summarized, or
* otherwise reproduced in any manner relating to this lawsuit, -

RESPONSE: Plaintiffs are in possession of no such items at this time.

5. Any and all reports, opinions,. correSpondence, memoranda or other
documentation provided to the Plaintiffs from any expert retained in this litigation.

RESPONSE: Plaintiffs have not retained any experts af this time, but reserve the right to do -
so and will supplement that material should it become Rrecessary.

6. A copy of a éurriculum vitae for any expert witness retained in this ﬁtigarion.

RESPONSE: Plaintiffs kave not retained any experts at this time, but reserve the right fo do
so and will supplement that material skould it become necessary.

7. A copy of any documents identified in, used or referred to in responding to any of
Defendants’ Interrogatories or in preparing Plaintiffs’ Complaint. ‘

RESPONSE: Please refer to Plaintiffs’ above Response to Defendants’ Request number two
@ . . : '

-

8. Each document not already requested that is in the possession of Plaintiffs that is
relevant to the issues raised in the Complaint or Answer regardless of whether Plaintiffs will
offer the document into evidence or otherwise use at trial, deposition or court proceeding,

RESPONSE: Plaintiff is in possession of no such documents.

4
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: 9. All audio recordings and transcripts of the same xﬁade by Plaintiffs of Defendants
or any other party related to the matters set forth in Plaintiffs’ Complaint or Defendants’ Answer.

RESPONSE: Plaintiffs are in possession of no such recordings/documents at this time.

10.  If Plaintiffs are making a claim for lost wages, all documents related to any claim
for lost wages including but not limited to: work excuses, vacation time used, reduced hours
worked, etc. : '

RESPONSE: Will supplement.

_ 11, If Plaintiffs are making a claim for lost wages, a copy of Plaintiffs’ Federal Tax
Returns for the past three (3) years. _ _

'RESPONSE: Wil supplernent,

12, A complete copy of your medical records for any and all treatment, including any
anticipated or recommended future treatement, including but not limited 1o correspondence,
notes, records, histories, tests, test results, reports, x-ray reports, prescriptions, bills, and any
other document relating to any injury alleged to have been received in this action.

 RESPONSE: .Please refer to Plaintiffs’ above Response to Defendants’ Request number two
(2. K .

-

o2y
G DE.REA%(XN |

Attorney for Plain

- ATTORNEYS LEE, EADON, ISGETT,
POPWELL AND REARDON, P.A. '
Post Office Box 1505
Columbia, South Carolina 29202
(803) 799-9811

Columbia, South Carolina

September__/ 2 , 2014,
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W. Randal Westerkam, M.D., .Electrodiagnostics and Rehabilitation

Electrodzagnostzc Medzczne Consult

PATIENT NAME: Linda Estrada DATE: 06/02:14

DOR: REDACTED (identifier)

REASON FOR EVALUATION: right upper extremity pain and numbness

HISTORY OF PRESENT ILLNESS: Ms. Estrada is a 45«year-old RH AAF who reports a 2 manth o left
- upper extremity pain and numbness. See intial eval note dated 5/15/14 for more details

PAST MEDICAL HISTORY: 'negative for DM | . Meds: ses Intake form
FHx: non-contributory ROS: non-contributory

_ SHx: negative for EtOH negafive for tobacco '

PHYSICAL EXAM: negative for arthritic changes, neg for edema, sensation mildly diminished n the 4™ and 5"
diglts, no atrophy of bilateral UE musculature, motor strength 5/5 except 545 right hand finger abduction,
negsative Hoffman's, no dysmetna tender to pa!p over the [ateral eplcondyle, medial epft.:ondylo= and uinar

groove.
NE.RVE CONDUCTION STUDIES ~ ' .
% NeRvE o] BISTANCE ] BiSTAL LATENGY AW:IIUDE""* b .ﬁwﬁf 5QUC!EOI:N
Right median orthodromic gem B.Omsec; nl<2.3 36.3mev

{sensory) . ,

Right uinar orthodromic 8cm 2.0msec; nl 2.2 12.7mev

(sensory) :

Right radial antidromic 10em 2.5msec;ni<28 | 16mev

{sensory) :

Right median stim atthe wrist - | Bem - | 4.5msec; n) g4.2 11.9mv

{motor)

Right ulnar stim at the wrist ‘ 8cm 3.3msee; nl 4.0 7.8mv

{moflor)

Right ulnar stim BE {motor) 24.5cm 7.8msec 7.6mv 55.4mis

Right ulnar stim AE (motor) | 10em 10.4msec 0. 667mv . 37.5mvs

NEEDLE ELECTROMYOGRAPHIC EXAMINATION: Using & sterile disposable monopolar nzeds the
fol!owmg muscles were examined.

E A < 1. 1 . :' oy
MUECLE r“:;’m?' | PSR | . -be Forph
Right Biceps normal none none . normal norma .
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[ Right Triceps normal none normal | normal
Right Pronator Teres normal none nong normal normal
5
I )

Right Extensor Carpi Radiafis normal none nong normaj normal
Right First Dorsal Interosseous normat none non& norrﬁal normal
Right FCU normal none hone normal normal
IMPRESSION / SUMMARY-

1) Abnommal Study

right uinar neuropathy at the elbow. The ular motor nerve

has a conduction block across the elbow segment with significant change in waveform, dar:eased in

ampiitude and decrease in conduction velocity.

in order to further evaluate the right elbow a diagnostic Mmuscuioskeletal ultrasound examinatic 1 was

performad. On the lateral elbow the
extensor tendon with its Insertion on the lateral

radial head and laterat epicondyle were identified, The common

eplcondyle was alse observed. The commin extensor

tendon demonstrated a norma| fibular pattern without evidence of tear, tendinosis, calcinos's, and no

hyperemia was seen on power Doppler,

Aftention was then directed towards the medis| e[ condyle. The

common flexor tenden attchment onto the medial epicondyle was observed, This had & r armal fibular
pattern without evidence of tear, tendinosls, or calcinosis, The uinar nerve was observed 1 the ulnar
groove. There was trace proximal to the elbow as well as distally through the cublta| tunne! between the 2

heads of the flexor carpi ulnarls and into the proximal forearm.

The nerve had z normal heneycomb type

pattern without evidence of constriction, enlargement of other gbnormafities,

4) The electrodiagnostic exam Is negative for evidence of additiong| moneneuropathy, brachial plexopathy,
cervical radiculopathy, or generalized periphera polyneuropathy. _

estetkam, M.D.

W. Randal _
Physleal Medicine and Rehabilitatien
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Damon Wlodarczyk

SRMCETTIG
From: Jerry Reardon <jerry@jerryreardoniaw.com>
Sent: Monday, November 02, 2015 11:39 AM
To: Damon Wiodarczyk :
Ce: Todd Ellis; nick@mttlaw.com; Monique Trifos
Subject: RE: 11/3/16 Richland Motion Roster - Estrada et al v. Marshall et al

Attachments: affidavit Allan Abbata.pdf

Please find enclosed our affidavit in the above reference case. 1 will have the brief to you asap

Law Office of Jerry Reardon, LLC
1329 Blanding Street

Columbia, South Carolina 29201
(803) 978-6114 (o)

(803) 978-6112 (f)

(803) 237-0691 (c)
www.jerryreardonlaw.com
Jerry@jerryreardoniaw.com

Froin: Damon Wlodarczyk

Sent: Wednesday, October 28, 2015 3:10 PM

To: rezbarberic@sccourts.org :

Cc: Jerry Reardon;Todd Ellis;nick@mtilaw.com;Monique Trifos

Subject: 11/3/15 Richland Motion Roster - Estrada et al v. Marshall et al

Please find attached a self-explanatory cover letter, memorandum in support and deposition excerpts relative to
Defendants’ Motion for Summary Judgment scheduled to be heard by Judge Barber next week. Please do not hesitate
to contact me with any questions. '

with kind regards,

Damon

Damon C. Wlodarczyk

Attorney and Counselor at Law
Riley Pope & Laney, LLC

2838 Devine Street

Post Office Box 11412 (28211)
Columbia, South Carolina 28205
Office: 803-799-9883
Facsimile: 803-239-1414

" E-mail: damon .com
Web: www.rplfirm.com

Confidential and Privile
Unless otherwise indicated or obvious from its nature, the Information contained in this communication is attomey-client
privileged and confidential information/work product. If the reader of this communication is not the intenda;

are hereby notified that any dissemination, distribution or copying of this communication is strictly pré”
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF RICHLAND DOCKET NO: 2014-CP-40-04304
)

Linda Estrada and George Estrada )

Plaintiffs
)

VS ) AFFIDAVIT OF ALLAN ABBATA

)

Andrew Marshall and Linda Marshell )

Defendants )

I, Mr. Allan A. Abbata P.E, being first duly swom, depose and state 10 a
reasonsble degree of engineering certainty the following opinions baéed upon my
personal knowledge and expertise: V
1. Iam a professional engineer specializing in the area of wood deck safety, analysis and
design. I have extenﬁive training and experience in the fields of structural design and
constraction. of building materials, standards and code compliance, maintenance of
structures, and, products liability, product failures, premises lisbility and consumer
products. T have specialized experience and knowledge relating to collapse of buildings
and structures and am educated with respect to safe product design and mc
2. T heve been designated as an expert witness in the above captioned matter, and I
expect to testify as to my conclusions relating to the wood deck collapse at the residence
owned by the Defendants and premises liability at issue in this case, All opinions are

based upon a reasonable degree of engineering certain.

Affidavit of Mr, Allan A, Abbata P.E,
Page 1 of 3
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3. T base my conclusions on my education, experience, training, and the review of
documents and photos provided by the Plaintiffs attomey including an engineering
repott with photographs prepared by Applied Building Sciences, Inc. dated May 8, 2014,
4, The International Property Maintenance Code, Chapter 3 General Requirements,
Section 304.10 (Stairways, decks, porches and balconies) states every exterior stairway,
deck, porch and belcony, and all appurtenances attached thereto, shall be maintained
structurally sound, in good tepair, with proper anchorage and capable of supporting the
jmposed loads, The exterior wood deck located on the west side of the residence that
collapsed was not properly designed, constructed or maintained at the time of the injuries
1o the Plaintiffs, rendering the wood deck surface unreasonably dangerous and defective.
The defective conditions contributed to the t;ollapse of the deck.
- 5. The deck was composed of rotted boards and structural member as well as loose and
inadequate structural connections at the time of the collapse
6. The beering element (brick veneer wall) where expansion anchors were installed io
support the deck girders fafled to comply with proper engincering standerd and building
codes. The size and specing of the fasteners was inadequate to comply with engineering
and building code ;eqnired design loads,
7. The joist girder that supports the floor joist at both ends of the deck were improperly
- designed and constructed in order to safely transfer the intended loads from the deck
surface to the supporting foundation system as required by stenderd building codes. 'I‘hc_
girders were not properly supported at their ends along the back wall of the residence and
therefore, are ineffective as floor joist supports, This also comtributed to the deck

coliapse,

Affidavit of Mr. Allan A. Abbata P.E,
Page 2 of 3
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8. In my opinion to a reasonable degree of engineering certainty that the deck collapse
most likely occurred due to the failure to design, inspect, maintain, care, and repair the
%od deck in a proper manner. |

9. Inmy opinion to a reasonable degree of engineering certainty that the deteriorated and
defective conditions that led to the deck collapse persisted over an extended period of
time due to the failure to inspect, maintain, care and repair for the premises. The
condition of the deck continned to deteriorate and was in & daogerous condition for an

extended period of time which would have been discovered upon a reasonsable inspection,

Further affiant sayeth not.

Y Ve

&ir. Allan A, Abbata P.B.

SUBSCRIBED and SWORN to before me

this , 30" Gay of October, 2015

Notary Public¢
oLy e
Espifetion Detei_3= R 226 2.9

%

Affidavit of Mr, Allan A. Abbata P.E.
Page3 of 3
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Damon Wlodarczyk

From: Jerry Reardon <jerry@ijerryreardoniaw.com>

Sent: Thursday, November 05, 2015 8:40 AM

To: ’ Damon Wiodarczyk; Courtney Tindal

Cc: stanley@mttlaw.com; nick@mttiaw.com; Todd Ellis

Subject: RE: Estrada et al v Marshall MEDIATION NOVEMBER 4, 2015

am also setting depos of doctors Damon, will let you know when he is available to give depo.
Courtney, call Dr. Westerkam's office to set depo

Law Office of Jerry Reardon, LLC
1329 Blanding Street

Columbia, South Carolina 29201
(803) 978-6114 (0)

(803) 978-6112 (f)

. (803) 237-0691 (c)

www jerryreardoniaw.com
jerry@jerryreardonlaw.com




STATE OF SOUTH CAROLINA ) COURT OF COMMON PLEAS

COUNTY OF RICHLAND _ ) C/A #: 2014-CP~40-04304

Linda Estrada and George Estrada,
Plaintiff,
) .
v.
Andrew Marshall and Linda Marshall,

Defendants.

Carletta Williams, o ) 2014-CP-40-05123

Plaintiff,
Vo

DEPOSITION OF

LINDA ESTRADA

)
)
)
)
)
)
)
)
)
)
)
4
)
)
)
}
} )
Andrew Marshall and Linda Marshall, )
. : )
)
)

Deféndants}

~—

Cristian Reyes, } 2014-CP-40-~07214
Plaintiff,
V.

‘Andrew Marshall and Linda Marshall,

)
)
)
j
)
)
)
)
}
i

Defendants.

Defendants.
Khalilah Smith, ) 2014-cp—4o-d5122A
Plaintiff, ;
.. S . | ;
Andrew Marshall and Linda Marshall, ;
)
)

1230 Richland Street / Columbia, SC 29201

<@ & CREEL COURT REPORTING, INC.
ﬁ | (803) 252-3445 / (800) 822-0896

Page 1 of 26
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. ' )
Tyrone Ruff, » ) 2014-CP-40-05124

Plaintiff,
V.
Andrew Marshall and Linda Marshall,

Defendants.

N Mt e et e e M S e

DEPOSITION OF
LINDA ESTRADA

khhkkkhkx

-Monday, August 17, 2015
2:27 p.m. - 2:54 p.m.

The deposition of LINDA ESTRADA, taken on
behalf of the Defendants at the law offices of Riley,
Pope & Laney, LLC, 2838 Devine Street, Columbia,
South Carolina, on‘ the 17th day of BAugust, 2015
before M. Sean Cary, Court Reporter and Notary Pubiic
in and for the State of South Carolina, pursuant to

Notice of Deposition and/or agreement of counsel.

R

1230 Richland Street / Columbia, SC 29201

@ CREEL COURT REPORTING, INC.
{ | (803) 252-3445 / (800) 822-0896

Page 2 of 26
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10
11
12
13
14
.15
16
17
18
19
20
21
22
23
24

25

- & B

LINDA ESTRADA o : 16

Yes..

—— whére you were sitting? Okay. And if
there was some indication.in his testimony
that he ﬁas in that chair by the door --
standing by the door, youfre'fairly confident
that you were in a position to s- -- to know
that he was not out on the deck?

Yes. | |

Okay.

Did you notice any problems with the deck
before it fell? | |

No, sir, because it was dark.

Okay. Approximately how many'people, aside
from ~-- we’ll say Mr. Ruff and Ms., Willians
were on the stairs, you and. your husband-were
on the deck, and Ms. Smith was on the deci,
and you said Mr. Reyes was not. How many
other people, to your recollection, were ‘on
the deck?

Seven people and two little babies.

Okay. And I understand one of them was Ms.
Smith’s child? '

Uh-huh (affirmative response),

Okay. Tell me -- just take me ﬁhroﬁgh{

You’xe sitting there, everybody’s having a

1230 Richland Street / Columbia, SC 2920]
(803) 252-3445 / (800) 822-0896
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LINDA ESTRADA 25

What treatment did the prescribe you?
First I got a -- went to see one of the ortho
doctors. "He was a regular ortho doctor, and

he did a nerve study to see if I had any

" nerve damage first. And then he told me I

had a little nerve damage. Because I was
telling him I was having numbness in these
two fingers (indicating). |

Okay.

And he did a nerve study and told me I had
so- -- a little bit of nerve damagé. And
while I was thére he said,.well'lét me just
dd a little ultrasound to see if I see
anything loose or anything broken. 2nd he
did that and he said it looks like I see a

hair (sic) fracture, but I'm going to make

sure you go to Dr. Mazoue, send you over

there and get.another x-ray of it.

Okay. Did you have a cast or anything like
that; a soft cast, hard cast, wrap ---

No, sirT Just a —-- hé gave me a.elbow
thing.

Okay.

And injections, I got injections;

Injections, okay. Was that for pain or anti-

_nguu. CREELCIHHﬂTREPORTﬂWﬁLVC
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LINDA ESTRADA 32

All right. 1I'm told there’s been something
of a family fallihg out between some of the

folks here, the Ruffs and Ms. White. Have

~ you had any conversations with Carletta

Williams, Ms. Smith or Tyrone Ruff regarding
what happened that evening or their injuries
or their lawsuits or anything related to

that?

No.

" Okay. DO you know where the renter of the

house was -~ I’m sorry -- Ms. Ruff, now -- or

Ms. White now, Latasha, do you know where she

5?
She lives in Winnsboro.
Winnsboro, okay. Have you had any

conversations with.her‘about the ---
The accident? No.
Okay. What aﬁout Ms. Sylvan Ruff, have you
had any conversation with her?
Huh-uh (negative‘response).
No, okéy. Let me just take a few seconds to
look over sométhing and we may be finished
with your deposition.

(0Off the record discussion)

Just to confirm. You said you didn’t notice

CREEL COURT REPORTING, INC.
1230 Richland Street / Columbia, SC 29201
(803) 252-3445/(800) 822-0896 .
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~A: Thank you.
MR. REARDON: No questions.

. (There being no further questions, the deposition

LINDA ESTRADA —_— 33

anything that evening about the deck.  Since
that time, has‘anyone told you about any
problems they knew about the deck at any
point after?

A: No. _

Q:  Okay. All right. I don’t have any furthér

questions. I appreciate your time, ma‘am.

concluded at 2:54 p.m.)
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Tyrone Ruff, ) 2014-CP-40-05124
Plaintiff,
v.

Andrew Marshall and Linda Marshall,

Defendants,

VN M Nt st Yl S s St

DEPOSITION OF
GEORGE ESTRADA
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Monday, August 17, 2015
2:57 p.m. = 3:12 p.m.

The deposition of GEORGE ESTRADA, taket on
behalf of the Defendants at the law offices of Riley,
Pope & Laney, LLC, 2838 Devine Street, Columbia,
South Carolina, on the 17th day of August, 20i5
before M. Sean Cary, Court Reporter and Notary Fuklic
in and for the State of South Carolina, pursuant to

Notice of Deposition and/or agreement of counsel.
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GEORGE ESTRADA 11

Okay.

No, sir.

Have you had anyb conversations with Ms.
Williams or Mr,_ Reyes or Khalilah Smith or
Tyrone Ruff about the accident or the deck
falling or your injuries these lawsuits since
that night? h

No, sir.

dkay. And have you spoken with Ms. Latisha
Ruff, now White, who was the renter, or Ms.

Sylvan Ruff about any of the incidents about

the deck?
No, sir.
- Okay. Prior to the deck falling, did you

notice any problems with it?

No.

Did anyone, or has anyone since then, told you
about any problems with the deck ofher than
what we’ve learned thrbugh_the lawsuit?

No, éir.

Okay. All right. When the deck falls, what
happens to you?

As I said, we was playing the. game and all of
a sudden I heard a noise, you know, but I

didn’t see it from behind me. And I seen that

1230 Richland Street / Columbia, SC 29201

T CREEL COURT REPORTING, INC.
@
M= (803) 252-3445 /7 (800) 822-0896
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Andrew Marshall and Linda Marshall, )
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DEPOSITION OF
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Defendants.
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Andrew Marshall and Linda Marshall,

Defendants.
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Andrew Marshall and Linda Marshall,

Defendants.
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Tyrone Ruff, ) 2014-CP-40-05124

Plaintiff,
v.
Andrew Marshall and Linda Marshall,

Defendants.
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DEPOSITION OF

TYRONE RUFF
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Monday, August 17, 2015
3:59 p.m. - 4:14 p.m.

The deposition of TYRONE RUFF, taken on behalf
of the Defendants at the law officeé of Riley, Pope
& Laney, LLC, 2838 Devine Street, Columbia, South
Carolina, omn the 17th day of August, 2015 before M.
Sean Cary, Court Reporter and Notary Public in and
for the State of South Carolina, puﬁsuant to Notice

of Deposition and/or agreement of counsel.
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TYRONE RUFF 21

Certain positions.

Both the wrist and the back?

No, not the wrist. The wrist only hurt like
weight wise and grabbing, grasping. As you can
tell, you know, I got a lot going on with my
wrist. So certain wise»just -- your wrists
just hurt automatically. Just certain things
irritate, like too much cold always dirritate.
Did you ever have problems with your back‘or
wrist before? |

No. Never.

Never in a car wreck or anything likg that?

No. Never:

Did you ever have any lawsuits for personal
injuries before this one?

Never.

All right. When was the last time you went to
the chiropractor? |

I can't recall. It's been a minute this year.
Okay.

It been before the summer I think, about like
May/June.

All right. And at any point in time after this
deck fell, aside from what you ﬁay have learned

through this lawsuit, has anyone told you what

T CREEL COURT REPORTING, INC,
- @ 1230 Richland Street / Columbia, SC 29201
B (803) 252-3445 / (800) 822-0896
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TYRONE RUFF . 22

the problem was or if thefe was a problem with
that deck?

No. The only thing that I ever hear of the
story was my sister -- like I said, my sister
is the home -- the person that rented the
house. My sister 5ust.go off whatever'they
come back and tell her. That's all. And she
just say whatever she tell me. I don't-know.
I didn't rent the hoﬁse. She don't even stay
in the house no more.

Rigﬁt. Just whatevgr she learned was from the
-- whatever the owner told her?

Yeah. Whatever he told her. |

Okay. All right.

I'm just guessing though. Like when . your
questioh go like, how somebody knew -- I mean
No. I'm not trying smneak anything in. I just

~want to know if anybody actually told you what

the problem was. .

No. 'Nobody teld us a problen.

That's fine. '

I was 3just stating that nocbody told us a
problem but being that the way the situation --.

handled it afterwards, I feel that somebody

1230 Richland Street / Columbia, 8C 29201

' *@ CREEL COURT REPORTING, INC,
Qﬁ" (803) 252-3445 /(800) 822-0896
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TYRONE RUFF

knew.

23

Q: Okay. That's all the questions I have.

MR. RILEY: No guestions.
(There being no further gquestions,

concluded at 4:14 p.m.)

the deposition
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V.

Andrew Marshall and Linda Marshall,
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Defendants.
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' ‘) CARLETTA WILLIAMS
Andrew Marshall and Linda Marshall,
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Defendants. ' )

Carletta'Williams, )2014-CP~40~05123
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. Cristian Reyes, v )2014-CP-40-07214
Plaintiff, )

v.

Andréw Marshall and iinda Mérshall,

Defendants.
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DEPOSITION OF
CARLETTA WILLIAMS
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Wednesday, July 22, 2015
1:00 p.m. - 1:36 p.m.

The deposition of CARLETTA WILLIAMS, taken on
behalf of the Defendants at the law offices of Riley,
Pope & Laney, L.L.C., 2838 Devine Street, Columbia,
:South Carolina, on the 22nd day of'Jﬁly, 2015 before
Jennifer Nottle, Court Reporter and Notary Public in
and for the State of South Carolina, pursuant to

Notice of Deposition.
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CARLETTA WILLIAMS 26

Okay. How old is he? I mean, is he over ---

About 18.

. === 18? Did he live at the house as well?

He did.

Ckay. Is he with Ms. White as well now?

.He's incarcerated at this tinme,

-Okay. Do you know which institution he’s at?

I don’t. I'm guessing DJJ but.i’m not really

‘sure..

Okay. Was he out on the deck at the time that
it fell?

No. _
All right. - Was Ms. White‘on'the deck when it
fellr

She was,

All right. Has she told you anything about the
deck or ahything that' she thought might be
wreong wWith the deck, at any -poiﬁt in .time,
either before it fell or, you kﬁow, up to now?
No. | | | |

Okay. Has .-- have you ever asked her, do you
know what happened or, do you know why the deck
fell? | |

No.

Ckay. Have you asked anybody that? Excluding

CREEL COURT REPORTING, INC.
1230 Richland Street / Columbia, SC 29201
(803) 252-3445 / (800) 822-0896
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CARLETTA WILLIAMS . : 27

your attorneys, of <course, but Jjust any of
these individuals? |
No. When I talked to the insurance company
they were just‘saying that how it was builf
wrong, but I haven’t.

Okay.' Was that a -- was that State Farm?

That was.

Okay.‘ Did they contact you about the fall and
your injuries?

They did.

Okay. Was that before you had an attorney?
That was. |
Okay. And did you give a recorded statement to
State Farm over the télephone? They usualiy
téll you, so, do you remember if anybody said,
can they record your statement?

I don’t remember.

Okay. Did they Jjust ask you about what
happened and your injuries or did they ask --
request any medical bills anything along those
lines?

They didn’t request any bills.

Okay. Did they just ask you what happened?
Yes..

Okay. Do you remember anything that you told

1230 Richland Street/ Columbia, 5C 2920]
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Wednesday, 3uly 22, 2015
1:45 p.m. - 2:05 p.m.

The deposition of KHALILAH SMITH, taken on
behalf of the Defendahts'at the law offices of Riley,
Pope & Laney, L.L.C., 2838 Devine Street, Columbia,
South Carolina, on the 22nd day -0of July, 201i% before
Jennifer Nottle, Court Reporter and Neotary Pubklic in

and for the State of South Carolina, pursuant to

Notice of Deposition.
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MR .

KHALILAH SMITH ’ 9

Okay. Had you been to the house before this
incident happened?

Yes. Several times.

Had you ever been on the deck before +this
incident happened?

Did she have a deck at the time -- yeah, vyeah,
sure did. Yes, I did.

Okay.

I had to think back.

That’s alright. I can understand. Do you
recall any issues with the deck either prior

visits or this night, in particular, before it

fell?

RILEY: Objection to the form of the guestion,

but still answer that.

Okay. No. No issues at all.

Okay. Do you recall anybody, that evening

before the deck fell, making any comments about

the deck?
No.
Okay. Have you had any conversations with Ms.

White, since the deck fell, about what happened
or what may or may not have caused it or
anything along those lines?

We don’t even talk no more to be honest with

&%=, CREEL COURT REPORTING, INC.
%@ 1230 Richland Street / Columbia, 5C 29201
- (803) 252-3445 /{800) 822-08%6
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Plaintiff, |

V.

Andrew Marshall and Linda Marshall,

Defendants=s
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CRISTIAN REYES 9

fell?

If was a family gathering.

OCkay. What was your family relationship with
the people there?

I was Ms. Tasha'’s daughter’s boyfriend.

Okay. And Tasha White was the cne‘that was
renting the house?

Yes, sir.

Okay. And what was your girlfriend’s name?
Shequan Ruff.

Okay. Is she any relation to Tyrone Ruff?

Yes.

Okay. What’s her relation to Tyrone?

Niece.

Ckay. Do you know -- did you ever go to the
house prior to this incident?

Yes.

Okay. How many times had you been out there?

I would almost say that I was somewhat living
there.

Okay. Did you notice any Problems with the
deck before it fell? .

Not visual problems, I mean I've been on it a
couple of times but it just seemed kind of old,

80 ...
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CRISTIAN REYES 10

Okay. - I mean, I understand it looked old and
weathered; is.that correct?

Yes.

Okay. But other than that, did you notice any
problems with it?

No, sir.

Okay. JustAthe physical 1look of it being an
aged deck?

Yes.

Qkay. Probably needed a paint job as well; is
that correct? |

Yes, \

Okay. It’s my understanding there were quite

.2 number of people on the deck when it fell?

Yes.

All right. Did anybody =-- prior teo it falling,
did anybody express any concerns to you or did
you ever hear anybodyr saying that, you know,
something may be wrong with the deck or it
doesﬁ't .o

No, sir.

OCkay. Has Ms. White ever told you anything
about the condition of the deck or -- before it
fell?

No, sir.

ﬁg;' CREEL COURT REPORTING, INC.
@ 1230 Richland Street/ Columbia, §C 29201
(803) 252-3445 / (800) 822-0896
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CRISTIAN REYES 11

All right. Have you had any conversations wifh
aﬁy of the people at that party since the deck
fell, about what happened, their injuries; your
injuries, or ﬁhy the deck fell?

No.

Okay. As we sit he£eltoday do ydu knqw why the
deck fell?

I guess because everyone was on it.

Okay. ' -

It was a lot of people.

But you don’t know, regarding any structural or
engineering issues or things like that?

No, sir.

Okay. - In your opinion,\how many people were on
the deck when it fell? |
I would say around 15 to 20.

Ckay. Where were you on the deck when
Clésest to the door.

All right.

Closest to the screen door.

Was it a‘siiding deck?

Yeah. |

I mean -- I'm sorry a sliding ---
51iding door,

--=- door. Okay. Where you -- there’s a set of

CREEL COURT REPORTING, INC.
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STATE OF SOUTH CAROLINA

IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND

C/A NO.: 2014-CP-40-04304
Linda Estrada and George Estrada,

Plaintiffs, - NOTICE OF MOTION
AND
V. DEFENDANTS' MOTION FOR

- JUDGMENT NOTWITHSTANDING
Andrew Marshall and Linda Marshall, ’

~ THE VERDICTS
Defendants.
STATE OF SOUTH CAROLINA’ IN THE COURT OF COMMON PL]E:‘::S E?’ .
COUNTY OF RICHLAND C/ANO.: 2014-CP-40-05123 ‘% [
Carletta Williams, | ' | . e i\‘i -
| ' Plaintiff, -

Vi

Andrew Marshall and Linda Marshall,

Defendants.

STATE OF SOUTH CAROLINA - IN THE COURT OF COMMON PLEAS
coUNTY OF RICHLAND C/ANO.: 2014-CP-40-07214

. Cristian Reyeé.

Plaintiff,

V.

Andrew Marshall and Linda Marshall,

Defendants.
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STATE OF SOUTH CAROLINA , IN THE COURT OF COMMON PLEAS

COUNTY OF RICHLAND | C/A NO.: 2014-CP-40-05122
Khalilah Smith, |
| Plaintiff,

V.

Andrew Marshall and Linda Marshall,

Defendants.
STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF RICHLAND : C/ANO.: 2014-CP-40-05124 SR =
o ‘ e A =
Tyrone Ruff, F
p i
Plaintiff, :

V.

Andrew Marshall and Linda Marshall,

Defendants.

Defeﬁdants hereby move pursuant to Rule 50(15) of the South Cz.n'oliné Rules of Civil .
Procedure for an Order setting aside the verdicts in favor of the Plaintiffs Linda Estrada, Geofge
Espada, Carletta William, Khalilah ASmith; and Tyroné Ruffand to have judgment entered in favor
of the Defendants in accordance with their Motions for Directed Verdict. The grounds in support
of this motion are more fully set forth hereinafter.

STANDARD

“[In] ruling on motions to set aside a verdict, a trial court is concerned with thé Existence
of evidence, not with its Weight. State v. Gunter, 273 S.C. 347, 350-51, 256 S.E.2d 317, 319
(1979). “The trial court xﬁust deny a motion for a directed verdict or INOV if the evidence

yields more than one reasonable inference or its inference is in doubt.” RET Megmt. Co. v.
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Tinsley & Adams L.L.P., 399 8.C. 322, 332, 732 S.E.2d 166, 171 (2012) (internal citations
omitted). “A motion for INOV may be granted_ only if no reasonable jury couid have reached the
challenged verdict.” Id.

| FACTS

The evidence presented at trial was that there were no prior complaints of the condition or
structural soundness of the deck at issue by any party prior to the collapse. The Defendants
testified that they ‘had no personal knowledge regarding ény construction defects or
maintenance/weathering/wood rot issues that created a safety concern or dangerous condition
regarding the integrify or stability of the deck prior to its loss. ‘The Defendants further testified
that they never walked underneath the deck or otherwise inspected underneath the deck regarding
its construction or the method it was mounted to the house.

The evidence also established the South Cérolina Housing Authority inspectéd the
_prémises annually from 1997 for approximately seven to eight years and did not report any
problems with the stability, construction, or connection of the deck ‘to the house. Moreover, three
of the Plaintiffs had been to the house on.‘occasions prior to the incident date and hgd been on the
deck, yet none of those 4P1aintiff’s expressed any concerns regarding the care, maintenance,
stability or safety of the deck prior to its fall.

Plaintiffs’ expert, Alan Abatta, testified that the deck collapsed as a rgsult of wood rot on
ti1e band joist/rim joist that connected the deck to the house. He further testified that thp wood rot
would not be discovered by looking at the deck from the sides, on top or underneath. Mr. Abatta
testified that if there was no lateral sway, sponginess, sagging or giving when walking on the deck,
then a person would not have notice of the condition which he believes resulted in the deck
collapse. Mr. Abatta testified that in order for the rotted band joist/rim joint to be discovered,
Defendant Marshall would have had to go undcmeath the deck with a hammer and co'nduct a

sounding test which involved hammering the band joist/rim joist across the length of the beam.

3
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Rotted areas would sound diffcrcnﬂy informing the inspector that a problem existed. Mr. Abatta
stafed heé believed that a person who possessed a- residential builders license would know how to
pex_rfqrm-the t'est.evcn though there was no direct evidence that Defendants Ma;shali possessed this
information.

» Mr. Abatta testified thaf there were areas’qn the dech that evidenced wood rot or decay.
He- admitted that these areas did not have any factor with regard to the collapse. However, he
maintains that evidence of areas of wood rot or decay in other areas of the deck would have put
soxﬁeone with. a residential builder’s license on notice thaf there may be other, unseen problems,
whic;h would warrant the inspectioﬁ and testing described above.

ANALYSIS
As correctly charged by thé Court, the Plaintiffs’ were licensces sigce they were social

guests. Accordingly, as charged, the Defendants owed the following duty of care: -

[t]he possessor is under no obligation to exercise care to make the premises
safe for his reception, and is under no duty toward him except:

(a) To use reasonable care to warn him of any concealed dangerous
conditions or activities which are known to the possessor,

(b) or of any change in the condition of the premises which may be
dangerous to him, and which he may reasonably be expected to

discover.

However, the owner of property has no duty to search out and discover

dangers or defects in the land or to otherwise make the premises safe for a

licensee. : .

There is no evidence that either of the Defendants had actual knowledge of any
dangerous condition regarding the property. To the extent a change in condition occurred
regarding the band joint/rim joist due to wood rot or decay, the testimony was that the issue

could not have been discovered except by searching out and conducting a sound test on the band

joist/rim joist which would take place underneath the deck.
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As the only evidence before the Court for directed verdict is that Defendants would have
had to search out and discover the defect complained of, and there is no such duty to a licensee,
no reasonable jury should have reached the verdicts reﬂdered unless they disregarded the duty
charged and rendered a verdict based upon sympathy, compassion, prejudice or caprice.
Therefore the Court should grant Defendants’® Motion for a Judgment in Defendants’ favor
notwitbstanding the verdict.

| CONCLUSION

For the reasons set forth, Defendants respectfully request the Court grant Defendants

judgment in their favor notmthstandmg the verdict.

RILEY POPE & Y,LLC

Damon C. Wlodarczyk
Attorneys for Defendants

Columbia, South Carolina
April 15, 2016

98



STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND
Linda Estrada and George Estrada,
Plaintiffs,
V.
Andrew Marshall and Linda Marshall,

Defendants.

STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND
Carletta Williams,
Plaintiff,
V.
Andrew Marshall and Linda Marshall,

Defendants.

STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND
Cristian Reyes.
Plaintiff,
V.
Aﬁdrew Marshall and Linda Marshall,

Defendants.

IN THE COURT OF COMMON PLEAS

C/ANO.: 2014-CP-40-04304

DEFENDANTS' SUPPLEMENTAL
MEMORANDUM IN SUPPORT OF
SUMMARY JUDGMENT

IN THE COURT OF COMMON PLEAS

C/ANO.: 2014—CP—40—05 123

IN THE COURT OF COMMON PLEAS

C/ANO.: 2014-CP-40-07214
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‘STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF RICHLAND C/ANO.: 2014-CP-40-05 122
Khalilah Smith, |
Plaintiff,
V.

Andrew Marshall and Linda Marshall,

Defendants.
STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND C/ANO.: 2014-CP-40-05124
Tyrone Ruff,
Plaintiff,
V.

Andrew Marshall and Linda Marshall,

Defendants.

On November 3; 2015, this matter éame before the Court for a hea;ing on the Defendants’
Motion for Summary Judgment, which is currently under advisement.

On November 2, 2015, at 11:39 A.M.,, less than twenty-four (24) hours before the summary
judgment hearing, counsel for the Estradas delivered to the undersigned via e-mail an Afﬁdavit of
Allan Abbata, who claims to have been designated an expert in this case. [Exhibit 1]. At the
motion hearing, Defendants’ counsel objected to the Affidavit being considered on the grounds
that it was untimely, that the purported expert had not been identified in discovery responses and
that the Affidavit did not comply with Rule 56(¢), SCRCP. The following supplemental

memorandum is being submitted in support of those arguments.
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The first action was filed on behalf of the .Es’cradas on July 7, 2014. On August 7, 2014,
Defendants served written interrogatéries and requests for production of documents upon counsel
:f_or the Estradas. The Estradas answered the discovery requests in September 2014. [Exhibit 2].
To date, no supplemental responses have been received.

On July 24, 2015, Defendants served and submitted for filing a Motion for Summary
" Judgment arguing Defendants were entitléd to judgment as a matter of law as there was no
evidence of a breach of a legal duty by the Defendants. On October 14, 2015, a Notice of Hearing

was issued stating that Defendants’ Motion for Summary Judgment would be heard on November

3, 2015 at 11:00 a.m. On October 27, 20135, this Court issued notices that the consolidated cases V

would appear on the Jury Trial Roster for the week of November 30, 201 5 .

The Affidavit was submitted to create an issue of fact as to liability. However, Mr. Abbata
has not been designated as an expert by any Plaip