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51—ATEMEN"T' OF LSSUE ON APPEAL.

(., Did #he Adpinistrative LawTw.@c err in his Order of
Disemissal that arpcllan-i' had noet + el pr’avfc‘.(’,("aroap
oFSCb’Vi cé thet notice c(: e.lolacd h(‘.d beecr .':ct’V(,d on

SCDC?

Z. Did the Adiministrative 'Law_\TLclﬁﬁ‘ err by ot
a J4T6553n9 dhe constidutienal vialetien thet was b&‘[aré
the Courd Pursuart 4o Tent V. Scpc ?




- FACTS

Bamberﬁ Coum‘h, Granc‘j’ureris indicted (;F‘ggll et
Jerome Oweng in Decermber 2003 for +r&”]‘ckfnj
in crack coceine , AFPe“an‘}‘proceérjec‘ o +ri al be fere
Hhe Honoreble Reﬂjincld . L’oycl on‘ﬂ’&numr\/ IZIZOGLI
anél whi'S poun J 5M; i Y| as Charsed ."Jf,,clﬁe Lla\/d
serteanced him +o +w¢nfr\l. eish-l" years on
Februaryia,z ooy .
App@”an% was housed et Licher
Correcticns e level Fhree institution for +en ond
ere helt yenrs . while ot this prison his release
date was Prclec_‘féc} at December 20z 6 a+'ei5h+\/—
Five percent service of such. Appellant's cus-bc]\/
level b cngec’ +o e level vvwo end in Turme zol
he weas transferred +o Allendasle Corvrecttons.,
Alter a Couple weeksat this {Astitution
6‘9'96”&)’)4‘ lecrned that his release d ade hed
ChangeJ + Meavrch 20z 8, APPGI)an+‘ ciues‘f"\or)ér:'
scoce cl c..SSCr'\i(;a-H orn worker Mg, Jarmison ebout this
cheon 56 . She could not -eorswer and aFige\\-an—l" F{\éél
a 6r|‘€vo.n-r.€ c Thls arievance was denied as
untime. | y A(ope,“ art wes adviced Hhat §+e,oham‘e
Willi's ot Ty ate Records euthorized +he chan55
of his sentence. '
5+e_‘ohani<’, willis re.,o’ie,c] +o He e F,@Hcm-l— in
+wo Kiosk messages 5GL/in9 thet she vmoade Hhe ch&ngé
Yo cppellant’s sentence, Anddhat the Tudge
scn‘f'fe,ncecj d‘a}ﬂal'an‘l" 4= +‘w¢h+\l Live \-le.aYS daél/
for AP,\{ mandatery, Se insteed of Gmﬁa”m’?‘[“ Serv-
ing o +wenty elght yeor sentence a+ eighty five
Fércan+'. Ms.Wilis sard the Court inte nded +he
c“g'aé”&)""' to serve 4 mendatory sentence

cecordi ng fo the cD R cede listed onthe sen+anc?n5

Y



sheet. AFPfi“arﬂ- ﬁi\cc’ G Sécoﬂci @r[ew;nce ey,d
gep-t denied this Tenuery /1,20iIC

Tn this denicl scec r‘CSPO)’)(“é(J that #his
5r.‘cvance was a c’lu'al((;(;~l—e: 4o ACT-0072—-15 460
carlier grievance . Appellant a}apéalcd the grievance
thet (s before +his Couv—fon record +o the Grievance
Branch Ch(‘CF—J’Gnuar*’ IS‘Z,O](,,,

“Trhe Grievance Branch Chiet then lkn;:orm@(!
scoc Allendele Covrection Class; Ficadion am‘alayw's
+hat a‘g,peuan—t'* must receive a Revision oF
-gen-‘lfe'nc,.‘nﬁ Héar(‘n(ji OnTune 20,20l +wo

Scpo C|cSSfFfCa+§-on emplao 'é’,ﬁi‘? Summonec{ t+he
c‘o‘oe“c_m{’ to Okoav-a-‘--iong et A(\&ﬂda‘eCarre,dfiaﬂs,
Mrs. Meoore informed My, Trons on how 4o eddress
Hhis pre cess. Ms, Moore b\' WGy of her c(u-lhori-l--\/eg
Heed ClessifFication emlolc\fée hindered +he a}oPeHan{—'
by “rhl"{’l""\(‘) Cormmmunicehi on cfmrirna a «l—ctoe recorded
interview. V
After 4his hearin(j e ‘aallqn% filed anobher
3riev an ce el\e,ﬁi ng his sentence pessed by 3’uA5c
Lleyd en Februarn/ lG‘,’Z,OOLI had been chanse;f'
“+o0 in+erﬁf€+ ¢ sentepce Mot recorded or
ioror) csumCécl ]S ‘{.‘/ﬂe éin al judcj‘e.rnen-l* b\l‘Hqé
TJudee OF recevyd, SCPC denied this grievance
in 55&—'&,0‘ an d S+e\o Z and é«P‘ocai pa”owéf.‘l +o the
Administrotive | aw Couvrd, H.w. Funderbark
wasg assfﬁnéz‘—i—h]g cese October 28, 201p+ On
Mearch 8,2017 this Court +his Courts Juc‘ erment
was arn Order of Dismicsal For Foitere of Hhe
aho'oe”an‘l' +o g-scrv@ ScbC with ¢ ,orooL (] FSe.rvfc,z .
And this cppeal now Follows +the Advpnini strative
L ew Couy +.



STATEMENT oF THE € ASE

On Jdeanuar ¢, Z-(J‘I(;JTCV‘OYV‘-& A. Owens erm inmate tna
the Seuth Ceraline DePaH'men+ of Corrections br‘oush{f
a Grievance eSG;ngﬁL ScP e Lrmate Records elleain

+he oricinal sertence pa csed upon him had been
modified vithout his invdl vermernt or notilication -
‘H’ia‘l"‘hl‘ﬁ Séﬂ""&n(’,@ wom I.:‘ be v‘hcuc\z'!;'i‘éc‘.

SCDC r‘esPamc‘éc’ Hrouah clc,s-s{{ic_c-“on at
Tnmate Records b, S+ephenie Willis ace_elg%nﬁ e -
3 cns)bi“-hl of mocl}py}ms the q‘a‘ae/lan—f% sentennce .
“This Z.m;olo\ ec C’e‘{*erm} VW@’J ‘H"C\"' she was (}u%or‘;zecl
in hevr eF.ﬁ;’cial Ca{oeci-h' 40 make a -(’_I'\(:.;/)j'e te the
structure of GFF@”G"\‘Z‘IS Sentence. '

Prior 4o -Hq'«s‘J'cnuerY &, 2016 Grievance
+4he &60106”0.?74 v6s cienie(;l ciue ‘Drc»géss bv/ +thig
cle(oar+me,n=f'on twe cccasions as eddressed in
Grievance ACt —-oco772 - 15 (Z2cl5)

schcC A\Urorné\/ Kcnsc\/ Calline of Hhe offjce oF
Gereral Counsel contacted the ’(’I(J'Dé“an-{'— and imnitiated
review of a,o‘oa”ank Iorior 5m’¢vances.

This de:]oar-{"mahﬁ +then inidieted g AN
of centence on Tune t,zolt ."rhere,a[#e_rluthe
aﬂgz/lan+' aja\'nﬁ{led another grievance due 4o
the comnbBinuine e,PFéc;l—‘s oF the Change -cF alﬂpe_llan‘l"s
centence since he fuund eu%'_jvulﬁl‘ Zoly.



ARGUMENT

he c.c'mi'ni'S“’ra‘l"ive law 'udje 6'()'8(.1 im his orclo’ap

disvissal that amaetllmm[. did mot _1,;m<,_(‘/ ‘arev{dcd a
Frooﬁ of service on scpc,

AFF’fi”an‘F was 53 ven the insdruction + Correj‘t)anc]
with Scoc and Fravirjc t+hes AerH-mcn‘*‘ with the
aploénorr"'é documentation. The records before dhe
odmin.‘5+r04’§v€ 'aw -'u(lae, Joas show guf,ﬁ,’ cient
cornp liance of #e rules b\‘ H~e ata,ae:llan'l".

Souvth Covalina Administretive Low Court Clerk

of Court Filed the a'otpe.linn-i»‘g cese and decketed
on O ctoloer ZB,ZOIC’- Adm;n}s{—ra-[—[\/a ng—szje
H.w. Funderburksr. was ::.ss’Z~3ne,c’ this docketed case
e+ thed Hime. scoDC wae elso roti Pie‘,rj and served notice
aFAfféﬂ‘TﬁaraaF+cr Cheren Hcssl an Administretive
Ascictant bors5cC cervespended with Hae - '
GPP€‘|°"+ or several occesions. Furthermore Ms, Hees
rcque,s—téc-] that +he lower Court d iSmiISs +he alopcai
because there was no +imely brief Filed by the
0“0\06“0”'@'- A'af?6/|an+ has a,wo\/s ser ved Scp C'Prci:é/)y
anrd +|‘m€’\l. seDC ymarlroom \nsisted Hhot inter—-zeenc
mar | services will be 6uaran+eerJ sape.f\/ at Allendeale
Corvecti ans,

FrOrr' SUC,’\ ()Fﬁr’a""[on H’ iS Fu“\l knowr) <H/m+
cll porties have been ,aroioeri\! sevrved with a

rao; / cerdi P{Cu‘-"é of sevvice (n eveé r\/ A&cumcn'}”

mailed by the eppellant. Cheron Hess ot Scpe
dees rnot refute this assertetion ot anTH me ,
—The lewer Court has 6)’?'66' in his dismisseal bF—qu,
cp(ocnerﬂ"s a‘apc:f:l er +hi s r)w-ound-

Ever -after +his order of dismissal scoc con-
‘t“inuCc' +o serve 4he GF'P&”ﬂﬂ‘,’ with a Motion To




SuFF‘can+ +he KﬁCor‘c", c‘ a+€e| Marc‘ﬁ qlzo 7. This
Providcs a sutficient and clear re ord thot scbc
wos in-fact Propcv'lv served with |9Y‘00|C [certificate
of cervice . 1, dismiss a‘a‘gal\an+(s 6’0'96&, ES o
eyror FurSuarh" +o rule 59 of +he scALC

Rule 54 of Hhe South Cavolina Adminishrative Low Court
rulec yeads . . .. . C_Y-"fnen_{.-‘;e,r%

fAny Jrotice 'GP AFPCQ' which is €mc0mpie+e or mnat
in complionce with this rule or Rule ) will not be
aSSl'ﬁ)’)ﬁc] 4o an administrative ‘GWJU‘Jge until ell e -
qufre.d ’\”’p"r""‘a‘“f’h is réce.ivécl and any GFF“ c;:ble
-Piiinj Fee is prccessecl,

ACﬂ@VJing‘\{ i Prior +o Hernoreble H.W.Fund evrburkdr .
being assl(jned to Hhe amaa”arﬁ-'s case. A sq Fc-h/'
valve ~was’1)’m"-6cf in these rules 4o insure +heot
Rule 54 Notice oeF Appeal(scaLe ) South Caroline
Administretive Law Ceurt Rule would be Lollowed
Frl'or- +o his Gss‘i‘ﬁnmer\%. Thus, a lae.—”an{*fs cose
assignment in and o F - j$sell shows appellants
cdhevredence - for camflla'&r)cé GF the scAic
Rules.

Tﬁéjud96 wou ld not have been aSSfﬁmCtJ +o
+his case had mot the 'a‘ai./)e“anf’ vairlecl iaraa\c/
certificete of service. Furthermere, hed nat
He AFPZ”‘A’Y“ITCOW"P“@J with scALc Rule 57 as well
ass}(j»nmen-l' would net attach or be cubmitted o
'J’udﬁe Fundevburk.

“The edministrative |owjuc15c has evved
in his orderof dismissal and his decision sheuld
re.varSe,cliove,rr-u led, end SUF{ol‘eme.n-}'eJ by Hhis

C/OU!"‘P.




The Administretive Law_J—&clge_ erred by not
e Jre,ssinﬁ the Constitudional violation +had wes
beFare He Courtonm AF‘FC(' [ .

“The aﬂpc!lw& asserts Hhet he has been C‘a\pr"l\/f/cl of
life, lilberty end property without First havins 6
o‘o‘ocr*l—unH'Y +o be heard end Frofpcrno-i-} ce s re-
quire erY our United Stetes Consdiddion . XV
evrmnend ment end South Carcling Article 1 section 2
of the South Caveline Constiduti on.

Th the recent cese of Tant V. South Cerelineg
Q_epov—‘l*me,n-!- ar‘ Corrections Ho8s.c., 334,759 S.E£.2d 398
(s.c.2o014) He Supreme Court oFahis aiete edd recsed
the -i'raub“ns menner b\/ whiteh the Dcpar+m¢n+ o-{:
Corvecticne al¥ered Tormts sentence without his

tavolvemendt gnd concluded i+ was e denial aFc‘uC
PrOCCSS.

T wc S‘Penrja"cj was pravicl Cd-'fo e
lower Courd Faf {nemates o ob+eor m \jucl.ac;:cﬁ review’
of this ‘par'H(Lu'aY class of ccses where sepC
atternpil fo tncrease an inmates sentence .

Tn the Aﬁae’-”cn""s ccse ot hand, his sentence
WG S chan-seJ Cre +w6rrt~\/—e,i5ln+ years a¥ 6i_5h4-\/
Five ‘acrc,en—i— of sevvice of sueh +o +W€h+\/ five
\le,ars 'maﬂc’(rfnry Aa\i#orc'la\l-

Prior to such change the Amaa”on—’* wou ld
have served +w€n+’-\i +hree end @ helf years orn Hhe
+Wen+\, eicht \jear sentence for the _Trmc.{:iok;n
‘h Creck c{arge 'oroviclccl +Hhat -H‘m({icki/)c_)) i< cle_éfn&:)
as vio lent. See S.C. Code Ann 5 l—I- L0 (zoe4)

Durinc) thetrial of aro‘aef‘cmjr‘ while beina
sentenced b\]‘JLciﬁe, Reqina Id=. le{c\ (No lorger
5‘c‘rv;n5 aS a jUJ§€)(+h€ Court Pr—onoun05cj Q
sertence of +we,n+\, 6{3%} Jears s-'u‘ra\‘ﬁlfﬁr sertence,




N-c%}xinr) else was reciuirec' of 4he aPPe,Hcm-F. “The Court
g¢n+encin5 sheet reflects e Hwenty €i5h~l" Jear

strean 554' sentence. And without further mvaS’-l-';sa“Hch
+his juc‘a‘jc/hcn+' and sentence b-.{ the Courd became

Final,
Ton Stete V. Campbell 37¢5.¢. 212 ¢ 5¢5.£24
371 (2008 A 4va ljurlﬁe s wi+%ou+3url'$a)ic+|'om +o consi -

der a crim: na‘ m atter oncethe +erm OF court rj¢4y;n3

whi ch ju&ﬁ&min*"‘ wWeEs cn-l-e_recl 6‘5(Pir55

_Tuase, Lla\/c‘ cilA not cortect scoC and SCDC
sowne. 10 '/ZYem—s Jader cssumed a power nat cuthori-
z_CA +o thi s DLP cr—f-mén‘l".

“Therefore any increase oﬁ anry kind +o his
sentence outside of his presence iseviolationof
his due process ri chts+o be fr‘@se.rﬂ—- et every 3—{,»5;56
eFdricl cF. Boon V. S5tate 3885.c.272,4955.E.2d
850 (zol0)

Agou'n scioc hos OSSumeA e r:aw6r no+
&U‘{"’)OKI.ZEA b\/ On\/‘juc’icic.l ()uH‘\orH’\{ o s‘f“a+u+‘or‘Y lerwo
Wed authorizegs this cfepar‘f’mén‘["—i'o C.nfarce, a Sen-
+ence not Fre:n&un&éc{ or writerm as [,‘na’ ud g ernent
Or He trial Court. Se.cl_gi—a+c V. Archie Y70 5.E.2d 380
C1946) AHhaug% su bjecl- to s«l-c.‘l'u‘l'or\/ end constitutions |
restrictians, the impesition of sertences i< a
')uA iciel Funcdion Stode V. Del a cruz 3643<s.£E.2d 184
(14405 16 €TS Constitutional Law 173 (1484)

AF ellant’s semtencine phase found (n his
4rial +r'c.nsar;f9+' b\/ +he Cowr¥verbatim. The Court:
obviously ,He minimum Fine is$ 50,000 dailars.
You will be ordered o 26\ that. T will eive
you credit for thet +imme on #his prier 4o4he +rial.

Your sentence an +his fnc!l'C‘l"mZ_n*l*, 03 —-185
thou 5") sf‘f", I‘S +’w@n{-\[ 6|'5}o+ \/éa r< . T yll run
+het caencurrend,

/1©



“The sén+~ehcin5 sheets record e +went e\',;)«i'\/ear
Senterce . A sentence that rnoone objcg[—gd 4o
d u_r‘u' n»s Tu(lﬁe L] O\/(J (s F(: SSihs OF <such.

As seen inTantv.scidC +he 6pf€"&n+b¢*'
lieves en un &mbiﬁudus pronouncement of hic sen-
tence veyses the unambiguous sentencing sheels,
verses +he constiduted wm (;hé\“Cr‘\Se(j (’cu*{'l’)-()rf‘('\/
oﬁTuc‘tje LIO\/J'S Pegsez_{ sertence somme Fourteen

\Ieo.r's Gjo,  ust b&heﬂfl’-‘" ‘H’\€ ()Flo&” an+'.

Ul+{ (?+€,\{ , the [ind cmental requirermnerts

oF due process S)’)Ou'fjlbﬁ graﬂ-l'eé 4o the a,afoé”&n—}
A process SCcCDcC pa.i led 4o Prov;(,lc, A'JFap]an+'S cer —

tence wias C"Mmae over three Jears ago without this
c‘e,'a@r{'me.n-l—‘ p«‘rs{ mo%-iﬁ\/a'ng him State V. Binarr
Ho0S., . 156 ,7335.E. 24 890 - Petermining whether e
c,F‘og“arwlw hes beer denied due process ree wres en
{neu{y—\l (nte whether the intevesd invelved can be
48}:{(\6& as l(ber—h{ cr (:)rdfpc,r‘h within Hae ncanin
OF the Due Procecs Cfausel an ngol what precess IS
due under these elrcumstanmces.

A(.cor'cé fn9’\{ ju(_li'(;:al }n?u.'r-/ c!;el no-f-
Su FF\ ce ot &y ~tivne 1n +the a‘:)'aé“an‘l'if; CaSE oVeyr
Fouvrteen \/Cars c‘go, Pue Procescs reelu{re,s jucj"G-‘Cl-\

r‘cvfe,wl, o ju d.i i al review that becoame L{n &,
when"’J’udﬁe L’o\fc' pe.sse,cl sertence 'F-_e,lofua-r‘l’ 4,
zoo4 . See, State V. Best !8(,5,6.24272// Stete v,

Compbell supra, citing. Rule 24, Scuth Cerdline
Rules cFCrim]nal Frocedure .

I




CaNCLUSTON

Based an Hhe Forf—\cjofncj, aﬂJéuarrP is entitled ¥o
his ar15§na| release date 4o be celculated et 85 %

e {§h+\/ -Five percent; bejn released December
207 (. The Or(_‘crcp Diwnissd B\/ the administrative
lﬁ W juc'sa Skoulcl be ove)r—r-uié‘-c‘j,revc.rsc:’ &hf_“, macl'n'!:n'e_al,

Kes‘oec-%fu“\( Subm}‘HCA,
77 £ 74- &Wl/@ /4/1- _
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