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The Respondents respectfully submit this return to Appellant Jonathan Ramaci’s Petition

for Writ of SuperSedéas, filed April 28th, 2017."

Factual and Procedural Background

The motion at hand represents the most recent in a series of efforts on the part of
Appellant/Defendant Jonathan Ramaci to prevent the claims against him from proceeding to trial
in the Circuit Court. Mr. Ramaci’s obstinate resistance to sitting for a deposition extended to the
point of his willfully disobeying a court order and being sanctioned. See (Motion for Sanctions
and Proposed Order, attached as Exhibit A). He has asked for and been denied an indefinite stay
on the basis of a purported IRS investigation of his apparent tax fraud. (Motion for Indefinite Stay,
attached as Exhibit B.)

Yet Mr. Ramaci’s most ambitious delay tactic is what led to this Court’s involvement in
the case: he ésked the Circuit Court for a form of relief—an injunction which if granted would
prohibit one private party from assigning stock ownership to another private party—which was
supported by neither fact nor law. ! (Motion for Permanent Injunction, attached as Exhibit C.)
One might conclude that the request for an injunction was not supported by logic, either, but that
conclusion would ignore the convenient (for Mr. Ramaci) fact that the Circuit Court’s no-brainer
denial of his motion generated» a ground for interlOcutdry appeal—which is to say, it generated
further delay, which hés been Mr. Ramaci’s sole obj ecti;\fe for the last eighteen months of the forty-
five-month pendéncy of the Circuit Court action.

Alas, the ground of appeal Mr. Ramaci has contrived is too narrow for his purpose: the

appeal’s scope is strictly confined to matters relating to Defendant Billy Ulm’s Cross-Claims

! Concerning the assignment, Mr. Ramaci already has been denied the non-frivolous remedy he had at his disposal: a
motion for summary judgment on the limitations grounds generated by the assignment. (February 21st, 2017 Order
of Hon. Maite Murphy, attached as Exhibit D.)
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against Mr. Ramaci. Reco gnizing this, Judge Murphy ruled in accordance with her authority that
the Plaintiffs’ claims are unaffected by the appeal and can proceed to trial during the week of June
5th, 2017. (Appellant’s Pet. for Writ of Supersedeas Ex. C, at 3.) Backlit by the incessant delay
efforts described above, the Petition before the Court, which withouf -apparent irony proclaims
itself to be “in the interest of judicial economy,” is unmasked as but the next in Mr. Ramaci’s

series of efforts to prevent this matter from reaching a conclusion through trial.

Legal Argument and Citation to Authority

1. Appellant misapprehends the nature and operation of Rule 241’s automatic stay
and, as a result, has requested relief which is unavailable, on authority of rules
which are inapplicable.

Appellant erroneously argues that all aspects of the circuit court mattér were subject to an
“automatic stay” as a result of the notice of appeal. This position misreads Rule 241, which states
as a general rule a proposition far narrower: an appeal of an order “acts to automatically stay
matters decided in the order, jadgment, decree or decision on appeal, and to automatically stay the
relief ordered in the appealed order, judgment, or decree or decision.” Rule 241(a), SCACR
(emphasis added). Here, the only “matter decided in the order” was that Mr. Ramaci was not
entitled to an injunction; the only “relief ordered in the appealed order” is the denial of an
injunction. To Whatever extent the denial of an injunction can be stayed, that is the scope of the
stay brought- about by the notice of appeal in this case.

The Motion’s thesis statement discloses its misreading of the Rule: “The grounds for this

motion are that the appeal divested the circuit court of jurisdiction over all matters....” (Appellant’s

Pet. at 2). This statement flies in the face of Rules 241 and 205, which state: “The lower court or

2 The Order appealed rules upon an array of motions; Ramaci’s appeal, however, by its terms concerns only the denial
of injunctive relief, which is the only immediately appealable matter decided in the Order. (February 21st, 2017 Order
of Hon. Maite Murphy, Exhibit D.)



administrative tribunal retains jurisdiction over matters not affected by the appeal,” and “[n]othing
in these Rules shall prohibit the lower court, commission or tribunal from proceeding with matters
not affected by the appeal.” Rules 241(a) & 205, SCACR. No ruling, no determination, ﬁo positive
action of the Circuit Court was required for the Plaintiffs’ claims to proceed to trial on June 5th;
the Circuit Court did not have to overcome or overturn or reverse an “automatic stay” that covered
“all matters.” Under the rules and case law, the Circuit Court’s jurisdiction and authority over
matters not affected by the appeal has been entirely undisturbed.

Indeed, when one considers this matter in the context of Rule 241 properly-construed, the
inescapable conclusion is that supersedeas is not even a remedy available to the Appellant.
Supersedeas avails the Appellant not because Rule 241, by its plain terms, makes supersedeas
available only in cases involving one of the eleven exceptions to the general rule that appear in
Rule 241(b): “In a case subject to an exception, any party may move for an order imposing a
supersedeas of matters decided in the order, judgment, decree or decision on appeal...” Rule
241(c)(1), SCACR (emphasis added). No exception applies, meaning that this is a case subject to
Rule 241°s “general rule”, a scenario in which supersedeas is not available to the Appellant.

Not only is there no authority for supersedeas in a “general rule” scenario like the one at
hand, supersedeas would make no sense in a general rule scenario when one considers the purpose
of supersedeas within the overall structure of Rule 241. The general rule provides an automatic
stay of all matters decided in the order which has been appealed; when a Rule 241(b) exception
applies, there is no automatic stay; supersedeas is only available to litigants when an exception
applies 'bCC.aIiSG supersedeas has exactly the same effect as the automatic stay in a “general rule”
scenario. Id. (“The effect of the granting of a supersedeas is to suspend or stay the matters decided

in the order, judgment, decree or decision on appeal...”). Appellant has conceded that no



exception applies; he is in a general rule scenario in which the autorﬁatic stay exists and the only
relief available is a motion to lift the stay.

Perhaps in recognition that supersedeas is not available, the Appellant cites Rule 241(d)(2),
and claims that he is permitted to seek “review of the circuit court’s order lifting the stay.”
(Appellant’s Pet. af 2, fn 1.) This, too, is a losing proposition because there is no “circuit court
order lifting the stay.” The order in question does nothing more than conclude that the Plaintiffs’
claims are “unaffected by the appeal.” (Appellant’s Pet. Ex. C, at 3) (“After considering the
arguments of the parties, the Court finds that Plaintiffs’ claims are unaffected by the appeal of the
Order and are to proceed to trial during the June 5th trial term in Charleston.”). Simply put, Judge
Murphy did not “lift the stay”: she properly exercised authority that was clearly hers, to conclude
that her jurisdiction over the Plaintiffs’ claims has not been disturbed or altered by the appeal.
Thus, just as supersedeas does not apply, Rule 241(d)(2)’s procedure for appealing a lifting of the
stay is inapplicable.?

2. Even if supersedeas or Rule 241(d)(2) apply, the Appellant loses on the merits of
whether the Plaintiffs’ claims are “affected by the appeal”

J udge‘ Murphy made what looks like an easy call: she ruled that the Plaintiffs’ claims under
the Securities Act are not affected by whether Billy Ulm’s family trust could be enjoined from
assigning to Ulm the rights in securities it owned. On its face, the ruling is entirely uncontroversial.
Careful consideration of Appellant’s arguments confirms the gossamer legal underpinnings of an
argument which, again, almost certainly has delay at its true, secret heart.

While giving lip service to the principle that supersedeas is an extraordinary remedy—that

its purpose is to prevent a “miscarriage of justice”—the Appellant’s legal argument, rests entirely

3 See also Plaintiffs’ Motion to Proceed to Trial Pursuant to Rules 205 and 241, SCACR, Exhibit E.
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on the factually incorrect, legally meaningless assertion that if Ulm’s Cross-Claims are eliminated

via the appeal, the rest of the case will settle:
Ramaci has argued that the parties were near settlement at the time
of the assignment, but the assertion of the improper cross-claims
undermined the consummation of that settlement. Ulm’s untimely
action is the only thing prohibiting the end of the case. A trial of the
plaintiffs’ claims, therefore, would moot the issues now on appeal.
Thus, the entire case must be stayed pending the resolution of this
appeal.

(Appellant’s Pet. 7.)

Truly it is a remarkable argument. Among the many missing pieces in this argument, two
stand out: first, if Appellants are ready, as they assert, to settle with the Plaintiffs, what 1s it about
Ulm’s Cross-Claims that prevents the settlement from happening? One would think that with
Appellant putting all of its eggs into the “Ulm’s Cross-Claim is preventing settlement” basket, he
at least would explain why Ulm’s Cross-Claims are preventing settlement: no reason is evident.
The second missing piece that leaps to mind is this: how would “[a] trial of the plaintiffs’ claims,
therefore...moot the issues now on appeal”? Id It most certainly would not; the only way in
which the assertion makes any sense at all is if the Court considers failed settlement negotiations
to be “an issue on appeal,” which they most certainly are not.

Leaving aside the complete legal irrelevance of the fact that “Ramaci has argued” that there
was a point in January 2016 in which the parties were “near settlement.” Leaving aside that even

-if true, it has nothing whatsoever to do with whether the Plaintiffs’ claims are “affected by the
appeal.” Leaving aside that there is no authority whatsoever for the proposition that the possibility
of settlement supports staying a four-year-old lawsuit. There is this: undersigned counsel, pursuant

to his Rule 11 and related obligations, as an officer of the court, certifies by affixing his signature

below that there is not and never has been a binding settlement agreement in this case; that the



demand to Appellant’s insurance carrier is currently $3,000,000; that no more than $775,000 ever
has been offered; and that from the Plaintiffs’ perspective the Iikelihood of settlement is controlled
in no way, shape or fashion by what happens to Ulm’s Cross-Claims.

Again: the operative consideration is the pristine absence of authority for the notion that
unconsummated settlement negotiations can be considered an appellate issue which will be
rendered moot if the unaffected portions of the case proceed té trial. Yet the Appellant urges the
Court to accept—without citing a single case or legal principle—that supersedeas is appropriate
because without it, “Ramaci will be severely prejudiced and will face the prospect of trial on claims
he was close to resolving before Ulm injected improper cross-claims into the case.” (Appellant’s
Pet. 7.) Finding no support for the Appellant’s arguments in either the governing rules or the facts

of the case, the Appellant’s petition is improper and a supersedeas order should be denied.

BEN TRAYWICK LAW FIRM, LLC

Lo

Benjamin A. C. Traywick (SC Bar No. 74027)
Alexandra S. Williams (SC Bar No. 102862)
171 Church Street, Suite 340
Charleston, SC 29401

- Telephone:  843-872-1709
Fax: 843-695-7839"
ben@bentraywicklaw.com
ali@bentraywicklaw.com

Attorneys for Respondents

Charleston, South Carolina
May 8, 2017
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STATE OF SOUTH CAROLINA

Rigngret

)  IN THE COURT OF COMMON PLEAS
)  NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON ) CASENO. 2013-CP-10-4874
)
BYRDNEST, LLC, CRAIG SEDMAK, )
STEPHANIE SEDMAK, AND WESLEY )
NAU,
' , )
PLAINTIFFS, )
. ; PLAINTIFFS’ MOTION TO FOR
3 SANCTIONS  ps D
JOHN RAMACI, HAVERLY RAMACL, ) < L& =
RICHARD SCOTT, AND BILLY ULM, e =
) ==
DEFENDANTS. ) 2L
) QT R
YOU WILL PLEASE TAKE NOTICE, that the Plaintiffs, through thejir und551gned

counsel, will move ten (10) days from the date of service hereof, for an order 1mposmg an
appropriate sanction upon Defendant John Ramaci for his refusal to comply w1th this Court’s
March 10t 2016 order that he appear for his properly noticed deposition, set for March 1 1% 2016.
His willful refusal to comply with the Court’s order supports a substantial sanction both under
Rule 37, SCRCP, and pursuant to the Court’s inherent authority to enforce its own orders.
Plaintiffs respectfully suggest this particular instance of Mr. Ramaci’s refusal to comply
with the dis'covery process should be viewed, for sanctions purposes, against the backdrop of both
Ramaci Defendants’ thorough and intertwined refusal to cooperate throughout this litigation. The
Plaintiffs had to notice Haverly Ramaci’s deposition at least three separate times (Notices of
Deposition, Exhibit #1), despite Plaintiffs’ counsel’s exhaustive attempts to coordinate mutually
convenient times with the Ramacis’ lawyer at the time. Haverly Ramaci’s refusal to cooperate was
multi-faceted, and reached a zenith when she moved for a protective order hours before the

previously agreed-to deposition time, 10:00 on October 27% 2014, on the ground that she would



be unavailable due to “work obligations related to an international work project.” (Motion for
Protective Order, Exhibit #2.) This turned out to be an outright falsehood: she was at home on the .
Isle of Palms at the time. (Haverly Ramaci Deposition Testimony, Exhibit #3.) It appears from her
testimony that her misrepresentations were designéd to cover for her husband, who wound up
attending her deposition when she finally gave it.

The parties have noticed John Ramaci’s deposition now six times (Notices, Exhibit #4). In
fairness, several of these were.cancelled by consent of all parties.! However, one was cancelled at
the request of the insurance carrier just days before .the deposition (Exhibit #5); a second was
cancelled at the request of new defense counsel one week before the deposition (Exhibit #6); ;md
a third was cancelled on the basis of anticipated settlement terms (Exhibit #7), which ripened into
agreed-to settlement terms (Exhibit #8), from which the liability carrier now has backed away
(Exhibit #9). As for the March 11" notice which Mr. Ramaci willfully ignored: Plaintiffs’ counsel
consulted with Ramaci’s counsel on February 10" and again on February 17%; these consultations
led to the notice being sent on February 23, Plaintiffs’ counsel was notified not until March 4t
that Mr. Ramaci planned not to appear on March 1 1™ (Exhibit #10).

Once again, theée acts should be viewed in context: Exhibit #11 is a motion to compel
previously filed by the Plaintiffs, which outlines the fact that Mr. Ramaci’s refusal to cooperage in
even basic discovery has been an ongoing problem in this case from the very beginning.

In light of the flagrancy of Mr. Ramaci’s refusal to appear despite specific court order, ;clnd
in light of the long history of similar conduct in this case, the Plaintiffs respectfully request that
the Court, in fashioning appropriate relief, consider the full range of sanctions available under Rule

37.

| The Plaintiffs wish to be clear that they do not view Mr. Ramaci’s attorneys to be complicit in the conduct
described in this motion.
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RESPECTFULLY SUBMITTED

Benjamin A. C. Traywick
TRAYWICK & TRAYWICK, LLC
875 Lowcountry Boulevard, #204
Mt. Pleasant, South Carolina 29464
Telephone  843-352-9569

Fax 843-300-1051
ben(@traywicklaw.com

Attorneys for the Plaintiffs




STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

NINTH JUDICIAL CIRCUIT

COUNTY QF CHARLESTQN CASE NO. 2013-CP-10-4874

BYRDNEST, LLC, CRAIG SEDMAK,
STEPHANIE SEDKAM, AND WESLEY

N s N N N N

NAU,
)
PLAINTIFES, )
) . .
vs. ) NOTICE OF DEPOSITION OF HAVERLY
) RAMACI
JOHN RAMACI, HAVERLY RAMACIL, )
RICHARD SCOTT, AND BILLY ULM,
)
DEFENDANTS. )
)

TO JULIANNE FARNSWORTH AND MARY GODON BAKER, ATTORNEYS FOR THE
DEFENDANTS

You will please take notice that the Plaintiffs, through their undersigned cournsel, will take
the deposition of Defendant Haverly Ramaci, at the time and place indicated below, pursuant to
Rule 30, SCRCP, for purposes of discovery, use at trial, and all other purposes permitted under the
South Carolina Rules of Civil Procedure and South Carolina Rules of Evidence. .

TIME AND PLACE OF DEPOSITION

10:00 A M., Monday, October 6%, 2014
Traywick & Traywick, LLC
875 Lowcountry Boulevard, Suite 204

Mount Pleasant, South Carolina / %/

David P. Traywick
Benjamin A. Traywick

i Meredith Ann Carter
Traywick & Traywick, LLC
P.O. Box 564 <
Isle of Palms, South Carolina, 29464
Telephone  843-343-5092
dpt@traywicklaw.com
ben@traywicklaw.com

/. / ’ Attomeys for the Plaintiffs
Zz _

: Datc/
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)  NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON ) CASE NO. 2013-CP-10-4874
)
BYRDNEST, LLC, CRAIG SEDMAK, . )
STEPHANIE SEDKAM, AND WESLEY )
NAU,
: )
PLAINTIFFS, )
) "
vs. ) NOTICE OF DEPOSITION OF HAVERLY
) RAMACI '
JOHN RAMACI, HAVERLY RAMACI, )
RICHARD SCOTT, AND BILLY ULM,
' )
DEFENDANTS. )
: )

TO  JULIANNE FARNSWORTH AND MARY GODON BAKER, ATTORNEYS FOR THE
DEFENDANTS

You will please take notice that the Plaintiffs, through their undersigned counsel, will take
the deposition of Defendant Haverly Ramaci, at the time and place indicated below, pursuant to
Rule 30, SCRCP, for purposes of discovery, use at trial, and all other purposes permitted under the
South Carolina Rules of Civil Procedure and South Carolina Rules of Evidence.

TIME AND PLACE OF DEPOSITION

11:00 A.M., Monday, October 27%, 2014
Traywick & Traywick, LLC
875 Lowcountry Boulevard, Suite 204

Mount Pleasant, South Carolina- / %L_—./

Ifavid P. Traywick

Benjamin A. Traywick

Meredith Ann Carter

Traywick & Traywick, LLC
P.0.Box 564

Isle of Palms, South Carolina, 29464
Telephone 843-343-5092
dpt@traywicklaw.com
ben@traywicklaw.com

Attorneys for the Plaintiffs ‘
/ ﬂ /] // . E L
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
| | ) . NINTH JUDICIAL CIRCUIT ‘
COUNTY OF CHARLESTON ) CASE.NO: 2013-CP-10-4874
BYRDNEST, LLC, CRAIG SEDMAK, )
STEPHANIE SEDKAM, AND WESLEY )
NAU;
S )
PLAINTIFFS, )
j .
vs. ) THIRD AMENBED NOTICE OF
)  DEPOSITION OF HAVERLY RAMACI
JOHN RAMACI, HAVERLY RAMACL, )
RICHARD SCOTT, AND BILLY ULM,
)
DEFENDANTS. )
)

TO  JULIANNE FARNSWORTH AND MARY GODON BAKER, ATFORNEYS FOR THE
DEFENDANTS

Youwill please take notice that the Plaintiffs, thirough their undersi gued counsel; will take
the deposmon of Defendant Haverly Ramaci, at the time and place indicated below; pursuant to
Rule 30 SCRCP for purposes of dn,covery, use at mal aud all other purposes pelmltted arider the

TIME AND. PLA-CE OF DEPOSITION

10:00 A.M., Monday, November 7%, 2014
Traywick & Traywick, LL.C

875 Lowcountry Boulevard, Suite 204
Mount Pleasant, South Carolina

Dav1d P. Traywmk
Benjamin A: Traywick
Meredith-Anfi Carter
Traywick:. & Traywick, LLC

P.O. Box 564

Isle of Palms, South Carolina, 29464

Telephone  843-343-5092
dpt@traywicklaw: com
ben@ travwxckla\\ .COMm

\\ \ L_\. \\& 0\ L_{/ Attomeys forthe Plaintiffs

Daté




STATE OF SOUTH CAROLINA

' ) IN THE COURT OF COMMON PLEAS
county oF Lharlesto N ; WNin4h JUDICIAL CIRCUIT
: ‘ ; CASENO.:Q0l3-cp- |10 - 49+Y
67/ rdne S'h [ LC. etal MOTION AND ORDER INFORMATION
| Plaintiff, ) FORM AND COVERSHEET
Vs, )
. )
Tohn Bamao, | ¢+ X )
' Defendant. )
Plaintiff’s Attorney: 5{;#’1 /f’me| K Defendant’s Attorney: 77 [ anne Farmswodh
, Bar No. , '
Address:al ° {00 BD\'( SOL’— AddresfarNo. 7— o /0 C@&Q\f&w’\ COM

TSle of Palms Charsle Stord, SC
Phone: Fax SC- 2404 Phone: Fax QA0+
E-mail: Other: _X¢2 2¢/2 <PHS-2L. | E-mail: Other: __¥X¥3 469 1065

[ J]MOTION HEARING REQUESTED (attach written motion and complete SECTIONS I and OT)
[(JFORM MOTION, NO HEARING REQUESTED (complete SECTIONS II and 111}

[ JPROPOSED ORDER/CONSENT ORDER (complete SECTIONS 1l and ITI)

SECTI 1: Hearing Information

Nature of Motion: _,%‘fﬂ"ﬁ-/f .O Fg‘OPN ,

Estimated Time Needed: __| € min U‘"C_S Court Reporter Needed: DYES/E{N .
SECTION II: Motion/Order Type i

ritten motion attached
[JForm Motion/Order

I hereb, ve for relief or action by the court as MM&M proposed order.
- < .
C%W%%M Dt 27, 2014

/ Siérﬁﬁlre of Attorney for [ Plaintiff /P Defendant Date submitted

-~ SECTION III: Motion Fee
[XPAID {MT: 5. 8<.00

[[J EXEMPL: (] Rule to Show Cause in Child or Spousal Support
(check reason) [ ] Domestic Abuse or Abuse and Neglect .
[] Indigent Status [} State Agency v. Indigent Party
[] Sexually Violent Predator Act [ ] Post-Conviction Relief
] Motion for Stay in Bankruptcy
[] Motion for Publication [] Motion for Execution (Rule 69,"SCRCP)

| Proposed order submiitted at request of the court; or,
reduced to writing from motion made in open court per judge’s instructions
Name of Court Reporter: ) :

[] Other:
JUDGE’S SECTION .
[C] Motion Fee to be paid upon filing of the attached | JUDGE CODE
order.
[] Other: Date:
: CLERK’S VERIFICATION
Collected by: Date Filed:

(] MOTION FEE COLLECTED: $
[] CONTESTED - AMOUNT DUE: §

SCCA 2331(11/2003)

PLAINTIFF'S

EXHIBIT




STATE OF SOUTH CAROLINA

)  IN THE COURT OF COMMON PLEAS
) NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON ) CA NUMBER: 2013-CP-10-4874
BYRDNEST, LLC, CRAIG SEDMAK, ) <, A
STEPHANIE SEDMAK, AND ) "%
WESLEY NAU, ) ol A
Plaintiffs, ) (56( v ®
vs. ) "5;-& A
JOHN RAMACIL, HAVERLY RAMACI, ; ' SON
RICHARD SCOTT, AND BILLY ULM ) oépﬁé? ;
) ,

Defendants. )

NOTICE OF MOTION AND MOTION FOR PROTECTIVE ORDER
REGARDING DEPOSITION OF DEFENDANT HAVERLY RAMACI

YOU WILL PLEASE TAKE NOTICE that pursuant to Rule 26 (c) (2) of the South
Carolina Rules of Civil Procedure, Defendant Haverly Ramaci (“Defendant Ramaci”) moves,
through her undersigned attorney, before the Presiding Judge of tﬁe Ninth Juciicial Circuit for a
Protective Order quashing Plaintiffs’ Notice of Deposition for Monday, October 27, 2014 at
11:00am (A copy of the Deposition Notice 1s attachea hereto as Exhibit A) and requesting that
the deposition be rescheduled and taken as soon as possible on a déte to be agreed upon by
counsel after November 3, 2014.

Haverly Ramaci (“Ramaci”) is not available for her deposition on October 27" because
of work obligations related to an international work project. The attorney for Ramaci had
previously informed the aitorney for the Plaintiffs that Ramaci would be available for a
deposition on October 27" based on calendar information received from Ramaci. However, as
the deposition date approached and the attorney for Ramaci contacted Ramaci, Ramaci informed
her attorney that there had been a _miscorrununication when they had earlier talked about

deposition dates. If she said she would be available at the “end of Octobei” she had meant to say

she would be available around ‘the first of November’.




Ramaci’s work on her international project ends on Noverﬁber 1, 2014 and she has
indicated that she is available for her deposition on any date after November 1.

Ramaci’s attorney communicated the request for the rescheduling of the deposition to the
Plaintiffs’ attorney in writing before the schéduled deposition. However, the Plaintiffs’ attomey
insisted that a Motion for a Protective Order be filed in this regard.

Therefore, pursuant to Rule 26 (c) (2) of the South Carolina Rules of Civil Procedure,
Defendant Ramaci respectfully requests that her deposition be rescheduled from October 27,'

2014 to a date convenient to the Plaintiffs and the co-Defendants after November 1, 2014.

K Q
Tulifinne Farnsworth

Respectfully % .

F SWORTH LAW FIRM LLC
Cochran Court

Charleston, South Carolina 29407

Phone: (843) 469-1069

Fax: (866) 728-4603
Email: Julianne@farnsworthlaw.com

ATTORNEY FOR DEFENDANT
HAVERLY RAMCI

ATTORNEY AFFIRMATION OF CONSULTATION

Counsel for the Movant hereby affirms, pursuant to Rule 11 (a) of the South Carolina

Rules of Civil Procedure, that prior to the filing of the above Motion for Protective Order,

counsel for the Movant communicated in writing with opposing counsel, the attorney for the

Plaintiffs, in an attempt in good faith to resolve the matter contain in the Motion. W
’ v

<

Jul ahne Farnsworth

Qctober 27, 2014
Charleston, South Carolina




Haverly Ramaci .

3
6 8

1 Q. All rig.ht. So you're now sworn to l in Atlanta for a period of time and then they

2 tell the truth, right -- 2 were also going to be here in Charleston.

3 A. Correct. 3 Q. When you say you were supporting his

4 Q. -- to provide truthful responses and 4 efforts, what, in particular, were you --

5 also complete responses, right? 3 A. Wedon't have —

6 A. Correct. 6 Q. If - if you'll just let me finish my

7 Q. You understand that I'm entitled to 7 answer -- my question before you answer, please.

8 truthful and complete responses to my questions? 8 A. I'm sorry.

9 A. Understood. 9 Q. What, in particular, were you doing to
10 Q. Okay. I'm going to just tell you that 10 support your husband's work projects that, just
11 [ believe that you and Mr. Ramaci have not 11 going straight to the point, prevented you from
12 cooperated in the discovery process in this case, 12 appearing for your depositions on October the 6th
13 okay? And I'm letting you know right now that if 13 and October the 27th? -

14 [ get the sense that you're not cooperating in my 14 A. Because 1 do not have a nanny. 1 do
15 deposition today, that I'm going to move for 15 not have care. 1'm a full-time mother and I work
16 sanctions, okay, and ask that you be held in 16 from home every single day and he was not going
17 contempt. Just letting you know, okay? 17 to be -- like if he is not there -- he is
18 A. Noted. I heard you. 18 watching our child right now. If he is not
19 Q. Very good. Allright. Where were you 19 there, then - I'm not there, there is no one to
20 on October 6th of this year? 20 watch or take care of my children.
21 A. October 6th of this year? 21 (Off-the-Record conversation.)
22 Q. Yeah. 22 (Plaintiff's Exhibit 1 was
23 A. | believe I was on Isle of Palms? -23 marked for identification.)
24 Q. Okay. Where were you on October the 24 BY MR. TRAYWICK:
25 27th of this year? 25 Q. I'm going to show you a two-page
7 9

i A. I believe I was also on the Isle of 1 Exhibit that we're marking as Number 1,

2 Palms. ) 2 Plaintiff's Exhibit Number 1 and I'd like you to

3 Q. Okay. What were you doing on those 3 have a look at those two pages and tell me.

4 days on Isle of Palms? 4 whether you've ever seen these documents.

5 A. Living. 5 MS. FARNSWORTH: You said this

6 Q. Okay. Were you working? 6 is Exhibit 1?

7 A. I work, I'm full-time mom. 7 ‘MR. TRAYWICK: (Indicating.)

8 Q. Okay.” Were you working on anything 8 A. No. I've never seen these.

9 other than the admittedly very significant and 9 Q. Were you aware that you were properly
10 important task of being a full-time mom? 10 noticed for a deposition on October 6th and again
11 A. And also supporting my husband in the 11 on October 27th?

12 fact that he was out of town during a couple 12 A. On October 27th, 1 believe so, but not
13 periods of that — of October. 13 on the 6th?

14 Q. Okay. Were you in town generally 14 Q. Was Mr. Ramaci in town on October the
15 during the month of October? 15 6th?

16 A. 1 believe so. 16 A. 1don't know. I'm not sure.

17 Q. Were you working on international work 17 Q. Was Mr. Ramaci in town on October the
18 projects during that period? 18 27th? o

19 A. No. I was supporting my husband in 19 A. I believe so, but I am not certain.

20 his doing so, in his job. 20 Q. Okay. Do you know how many times --
21 Q. And what does that mean? 21 well, let'me ask you. How many times prior to
22 A. That he had clients, he had, well, 22 today have you met with Mrs. Farnsworth?

23 work people coming over from Sketchings, the 23 A. Once.

24 company that he is working with now consulting 24 Q. When was that? .
25 for. They were coming to town and he had to be 25 A. Friday.

Spectrum Reporting Services 843-849-0133
| Spectrumaaa@gmail.com
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

NINTH JUDICIAL CIRCUIT

COUNTY OF CHARLESTON CIVIL ACTION NO. 2013-CP-10-4874
BYRDNEST, LLC, CRAIG SEDMAK,
STEPHANIE SEDMAK, AND WESLEY , :
NAU, : -

Plaintiffs, NOTICE OF DEPOSITION

. . OF
JOHN RAMACI

JOHN RAMACI, HAVERLY RAMACI,
RICHARD SCOTT, AND BILLY ULM,

Defendants.

TO: BENJAMIN A. TRAYWICK, ESQ., COUNSEL FOR PLAINTIFFS AND .
JULIANNE FARNSWORTH, ESQ., COUNSEL FOR DEFENDANTS JOHN AND
HAVERLY RAMACI: ‘

YOU WILL PLEASE TAKE NGTICE that pursuant to Rule 30 of the South Carolina

Rules of Civil Procedure, Defendants Richard Scott and Billy Ulm, by and through counsel, will

take the testimony by cieposition upon oral examination of John Ramaci, pmsuaﬁt to Rule 30 of -

the South Carolina Rules of Civil Procedure, on August 27, 2015, at 10:00 a.m., before a Notary

Public or other officer authorized by law to administer oaths, and thereafter, from day to day as

the taking of the deposition may be adjoumed, at the law offices of Duffy & Young, LLC, 96

Broad Street, Charleston, South Carolina. You are hereby invited to be present and examine the

~ partyif éo minded.

[SIGNATURE PAGE TO FOLLOW]
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This zxi.r"day of July, 2015 at Charleston, South Carolina.

s

1. Rutledfe Young, III
Julie L. Moore
DUFFY & YOUNG, LLC
96 Broad Street
Charleston, South Carolina 29401
(843) 720-2044 (phone)
(843) 720-2047 (fax)
‘ ryoung@duffyandyoung.com
imoore(@duffyandyoung.com

Attorneys for Defendants
Richard Scott and Billy Ulm




STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON CIVIL ACTION NO. 2013-CP-10-4874
BYRDNEST, LLC, CRAIG SEDMAK,

STEPHANIE SEDMAK, AND WESLEY
'NAU,
Plaintiffs, AMENDED
NOTICE OF DEPOSITION
Y. _ OF
| : JOHN RAMACI
JOHN RAMACI, HAVERLY RAMACI,
RICHARD SCOTT, AND BILLY ULM,
Defendants.

TO: BENJAMIN A. TRAYWICK, ESQ., COUNSEL FOR . PLAINTIFFS AND
JULIANNE FARNSWORTH, ESQ., COUNSEL FOR DEFENDANTS JOHN AND
HAVERLY RAMACT: '

YOU WILL PLEASE TAKE NOTICE that pursuant to Rule 30 of the South Carolina

Rules of Civil Pi‘ocedure, Defendants Richard Scott and Billy Ulm, by and through counsel, will.

take the testimony by deposition upon oral examination of John Ramaci, pursuant to Rule 30 of

the South Carolina Rules of Civil Procedure, on September 16,2015, at 10:00 a.m., before a Notary

Public or other officer authorized by law to administer oaths, and thereafter, from day to da& as

the taking of the deposition may be adjourned, at the law ofﬁces;of Duffy & Young, LLC, 96

Broad Street, Chaﬂeston, South Carolina. You are hereby invited to be present and examine the

party if so minded.

[SIGNATURE PAGE TO Fi OLLOW]




This ;rﬂ‘d,ay of August, 2015 at Charleston, South Carolina.

Sl g 5

- : ’7. Rutledge Young, /m /

Julie L. Moore

DUFFY & YOUNG, LLC

96 Broad Street

Charleston, South Carolina 29401
- (843) 720-2044 (phone)

(843) 720-2047 (fax) -~

ryoung@duffyandyoung.com

imoore@duffyandyoung.com

Attorneys for Defendants
Richard Scott and Billy Ulm




STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON
BYRDNEST, LLC, CRAIG SEDMAK,
STEPHANIE SEDMAK, AND WESLEY
NAU,
‘Plaintiffs,
V.

JOHN RAMACI, HAVERLY RAMACI,
RICHARD SCOTT, AND BILLY ULM,

Defendants.

IN THE COURT OF COMMON PLEAS.
NINTH JUDICIAL CIRCUIT ‘
CIVIL ACTION NO. 2013-CP-10-4874

SECOND AMENDED
NOTICE OF DEPOSITION
. OF
JOHN RAMACI

TO: BENJAMIN A. TRAYWICK, ESQ., COUNSEL FOR PLAINTIFFS AND CORY E.
MANNING, ESQ. AND ADAM J. HEGLER, ESQ., COUNSEL FOR DEFENDANTS

JOHN AND HAVERLY RAMACI:

YOU WILL PLEASE TAKE NOTICE that pursuant to Rule 30 of the South Carolina

Rules of Civil Procedure, Defendants Richard Scott and Billy Ulm, by and through counsel, will

take the testimony by deposition upon oral examination of John Ramaci, pursuant to Rule 30 of

the South Carolina Rules of Civil Procedure, on November 10, 2015, at 10:00 a.m., before a Notary

Public or other officer authorized by law to administer oaths, and thereafter, from day to day as

the taking of the deposition may be adjourned, at thg law offices of Nelson Mullins Riley &

Scarborough, LLP, 151 Meeting Street, Suite 600, Charleston, South Carolina. You are hereby

invited to be present and examine the party if so minded.

[SIGNATURE PAGE TO FOLLOW]




This _|L-day of October, 2015 at Charleston, South Carolina.

fntlef, T

J. Rutlddge You', 111

Julie L. Moore

DUFFY & YOUNG, LLC

96 Broad Strest

Charleston, South Carolina 29401
(843) 720-2044 (phone)

(843) 720-2047 (fax)

- ryoung@duffyandyoung.com

imoore@duffyandyoung.com

Attorneys for Defendants
Richard Scott and Billy Ulm




STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON

BYRDNEST, LLC, CRAIG SEDMAK,
STEPHANIE SEDMAK, AND WESLEY NAU,

Plaintiff
V.

JOHN RAMACI, HAVERLY RAMACI, RICHARD
SCOTT, AND BILLY ULM,

Defendant

IN THE COURT OF COMMON PLEAS
NINTH JUDICIAL CIRCUIT .
CASE NO: 2013-CP-10-4874

NOTICE OF DEPOSITION OF JOHN RAMACI

TO: CORY E. MANNING, ESQ., AND ADAM J. HEGLER, ESQ., ATTORNEYS FOR
DEFENDANTS JOHN AND HAVERLY RAMACI AND J. RUTLEDGE YOUNG, IIL. ESQ.
AND JULIE L. MOORE, ESQ., ATTORNEYS FOR DEFENDANTS RICHARD SCOTT AND

BILLY ULM:

YOU WILL PLEASE TAKE NOTICE that counsel for the Plaintiff will take the
deposition of John Ramaci at the time and place indicated below:

Date and Time
Place of Deposition

~

January 6%, 2016 at 9:00 A.M.
Traywick & Traywick, LLC

875 Lowcountry Blvd, Suite 204
Mount Pleasant, SC 29464

The deposition will be taken pursuant to Rule 30, SCRCP, for discovery, use at trial, and all
other purposes permitted under the rules of procedure and evidence.

4

[SIGNATURE BLOCK ON NEXT PAGE]




November 18, 2615

David P. Traywick

Benjamin A. Traywick
TRAYWICK & TRAYWICK, LLC
875 Lowcountry Blvd., Suite 204
Mt. Pleasant, SC 29464
843-697-8725 '
dpt@traywicklaw.coim

ben@tiaywickldw.com <
Attorneys for the Plaintiff




STATE OF SOUTH CAROLINA ) INTHE COURT OF COMMON PLEAS
| ) NINTHJUDICIAL GIRCUIT
COUNTY OF CHARLESTON ) CASE NO. 2013-CP-10-4874
)
BYRDNEST, LLC, CRAIG SEDMAK, )
STEPHANIE SEDMAK, AND WESLEY )
NAU, |
- ) .
PLAINTIFFS, )
. ) NOTICE OF. DEPOSITION OF
) DEFENDANT JOHN RAMACI
JOHN RAMACI, HAVERLY RAMACI, ) R
RICHARD SCOTT, AND BILLY ULM, ) -
) ‘.
DEFENDANTS. )
)

TO: COUNSEL FOR THE DEFENDANTS:

YOU WILL PLEASE TAKE NOTICE that coimsel for the Plaintiffs will take the

deposition of John Ramaci at the.time and place indicated below:

Date and Time March 11, 2016 at 9:30 A.M.
Place of Deposition Duffy & Young, LLC
96 Broad Street R

Charleston, SC 29401

- The deposition will be taken.pursuant to Rule 30, SCRCP, for discovery, use at trial, and

all other purposes permiited under the rules of procedure and evidence.

David P. Traywick =~

Benjamin A. Traywick
TRAYWICK & TRAYWICK, LLC
875 Lowcountry Blvd., Suiie 204
Mt. Pleasant, SC.29464
843-352-9569
dpt{@travwicklatv.eom.
Ben@travwicklaw.com -

Attorneys for the Plaintiffs

®

February 23, 2016



CERTIFICATE OF SERVICE.

The undersigned certifies that she caused a copy of the foregoing to be served via email,

- to the following;:

Julie L. Moore

J. Rutledge Young, 111

Duffy & Young

96 Broad St.

Charleston, SC 29401
imoorc{@duffyandyoung com
rvoung@duffvandvoune.com

Adam Hegler

Cory Manning

Nelson Mullins

P.O. Box 11070

Columbia, SC 29211-1070

adam.hegler@nelsonmullins.com
s cory.manning@nelsonmuiling.com

By:

Lisa'Risher.

Date: February 23, 2016.



STATE OF SOUTH CAROLINA Y  INTHE COURT OF COMMON PLEAS
- ] ) NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON ) * CASE NO. 2013-CP-10-4874
. ; )
BYRDNEST, LLC, CRAIG SEDMAK, )
STEPHANIE SEDMAK, AND WESLEY )
NAU,
_ )
PLAINTIFFS, )
v ; NOTICE OF DEPOSITION OF
) DEFENDANT JOHN. RAMACI
JOHN RAMACI, HAVERLY RAMACI, )
RICHARD SCOTT, AND BILLY ULM, )
‘ )
DEFENDANTS. )
)

TO: COUNSEL FOR THE DEFENDANTS:

YOU WILL PLEASE TAKE NOTICE that counsel for the Plaintiffs will take the

deposition of John Ramaci al the time and place indicated beloiv:

Date and Time March 25", 2016 at 9:30 A.M.
Place of Deposition Duffy & Young, LLC
96 Broad Street

Charleston,.SC 29401

The deposition will be taken pursuant to Rule 30, SCRCP, for discovery, use at trial, and

all other purposes permitted under the rules of procedure.and evidence:

Benjamin A. C. Traywick
TRAYWICK & TRAYWICK, LLC
38 Romney Street #103

Charleston, SC 29403
Telephone  843-810-3121
ben@ltravwicklaw, comi

Attorneys for the Plaintiffs

March 14" 2016



v

- Iﬂenjamin A. Traywick

From: i Julianne Farnsworth <Julianne@farnsworthlaw.com>

Sent: Monday, August 24, 2015 5:12 PM

To: ‘Rutledge Young'; Benjamin A. Traywick

Cc: Isharpe@duffyandyoung.com .

Subject: Byrdnest Litigation-Postponement of Jon Ramaci Deposition

Rutledge, | received a call this afternoon from the insurance carrier representative for the Ramaci
insurance coverage requesting that'Jon Ramaci’s deposition be continued from Thursday, August 27" until
one day during the week of September 14™. (Mr. Ramaci is available every day that week. | am available every
day that week except for Friday, Sept. 18"). | am aware that this is late notice. Neither Mr. Ramaci or |
requested the postponement; the request came directly from the carrier. _

Hopefully you will be able to accommodate our request for the postponement. | understand you are
travelling today but | would appreciate hearing from you at your earliest convenience on Tuesday morning.

Best regards, Julianne

JULIANNE FARNSWORTH .
ATTORNEY AT LAW
FARNSWORTH LAW FiRM LLC
P.B43 462 1069 F.866 728 4603
E. JULLANNE@FARNSWORTHLAW.COM

INFORMATION CONTAINED IN THIS EMAIL TRANSMISSION IS PRIVILEGED, CONFIDENTIAL AND COVERED BY THE ELLECTRONIC COMMUNICATIONS
PRIVACY ACT, 18 U.S.C. SECTIONS 2510-2521.IF YOU ARE NOT THE INTENDED RECIPIENT, PLEASE DO NOT READ, DISTRIBUTE, OR
REPRODUCE THIS TRANSMISSION. IF YOU HAVE RECEIVED THIS EMAIL IN ERROR, PLEASE NOTIFY US IMMEDIATELY BY REPLY EMAIL AND DELETE

THIS MESSAGE FROM YOUR SYSTEM. THANK YOU IN ADVANCE FOR YOUR ASSISTANCE.

i
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Benjamin A. Traywick

From: Cory Manning <Cory.Manning@nelsonmullins.com>

Sent: ' Thursday, September 10, 2015 7:12 AM

To: Benjamin A. Traywick 4 : '
Cc: Julianne@farnsworthlaw.com; Rutledge Young; Brian Duffy

Subject: RE: Substitution of Counsel in Byrdnest v. Ramaci et al.

Attachments: Substitution of Counsel.pdf

Ben: | got a bounceback last night because | apparently used the wrong email address for you. Please let me know if
you have an issue with the substitution, as we would like to get it on file today. Also, let me know if you are-3vailable for
a call Friday morning.

Thanks.
Cory

From: Rutledge Young [mailto:ryoung@duffyandyoung.com]
Sent: Wednesday, September 09, 2015 5:28 PM

To: Cory Manning; Brian Duffy; ben@traywick.com

Cc: Julianne@farnsworthlaw.com

Subject: RE: Substitution of Counsel

Cory—
Welcome aboard. A Friday call sounds fine — anytime before noon suits me.

The week of October 12 looks good for me for reschedullng of Ramaci’s depositioh if that
works for you. Happy to discuss more on Friday.

Best,
RY

Rutledge Young
Duffy & Young, LLC
843-720-2044

From: Cory Manning [mailto:Cory.Manning@nelsonmullins.com]

Sent: Wednesday, September 09, 2015 4:53 PM

To: Brian Duffy <bduffy@duffyandyoung.com>; ben@traywick.com; Mary Gordon Baker
<mgbaker@duffyandyoung.com>; Rutledge Young <ryoung@duffyandyoung.com>

Cc: Julianne @farnsworthlaw.com ‘
Subject: Substitution of Counsel

Ben, Brian, and Rutledge:

| will be representing Mr. Ramaci'and his wife in this matter going forward. Attached is a substy
intend to file with the clerk this week. Please let me know if you have an issue with the substity

1




Also, given the timing of things, | am asking for a delay of the deposition of Mr. Ramaci for at least two weeks for two
reasons: {1) my father is undergoing a procedure at the Mayo Clinic on September 15 and 16 and I will be in Rochester,
-MN on those days and (2) | will need to spend some time with Mr. Ramaci before his deposition in order see that he is
adequately prepared. ' '

There may be.other changes that | will seek regarding scheduling, but | haven’t seen-a scheduling order in this matter. |
am aware, however, that there is a mediation scheduled for November 5, with Bill Howard, so that seems to give us
some space. ‘ :

Please let me know if we can get on a call on Friday morning to discuss this matter and any alternative dates that you
might agree to for Mr, Ramaci’s deposition.

Thanks in advance for your consideration.

Best regards,
Cory Manning

Nelson Mullins

Cory E. Manning
cory.manning@nelsonmullins.com

Nelson Mullins Riley & Scarborough LLP

Meridian, 17th Floor

1320 Main Street, Columbia, SC 29201
Direct: 803.255.5524 Mobile: 803.466.2737
Fax: 803.255.9163

(View Bio)

Confidentiality Notice

This message is intended exclusively for the individual or entity to which it is addressed. This communication
may contain information that is proprietary, privileged, confidential or otherwise legally exempt from
disclosure. :

If you are not the named addressee, you are not authorized to read, print, retain, copy or disseminate this .
message or any part of it. If you have received this message in error, please notify the sender immediately either
by phone (800-237-2000) or reply to this e-mail and delete all copies of this message. s :




STATE OF SOUTH CAROLINA

) IN THE COURT OF COMMON PLEAS
o ) NINTHJUDICIAL CIRCUIT
COUNTY OF CHARLESTON )
BYRDNEST, LLC, CRAIGSEDMAK, )  Givil Action No. 2013-CP-10-4874
STEPHANIE SEDMAK, and )
WESLEY NAU, ) @ e I
. ) PPe &
Plaintiffs, ) 'CONSENT MOTION TO AME&D j},
| _ S ) SCHEDULING ORDER —3 -
JOHN RAMACI, HAVERLY RAMACI, ) oE
RICHARD SCOTT, and BILLY ULM, ) 1oes &
) V2R T
Défendants. ) 1 = B
) i
) \

Pursuant to Rule 16 of thé South Carolina Rules of- Givil Procedure, Defendants
Jonathan Ramaci and Haverly Ramaci, by and through their undersigned atforneys, move- this
Court for an exterision of the deadlines in the cuirent scheduling ordet. As grouinds for this
motion, counsél for Defeéndants Jonathan Ramaci and Haverly Ramaci state that the parties
have continued to be involved in settlement ﬁegoti_atibns and have recently magl‘c progress as to
the same. All parties agree that these negotiations. would benefit from additional time directed
toward the résolution of this matter. Counsel for Plaintiffs and coussel for Defendants Richard
Scott and Billy Ulm, by their signatures below, indicate their cons'e_nf to this motion. -

Defendants Johathan Ramaci and Haverly Ramaci hereby mé.ve this Court to extend the

current deadlines, and establish the following deadlinés for this case:

R
1. All discovery, including written discovery requests and depogsitions, shall be
completed no later than March 15, 2016. (If additional discovery needs to be
taken before the scheduled trial of the case, leave of Court can be requested )
2, All motioris, except those relating to' the ad:mssxblhty of evidence -at trial, shall
be filed no later than Apl‘ll 15, 2018.,
3.

The ‘case shall be set for trial at a date certain after May 2, 2016.

PLAINTIFF’S
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Benjamin A. Traywick

From: Cory Manning <Cory.Manning@nelsonmullins.com>

Sent: : Friday, January 15, 2016 2:25 PM d
To: Benjamin A. Traywick; ryoung@duffyandyoung.com

Cc: Jimoore@duffyandyoung.com; Adam Hegler; Jenni Jokerst «
Subject: Ramaci--Draft Settlement Agreement i

Attachments: Draft Settlement Agreement (Ramaci).docx

SETTLEMENT DISCUSSIONS

All-

This will confirm our agreement as to the big piece of the puzzle—the number, 775,000—Ilet’s move on with'equal vigor
to the details of the settlement. | have attempted to provide an initial draft agreement to start the discussion, which |
don’t anticipate to be as difficult as getting to the number. [ have also circulated this document to AIG.

Cory

Cory E. Manning
Co-Chair, Government Investigations and
White Collar Defense Practice Group

cory.manning@nelsonmullins.com

Nelson Mullins Riley & Scarborough LLP

Meridian, 17th Floor )
1320 Main Street, Columbia, SC 29201
Office Direct: 803.255.5524 Mobile: 803-466-2737

Fax: 803.256.7500
www. nelsonmullins.com

(View Bio)

Confidentiality Notice

This message is intended exclusively for the individual or entity to which it is addressed. This communication
may contain information that is proprietary, privileged, confidential or otherwise legally exempt from
disclosure. - ‘

If you are not the named addressee, you are not authorized to read, print, retain, copy or disseminate this
message or any part of it. If you have received this message in error, please notify the sender immediately either
by phone (800-237-2000) or reply to this e-mail and delete all copies of this message.
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WE SO MOVE:

WE SO CONSENT:

' Rutledge \}({ung

Adam ], Heg]er, State Bar #100115

B-Mail: addrii, heglér@iielsonmillins. comi

Post Office Box 11070

Columbia, SC 29211

(803) 799-2000

Attorneys for the Deféndants Jonathan Ramaci-and
Haverly Ramaci

December ]_La'_, 2015

Benjarﬁm A, Traywxck ’
David Traywick

Meredith Ann Carter

TRAYWICK LAW OFFICES; LLC
875 Lowcountry Boulevard, Ste 204
Mount Pleasant, SC 20464 -
Telephone 843-352-9569
dpt@ltraywicklaw.coni
ben@travwicklaw .com

Attornieys for the Planmﬁ%

December- / 2015

/

ryoung@duffyan ung com

DUFFY & YOUNG, LLC

96. Broad Stréet

‘Charleston, South Carolina: 29401

(843) 720-2044 (phione)

(843) 720-2047 (fax)

Attornéys for Defendants Billy Uln and
Richard Scott

" December /7




Benjamin A. Traywick

From: _ Cory Manning <Cory.Manning@nelsonmullins.com> -
Sent: Friday, March 11, 2016 4:40 PM

To: Benjamin A. Traywick; Rutledge Young -
Cc: Julie Moore; Adam Hegler; Jenni Jokerst

Subject: RE: iCache
. Folks:

{ have been instructed to make clear that any settlement agreement/proposal that had been on the table is now
withdrawn in case anyone thought otherwise.

Cory

From: Benjamin A. Traywick [mailto:ben@traywicklaw.com]
Sent: Thursday, March 10, 2016 3:55 PM

-To: Cory Manning

Cc: Rutledge Young; Julie Moore; David Traywick

Subject: iCache

Cory- good afternoon. In line with Judge Murphy’s order, Mr. Ramaci’s deposition is to proceed tomorrow as noticed. |
on behalf of the plaintiffs wish to proceed, and am fully prepared to proceed, with the deposition. Rutledge and Julie can
speak for themselves of course, but my understanding is that they, on behalf of Scott and Ulm, are fully prepared to
proceed. From you | gather that Mr. Rarha_ci intends not to appear, in contravention of Judge Murphy’s order.

If | understand correctly—and | ask you please to confirm—then | will not show up to the deposition site tomorrow for
the purpose of creating a record of Mr. Ramaci’s non-attendance; based on your representations that he is not going to
‘show, to do so would be a pointless exercise for us all, a waste of time, and would involve all of the parties incurring
unnecessary fees and expenses. |1 do plan to file a motion for sanctions, but I'd rather not have to ask for avoidable costs
and fees.

Out of an abundance of caution, | notify you that | do intend to use this email—email being viewed by some lawyers as
an informal medium which should not be submitted to the court—to establish the contents hereof, in a written motion
and/or at a hearing.

| see that you have proposed March 30" and 31 while | prepared this email. | appreciate it, but those dates do not work
for me: that week is spring break for Charleston County schools and | have firm plans to be on vacation with my wife and
children that week. | do wish to get the deposition set as soon as possible and appreciate your efforts. Thanks in
advance- Ben

Benjamin A.C. Traywick HF

LITIGATION PARTHER 5

Benjamm A. C Traywmk | Traywick & Traywuck LLC
875 Lowcountry Blvd.; Suite 204

Mt. Pleasant, South Carolina, 29464 ] ] .
Tel:(843) 810-3121 | fax:(843) 300-1051 » : EIH EH Bl |2
Email:ben®@traywicklaw.com ' ' '

i
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Benjamin A. Traywick

From: Benjamin A. Traywick

Sent: Wednesday, February 10, 2016 6:59 PM
To: _ Cory Manning

Subject: ' iCache

Cory- good evening. | feel a very hectic Spring coming on—Spring Break, my fortieth birthday, trial all next week in
Moncks Corner, and so on—and would like, if resolution of my claims is not imminent, to schedule Jon Ramaci’s
deposition. I'd appreciate your providing me with some dates toward the latter part of February or early part of March
on which both you and he can appear. Thanks in advance- Ben

Benjamin A.C. Traywick
LITIGATION PARTRER

Benjamin A. C. Traywick | Traywick & Traywick, LLC.
875 Lowcountry Blvd., Suite 204

Mt. Pleasant, South Carolina, 29464

Tel:(843) 810-3121 | fax:(843) 300-1051
Email:ben@travwicklaw.com

Traywick & Traywick, LLC, P.O. Box 564, 1.0.P., S.C, 29451 www.traywicklaw.cem
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Benjamin A. Traywick

From: Cory Manning <Cory.Manning@nelsonmullins.com>

Sent: Wednesday, February 17, 2016 10:27 AM

To: - : Benjamin A. Traywick :

Subject: Re: Byrdnest, LLC, et al v. John Ramaci, et al - Case number 2013-CP-10-04874

Right now only 7, 9, and 11 work for me. | will get one of those approved by Ramaci.
Sent from my iPhone

On Feb 17, 2016, at 10:10 AM, Benjamin A. Traywick <ben@traywicklaw.com> wrote:

Julie, Adam, Cory, Rutledge- good morning. I've dropped Judge Murphy’s clerk from this email. | plan'to
notice Jon Ramaci’s deposition on one of the following days: March 37, 7%, ot 10%, 11%. If you would
like input on which of these work for you, please hit me with a (preferably private) email. | want to
emphasize that, given the posture of this case and the schedule that we have, this deposition must and
will go on one of these dates, so | encourage you to be flexible and available on as many of these dates
as possible. Thanks in advance. Ben -

Benjamin A.C. Tfaywick . B .

LITIGATION PARTHNER

Benjamin A. C. Traywick | Traywick & Traywick, LLC.
875 Lowcountry Blvd., Suite 204 . o
Mt. Pleasant, South Carolina, 29464 )
Tel:(843) 810-3121 | fax:(843) 300-1051
Email:ben@traywicklaw.com

!
f
1
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Traywick & Traywick, LLC, P.O. Box 564, 1.0.P., S5.C. 29451 www.travwickla

From: Julie Moore [mailto:jmoore @ duffyandyoung.com]

Sent: Wednesday, February 17, 2016 10:01 AM

To: Cory Manning <Cory.Manning@nelsonmullins.com>; Murphy, Maite Law Clerk (Hope T. Coleman)
<mmurphylc@sccourts.org>

Cc: Adam Hegler <adam.hegler@nelsonmullins.com>; Lisa Sharpe <Isharpe@duffyandyoung.com>;
Benjamin A. Traywick <ben@traywicklaw.com>; Rutiedge Young <ryoung@duffyandyoung.com>; Ann
Brock <ann.brock@nelsonmullins.com> '

"Subject: RE: Byrdnest, LLC, et al v. John Ramaci, et al - Case number 2013-CP-10-04874

Ms. Coleman —



Benjamin A. Traywick

From: Cory Manning <Cory.Manning@nelsonmullins.com>
Sent: Friday, March 4, 2016 6:45 PM '

To: Benjamin A. Traywick

Subject: Re: Ramaci

Ramaci is not available on Friday 3/11 for deposition.

Sent from my iPhone

On Mar 4, 2016, at 2:04 PM, Cory Manning <Cory.Manning@nelsonmullins.com> wrote:

Thanks, Ben. | understand. Glad to hear you are busy.

No surprise | am sure, but | am probably going to move the court for relief on Monday regarding the
schedule and the deposition going forward. | assume that you do not consent. Let me know if

otherwise.

CM

From: Benjamin A. Traywick [mailto:ben@traywicklaw.com]

Sent: Friday, March 04, 2016 2:02 PM
-To: Cory Manning
Subject: RE: Ramaci

Cory- sorry to have missed you, man: 've got ten million things going on here.

Yes, let’s proceed with the deposition; yes, | can get you discovery responses. Have a good weekend my

friend- Ben

Benjamin A.C. Traywick

- LITIGAYTION PARTNER

Benjamin A. C. Traywick | Traywick & Traywick, LLC.
875 Lowcountry Blvd., Suite 204

Mt.. Pleasant, South Carolina, 29464

Tel:(843) 810-3121 | fax:(843) 300-1051
Email:ben@traywickiaw.com

= -

Traywick & Traywick, LLC, P.O. Box 564, 1.O.P., 5.C. 29451

www.traywicklaw.com

From: Cory Manning [mailto:Cory.Manning@nelsonmullins.com]

Sent: Friday, March 4, 2016 10:58 AM
To: Benjamin A. Traywick <ben@traywicklaw.com>
Subject: RE: Ramaci

Are we going forward with the deposition on 3/11?




STATE QF-SQUTH CAROLINA ) Iﬁ{iTH_:E COURT OF COMMONQPLEA'SA
o | ) NINTHJUDIGIAL GIRCUIT
COUNTY OF CHARLESTON )
) GASENO.: 2013.-GP-10-4874.
g
Byrdnest, LLC, Craig Sedinak, Stephame J MOTION AND ORDER INFORMATION
Sedmak and’ Wcs]cy Nau ‘
Pldiniiff; ) FORM-AND COVERSHEET
)
John Ramaci; Haverly Ramaic, Richard Scott, )

and‘Bllly, Ulm

Defendant. )

| PlainfifPs Attoriey: Défendants Attorney: .

Ben Traywick, Bar'No: 74027 Julianne Farnsworth, Bar No:.
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| CIFORM MOTION,; NO HEARING RE TED (complete SECTIO ik
_{,DPROPOSED ORDER/CONSENT ORDER (wmplete SECTIONS.IL dnd HI)

SECTION I: Heiiring Inforimstion
Nature of Motion: Motion:to Comipel

Esumatcd Tunr, Needed 30 minutes Court Réportef Nccded .YES/E] NO

: i SECTION II: Motion/Order Type.

: [RIWiriiten motion auached

‘[CIrorm:Motion/Ordes

T hercby moeve forreliefor: dclxon by-the court as sel.forthin the attacticd proposed.order:

l[:lﬂ May 4, 2015
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(] EXEMPT: [:I Rule to.Shiow Causc in‘Child or Spousdl Stpport
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[] Mation [or Stay:in Bankrupley:
[J'Moiion Tor Publicition [ Motion for Execution (Rile:69, SCREPY.
[JProposed:order submitied-atrequest.of the:court; or;.

‘reduced Lo writitg from niotion madesi in-openconrt per jirdge’s instructions '
Name of Coart Reporler
[___I ‘Other: )
JUDGE’.S SECTION
[[] Motion Fee (o be:paid upon-tiling of the attached | JUDGE'CODE ____
grder.
[:0ther: _ D.lto
CLERK’S VERlFlCAT[ON

Collected by:_____ Date Filed:

PLAINTIEF’S
EXHIBIT

/]

] MOTION FEE COLLECTED: $
| [J CONTESTED ~AMQUNT DUE:§




STATE OF SOUTH CAROLINA )  IN THE:COURT OF COMMON: PLEAS
.. - ) NINTH JUDICIAL CIRCUIT
CQUNTY OF-CHARLESTON ) CASENO. 2013-CP-10-4874
- .. - . )
BYRDNEST, LLLC, CRAIG. SEDMAK, )
STEPHANIE:SEDMAK; AND'WESLEY )
- NAU,

PLAINTIFES;

V8. Plaintiffs* Sécond Motion to Comipel

JOHN RAMACI, HAVERLY RAMACI,
RICHARD SCOTT, AND BILLY ULM,

DEFENDANTS. ;
)

TO: JULIANNE FARNSWORTH, ATTORNEY FOR JOHN AND HAVRLY RAMACI

YOU- WILL PLEASE TAKE NOTICE that the Plaintiffs, thiough theit widefsigned
counscl, will move:pursuant to Rules 26-and"37; SCRCP, for an erder:compelling Defendants John
and Haverly Ramaci to provide mecmmgful responses to interrogatories, and requests for
productionduly served upon them. These Defendants’ respons?:s:-:a:re: inadequate ini tiyriad ways,.
each of which lias'besn.conveyed'to their Attoriey in an effort to resolve or at Tedst fo siarfow the
items in-dispute—Exhibil #1—fo no avail.

The Plairitiffs filed:a motion to eompel proper responses bri.Jung 6%, 2014 diid were hedrd
by-the Hon. Markley R Dennis:on September 9 2014..Judge Dennisiinstructed .counsel for-the -
Plaintiffs to prépare: for-Mr: Ramaci’s signatitean affidavit, in which M. Raitiaci wold swear to
the Tack of information, that his discovery responses indicate! Counsel for the. Plaintiff prepared
and delivered- the affidavit to. Ramaci’s: counsel that same day. (Exhibit-#2.)- Raffaci’s attoiney.

committed to providifia the: Sigiied affidavit by October 9", 2014 (Exhibit #3) wnd supplemental

" A firther: deficiency: the fesponises woie nol sighéd by-ounsél as fequid by Rule11,SCRER:




responses by Qctobier TB‘“,;Zf)fi.éi- '(‘:E':é'l'iibi.t f#él_}. More.than six monthslater, Ramadi-has produced
neither,

[ the: interim, the Pluintiffs:have.deposed Defendant Haverly Ramaci, who:confirmed the
exisience of numerous ‘iters. appropriate. for electronie discovery: a hoite office -Apple désktop
:compuler, that.computers. external-hard.drive;and an iPad; all of-which were in nseiby: Jon Ramaei
during the- relevan{ perigd, i.e. the p_eri_od‘fduriﬁfg ‘whicli, a5 CEQ of1CacheInc hé aﬂi&gdd’lg
false pretensés: Documgnts, emails. and other: iCache. related miatetial éstor'{ed' on.-these:computers
are responsive; o :lihe»:oixts‘randmg .régues.t.sfand5-_shc;zu..l.d be producod:

Givén the'diization of these Défendants™ recaloitrance, the Paintiffs do.fequesi-aniaward of

costs and attorney’s fees incurred- they have incuried asia‘result:

Ben]dmlmA Tragwick

Meredith Ann Carter:

TRAYWICK LAW OFFICES;, LLC
875 Loweountry Boulévard, Sté: 204
‘Maiifit Pleasaiit, SC 2 464
Telephone 843~
dptlatiaywicklawicon
ben@dfraywicklaw.com:
Altorneys for the Plaintiiffs

] 2015,

Dclt(!
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-Erom: . Benjamin A. . Traywick
- Serit: Tuesday, May 20,:2014:5:28: PM
To: : Julianne Farnsworth
Cei David Traywick; Meredithi Ann Caitef
Subject: RE:Byrdnest, LLC:et &l v. John'Ramadi, &t al 2013-CP-10:4874

lulianner good afternoon. In. gomg through your esponsés to: distavery | ‘have quute 3 few matters: Pl need to:
take up-with-the ceurt:if we cannat come- 10 some: understandmg |'suspect—egiven-that | am urisatisfied with
virfaally-every lnterrogatory response your client has given—thatwe will not-be abie fo achieve that
understanding: AS:such, unless you ean give me; firm assurances:before Eriday-of thisiweek, | wilkfile my motion;in,
order to-keep:the case' moving. My cohcerns:,

Interrogatories:

#1 and#2-F'would apprecxate your: provxdxng a bit.mosé iriformation.dbout wha JoARne Stadtmuellér and Dérek

Dunn are. In keeping with custom:l. don t need much Rere; but | wodld like to:know at least genetally who they
are.

#3- As't fead this, TEsponse, your guy is saying: that'he has no:docurrientsiefdny Kind thatrelate to iCache? I'm.
SOrry, Julianne: I trist y6u without réservation Gt | 46 not; ‘believe that this canzbe.tre.

#4: | understand the.uncomfortable position'you-are iron.this.guestion.of coverage; butd believe tam-entitled to.
l\now more than vou ve prowded here The lnterrogatory asks for,the camer,, address and pohcy mformatlon for

'defense is belng prowded under a reser\/atlon of nghts l d apprecuate your provndmg a copy to me:
#7- The iCache stock table. provides-only a.small portion-of the information requested: in: addition’to the factthat
your guy almost certamly does have some of thlS |nformatlon ifi- h|s memory, I don t thmk lt" sufﬁaent te say

Athe.lm;pressxon that you, hl,s att_o,rney, dqes have_ the document_s If he need{s the r.ecords to refresh his memory, .
presume that:you:can provide them.

#8 I m not aware that ”outSIde the scope of tlme place and cnrcumstances of the alleg"tt»ons i@ vahd ob]ectlon. .

he had gomg on. the S|de Once you teII fhe what sxde prolects he had gomg, I a‘, omg to subpoena those
entities tofind"out if any iCache mopey:(any.of-my clients” money) went to fund:therm:. What happened to the.
money, and why,-is at the heart:of thisicase; and we're entitled te get info. thése issues. In. respohse t6-your
confidéntiality concern, wé aré-happy to: enter intd any, reasonable«conﬁdentlallty agréemmentyou imay- devise, 67
to:take them;subject to ‘the-confidentiality'agreemeht we already have | in place:

#9=] can-understand your “legal conclusion™ objectlon on-the subject:ofwhether hie offéred. sepurities. BUL: e
certdinly can answer aj whether-he:offersd any.régistered.securities, and b) whcther—he wisdicensed:or
registered:td sell securities at’ thetime-6f the iCache tratsactions.

#10 1P rights. ;5 anctherkeyissiein this case; your referente to what g docurient prepared by:Wr. Seott.
“purports” te:indicate isinot sufficient. | feel-surethat your guy-has iots-of information about 1P rights: pledse:
provide:it. :

#11- | ask.that yoii glarifywhat is:a mhgg'u'o‘u',s‘ ahout.a request that the CED of.a'tech startup identify-therkey

AIEMICTUSERs/BEn% 20TraywickDesktopR E% 20Byrdnesty 201 LG % 20et% 20814 20v.%20dohri%h 20R amaci %:2061% 2041#6202013- CP-10:4874 Fim: iig.



4123(2015 RE Byrdnest LLC:et'al v. John Ramaci et al. 2013-CP-10:4674 1
intellectual propérty foithe: company s Business: plan, and to state whether the compa‘ny ;everachieved
ownership of that property.. Whether:or not amblguous it certainly. is not'dver  Unlikely-to-tead:to.

admissible evidence; given that:your-guy commltted ‘ebvious and material mrsrepresentatlons on the-sfatus of
‘the core’IP-that was listed:in-the: pitehbook:

L

#12- {'m: not:awiaré-that “outside:the scope of trme place and crrcumstances of:the allegatlons" is a: valrd
objection, The claims i the laws

2011 The meney tr3il is centralto the case- please prowde the requested mformatlon

#13- Concermng Your confidéntiality.concern, we're happy-to take it subjeci:to:the existing:orto a different
confldentlallty -agreement. The.8xhibits you rafefence de net-providethe, mformatron requested; please provide:
it N

#14 #15 #16 and #17 Please |dentrfy what is amblguous ‘or overlv broad about requests that the CEO and actmg

. calculated to lead ob}ectron what became of the plam ff's~money, and wha theywere- told about what would
become of it inthis securities fraud/lootmg case clearly.is nat only within-the scope:efidiscoveryibut autrightly
relevant: The exhrbrts you. refersiice do. hoticontdin the. information Tefjliested- pléase provide it:

- ##18- There is nothing ambiguous,overly’broad-or beyond the scopeof discoveryiabout this very:straightforward:
-,questlon As you. khow,the-pitchibook-that John Ramaci, used.to lure my peoplesinte inves ngin the.eompany,
declared thiat tHere was:an agreementin. place bappiréciate that your re$ponse: admltsxhat this-was falseyif,
however, there is something you are not’ ‘prgviding, under the duspices ofithe.objections, V'd.ask you please.to
-provide k. .

H19 & #20: You Iodge no-objéction to:these:questions about payroll; butyou haven’t actually-answered the,
guestions: who. does your Euy think had responsrbrllty for. payrolFfrom. 2011 untilhe guit'the company, was.
payroll ever (to kis knowledge}hestablished, arid:ifsa, whien and by:iwhom?.

#72- There is nothing'ambiguous; overly'broadier beyond the'scopeof-discovery about a request that:the CE®
.and CFO of a-cormpariy-state when and. by whom-audited financials-weresprepared: this informatian is:at-the
‘heart of the casg, is clearly discoverable, and. i clearly: W|thm "yOur; uy § knowledge Jftheseitice set of respensive.
dotuments is:witfiin the documientsalready producet d%e justsayso ant s51i take itfrom thieee:

#23..1f your objectionsito this interrogatery.werewalid, there would be no suchthingsas securities fraud/looting.

tdsks. Wesobvicusly have a right torknow what maoney he'toek from:the company. Tothe:extent any. payment on
the ledger.is responsivé to.the.intetrogatory, but-has:aipayee othier tham “JGhi Ram _cr' or “Haverly-Ramaci”, l )
-would appreéiate your- rdentlfymg thdse ledgetentrigs.

#24-We're entitled to thisinformation; for the reasons:setforth abeve; we're happy: to take the names.and.
infofmation stbjectto a confidentiality agreement:

Requests for Praduction

#1- [ will evaluate these abjections ange:l havethe materials your guy'intendsite produce. Please ietmerknow
when we canexpect them.

fleiC{Useis/Ben20TraywickiDeskio/RE%20Byrdnesth 2011 G %20et%2081%20v-% 20 oin% 20R Smiaci %2081%2021%:202013-C £-10: 4874 i 204
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#10- Your. objections:are not proger,. As:l indicated to- yau, yourcliefit's’dpparent isreprésentations concerding
patents.appliedfar and/or owned are central to this case: We also-have régson to beljgye. that he was woiking on
related projects—including patentapplications--which'he*had:the duty.fto dlSCIQ_SQ.W._I’]en-5\Q_l!_C}thg my-folks” -
‘investment.

#11- Please lef me know when:jou intend:to-provide these.matarials. | feiterate 6Ur.aiferto; provide a data
recovery.expert;:at our expense;-to cull the-resporisive data-from any hardware origthier sotirce of which your-guy
is awarke. :

-#12 dnd #13- We're ertitliédtq see his;tax’return afid account statements thé rélationship-between his persopal’

finarnices and my clignts’ investment is directly. réleiant to: the- £ase; We'lf take them Ghdera confidéntiality”
agreement of ygur choosing.

-

#14-'Your objectioris aré not proper, aid they-have noeffect:onithe fact that-we’re-entitled: to know what o

miarketing information Ramaci'his used Eartainly for lCache and also for dther Coripanies:as indicated aboverwe

believe he was engagad in projects.on related matters, which'he had a ditty tadisclose. .A...Qa.t.t.er.rg.oftfra..ud.ulent
conduct:alse would be relevant to.cur clainy for punitive:daniages: :

tdespise both p"réparing;an& receiving these:tetters; lulianne: we!d: love toiresolve all ofthisiif-we can.get some.
sighificant coopération from your guy, Let.teknow-=thanks. Bépn

. Benjamim.A. Traywick
Traywick & Trayiviek, LLE
875 towcebmtry Boulevard, Suite'204
Mt:pieasant, South Carolinia 29464
(P.O. Box:564, Isfe:of Palms, SC 29451)
Telephone:843-810-312% _ .
Facsimile 843-300-1051
wilw travwicklaw:cord

From: Julianne Farnsworth [mailto:ulianne@farnsworthlaw.coni]

Sent: Tuesday, May 13; 2014 4:12 PM

"To: David Traywick; Benjamin A. Traywick; ‘Mary GerdonBaker';:bdufiv@
Subiject; Byrdriest, LECiet'al v..John Ramati, et al:2013:CP+10-4874

David and Ben; .Attached please fi nd-John Ramacj's Responses to:Plaintiff's Interrogatorles and Reguest.
For Breduction. 1:am only serving these pleadlngs electromcally Please lét'me know if you.would like an

additional copyfaxéd to you or sent t6: you by, mail. Thank you for the additional-fime to-get theseito’ you. | A

arnstill in boxes ahd will probably be 'so farever: After prachicing fof 28 years orig decumulates a-dct.of -
stuff: Let's exchange some:dates for depositions sopn so we:can geton everyone's 's:calendar: All my best;
Jufianne

JUUANNE FARNSW@RTH
FARNSWORTH LAWFIRM. LLE
T: (843) 469-1069

E: Julianne@farnsworthlaw.com

cyuf\cl 18 W.8iC:

Informanon contdined in this email transmission i pnwleged confidéntial :and dovéred By the, Elgctmmc Con
si-have regeived His:

Seclmns 2510 2521, It you. are;notthe. mtended recipigdt; please donol read distribtite;, or1g produdethis

fileliCUsers/Ben% 20T raywick/Desktop/RE%20Byr dnesi?h28LLC 9% 20ei% 2081920y %20J6Hr%20R armi agivs 2081 942081%202013:C P-10-4874:tm-

4
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-email inemor, please natify ussimmédiately by.réply &mail and delete_this.inessage froneyourisystem. Thank you;in:advance for-yourassistance.

ileC:/U$er/Bants 20TraywickiDagkiopiRE% 208yrdnesit A0LLC % 2091920219 20V %20l ohn?%0R amacio) 20692081 % 202013:CP-10-4874.htm a4




'STATE OF SOUTH CAROLINA, IN THE:COURT-OF COMMON PLEAS'
‘COUNTY OF GHARLESTON NINTH IUDICIAL CIRCUIT '

,  GASE NO.2013-CP-10-4874
BYRDNEST, LL.€, CRAIG:SEDMAK, '
STEPHANIE SEDMAK AND WESLEY
NAU,

PLAINTIFFS,
. AFFIDAVIT OF JGHN: RAMACT,

VS. o

JOHN RAMACI, HAVERLY RAMAGCI,
RICHARD SCOTT AND BILLY ULM,

DEFENDANTS: |

Coines-before me, John-Ramaci, who, being duly sworn, deposes and says:

1. 1 #@m gvigrithe: age of'eighteen years: of age and.1 inake this affidavit’with pusendl
‘knowledge of tlie facts:alleged herein:

2. T have no inforimation beyond whit | hiave provided: {6 my-atiomeys concerning
JoAnne Stadtmuller and Derek Dunn-and-the teéstimony . they:are: likely to:provide:in this case.
(Interrogatory #1 and #2)

3.. I do nol have in my poqscqsnon Or: reasonably avanldblc to e, any. doc_umenmry

have as thcn' su_-]ecl malter 1Cac,he Inc 'oF its |cam members xdeaq busmeqs oPcratxons ar
praducts. (RFP #1.):

4. 1 do not havé:in my possession, o reusonably available to ‘me -any:of the:
followmg, conceifing lCdChC Incs

&, correspondence

b. diagrams.

c. busingss plaifis

d. marketing miterials

¢, emails

1. facsimiles.

g. contracts.

h. fit nancml records

i.¢orporate goveérince documents.

j- notes

1. memoranda

. imélings




n, tax documents:
0. phologmphs
p. videos

q. spreadsheets
I presentations

(RFP #1.)

5 I know of; np insurance policy which may provide overage for thesclaimsagairist
The ifi this case. (Interrogatory #4.)

6. 1 am unable to identify any-officer, director orother repiéséntative gi’""xéaéhé_, 1nc.
who' participated.in offecing stock ini€ache, Inc. fo Jeff Byid' or Byrdnest, LLC: (hterrogatory
#7) -

7. I am unable to:ideritif
who parhcnp'\ted in, offering stock ii
#7.)

, ény:officer, difector or-other repiesentative of-iCache, Tnc:
ache, Tiic, to Ciaig and Stephanie Sedmak. .-(Interrog,dtory

8. I am iinable to: i'dcﬁtifyi'-nh)' officér, diréctor or.othier Tepresentative ofiCahee, Inc.
who- parucxpdted in offermg stock in.iCache, Ing. to chlcy Nau. (Interrogatory #7)

o9 [ am undble to:identify any efficer or direetor:of iCache, lnc., or other:person,
who received a finders fee; cornmission, bonus or-other ¢ompénsition in-connection with the sale
of iCache, Iiic. stock t6 Jeff Byrd or Byrdnest LLC. (Tnterrogatory #7.).

10.  Tam unable to:identify-any-officer or:director of iCache; Inc:, or otherperson;
who received a finders fee;.eommission, bonus or-other compensation:in.connection W th lhc sale:
of LCache,,lnc, §tock to Stephdme or Cnug Sedmak. (Interrogatory#7.).

11.  Iamunable to: 1den11fy any- :officer or:direciorof iCache, Inc., or other person
who-recéived a-finders fee,.commission, bonus orother compensation:in connectlon with the sale
of iCaché, Inc. stock to Wesley Nau. (Inlerrouatory #7)

12.  Tam unable fo-state whether i did:or did riet registex securmes forsale in:South
Carolina during my time: at iCache,, Inc. (Interrocatory #9y

13.  {armi tinable tostite Whther Lat.any time: have been licgrised.or registered te sell
. ‘se¢uritics in South Carolifd. (Interrogatory #9.)

14.  1am unable to provide any:informatien as to what: patent +trademark, ecopyright or
other inteliectual property fight§:dre-6t, Have been hield'by iCache, Iit. Iriterrogaiory #10)

15, By 1ésponding (o questions about -ty knowledge of intellgctusil proj
iCache sofely by reference to Exhibit B to Richard Scott’s responses to Plaintifts’ ir
discovery, I'adopl:the-representations in Exhibit Bias being accurate.(Inferrogatory #10)

er t) held by

~



16.  Iam unable (o understand and respond.in.any way to a request that I idenitify the.

core intellectual property required foriCache, Ihe’s product’ development plar. (fnteriogatory 4
#11.) -

16. 1 am unable to:state whethér iCaclie, Tne. everprocuted -ownership.of the:core
intellectual property reqmred for iCache, Inc.s.core: 1mellectual propert . (Interrogatory #11.)

17 , Tam ’u,r}gt\;lé»to-.idénti:fy',the'ifi-narj_éial;iﬁns’t’-i.tu-tions at.which I have held an account.
since the beginning of 2041, (In:terr'ogatory‘:#fl 2.) :

18. T am unable tor provnde any information about pAyMERts; made by 1Cache Ine: Lo

e, iy famiily or companiesT am affiliated with—during my, fime:as the- company s CEQ, wlien,
1 hiad ful access to the ¢ cotipany’s: aécounts—6ther than by referring to ‘Exhibits:A; By €D and
E of Richard S¢ott’s responsests Plaiiitiffs’ inifizl discovery, dcsplte that these Es iib‘its are-

unaudited, post hoe data compilations generatcd by d third pitty 2 after | 1&ft'the conipany.
(Interrogdtofy #13.)

]'9 1 ani ufiable to provide an Bivile rmatmn—beyond feference to Mr Scotts Exhibits
C, D and E—as-to what happened t0:the $850,000.the: Plaintiffs® invested in iCaclie, Inc.
(Interfogatory- #13)

20.  Iam aware of né fact which supports:the idea that the Plaintiffs were informed, .
‘prior-{o or at.the:time of their purchase bf iCache;stock,. thit | was-oweéd dcferred compe.nﬁduon -
by ihe company. (Interro gatory #16.)

2. In answeting Plaintiff Byrdnest, LLC’s interragateries-and tequests-for
produgtion;, I did-not knoiw, and could hot reagonably tiave discoversd, that Byrdnest, LLC wvast
stockholder in iCache; Ing;, eventhough miy attorney.. hids ii lier po‘;sesqlon astock-ceitificate
issued to Byrdnest, LLC; as well as.an:email which shows that T: transmattc“ fhis:stock:certificate:
to.Jeff Byid.. (Tiefrogatory #177)

22, 1am ynable to:pfavide any fact which suppors the.idea that any poition of the:
Plaintiffs’ investment:was utilized for product:development, (Interroocltory #D.

23.  1am unable to- state whélhet Apple, Tnc..or any of its:subsidiary compamcs or
affiliate conipanies, €ver agreed' to inarket iCaché produclq or’ demcms dt Apple Feldil ouflets..
(Interrogatory. #18.):

24. it unable to-state who had primary responsibility-for:iCache’s:employee payroll
between. January 1% 2011 and October 25", 2012. (Interrogatory-#19. ) .
25:  Taint unable foidgitifyidny employee payroll sefvice Chisit s estabhshud for
iCache, Inc: prier te October25th; 2012, .(lnlerrogdlory #20.)




26. [ am entirely unable to-identify 4ny defails—date, preparer or curgent:
‘whereabouis—of any dudited findncidl staténierits that I ordered: durifig my-fime as.CEO of-
iCache; Inc. (Inferrogatory #22.)

27. [ am unable.to-identity “the.accounting firm-that represenfed iGache, Iric:™ that |
mentioned 1 passing in ty feSpoRSES to mterrogalorles (Interrogatony #H220):

28. When asked to.identifydll cheek and wire pagments madé-fidin; iCaché., ¢, 16.
:me;, [ am unable: (o-provide:any information beyond referring:to Richat
(mtcrrooatory #23.). :

Seott's BExhibit.

2§:with reference to
NS scovery, 1. have; adopted
the dccuracy of the dala re[erenced in E\(hlbllS C D dnd E: These 'lCCUl"lte data include:

&, That I recewed $0 in comrmsslom from Lhe sale of 1Cdche c.tocl_\ in. 7010

commwsmns from sale of 1Cache stod( in 7()12 for i £
commissions from sale.of iCache, Inestoek from;201

b. Thiit Treceived $0-for licaltheare from the company-in 604,34 Tor
Heaithcare- from.the cofipdiiy ii-201 1, and $14; 379 15 for healthicate from
the campany- in 2012;, :

€ That I received-$5,000 in salaty in2010, $201,540 in salary'in 2011, 4nd .
$T132;296.50 i salary in-2012; for a total of $338,836.50 for the period
2010-2012:

d. That I received $4,810.10 1 it persoml dlsbursemcnts ini 2010, $26,376:66
in:personal disbursements.in, 2011 arid- $14 499 56 in personal ‘
disbursements in 2012, -for-a:fotal of $45,686.3; persenal disbursements
from the:comhpany-from 2010-2012;

&. That1 réceived ‘Western Union. transterq ffom. thié:company ;$436 in 2010,
$12,976.50 1n 201 1:and $12,317 in:2012, for = fotal of
‘Western Union fransfers from the company ffom 20102012

£ That I received personal:cash advanees: from-the: company totaling
$2,389.20 in 20110,:$9,1:10.73 in:2011, and $3,867.73 1112012, for a total of
$15,367:66 from 2010-2012; . o

g. . ThatImade a cashwithdrawal ffonr iCache’s dccount ol $27:500 iy 2011;

- |8 That iCache, Inc:paid my-wife, Hayerly Ramaci $6; 60 in 2011 gnd
. $2,600+ in 20712, for i 10tal:0F$9%100.ffom 2013-20%2;

i. That I feceived $18;832.89 fron.the: ;company, in 20%0-for a:shareholder
mcetmg i Dubai;

I Thal m 20111 recclved from the'company %161,

AP reduction, inierest:and VdCd[lOnS not faken, ¢
$52,()00 tor' hése and/or simildriters in 2012, fora. total of$213, 333
from 201 1-2012;




k. That in totdl I received $31,468.19 in compensation:in 2010; &,455 14123
in2011 and $315,959.94 in 2042, for i total of $802 569.36.f0ii: 2010 to.
2012.

30. Beyond the iteimsilisted in (a) (k) of: paragriph 29, dbove; nelthcr I, any family
memiber, nor any company in: Wikich I had ot have an- ownershlp stuke, received: any paymeits of
any Kind from iCache between 2010 and 2012; sincluding: Mobile: Life: Labs, LL.C.

31,  Tam unable to: 1dent1fy any-accountant; financial .advisor, Wbdlth manager; tax

«ttorney or gther finangial professional whose sérvices | hiavie utilized.sifice.2006. (Interrogatory
#24.)

Johin Ramaci

SWORN TO AND ACKNOWLEDGED TOME
This day of __, 2014

‘Notary Rlib‘l‘fc:-fq_r:'Stou-th Carolina (LS
My Commission Expires:




4123/2015" ) . FW Byrinestv.Rafitaéi:him

‘Erom: Benjamin A. Fraywick-

Serit: “Thursddy, April 23, 2015 11:10-AM
h To: Benjamin A, Traywick

‘Subject: Py Byrdnest:y*Rarmaci
~ - Original. message-«------

From: Julianne Farnsworth <Julighne@farnsworthlaw.com>

Date:10/07/2014 10:35 AM (GMT-05:00)

To:"Benjamin A, Traywick" <ben@traywicklsw coms: _ d

:Ces o \
- ‘Subject: Re: Byrdnest:v:Ramaci

I'nopétod have Mr. Ramaci's executediaffidavitto you'before midday Thursday..Julidrine

Sent-from iy :_B'la"(;l('_B'e._f'_r-y Q10.

A
“Fle:iC:iUsersiBent20TraywickiDesktop/FW% 208y dnest%20v%20R amiaci:htm: A



412312015 FW Byrdnestiv. Ramaci-et'dlfitm

Ffom: , Benjamin. A, Traywick

sent: Thursday, April23, 2015 113 09 AM

To: Benjafiiin A. Traywick = B e - ) . -
Subject: FW: Byrdiiest v. Rafivadi,.et,.al’

From: Julianne: Farnsworth {mailto:uliahne@farfsworthlaw.corm]
‘Sent: Friday, October10, 2014 9:24 AM

To: Benjamin A. Traywick

Subject; Byrdnest'v. Rarviaci, at, al

Ben, the affidavit you sent: to ine for. Mr-Ramaci to sign was.more akin toa Supplemental Interrogatory
Request than the affidavit | envisioned when we were before Judge: Diennis'on your Motion To Compel..
Pursuant thereto, when Mt Ranadj: ‘and | were; ‘Wwotkirig ‘on: responding to it, I-started préparing:
‘Supplemental Responses o yolir initial Interrogatones {6 Mr. Ramaci and.fo thenew. s
quéstions/interrogatories you included ift your affidavit-draft. Mr. Ramagi is:still gging:te: submit-an-affidayit
‘pursuantto-Judge Dennis’ directive but he will:submit it along with the Supplemental responses: to the First
Interrogatorigs and Supplemental Resp nses to the Réquiests for Produdtion. 1.hope tohave the
supplemerital resporises to yoli by thé efid'of the ddy today, at'the latest oh Monday, October13; 2014

I'look forward to the.calf with Judge Murphy so:we can hopefully” find out ifwe will be able to moverthe
case-to the Busingss Court,

Jilianne

JULIANNE FARNSWORTH
FARNSWORTH LAW FIRMLLC
.P1843469.1069
F:866:728.4603

E Juhanne@farnsworthlaw com

Information contained in this:einail-transmission. is.privileged: tonfidential-and’ civéréd by Ihe Electronic: Communicatioris Privacy.Act; 18:U:8.C.
Seclions 2510:2521. Ifyou aré' not'ihe inteénded recipient: please.do notread, dlstnbule or- reproduce thxs transmission ::if -you have rece eq this
‘emailinemor, _please notify us‘immediately By r&ply email and dslets "thvis- migssage: frofi‘youir system: Thank’ you i ‘advatice for your assislance:

‘file1C-/Users/Ben% 20TraywickiDesKtopFWWih20Byrdnesi%20v S520R amaci % 20et%20ak him ar



STATE OF SOUTH CAROLINA . \

)

)

COUNTY OF CHARLESTON )
)

)

)

By-rdnest, LLC, Craig Sedmak, Stephanie
Sedmak, and Wesley Nau

Plaintiff, )

Vs. )

)

John Ramaci, Haverly Ramaic, Richard Scott, )
and Billy Ulm

Defendant. )

IN THE COURT OF COMMON PLEAS
NINTH JUDICIAL CIRCUIT

CASENO.: 2013 -CP-10-4874

MOTION AND ORDER INFORMATION

FORM AND COVERSHEET

Plaintiff’s Attorney:

Ben Traywick, Bar No. 74027

Address:

875 Lowcountry Blvd, Ste 204, Mt. Pleasant,
SC 29464 -

Phone: 843-352-9569 Fax 843 300 1051 -
E-mail: ben@traywicklaw.com Other:

Defendant’s Attorney:

Cory Manning, Bar No.

Address:

1320 Main Street, Columbia, SC 29201

Phone: 8032555524 Fax_

E-mail: cory. mannlng@nelsonmullms.comOthe_r:

XIMOTION HEARING REQUESTED (attach written motion and complete SECTIONS I and ITT)
[ IFORM MOTION, NO HEARING REQUESTED (complete SECTIONS II and IIT)
[ JPROPOSED ORDER/CONSENT ORDER (complete SECTIONS II and 1Y)

Nature of Motion: Motion for Sanctions!
Estimated Time Needed: 15 minutes

SECTION I: Hearing Information

Court Reporter Needed: XIYES/[ ] NO

X]Written motion attached
[JForm Motion/Order

A

SECTION II: Motion/Order Type

I hereby move for relief or action by the court as set forth in the attached proposed order.

"

March 15th, 2016

Signature of Attorney for [X] Plaintiff /[_] Defendant

Date submitted

[X| PAID - AMOUNT:§ = 25.et

[l EXEMPT:
(check reason)
[] Indigent Status

[] Motion for Publication

[] Other:

[] Sexually Violent Predator Act
[[] Motion for Stay in Bankruptcy
"] Motion for Execution (Rule 69, SCRCP)
[] Proposed order submitted at request of the court; or,
reduced to writing from motion made in open court per judge’s instructions
Name of Court Reporter:

SECTION III: Motion Fee

] Rule to Show Cause in Child or Spousal Support
[] Domestic Abuse or Abuse and Neglect
[[] State Agency v. Indigent Party

[] Post-Conviction Relief

JUDGE’S SECTION
] Motion Fee to be pald upon filing of the attached
order.

[] Other:

JUDGECODE ___

Date:

Collected by: Date Filed:
] MOTION FEE COLLECTED: $

CLERK’S VERIFICATION




STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON CASE NO. 2013-CP-10-4874

BYRDNEST, LLC, CRAIG SEDMAK,
STEPHANIE SEDMAK, AND WESLEY
NAU,

PLAINTIFFS,

vs. 'ORDER ON PLAINTIFFS’ MOTION FOR

JONATHAN RAMACI, HAVERLY ' SANCTIONS

RAMACI, RICHARD SCOTT, AND
BILLY ULM,

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
DEFENDANTS. )
)

This matter is before me on the Plaintiffs® Motion for Sanctions against Defendant Jonathan
Ramaci, filed March 17*, 2016. Having considered the parties® submissions and having heard oral
argument on February 21%, 2017, I find that sanctions against Mr. Ramaci are appropriate for his
violation of my March 10%, 2016 order that he attend the deposition which had been noticed for
the following day. [ order, as a sanction, that Mr. Ramaci pay to the Plaintiffs

$ , which represents a reasonable measure of the attorneys’ fees and costs the

Plaintiffs have incurred in setting Mr. Ramaci’s deposition, as described in the affidavit of
Plaintiffs’ counsel, Benjamin A.C. Traywick, attached hereto. Mr. Ramaci shall pay this amount

within fifteen (15) days of this order.

AND IT IS SO ORDERED.

Hon. Maite Murphy, Circuit Judge Date
St. George, South Carolina



STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
i NINTH JUDICIAL CIRCUIT

COUNTY OF CHARLESTON CASE NO. 2013-CP-10-4874
BYRDNEST, LLC, CRAIG SEDMAK,

STEPHANIE SEDMAK, AND WESLEY

NAU,

Vs. AFFIDAVIT OF BENJAMIN A.C.

JONATHAN RAMACIL, HAVERLY TRAYWICK

RAMACI, RICHARD SCOTT, AND
BILLY ULM,

)

)

)

)

)

)

)
PLAINTIFFS, )
)

)

)

)

)

)
DEFENDANTS. )
)

1. I am over eighteen years of age and make this affidavit with personal knowledge of the
facts asserted herein.

2. Ihave reviewed my fee agreement and billing statements to discern the Plaintiffs’ expenses
incurred in compelling the deposition of Jonathan Ramaci. The itemized time commitments
are as follows:

Hours | Description of professional services

2.7 Numerous emails, telephone calls and correspondence among counsel of
record and chambers between 11/30/15 and 3/10/16 in effort to set deposmon
voluntarily

2.5 Preparation of motion for sanctions and supporting memorandum

1.1 20% of total preparation for and attendance of 2/21/2017 hearing on many
motions, the motion for sanctions among them

1.0 Preparation of this order and affidavit

7.3 Total time spent

3. My fee in this matter is a hybrid hourly/contingent fee agreement: I am being paid
$150/hour (slightly more than ¥z of my typical hourly rate of $275/hour) as well as 15% of
any recovery (slightly less than % of my typical 33 1/3% contingency fee arrangement).
Though the amount of any recovery that may result is of course unknown, my effective
hourly rate when the Plaintiffs’ claims were tentatively resolved in early 2016 was
approximately $450/hour.



4. For these reasons, | consider $450/hour to be a fair and reasonable attorney’s fees
calculation; when multiplied by the 7.3 hours detailed above, I can affirm that my clients
have incurred total attomney’s fees of $3,285.00 in pursuing Mr. Ramaci’s deposition.

S. My clients also incurred the staridard $25.00 fee to file the motion for sanctions, leaving
their total expense at $3,310.00.

A

Benjamin A.C. Traywick

May 4 2017
Charleston, South Carolina

NOTARY PUBLIC FOR SOUTH CAROLINA
My Commission Expires: 4 . 26.20L



EXHIBIT B



STATE OF SOUTH CAROLINA )

) IN THE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON )  NINTH JUDICIAL CIRCUIT

Byrdnest LLC, Craig Sedmak,

)  Civil Action No. 2013-CP-10-4874
Stephanie Sedmak, and Wesley Nau, )
)
Plaintiffs, ) -
) DEFENDANT JONATHAN
Vs. ) RAMACI'S MOTION FOR
) PROTECTIVE ORDER ,
Jonathan Ramaci, Haverly Ramaci, ) AND FOR STAY,; =X
Richard Scott, and Billy Ulm, ) Y
) | &5 2.
Defendants. ) gv =™
: : (o
TO: ATTORNEYS FOR THE ABOVE-NAMED PLAINTIFFS ‘%‘ :}"5 =S
PLEASE TAKE NOTICE THAT, Jonathan Ramaci ("Ramaci"), thlough 5 B

undersigned counsel, respectfully moves this Court pursuant to South Carolma‘Rules of
Civil Procedure 30(3)(3) and 26(c) to enter a protective order upholding his assertion of the
Fifth Aﬁlendment privilege against self-incrimination. Additionally, Ramaci requests that
this Court stay discovery and the trial in this matter until the conclusion of a pending

criminal investigation by the Internal Revenue Service (which was instigated by a party to
this action) and any proceeding arising from that IRS investigation

In support of this motion, Ramaci states as follows.
1. On April 20, 2016, Ramaci appeared for his deposition as noticed

2. During that deposition and on the advice of counsel, Ramaci invoked his Fifth

Amendment privilege against self-incrimination and refused to answer any questions except his
name and address, due to the above-referenced pending IRS criminal investigation

3. Ramaci's deposition proceeded, and counsel for Plaintiffs and counsel for

Defendants Richard Scott and Billy Ulm each asked questions of Ramaci

4. The privilege against self-incrimination contained in the Fifth Amendment of the

United States Constitution and Article I, Section 12 of the South Carolina Constitution is "an



assurance that an md1v1dua1 will not be compelled to produce evidence or information Wthh
may be used against h]IIl in a later criminal proceeding." Grosshuesch v. Cramer, 659 S. E 2d
112, 117 (S.C. 2008).

5. "The settled law provides that the privilege extends not only to answers that
* would themselves support a criminal conviction, but also to answers furnishing a link in the

chain of evidence needed to prosecute an individual." Id. (citing Hoffman v. United States,

341 U.S. 479, 486 (1951)) (emphasis added); see also First Union Nat. Bank v. First Citizens
Bank & Trust Co. of South Carolina, 551 S.E.2d 301, 303 (S.C. Ct. App. 2001) ("It extends
not only to answers that would in themselves support a conviction but likewise encompasses
those that would farnish a link in the chain of evidence needed to prosecute the witness for a
crime.") (citing United States v. Hubbell, 530 U.S. 27 (2000)). |
6. "Thus, '[cJompelled testimony that communicates information that may lead 10 -

incriminating evidence is privileged even if the information itself is not inculpatory."" Fir‘st‘
Union Nat. Bark, 551 S.E.2d at 303 (quoting Hubbell, 530 U.S. at 38).

7. "The privilege is available even if the risk of criminal prosecution is remote; the
witness only haé to show that there is a possibility, and not a likelihood, of prosecution." First

Union Nat. Bank, 551 S.E.Zd at 303.

8. - Ramaci's agsertion of his constitutional privilege must be upheld unless "it '
clearly appears to the court that he is mistaken." Grosshuesch, 659 S.E.2d at 117 (quoting

Hoffinan, 341 U.S. at 486); see also In re French, 127 B.R. 434, 439 (Bankr D. Minn. 1991)

("The asserted privilege must be upheld unless it is '"perfectly clear, from a careful
consideration of all the circumstances in the case, that the witness is mistaken, and that the
answer[s] cannot pos.sibly have such tendency" to incriminate.'" (quoting Hofffinan, 341 U.. S. at
488) (emphasis in original)). |

9. Ramaci is currently the subject of an ongoing investigation by the Criminal

Investigation Division of the IRS related to his involvement with and management of iCache.




10.  The investigation was instigated by Richard Scott, a defendant in this matter,
who initially submitted an Application for Reward for Original Information (Form 211) and
accompanying materials to the IRS on May 9, 2013, but due to an error on the application
form, resubmitted the applicatic;n and accompanying materials on November 5, 2013.

11.  Among the materials Mr. Scott submitted to the IRS was an affidavit regarding

_iCache that discussed many of the circumstances and allegations at issue in this action,
including board actions and resolutions, company financial transactions, and financial records
related to iCache that occurred or were créated betwéen 2009 and early 2013, all of which ‘
mirror many of the Plaintiffs' and Defendant Ulm's allegations against Ramaci in this action.

12.  Plaintiff Jeff Byrd of Byrdnest, LLC has also voluntarily participated in the
investigation by speaking with IRS investigators multiple times and providing them with
documents, recordings, and other requested information. (Jeff Byrd 8/13/2015 Dep. at -
98:9-101:13.)

13.  Mr. Scott's instigation aﬁd Mr. Byrd's participation in this criminal

investigation of Ramaci by the IRS have put Ramaci's constitutional rights against self-
incrimination directly at issue.

14.  While Ramaci has cooperated thus far in providing documents and responses to
discovery requests, providing sworn deposition testimony related to this action creates a
heightened danger of incrimination sufficient to fall w1thm the protectlon of the Fifth
Amendment privilege against self-incrimination. See Rogers v. Unzted States, 340 U S. 367
374 (1951) (noting that in analyzing a claim of privilege, a court is "required to determine, as
it must whenever the privilege is claimed, whether the question presented a reasonable danger
of further criim'nation in light of all the circumstances, including any previous disclosures"); I
re Master Key Litig., 507 F.2d 292, 294 (9th Cir. 1974) (noting that "an ordinary witness may
'pick the point beyond which he will not go,' and refuse to answer. any questions about a
matter already discussed, even if the facts al_ready revealed are incriminating, as long as the

answers sought may tend to further incriminate him").




15.  The substance of Ramaci's pleading and discovery respons.es in this éase has ‘
_generally been limited to the circumnstances surrounding the negotiation and execution: of the
settlement agreement and discovery responses that identify potential witnesses and refer to

documents already produced by Defendant Scott. |

16.  Any testimony at a deposition regarding the natui*e; and circumstances alleged in
this action would expose Ramaci to a heightened danger of incfimination. Ramaci does not
forfeit any Fifth Amendment protections by denying liability in this matter. See Grosshuesch,

659 S.E.Zd_ at 118 (stating that "the question when judging the application of the privilege

against self-incrimination does not revolve around what defenses a party has asserted in a civil

action, but whethef there is a reasonable possibility that requiring a party to answer a certain

queétion would provide information that could be used against the party in a criminal -
proceeding or would lead to the discovery of such information," and finding that a party :
denying criminal conduct in defense of a claim does not lose the protections against self-
incrimination merely by maintaining such defense).

17.  As noted above, Ramaci, on the advice of counsel, decided to mvoke his Fifth
Amendment privilege against self-incrimination and refused to answer any questions except his
name and address.

18.  Counsel for.Ramaci informed counsel for Plaintiffs and counsel for Defendan}s
Scott and Ulm on the evening of April 19 (prior to the deposition) that Ramaci would invoke
the Fifth Amendment during his deposition the following day. '

19.  Good cause exists for this protective order becaﬁsé the crimina_l investigation by
the Criminal Division of the IRS is ongoing. |

20.  Forcing Ramaci to testify at a deposition in this matter while the IRS invéstigation
is pendiﬁg would violate his Fifth Amendment privilege against self—incfizrﬁnation.

21.  Therefore, Ramaci now moves this Court for a protective order upholdingehis.

assertion of the Fifth Amendment.



22.  Additionally, Ramaci requests that this Court stay discoVery and the trial of this
matter until the conclusion of the IRS investigation and any procéeding arisiﬁg from the same.
See, e.g., Brumfield v. Shelton, 727 F. Supp. 282, 284.(E.D. La. 1989) (finding a stay of a
ciw_/il proceeding to be appropriate where "the facts at issue in both the [civil] suit and the ’
criminal investigation are the same" because "where there is a real and appreciable risk of self-
incrimination, an appropriate remedy would be a protective order postponing civil discovery
until termination of the criminal action" and defendant faced "a real risk of self—incpiminétion,
since the exact same issues are involved in both matters”). Foﬂowing the conclusion of tﬁe
investigation, the parties can petition the Court toi lift the stay. .

23.  Ramaci states that after the conclusion of the IRS investigation and any
proceedings arising from ’;he same, he will make himself available for deposition again and
answer the questions to which he invoked Fifth Amendment protection.

24.  Ramaci further requests that the order provide that motions can be heard during
the stay and that the Court refrain from setting a date certain trial until at least 60 days after it
lifts the discovery stay. |

25.  Ramaci's counsel consulted with counsel for the Plaintiffs and counsel for -
Defendants Ulm and Scott, but they -have been unable to reach an agreement as to the

substance of this Motion.

26.  This Motion is supported by the authorities cited, arguments that will be made at
the hearing on the Motion, and such other and further pleadings, authorities, memoranda of

law, and documents as may be filed prior to any hearing on this Motion.



WHEREFORE, for the reasons set forth above, Defendant Jonathan Ramaci

respectfully requests that this Court enter a protective order for the following relief:

a.

April 25, 2016

Upholding Ramaci's assertion of the Fifth Amendment right
against self-incrimination during his April 20, 2016 deposition;
Staying discovery and the trial of this matter until the conclusion
of the IRS matter and any proceedings arising from the same;
Ordering that motions may be heard during the above-referenced
stay; and

Ordering that a trial not be set until at least 60 days following the

lifting of the above-referenced stay.
Respectfully submitted,
NELSON MULLINS RILEY & SCARBOROUGH LLP

By:

Cory/E. Manning #5C Bar No. 14702)

- E-Mail: cory.m g@nelsonmullins.com
Adam J. Hegler (SC Bar No. 100115)
E-Mail: adam.hegler@nelsonmullins.com
1320 Main Street / 17th Floor
Post Office Box 11070 (29211-1070)
Columbia, SC 29201
(803) 799-2000

Attorneys for Jonathan and Haverly Ramaci




CERTIFICATE OF SERVICE

I, Ann Brock, Paralegal at the law offices of Nelson Mullins Riley & Scarborough
LLP, do hereby certify that on this 26th day of April, 2016 I have served all counsel in this
action with a copy of the pleading specified below by electronic mail and by mailing a copy of

the same by United States Mail, postage prepaid, to the following addresses:

Pleading: =~ DEFENDANT JONATHAN RAMACI'S MOTION
FOR PROTECTIVE ORDER AND FOR STAY

Counsel Served: Benjamin A. Traywick, Esquire Z c_“;; =
Traywick Law Offices, LLC - Y
Post Office Box 564 B ﬁ =
Isle of Palms, SC 29451 ’ raz oo b
Attorney for Plaintiffs oF = i3l
Rutledge Young, Esquire _ : - =2 o
Duffy & Young, LLC AR
96 Broad Street '

Charleston, SC 29401 _
Attorney for Defendants Richard Scott and Billy Ulm

Do R

Ann Brock

!




. IN THE COURT OF COMMON PLEAS
NINTH JUDICIAL CIRCUIT

STATE OF SOUTH CAROLINA

)
_ _ )
COUNTY OF CHARLESTON ) .
) CASENO.: 2013_-CP-10-4874
) .
)

BYRDNEST, LLC, CRAIG SEDMAK,

MOTION AND ORDER INFORMATION
STEPHAN]E»SEDMAK, and WESLEY ‘

NAU,
Plaintiff, ) FORM AND COVERSHEET
vS. )
‘ )
JOHEN RAMACI, HAVERLY RAMACI, )
RICHARD SCQOTT, and BILLY ULM,
Defendant. )
Plaintiff’s Attorney: Defendant’s Attorney:
Benjamin A. Traywick, Bar No. Cory Manning, Bar No. 14702
Address: Address:
PO Box 564, Isle of Palms, SC 29451 PO Box 11070, Columbia, sC 29201
Phone: 843-343-5092Fax Phone: 803-799-2000 Fax
E-mail: ben@traywicklaw.comOther: E-mail: cory.manning@nelsonmullins.comOther:

XIMOTION HEARING REQUESTED (attach written motion and complete SECTIONS 1 and IIT)
[ JFORM MOTION, NO HEARING REQUESTED (complete SECTIONS II and 1II)
[ JPROPOSED ORDER/CONSENT ORDER (complete SECTIONS II and 10T)

SECTION I: Hearing Information
Nature of Motion: Jonathan Ramaci Motion for Protective Order and for Stay
Estimated Time Needed: 30 minutes Court Reporter Needed: [XIYES/[ ] NO

‘SECTION II: Motion/Order Type
[ JWritten motion attached
[ JForm Motion/Order
1 hereby move for relief or action by the court as set forth in the attached proposed order.

Signature of Attbmey for [ | Plaintiff /X] Defendant * . Date submitted

— SECTION III: Motion Fee
PAID — AMOUNT: §_ L5
[ EXEMPT: [] Rule to Show Cause in Child or Spousal Support
(check reason) [ ] Domestic Abuse or Abuse and Neglect
] Indigent Status [ ] State Agency v. Indigent Party
[T Sexually Violent Predator Act I:] Post-Conviction Relief
] Motion for Stay in Bankruptcy.
[ ] Motion for Publication [ ] Motion for Execution (Rule 69, SCRCP)
[ ] Proposed order submitted at request of the court; or, .
reduced to writing from motion made in open court per judge’s instructions .
Name of Court Reporter:
[] Other:

JUDGE’S SECTION _
] Motion Fee to be pa1d upon ﬂhng of the attached | JUDGE CODE

order.
[] Other: Date:




CLERX’S VERIFICATION

Collected by: Date Filed: _
[ 1MOTION FEE COLLECTED: $
[ ] CONTESTED — AMOUNT DUE: §,

SCCA 233 (11/2003)




"EXHIBIT C



STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS

COUNTY OF CHARLESTON ) NINTH JUDICIAL CIRCUIT
Byrdnest LLC, Craig. Sedmak, )  Civil Action No. 2013-CP-10-4874
Stephanie Sedmak, and Wesley Nau, )
)
Plaintiffs, ) '
) DEFENDANT JONATHAN
VS. : ) RAMACI’S MOTION FOR . '§_
- ) PERMANENT INJUN J; =
John Ramaci, Haverly Ramaci, Richard ) S @
Scott, and Billy Ulm, ) b ™~
. ’,"::v U-\
Defendants. ) } c(v_.;}“,l =
) E Vo SE B
. e (3)]
TO: ATTORNEYS FOR THE ABOVE-NAMED PLAINTIFES x oW
PLEASE TAKE NOTICE THAT, as soon as he may be heard, Jonathan Ramaci

(“Ramaci”), through undersigned counsel respectfully moves this Court pursuant to South
Carolina Rule of Civil Procedure 65 to enter a permanent injunctioﬁ barring the attempted
Assignment of Claims by and between The William L. Ulm, Sr. 2006 Delaware Trust (the
“Trust”) and Billy Ulm. Ramaci respectfully requests an order from this Court enjoining the
purported Assignment of Claims by the Trust to Billy Ulm or in the alternative, enjoining Ulm
from attempting to assert any claims acquired pursuant to the Assignment in this action.
1. On December 21, 2015, Ulm filed a Motion seeking to substitute the Trust as
the proper cross-éla_iman_t in the claims brought against Ramaci (the “Substitution Motion™).
2. On February 4, 2016, Ramaci .ﬁled a memorandum of law in opﬁésition to
Ulm’s Substitution Motion, arguing that the substitution was improper under the South
Carolina Rules of Civil Procedure and barred by the statute of limitations. On February 4,
2016, Ramaci also filed a Summary Judgment motion as to the cross-claims asserted by Billy
»Ulm on the basis of the admission in the Substitution Motion that Billy Ulm was not the proper

party to prosecute the cross-claims.




3. On February 22, 2016, apparently in response to the arguments and authority. in
Ramaci’s February 4 opposition, counsel for Billy Ulm filed a Memorandum in Opposition to '
Defendant John [sic] Ramaci’s Motion for Summary Judgment as to the Ulm Crossclaims and
Motion for Judgment on the Pleadings as to the Ulm Crossclaims, in which counsel abruptly
informed the Court and parties to this case that the Trust had executed an Assignment of
Claims whereby the Trust assigned its right to prosecute the cross-claims to Billy Ulm on
February 19, 2016.

4, On February 24, 2.016, Ramaci filed a Reply to Defendant Ulm’s Memorandum
in Opposition, challenging the purported Assignment of stale claims as improper because the
claims are time barred'. | ‘ |

5. Ramaci now seeks an order from this Court enjoining the purported Assignment
or, in the alternative, enjoining Defendant Billy Ulm from attempting to assert any claims
acquired pursuant to the Assignment in this action as his own claims.

6. A party seeking a permanent injunction must demonstrate the followiﬁg: (1) that
it has suffered an irreparable injury; (2) that remedies available at law, such as monetary '
damages, are inadequate to compensate for that injury; (3) that, considering the balance of
hardships between the plair;tiff and defendant, a remedy in equity is warranted; and (4) that the
public interest would not be disse'rved by a permanent injunction. Bradacs v. Haley, 58 F.
Supp. 3d 514 (D.S.C. 2014).

7. .In South Carolina, the existence of a legal remedy is no obstacle to injunctive
relief if the available legal remedy is ineffective because it is impractical, because the threatened
acts may continue while a legal action is pending, or Because successive actions at law would bé
necessary to protect plaintiff's rights. See Kirk v. Clark, 4 S.E.2d 13 (S.C. 1939). |

8. [f the Court permité the Assignment and allows Billy Ulm to assert the claims of
the Trust in this matter as his own claims, the Ramaci Defendanté will be irreparably haﬁned

because they will be forced to continue to litigate this case and incur substantial legal fees.



9. As stated in the parties most recent Consent Motion to Amend Scheduling
Order, the parties have continued to be involved in settlement négotiations and have recently
made progress as to tlie same. Indeed, there is a settlement agreement that has been approved
by the plaintiffs and with a few relatively non-controversial edits; by Defendant Scott.

| 10.  If Billy Ulm is allowed to insert the time-barred claims of the Trust into this
matter as his own claims, the parties’ substantial progress toward settlement over the past
months will be rendered useless. Indeed, such acfion may very likely force all of the parties
back into a full litigation posfure.

I1. Ramaci does not have an adequate remedy at lﬁw because he will be forced to
continue to litigate this matter at substantial cost and effort without the means to recoup either.
12.  The balance of hardships weighs in favor of granting the equitable relief
requested because continued litigation would impose a burden on all parties to this matter, who

have been actively pursuing settlement. On the other hand, any harm resulting from the
injunction would be borne by the Trust, who is not, and should not be, a party to this action.

13.  The relief sought herein would be in the public interest because it would give
effect to the goals of the substantive and procedural law of this state to protect defendants
against stale claims and provide continuity and uniformity for the resolution of claims.

14.  The procedural subterfuge Ulm pursued with his substitution motion was foiled
by Ramaci’s arguments and authority in opposition to the same. Now with an eleventh-hour
assignment, Ulm attempts to skirt the same authority that foreclosed his substitution. ‘

15.  Simply put, Ulm should not be allowed to proceed with the Trust’s time-barred
claims as if they were his own whether by substitution, assignment, or otherwise.

16.  This Motion is supported by the authority cited herein, the arguments that will be
made at the hearing on the Motion, and such other and furthér authority or memoranda of law
that is on file or that Ramaci may file prior to or present at any hearing oﬁ this Motion.

WHEREFORE, for the reasons set forth above, Ramaci respectfully requests that this

Court enter an order enjoining the purported Assignment of Claims by the Trust to Billy Ulm



or in the alternative, enjoining Defendant Billy Ulm from attempting to assert any claims

acquired pursuant to the Assignment in this action.

Columbia, SC
February 24, 2016

NELSON MULLINS RILEY & SCARBOROUGH LLP

o lullpecty

Cory E./Manning (scéjr No. 14702
E-Mail: xdry. manning@selsonmullins.com
Adam J. Hegler (SC Bar No. 100115)
E-Mail: adam.hegler@nelsonmullins.com
1320 Main Street / 17th Floor

Post Office Box 11070 (29211-1070)
Columbia, SC 29201

"(803) 799-2000

Attorneys for Jonathan and Haverly Ramaci
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Counsel] Served: Benjamin A. Traywick, Esquire

Traywick Law Offices, LLC
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Attorneys and Counselors at Law
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Via Hand Delivery on February 25
The Honorable Julie J. Armstrong
Charleston County Clerk of Court
100 Broad Street, Suite 106
Charleston, SC 29401

RE: - Byrdnest, LLC, Craig Sedmak, Stephanie Sedmak, and Wesley Nau v. John
Ramaci, Haverly Ramaci, Richard Scott, and Billy Ulm
C/A No.: 2013-CP-10-4874
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Dear Ms. Armstrong:

Enclosed, please find the original and one copy of Defendant Jonathan Ramaci's Motion for
Permanent Injunction in the above-referenced action. Also enclosed, please find the Motion
coversheet and check for filing fee. We would appreciate it if you would please return the
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Thank you for your kind attention in this matter.
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Ann. B. Brock
Paralegal
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Rutledge Young, Esquire
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
. : ' NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON CIVIL ACTION NO. 2013-CP-10-4874

BYRDNEST, LLC, CRAIG SEDMAK,
STEPHANIE SEDMAK, AND WESLEY
NAU,
 Plaintiffs,
Y.
' JOHNATHAN RAMACIL, HAVERLY
RAMACI, RICHARD SCOTT, AND
BILLY ULM,

Defendants.

This matter came before the Court on several motions filed by Defendants' Johnathan
Ramaci and/or Haverly Ramaci: two motions for summary judgment pertaining to crossclaims
filed by Defendant Billy Ulm; a motion for judgment on the. pleadings pertaining to crossclaims
filed by Ulm; a motion for injunctive relief pertaining to crossclaims filed by Ulnﬁ; Johnathan
Ramaci’s motion for summary judgment as to Plaintiffs’ claims; Johnathan and Haverly Ramaci’s
motion for judgment on the pleadings as to certain causes of actiop in Plaintiffs’ Complaint; John
and Haverly Ramaci’s motion to reopen depositions; and Haverly Ramaci’s motion for summary
judgment. This Court heard argument from all counsel and has fully considered.all issues raised
by the memoranda submitted in support of and in opposition to these motions.

Through this order, this Court rules on all issues raised by the dperative métions. The
Cour.t denies Johnathan Ramaci’s motions for summary judgment; denies in part and grants in part

the motions for judgment on the pleadings; denies Johnathan Ramaci’s motion for injunctive relief;
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denies the motion to reopen depositions; and grants in part and denies in part Haverly Ramaci’s
motion for summary judgment.

FACTUAL BACKGROUND

1. Factual Background as to Plaintiffs’ Claims

The Plaintiffs claim, inter alia, that Johnathan Ramaci ?‘i.nduced the Plaintiffs to invest
$850,000 into a technology staﬁup (“iCache™) of which J ohnatha‘n Ramaci was Chief Executive
Officer. The Plaintiffs allege that their investment was induced by a series- of false allegations
which appeared in the “pitchbook” and by his oral representations.

Among the misrepresentations the Plaintiffs allege are:' the inaccurate and materially
incomplete representation that the company was debt—frée; andA the inaccurate and materially
incomplete statement that the company owned all of the critical intellectual property needed to get
the product to market. They further allege that Johnathan Ramaéi'.and the Director Defendants,
Billy Ulm and Richard Scott, failed to disclose material information which they knew or should
have known concerning the company’s record-keeping and business operations.

The Plaintiffs assert causes of action for negligence, breach of fiduciary duty, conversion,
negligént misrepresentation, fraud, violations of South Carolina’é Uniform Secﬁrities Act and
Unfair Trade Practices Act, and equitable claiins under the related doctrines of unjust enrichment,
restitution, and constructive trust.

2. Factual Background as to Defendant Ulm’s Crossclﬁims

Defendant Billy Ulm was not only a member of the board of directors but also purchased
_shares of iCache stock-.through his trust, The William L. Ulm, Sr. 2006 Delaware Trust (“the
Trust”j in April and December of 2011. On January 23, 2014, Ulm amended his answer ahd

asserted cross-claims against Johnathan Ramaci, alleging negligent misrepresentation, breach of
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fiduciary duty and negligence. Ulm alleges that Johnathan Ramaci induced the Trust’s
investments, and Ulm’s agreement to serve on the board of directors, through a series of direct,
false-ﬁnd misleading representations and failures to disclose the true financial and business state
of iCache. On February 19, 2016, the Trust assigned all of its rights to prosecute the crossclaims
to Ulm via execution of a notarized Assignment of Claims. Pursuant to the Assignment of Claims,
the Trust “without recourse, représentation or warranty” assigned to Ulm all of its “interests and
rightg'in [the] crossclaims and any other claims [the Trust] has or may have in the litigation.” The
Tri1§t retained ownership of the subject stock, but as a result of the Assignment of Claims, Ulm
was vested with the authority to prosecute the crossclaims in this litigation. The Trust was not
made a party to this action.
| Johnathan Ramaci has .ﬁled several motions to dispoée. of Ulm’s crossclaims. On
November 24, 2015, Johnathan Ramaci filed a motion for judgmen‘t oln the pleadings. On February
4, 2016, Johnathan Ramaci filed a motion for summary judgment on the basis of standing. On
February 24, 2016, Johnzithan Ramaci filed a motion for-injunctive relief seeking to enjoin the '
Trust’s assignments of the crossclaims to Ulm—which had already occurred at the time J 6hnathan
Ramaci filed his motion—or, in .the alternative, seeking an order eﬁjoining Ulm from exercising
the rights he obtained pursuant to the assignment of the Trust’s claims against Johnathan Ramaci,
because such claims were time-barred. Based on the injunctive motion, on March 24, 2016,
Johnathan Ramaci filed a second motion for summary judgment coritending that Ulm’s
crossclaims are barred by the statute of limitations.
ANALYSIS .
I. THE COURT DENIES ALL MOTIONS FOR SUMMARY JUDGMENT

FILED BY JOHNATHAN RAMACI AND DENIES IN PART AND GRANTS
INPART HAVERLY RAMACYT’S MOTION FOR SUMMARY JUDGMENT.
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Summary judgment is only proper where the pleadings, depositiohs, answers to
interrogatories, and admissions on file, together with the affidavits, if any, show there is no genuine
issue as to any material lfact and that the moving party is entitled to judgment as a matter of law.
Rule 56(c), SCRCP. An opposing party need only present a mere scintilla of evidence to survive
summary judgment in cases where the burden of proof is the preponderance of the evidence
standard. Hancock v. Mid-South Mgmt. Co., Inc., 381 S.C. 326, 673 S.E.2d 801 (2009).

1. The Court denies Johnathan Ramaci’s motions for summary judgment as to
Ulm’s Crossclaims. :

a. The Court denies Johnathan Ramaci’s motion for summary judgment filed
February 4, 2016.

Because the Trust owns the subject iCache stock and Ullm does not, Johnathan Ramaci
moves for summary judgment on the claim that Ulm is not the real party in interest and therefore
lacks standing to prosecute the crossclaims. The Court finds that the Trust’s February 19, 2016
assignment of the crossclaims to Ulm during this case was valid zyu_i, thus, Ulm now has standing
to prosecute the crossclaims. The Court denies Johnathan Ramac;i’s february 4, 2016 motion for
summary judgment.

Ulm is a real party in interest and has standing to prosecute the crossclaims. against
Johnathan Ramaci. “Generally, a party must be a real party in intérest to the litigation to have
standing.” Sloan v. Friends of the Hunley, Inc., 369 S.C. 20, 28, 630 S.E.2d 474, 479 (2006).
Pursuant to South Carolina law the “real party in interest” is oné whc; has a real, actual, material,
or substantial interest in the subject matter of the action, 'as distiqgﬁishcd from one who has only
a nominal, formal, or technical interest in, or conﬁection with" the action. Dockside Ass’n v.
Detyens, Simmons and Carlisle, 285 S.C. 565, 330 S.E.2d 537 a}j"d as mod, 287 S.C. 287, 337

S.E.2d 887 appeal after remand 297 S.C. 91, 374 S.E.2d 907 (Ct. App. 1985). Where an action is
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Abrought‘by one other than the real party in interest, dismissal for lack of subject matter jurisdiction

is not the proper remedy. S.C. R. Civ. P 17(a) (“No action shall be dismissed on the ground that
it is not prosecuted in the name of the real party in interest until a reasonable time has been allowed,
after objection, for ratification of commencement of the action by, or joinder or substitution of:' the
real party in interest; and such ratificatfon, joinder, or substitution shall have the same effect as if
the action had been commenced in the name of the real party in interest.”).

The Trust’s aséignment of the crossclaims to Ulm was valid under South Carolina law. OQur
“jurisprudence has long recognized that a [claim for relief] can be validly assigned in either law or
equity.” Moore v. Weinberg, 373 S.C. 209, 220, 644 S.E.2d 740, 745 (Ct. App. 2007) aff'd, 383
S.C. 583, 681 S.E.2d 875 (2009); Slater Corp. v. S.C. Tax Comm’ﬁ, 280 S.C. 584,587,314 S.E.2d
31, 33 (Ct. App. 1984). Here, Ulm, as the assignee of a claim stands in the shoes of the Trust, the
assignor, and Ulm has “all the same rights and privileges™ as the Trust. Id.; Twelfth RMA Partners,
L.P. v. Nat'l Safe Corp., 335 S.C. 635, 640, 518 S.E.2d 44, 46 (Ct. App. 1999). The assignment
was not required té be executed before the commencement of litigation. Campus Sweater &
Sportswear Co. v. M. B. Kahn Const. Co., 515 F. Supp. 64, 84 (D.S.C. 1979) affd sub nom.
Campus Sweater & Sportswear Co. v. M. B. Kahn Const. Co., 644 .F.2d 877 (4th Cir. 1981) (stating
“even when the claim is not assigned until after the action has beeﬁ instituted the assignee is the
real party in interest and can maintain the action.”). By virtue of the Trust’s assignment of its
claims to Ulm, Ulm is- the real party interest with standing to prosec;i_te the crossclaims. Johnathan

Ramaci’s motion for summary judgment is therefore denied.
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b. The Court denies Johnathan Ramaci’s motion for summary judgment f%led
March 24, 2016.

Johnathan Ramaci argues that the relevant statutes of limitatibn render the Ulm crossclaims
time-barred. The Court disagrees and also denies Johnathan Ramaci’s second motion for summary
judgment. |

The Court finds that at the time of the Trust’s assignment o_f the crossclaims to Ulm, the
statute of limitations defense did not bar the claims of the aésignor Trust because the Ulm
crossclaims had already been filed within the three-year statute of lilénitations prescribed by Section
15-3-530 of the South Carolina Code.!

An assignor cannot convey to an assignee rights he does not have. See Moore v. Weinberg,
373 S.C. 209, 220, 644 S.E.2d 740, 745 (Ct. App. 2007). Johnathan Ramaci relies on a line of
cases— which neither reflect the law of South Carolina nor present similar factual circumstances.
See generally Murphy, 657 F. Supp. 2d 683; U.S. v. Taylor, 144 F. Supp. 15 (E.D. Pa. 1956);
Vaughan v. Moore, 366 S.E.2d 518 (1988); Madison Fﬁnd, Inc. v. Midland Glass Co., No. 394
CIV.A. 1974, 1980 WL 332958, at *1 (Del. Super. Aug. 11, 1980); Woolett v. Am. Employers Ins.
Co., 77 Cal. App. 3d 619, 143 Cal. Rptr. 799 (Ct. App. 1978). In ea;:h of these cases, the claims
were not filed until after the applicable statutes of limitations hadlrun.or assignors/assignees who
learned of claims at different times. Those cases have no applicatio‘ﬁ here and Johnathan Ramaci’s

motion for summary judgment is denied.

! Johnathan Ramaci correctly states that an assignee takes such assignment subject to the same
defenses that would be applicable to the assignor. See, e.g., Chet Adams Co. v. James F. Pedersen
Co.,418 S.E.2d 337,338 (S.C. Ct. App. 1992) (“[T)he assignee of a non-negotiable chose in action
takes it subject to all equities and defenses which could have been set up against the assignor at
the time of the assignment.”).
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2. Johnathan Ramaci’s Motion for Summary Judgment on the Plaintiffs’ Claims is
Denied.

Johnathan Ramaci claims thét he is entitled to summary judgment on éll claims asserted by
the Plaintiffs because he has been reléased from liability for the alleged wrongful conduct via what
Johnathan Ramaci asserts is a viable settlement agreement (“Purported Release”) under which
iCache released him from all liability to the company. The Court finds and concludes that the
Purported Release does not support summary judgment. First, there is a triable factual issue as to
whether the Purported Release required subsequent shareholderﬁpproval, which never was
obtained, after being signed by Johnathan Ramaci and Richafd Scott.  Second, even if
consummated, the Purported Release would have no effect on the Plaintiffs’ individually-held,
pre-investment claims asserted in this lawsuit.

a. A factual issue exists as to whether the Purported Release required subsequent
shareholder approval, which never was obtained, in order to be consummated.

The Court finds that there is a genuine issue of fact as to whether the Purported Release
was consummated: specifically, though Johnathan Ramaci and Mr. Scott appear to have signed the
document, a jury could fairly conclude that consummation of the Purported Release required
subsequent shareholder approval, which no evidence in the record indicates was obtained. As
Johnathan Ramaci concedes in his memorandum, at page 6_, the Purported Release on its face
anticipates “an additional shareholder vote”. Fufther, a jury cou_ld':find both in the bodf of the
Purported Release (agreement effective “upon the authorization and approval of the shareholders”)
and at Richard Scott’s signature (agreement subject to “final shareholder approval™) evidence that
the Purpofted Release expresses the intention that the Agreement be contingent upon a full

shareholder approval.
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Substantial evidence in the record also indicates that the “final shareholder approval;’
contemplated in the January 22", 2013 Purported Release never was obtained. As set forth in the
Memorandum in Opposition, Mr. Scott wrote a letter dated January :25"‘, 2013 to the shareholders
to preview the upcoming shareholder meeting, which confirmed his understanding that
“subsequent shareholder approval” was required: “During this past month we have finalized and
signed a Settlement and Release Agreement document between iCache and Jonatﬁan Ramaci.
This agreement must be voted on and approved by a majority of the shareholders for it to take .
effect.” The Plaintiffs also cite the agenda for the February 23, 2013 shareholder meeting, which
includes “Vote on...Ramaci Settlement and Release Agreement”:f in its action items. At the
meeting where the “subsequént shareholder approval” was to be sought, the record reflects that no
.quorum was achieved, and no vote taken: “[Richard Scott] brought [the Purported Release] to the
meeting. He showed it. He proposed a vote on it, and he couldn’t get a quorum at the
meeting...[l}ike I said, he signed it subject to shareholder approval.” (Deposition of Jeff Byrd, p.
154, line 8 — p. 155, line 1; Memorandum in Support, Exhibit #2.) |

For these reasons, the Court finds the following friable issues of material fact: whether the -
Purported Release éver became a binding contract; whether the Purported Release required
“subsequent shareholder approval”, and whether “subsequent shareholder approval” ever was
obtained.

In the alternative, and irrespective of “subsequent sha;eﬁolder approval”, Johnathan
Ramaci argues that his and Richard Scott’s signatures, in and of themselves, constitute full
consummation of the Purported Release, because Johnathan Ramaci and Richard Scott were or
may have constituted a majority shareholder bloc. Importantly, though, Johnathan Ramaci’s own

expert, Prof. Martin McWilliams, has acknowledged what the Plaintiffs argue at page three of their
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Memorandum in Opposition: that Richard Scott and Johnathan Ramaci were free to structure the
Purported Release such that subsequent shareholder action was required in order for the Purported
Release to be valid; and Prof. McWilliams further concedes that, inde;-:d, the Purported Release,. .
on its face, can be co.nstrued as calling for such subsequent shﬁreholder action. (Deposition of
Martin MéWilliams, p. 132-136, Exhibit #1 tc; Plaintiffs’ Supplemental -Memorandum in
Opposition.)

For these reasons, the question of the. Purported Release’_s; enforceability and operation
present triable issues, and the motion is denied.

b. The Purported Release, even if enforceable, has no effect on the Plaintiffs’
individually held claims. ; :

As a separate and alternative basis for denying the motion, the Court finds that even if the
Purported Release is enforceable, it would release only claims held by the Plaintiffs in their

capacity as iCache shareholders, because iCache is the only releasing party identified in the

Purported Release. Even if the company itself—and, by extensi(;n, its shareholders, in their
capacity as shareholders—released Johnathan Ramaci, the Plaintiffs themselves, individually, did
not: claims they held individually—i.e., not in their capacity as iCache shareholders—would be
unaffected because the Plaintiffs never signed—nor even were named in—the Purported Release.

Johnathan Ramaci’s memorandum relies on the notion that “[t]he broad language of this
release encompasses the Plaintiffs in this case because they are shareholders of the corporation.”
(Memorandum in Support, p. 5.) The Coﬁrt is aware of no authority—and none is cited—for the
proposition that a shareholder majority can terminate the rights of private citizens who, after the
rights arose, became minority shareholders. Prof. John Freeman, expert for the Plaintiffs, opines
that the Purported Release, even if given full effect, would have no effect on these individually

held claims. (Deposition of John Freeman, p. 236-238, Exhibit #2 to Plaintiffs’ Supplemental
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Memorandum in Opposition.) That the Plaintiffs assert causes of action grounded in individually
held rights is clear: the Plaintiffs’ allege misrepresentations made before the Plaintiffs were
shareholders, and therefore give rise to causes of action which are held by the Plaintiffs
individually. (Complaint, Paragraphs 13-15; Exhibit #1 to Memorandum in Support.)

For these additional reasons, the motion is denied with respect to all causes of action which
are individually held by the Plaintiffs.

c. Johnathan Ramaci’s promissory estoppel argument does not support summary
Jjudgment because no evidence supports that Byrd or Sedmak made the promises
alleged. '

Johnathan Ramaci asserts that summary judgment is appropriate because promissory
| estoppel bars Byrd’s and Sedmak’s claims. I disagree. Johnathan Ramaci correctly notes that the
first element of the defense is “the presence of a promise unambiguous in its terms”, but provides
no evidence that either Mr. Byrd or Mr. Sedmak made any promise. Johnathan Ramaci appears to
discern a “promise” in the Purported Release, a document which neither Mz, Byrd nor Mr. Sedmak
either drafted or signed, and in J ohnathaﬁ Ramaci’s assertion in his affidavit that Mr. Sedmak
“wanted to obtain control of iCache.” The Court finds as a matter of law that neither of these
assertions constitutes a promise unambiguous in its terms and deny the motion to the extent it relies
on the promissory estoppel.

Based on these findings of fact and conclusions of law, Johnathan Ramaci’s motion for
summary judgment on all claims by the Plaintiffs is denied.

3. Haverly Ramaci’s motion for summary judgment is granted in part and denied in
-part.

In light of Plaintiffs’ counsel’s stated consent, I dismiss the Plaintiff’s claims against
Haverly Ramaci for violations of the South Carolina Uniform Securities Act. Finding that the

Plaintiffs have an adequate remedy at law, the Court grants Haverly Ramaci’s motion for summary
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- judgment on the Plaintiffs’ unjust enrichment claims. The Court finds that there is a genuine,
triable issue of fact concerning the Plaintiffs’ conversion and breach of fiduciary duty causes of
action, and therefore deny Haverly Ramaci’s motion for summary judgment as to these two causes

of action.

IL | THE COURT DENIES IN PART AND GRANTS IN PART JOHNATHAN
RAMACI’S MOTIONS FOR JUDGMENT ON THE PLEADINGS.

1. The Court denies in part and grants in part the motion for judgment on the
pleadings as to Ulm’s crossclaims.

Johnathan Ramaci argues that Ulm’s crossclaims for negligence and breach of fiduciary
duty are derivative claims which must be dismissed for failure to comply with the pleading
requirements of Rule 23 of the South Carolina Rules of Civil Procedure. Johnathan Ramaci’s
motion for judgment on the pleadings is denied in part and grante& in .part.

A shareholder may bring a direct claim against a corporafio.n or its officers and directors
“if his loss is separate and distinct from that of the corporation.” H_ite v. Thomas & Howard to.,
305 S.C. 358, 361, 409 S.E.2d 340, 342 (1991), overruled on other grounds by Huntley v. Young,
319 S.C. 559, 560, 462 S.E.2d 860, 861 (1995); see also Todd v. Zaldo, 304 S.C. 275, 278, 403
S.E.2d 666, 668 (Ct. App. 1991) (“If an individual stockholder has suffered a particular loss due
to mismanagement of a corporation then the stockholder may bring an action for his loss since it
is his personal asset.”). Because Ulm did not state a cause of action distinct from that of other
shareholders, the claim for negligence is an improperly-pled derivative claim. Johnathan Ramaci’s
motion for judgment on the pleadings is granted as to Defendant Ulm’s cross-claim for negligence.

The law in South Carolina is plain. The wrongful inducemen't of an investment constitutes
a separate and distinct injury that allows an investor to bring direct claims agaihst a corporate

director or officer. Bivens v. Watkins, 313 S.C. 228, 232, 437 S.E.2d 132, 134 (Ct. App. 1993)
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(“We find [the Plaintiff] has standing to assert some of the causes of action alleged in her
complaint, particularly the fraud and negligent misrepresentatidn causes of action. [Plaintiff]
asserts that the actions of [Defendants], as individuals, induced her to invest in and surrender her
assets to the new business. Injuries emanating from such an inducement are different from injuries
arising from any actions these individuals may have taken as offi'ce'rs., directors, and managers of
the new corporation in dissipating or wasting its assets. In that regard, [Plaintiff’s] alleged injury
is separate and distinct from that of the corporation.”).

“An individual action is also allowed if the alleged wrongdoers owe a fiduciary
relationship to the stockholder and full relief to the stockholder canpo£ be had through a recovery
by the corporation.” Brown, 348 S.C at 50, 557 S.E.2d at 685; see also In re Tri-Star Pictures,
Inc., Litig., 634 A.2d 319, 327 (Del. 1993), as corrected (Dec. 8, 1993). Finally, those who execute
a contract with a corporation may bring a direct action to recover for démages stemming from that
contract. See Lipton v. News Int'l, Plc, 514 A.2d 1075, 1078 (Del. 1986), disapproved of by Tooley
v. Donaldson, Lufkin & Jenrette, Inc., 845 A.2d 1031 (Del. 2004).

The Court finds that Ulm seeks damages for Johnathan Ramaci’s breaches of fiduciary
duty which induced him to invest in iCache. Jd. Ulm alleges that Johnathan Ramaci’s
misrepresentations were made directly to Ulm during multiple meetings between Johnathan
Ramaci and Ulm, causing Ulm harm distinct from that of other shareholders. Ulm’s claim for
breach of fiduciary duty is therefore separate and distinct from the claims of other shareholders,
which seek redress for diminution in stock value dL.le to Johnathan Ramaci’s mismanagement of
iCache. Johnathan Ramaci’s motion for judgment on the plegdings is therefore denied as to

Defendant Ulm’s cross-claim for breach of fiduciary duty.
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2. The Court denies in part and grants in part the motion for judgment on the
pleadings as to certain causes of action in Plaintiffs’ complaint.

a. The Plaintiffs’ UTPA claims are dismissed.

At oral argument on this matter, Plaintiffs’ counsel consented to the dismissal of their
Unfair Trade Practices Act claim; accordingly, the Plaintiffs; UTPA claims against the Ramaci
Defendants are dismissed. |

b. The Plaintiffs’ claims agamst John and Haverly for un_]ust enrichment, restitution
and constructive trust are dismissed.

The Court finds that the Plaintiffs’ legal and statutory causes of action afford them a
remedy which is as certain, practical, complete, and efficient to attain the ends of justice as would -
be the remedies afforded under their equitable causes of action: unjust- enrichment, restitution, and
constructive trust. Santee Cooper Resort, Inc. v. S.C. Pub. Serv; Comm’n, 379 S.E.2d 119, 123
(S.C. 1989). Because equitable relief is only available where there is no adequate remedy at law,
ZAN, LLC v. Ripley Cove, LLC, 751 S.E.2d 664, 669 (S.C. App. 2013), the Court finds that the
Plaintiffs’ equitable causes of action against John and Haverly Ramaci—unjust enrichment,
restitution, and constructive trust—are improper, and should be and':h'ereby are dismissed.

¢. The Plaintiffs’ conversion claim against John and Haverly Ramaci is dismissed.

The Court finds that the Plaintiffs’ conversion claim against Johnathan Ramaci is based
upon allegations that relate to mismanagement of the company which occurred after the Plaintiffs’
investment, and <theref6re during their time as shareholders. With refefence to the legal authorities
cited in Ramaci’s memorandum, the Court finds that these claims could be brought only in the

posture of a shareholder derivative claim. Because the Plaintiffs do not proceed in a derivative

posture, I dismiss the Plaintiffs’ claims for conversion against Johnathan and Haverly Ramaci.
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d. The motion for judgment on the pleadings with; respect to the Plaintiffs’
negligence and breach of fiduciary duty claims is denied.

The Court finds that the Plaintiffs seek damages under the negligence and breacﬁ of
fiduciary duty causes of action based on Defendants’ alleged wrongful conduct in solicitiﬁg the
Plaintiffs’ inveshneﬂt in iCache. Because these causes of action ai'ose prior to the Plaintiffs’
becoming iCache shareholders, these claims were held in the Plaintiffs’ individual capacity, and
need not have been pursued as shareholder derivative claims. Therefore, viewedlin the light most

‘favorable to the Plaintiffs, the Complaint raises an issue of fact that would entitle the Plaintiffs to,
relief on these claims.

IIl. THE COURT DENIES JOHNATHAN RAMACI'S MOTION FOR
INJUNCTIVE RELIEF AS TO ULM’S CROSSCLAIMS.

On February 24, 2016, Johnathan Ramaci moved to permanently enjoin the assignment of
claims by and between Ulm and the Trust. In the alternative, J ohnafhan Ramaci seeks an order
enjoining Ulm from attempting to assert any claims acquired in the assignment in the pending
action. The Court denies Johnathan Ramaci’s motion for injunctive relief.

| An injunction is a drastic equitable remedy courts may use in their discretion in order to
prevent irreparable harm to a party. Hampton v. Haley, 403 S.C. 395, 409, 743 S.E.2d 258, 265
(2013) (citing Denman v. City of Columbia, 387 S.C. 131, 140-41, 691 S.E.2d 465, 470 (2010)).
A party is only entitled to injunctive relief if the party demonstrates: (1) it would suffer irreparable
harm if the injunction is not granted; (2) a likelihood of success on the merits; and (3) there is an
absence of an adequate remedy at llaw. See Denman v. City of Columbia, 387 S.C. 131, 140-41,
691 S.E.2d 465, 470 (2010); Poynter Invs., Inc. v. Century Builders of Piedmont, Inc., 387 S.C. -
583, 586-87, 694 S.E.2d 15, 17 (2010). Johnathan Ramaci, as the éarty geeking the injunction, has

the burden of demonstrating facts and circumstances warranting such remedy. See Strategic Res.
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Co. v. BCS Life Ins. Co., 367 S.C. 540, 544, 627 S.E.2d 687, 689 (2006). Johnathan Ramaci failed
to meet this burden, and his motion is therefore denied.

1. Johnathan Ramaci failed to demonstrate irreparable harm.

The coniinuation of ongoing litigation to its proper resolution does not constitute
irreparable harm. An injunction is not an appropriate remedy for a party who dislikes the fact that
an opposing party pursues claims against him. South Carolina courts have only recognized
irreparable harm in very limited circumstancés. See Peek v. Spartanburg Reg'l Healthcare Sys.,
367 S.C. 450, 455, 626 S.E.2d 34, 37 (Ct. App. 2005) (“The complete loss of a pfofessional
practicé can be an irreparable harm.”); AJG Holciings, LLC v. Dunn; 382 S.C. 43,52, 674 S.E.2d
505, 509 (Ct. App. 2009) (injunction warranted where subject actions “interfered with their right
to the use and enjoyment of [homeowners’] property”); Levine v. Spartanburg Reg'l Servs. Dist.,
Inc., 367 S.C. 458, 465, 626 S.E.2d 38, 41-42 (Ct. App. 2005) holding modified by Poynter Invs.,
Inc. v. Century Builders of Piedmont, Inc., 387 S.C. 583, 694 S.E.2d 1'5 (2010) (loss of physician’s
referral base and competency due to practice restrictions, which could lead to the loss of her
professional practice and career, can be an irreparable harm); see gé;;efally Compton v. S.C. Dep't
of Corr., 392 8.C. 361, 709 S.E.2d 639 (2011) (state’s failure to de;troy inmate records as required
by statute constituted irreparable harm, as it would result prevent qligibility for parole); Parker v.
S.C. Dairy Comm'n, 274 S.C. 209, 215-16, 262 S.E.2d 38, 42 (1980) (granting injunction “to
protect the consuming public of South Carolina against irreparabie harm” that would result from
enforcement of a price-setting order prior to a review of its constitutioﬁality).

Further, as the United States Supreme Court observed when addressing the concept of
irreparable harm:

The key word in this consideration is irreparable. Mere injuries, however

substantial, in terms of money, time and energy necessarily expended in
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the absence of a stay are not enough. The possibility that adequate
compensatory or other corrective relief will be available at a later date, in
the ordinary course of litigation, weighs heavily against a claim of
irreparable harm.

Sampson v. Murray, 415 U.S. 61, 90 (1974).

Johnathan Ramaci claims “[i}f the Court permits the Assignment and allows Billy Ulm to
assert the claims of the Trust in this matter as his own claims, thé Ramaci Defendants will be
irreparably harmed because they will be forced to continue to litigate fh_is case and incur substantial
legal fees.” See Ramaci Motion at 1 8. The crossclaims against Joimathan Ramaci have been
pending since January of 2014. The Court finds that the persistence of and continued costs of
ongoing litigation does not constitute irreparable harm. While }the Court acknowledges that
litigation is a burden for any defenaant, litigation itself does not constitute irréparable harm,
otherwise all defendants would be irreparably harmed. See ActiveVideo Networks, Inc. v. Verizon
Commc'ns, Inc., 694 F.3d 1312, 1337 (Fed. Cir. 2012) (“Litigation costs are undoubtedly
undesirable and may take funds away from other endeavors, but they ére not an irreparable harm
in the injuﬁction calculus. . . Reliance on litigation costs to suppoft a determination of irreparable
harm [is] therefore legai error.”); see also Rogers v. Comprehensibe Rehab. Associates, Inc., 808
F. Supp. 493, 498 (D.S.C. 1992) (stating that economic losses do not justify the imposition of an
injunction). No South Carolina court has held that litigation costs incurred by a defendant
consti-tute irreparable harm, and the Court declines to do so here. . .

2. Johnathan Ramaci failed to demonstrate a likelihO(;d of success on the merits.

The Court finds that there are numerous genuine issues of mafefial fact regarding the scope
of the allegations of Johnathan Ramaci’s misrepresentations and fraud in the inducement of Ulm’s

investment. All parties with the exception of the Ramaci Defendants, do not dispute that Johnathan

Page 16 of 19



Ramaci induced Ulm’s investment in iCache, Inc. or that the compény ultimately failed. There is
evidence before the Court that would support the conclusion that Johnathan Ramaci
misrepresented the true state of the company to induce both Ulm’s and the Plaintiffs’ investments.
See Ulm Amended Answer and Crossclaims. |

The Court finds that Johnathan Ramaci hﬁs failed to meet ﬁis burden of demonstrating
likelihood of success on the merits of Ulm’s crossclaimé. Further, the Court finds that Johnathan
Ramaci does not address this element of injunctive relief in his motion or papers.? See Atwood
Agency v. Black, 374 S.C. 68, 72, 646 S.E.2d 882, 884 (2007) (ruling that a motion for an
injunction will not be granted unless it includes allegations sufficieht to meet all required elements
of an injunction).

3. Johnathan Ramaci has an adequate remedy at law. |

The Court finds that the law affords Johnathan Ramaci an adequate remedy with respect to
Ulm’s crossclaims. Johnathan Ramaci asserts that he “does not have an adequate remedy at law
because he will be forced to continue to litigate this matter at substantial cost and effort without

the means to recoup either.” See Ramaci Motion at ¥ 11. Johnathan.Ramaci’s assertion ignores

_the existence of several remedies available to Johnathan Ramaci—if Johnathan Ramaci’s factual

arguments or legal assertions are correct, he will win in the defense of .t'he crossclaims. This is an
adequate remedy for Johnathan Ramaci.

Ulm has prosecuted these crossclaims against Johnathan Ramzii;:i for more than two years.
Throughout the duration of this litigation, Johnathan Ramaci ﬁas voraciously defended and

challenged the merits of these claims. Ulm’s assignment does nothing to change this. The ordinary

2 Ramaci argued that the assigned claims are time-barred and that ke should be granted judgment
as a matter of law on this issue. The Court rejects these grounds in finding that injunctive relief
is not warranted.
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process of law provides Johnathan Ramaci with several legal remedies to address his contentions
with respect to the Trust’s assignment of the crossclaims in this litigation to Billy Ulm, two of
which Johnathan Ramaci is actively pursuing: 1) Johnathan Ramaci challenges the validity of the
assignment; 2) Johnathan Ramaci challenges the application of'. the statute of limitations; 3)
Johnathan Ramaci can defend the merits of Ulm’s crossclaims at tria-i.' Any of these measures may
provide Johnathan Ramaci with a‘n adequate remedy at la\;v. Th'esle are all not only available
remedies but also very common litigation vehicles provided by our procedural rules. See Van
Robinson Ins. Agency, Inc. v. Harleysville Mut. Ins. Co., 272 S.C. 127, 129, 249 S.E.2d 744, 745
(1978) (“in the absence of some positive provision of the law to the contrary, an injunction will
not be granted in cases where there is a choice between the ordinary processes of law and the
extraordinary remeciy by injunction”). Johnathan Ramaci’s motion for 1nJ unctive relief is therefore
denied.
iV. JOHNATHAN AND HAVERLY RAMACI’S MOTION TO REOPEN
DEPOSITIONS, OR IN THE ALTERNATIVE TO REDEPOSE CERTAIN
PARTIES IS DENIED. _
The Court finds no cause in the record of this case to permit the further or additional

deposition of the witnesses identified in this motion, and therefore respectfully deny the motion.

CONCLUSION

Johnathan Ramaci has failed to demonstrate the eleménté necessary to warrant the
imposition of a permanent injunction. Johnathan Ramaci’s Motion for Permanent Injunction is
therefore DENIED. Johnathan Ramaci’s Motions for Summé.ry Judgment as to the Ulm
Crossclaims are DENIED. Johnathan Ramaci’s Motion for Summary J udgment on the Plaintiffs’
Claims is DENIED. Johnathan and Haverly Ramaci’s Motion for Judgment on the Pleadings as

to certain causes of action in Plaintiffs’ Complaint is DENIED IN PART and GRANTED IN
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PART. Johnathan Ramaci’s Motion for Judgment on the Pleadings Pursuant to Rule 12(c) as to
the Ulm Crossclaims is DENIED IN PART and GRANTED IN PART Johnathan and Haverly
Ramaci’s Motion to Reopen Depositions is DENIED. Haverly Ramaci’s Motion for Summary

Judgment is DENIED IN PART and GRANTED IN PART.

AND IT IS SO ORDERED.

Jati” Mt ~

Honorable Maite D. Murphy
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS.
: ) NINTHJUDICIAL CRCUIE & =
COUNTY OF CHARLESTON ) CASE NO. 20]3-CP-10-4872% 2 ?j: = T
) S e 7o T
BYRDNEST, LLC, CRAIG SEDMAK, ) S er Bof
~ STEPHANIE SEDMAK, AND WESLEY ) P oE . IEh
NAU, logd = o
PLAINTIFES, )  PLAINTIFFS’ MOTION P(JRSU&NT’IO '
) RULES 16 AND 42, SCRCP; AND RULES
vs. ) 205 AND 241, SCACR, TO SEVER AND TO
- )  SETFOR TRIAL PLAINTIFFS’ CLAIMS
_ JONATHAN RAMACI, HAVERLY )

OR,IN THE ALTERNATIVE, TO LIFT
RAMACI, RICHARD SCOTT, AND AUTOMATICSTAY AND SET
BILLY ULM, PLAINTIFFS’ CLAIMS FOR TRIAL

DEFENDANTS. )

YOU WILL PLEASE TAKE NOTICE that the Plaintiffs will move, ten (10) days or as
soon thereafter as counsel may be heard, for én order severing (if necessary) the Plaintiffs’ claims
and setting them for trial in June, 2017, as p-roposed; announcing that the Court ﬁas retained
jurisdiction over the Plaintiffs’ claims, and that Plaintiffs’ claims are unaffected by Defendant
Jonathan Ramaci’s pending appeal; or, in the alternative, lifting the automatic stay to the extent

the Court concludes that it .applies to the Plaintiffs’ claims, severiﬁg them if necessary, and setting

them for trial in June, 2017. The Plaintiffs move pursuant to Rules 16 and 42 SCRCP, and Rules

© 205 and 241 SCACR, and for the reasons set forth below.
Under Rule 205, the Plaintiffs’ claims should proceed to trial in June, because
these claims are “matters not affected by the appeal.”
In circumstances like those at hand—i.e., when a litigant appeals just one of dozens of "
issues in multi-party, multi-claim litigation—Rule 205, SCACR, expresses our judicial system’s

clear preference that trial courts proceed with the parts of the case that are not related to the appeal.




The Plaintiffs respectfully assert that their claims fall into this category. Here is Rule 205°s text:
RULE 205
EFFECT OF APPEAL
Upon the service of the notice of appeal, the appellate court shall
have exclusive jurisdiction over the appeal; the lower court or
administrative tribunal shall have jurisdiction to entertain petitions
for writs of supersedeas as provided by Rule 241. Nothing in these
Rules shall prohibit the lower court, commission or tribunal from
. proceeding with matters not affected by the appeal.

The language announéing this Court’s authority to proceed is unusually blunt: “Nothing in
these rules” shall be treated as a bar to the Court’s hearing matters unrelated to the appeal: not
Rule 205°s first sentence, which vests exclusive jurisdiction in the appellate courts (for matters at
issue in the appeal); nor Rule 241, cited by Ramaci, which enacts an automatic stay (but only,
contrary to Ramaci’s overly broad interpretation, of the trial court’s carrying out or execution of
specific relief granted in the order). Read together the Rules’ intent is clear: though this Court has
no authority to act in respect to the matters actually affected by the appeal, its authority to act in
respect to matters not actually affected by the appeal continues unabated.

As Ramaci knows, the only aspect of the Order legitimately under appeal (Exhibit #1:
Appeal, with Order attached) is Section III, in which the Court denied Ramaci’s motion to enjoin
Ulm’s Family Trust from assigning its iCache shares to Ulm.! We know that the appeal concerns
o-nly Section IIIl-—and thus can affect only matters related to Section IlI—because only Section 111
is immediately appealable. See Morrow v. Fundamenital Long-Term Care Holdings, LLC, 412 S.C.
534, 537, 773 S.E.2d 144, 145 (2015)(itemizing the immediately appealable, non-final orders

under South Carolina law). Morrow identifies, among the exclusive list, the denial of a motion for

injunctive relief, which is the subject of Section ITI. But Morrow s list plainly does not include the

! Indeed, the baseless motion for injunctive relicf appears (o be Ramaci’s latest procedural gambit to prevent the case -

from getting to trial. :



Court’s rulings in Section I of the Order (denying Ramaci’s motions for summary judgment); the
" Court’s rulings in Section II (granting Ramaci’s motions for judgment on the pleadings as to
certain causes of action; denyi.ng it as to others); or the Court’s rulings in Section IV (denying
another of Ramaci’s frivolous motions: that his second attorney be permitted to take the same
depositions that his first attorney already had taken).

In seeking to delay the entire case, Ramaci asks the Court to validate his elevation of form
over substance: the Notice of Appeal states by its terms that it é.ppeals the Order in its entirety,
ergo for Rule 205 purposes, the Court should conclude that the appeal might affect matters relatéd -
to all of the Order’s rulings- not just those in Section II1. But, to the contrary, the leading case law
on Rules 205 and 241 instructs that only the portions of the order actually, substantively at issue
in'the appeal should be given consideration for Rule 205 purposes. In Tillman v. Oakes, the Court
of Appeals reversed a trial court, which had declined to act, because it found that the Petitioner’s
request was a matter affected by the appeal. The Court of Appeals explained the trial court’s error:

The order on appeal in this case changed custody from Oakes to
Tillman and established Oakes' visitation rights. Tillman's petition
relates to Qakes' visitation rights. It would appear at first, therefore,
that the appeal affected Oakes' visitation rights, and the family court
did not retain the power to proceed. However, answering the
question of whether a matter is “affected by the appeal” requires a
closer examination of the appeal. Oakes challenges only the custody
portion of the order in her appeal... Tiliman did not file an appeal.
Thus, there is no action the appellate courts could take resolving this
appeal that would affect the visitation established in the appealed
order...
Tillman v. Oakes, 398 S.C. 245, 728 S.E.2d 45 (Ct. App. 2012).
The Tillman court’s rationale is directly on point to the matter at hand. As in 7illman, in

this case the Order appealed makes rulings that concern the Plaintiffs’ claims—at Sections I and

IT—so ““it would appear at first” that the Plaintiffs’ claims are matters than can be “affected by the



appeal.” But upon the “closer examination of the appeal” that 7llman requires, one sees that the -
appeal does not concern the portions of the Order (Sections I and IT) which, were an appellate court
tc; consider theﬁ, could affect the Plaimiffs.’ claims. We know that the appellate courts will not
consider Sections I and Il, because those portions of the Order are not immediately appealable. So
here, just as in 7illman, “there isl no action the appellate courts éould take resolving this apbeal
that would affect” the trial court petition, which in this case is the Plaintiffs’ request to proceed
promptly to trial on their claims.

Simply put, the only matter the Court of Appeals can or will take up is the Court’s denial
of Ramaci’s motion to enjoiﬁ the assignment of Ulrr’n’s trust’é shares; thus, for purposes of Rule
205 the only matters in this case that can even theoretically be “affected by the appeal” are the
cross-claims of Defendant Ulm against Ramaci. In light of this, the Court should conclude that the
Plaintiffs’ claims are matters unaffectéd by the appeal, and set them for trial in June.

. Should the Court find that an automatic stay applies, the Court should lift the stay
for matters unaffected by the appeal, as contemplated under 241(c) and (d)

A. The automatic stay, to the extent it exists, does not affect the Plaintiffs’ claims,
and accordingly does not limit the Court’s ability to set this case for trial.

As an initial matter, Ramaci’s reliance on Rule 241°s automatic stay provision is misplaced
and erroneous. First, “the existence or nonexistence of a stay under Rule 241 does not control the
[trial] court's power to proceed with the action and address matters not affected by the appeal.” /d.
at 255, 728 SE.2d at 51. Second, the stay is far less broad than Ramaci asserts: the automatic stay
does not freeze the case in time; its effect, far less drastic, is simply that “the appealed order may
not be carried out or enforced during the pendency of the appeal.” /d. at 257, 728 S.E.2d at | 51,
In other words, the thing stayed is not the case as a whole, but the hand of a trial court which

otherwise would carry out or enforce the specific relief meted out in the order. “This is the purpose




of a stay under Rule 241—to determine whether the appealed order may be carried out or
'enforced—ﬁoﬁc to determine whether the action may proceed in the lower court while the appeal is
pending.” /d. The time-sensitive nature of each of Rule 241’s exceptions to the automatic stay--
ejectment orders; orders authorizing the sale of perishable gooc'is;;'family court orders concerning
a child--illustrate that it is the particular relief ordered that is stayed, not the case as a whole.
Likewise, th'e last sentence in 241(a) echoes and reinforces Rule 205°s instrucfion that trial courts
proceed in the ordinary course with matters unaffected by the appeal: “The lower court or
-administrative tribunal retains jurisdiction over matters not affected by the appeal including the
authority to enforce any matters not stayed by the appeal.” |

Applying these legal principles to the matter at hand, wé see that, even if the court finds
that the automatic stay exists, it does nothing more than stay thé Court’s ability to enforce or to
carry out the spec:lﬁc relief granted in Section III of the Order.? Fortunately for those wishing to
prosecute this nearly four-year-old case to its conclusion, Section III grants no relief that can be
stayed: Section III does nothing beyond simply denying Ramaci’s request for injunctive relief. To
the extent Rafnaci contends he is entitled to a stay of the Court’s denial of injunctive relief, the
Plaintiffs would disagree but ultimately would not care because that injunétive relief, no matter
what its status—granted, denied, stayed, appealed, reversed, afﬁrnfed, or otherwise—has no efféct

on the Plaintiffs’ claims. No action the Appellate Court can take in respect to Section I1I can affect

the Plaintiffs’ claims.

B. Even if the automatic stay applies, initially, to the Plaintiffs’ claims, the Court should
exercise its prerogative to lift the stay and set the Plaintiffs’ claims for trial.

As set forth above, though the appeal ostensibly is of the entire Order, applicable law limits

% As discussed above, Sections I, ILand IV concern matters which are not appe'zilable and which, accordingly, play no .
part in the appeal and can be ignored for Rule 205 and Rule 241 purposes.



its substance to Section III's denial of Ramaci’s motion for injunctive relief. * Thus, even in the
event that the Court finds that Rule 241(a)’s automatic stay applies, initially, to all matters
addressed in the Order, Rﬁle 241(c) and (d) provide the mechanism for this Court to lift the stay,
.when doing so would effectuate the Ruies‘ intent that the Atrial court proceed with shépherding
forward c]airﬁs which, like the Plaintiffs’, have no genuine susceptibility to being “affected by the
appeal.”
This intention is writ large all over the Rules: not just 205, but in 241(a) (the “automatic
stay continues in effect...unless lifted by order of the lower court” which “retains jurisdiction over
matters not affected by the appeal”); Rule 241(c) (after the noticé 5f appeal is filed “any party may
move for an order lifting the automatic stay”); Rule 241(d)(1), Which requires that the motion to
lift the stay “must first be made to the lower court. .. which entered the order or decision on appeal.”
Case law confirms the propriety of this approach: “[ A]n automatic stay under Rules 205 and 241 is
not unassailable: a party to the action need only petition...the trial court...for an order lifting fhe
stdy.” /n Estate of Connor, Opinion No. 2009-UP-502 (S.C. App. 10/29/2009) (Ct. App. 2009)

- The circumstances at hand are the classic instance of why these procedures exist: the
Plaintiffs’ claims are the very definition of matters which are not affected by the appeal. Plaintiffs’
claims are the substance of this case: the subject matter over which tens of thousands of pages of
documents have been exchanged, a dozen depositions taken, a dozen motions filed and decided.
Ulm’s taking assignment of the iCache shares from a Trust, by contrast, is a sideshow, a minimally
connected distraction, an essentially unrelated throw-in to the case. In no sense, in no conceivable
way do the Plaintiffs’ claims—that Rarﬁaci made material misrepresentations in soliciting the

Plaintiffs’ investment, and that Ulm and Scott, as iCache directors, are jointly responsible—

? Plaintiffs’ counsel respectfully requests that the Court postpone its ruling on this issue until it has had an opportunity
to consider Ramaci’s appellate brief, in which the appeal’s substance will be revealed.



involve or relate to or depend upon whether the Ulm Family Trust could assign iCache shares to
Ulm himself. As a result, the only appealable finding or ruling in the Order—the Coux;c’s declining
to enjoin the Ulm Family Trust/Ulm assignment—has no bearing whatsoever on the Plaintiffs’
claims. 'Accordingly, even if as an initial matter the automatic stay applies to the Plaintiffs’
claims—in whole or in part—the Plaintiffs respectfully urge the Court to deploy the authority

vested in it by Rule 241(c) and (d); to lift the stay as to the Plainﬁffs’ claims; and to set this 20.13

civil action for trial in June, as proposed.

BEN TRAYWICK LAW FIRM, LLC

L/ 4———/
Benjamin A.C. Traywick
Alexandra Scott Williams
171 Church Street, Suite 340
Charleston, SC 29401
Telephone:  843-872-1709
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ben@bentraywicklaw.com
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STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON
BYRDNEST, LLC, CRAIG SEDMAK,
STEPHANIE SEDMAK, AND WESLEY
NAU,
' Plaintiffs,
Y.
~ JOHNATHAN RAMACI, HAVERLY
RAMACI, RICHARD SCOTT, AND
BILLY ULM,

Defendants,

IN THE COURT OF COMMON PLEAS
NINTH JUDICIAL CIRCUIT
CIVIL ACTION NO. 2013-CP-10-4874

This matter came before the Court on several motions filed by Defendants Johnathan

~ Ramaci and/or Haverly Ramaci: two motions for summary judgment pertaining to crossclaims

filed by Defendant Billy Ulm; a motion for judgment on the pleadings pertaining to crossclaims

filed by Ulm; a motion for injunctive relief pertaining to crossclaims filed by Ulm; Johnathan

Ramaci’s motion for summary judgment as to Plaintiffs’ claims; Johnathan and Haverly Ramaci’s

motion for judgment on the pleadings as to certain ‘causes of action in Plaintiffs’ Complaint; John

and Haverly Ramaci’s motion to réopén depositions; and Haverly Ramaci’s motion for sumrmary

judgment. - This C‘om-t heard argument from all counsel and has fully considered all issues raised

by the memoranda submitted in support of and in opposition to these motions.

Through this order, this Court rules on all issues raised by the operative rmotions. The

. Court denies Johnathan Ramaci’s motions for summary judgment; denies in part and grants in part

the motions for judgment an the pleadings; denies Johnathan Ramaci’s motion for injunctive relief;
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denies the motion to reopen depositions; and grants in part and.dén'ies in part Haverly Ramaci’s .

motion for summary judgment.

FACTUAL BACKGROUND
1. Factual Background as to Plaintiffs’ Claims
. The Plaintiffs claim, infer alia, that Johnathan Ramaci induced the Plaintiffs to invest
$850,COO into a technology startup (“iCache™) of which Johnathan Ramaci was Chief Executive
Officer. The Plaintiffs allege that their investment was induced by a series of false allegations -
which appeared in the “pitchbook” and by his oral representations,

Among the misrepresentations the Plaintiffs alleée are: the inaccurate and ‘materially
incomplete representation that the company was debt-free; and the inaccurate and materially
incomplete statement that the company owned all of the critical intellectqal property needed to get
the product to market. They further_ allege that Johnathan Ramaci and the Director Defendants,
Billy Ulm and Richard Sco.tt, failed to disclose material information which they knew or should
have known concerning the company’s record-keeping and busiﬁess operations. '

The Plaintiffs assert causes of action for negligence, breach of fiduciary duty, conversion,
negligent misrepresentation, fraud, violations of South Carolina’s Uniform Securities-Act ana
Unfair Trade Practices Act, and equitable claims under the related doctrines of unjust enrichment,
restitution, and constructive trust,

2. Factual Background as to Defendant Ulm’s Cros.sclaims .

Defendant Billy Ulm was not only a member of the board of directors buf also purchased
shares of iCache stock through his trust, The William L. Ulm, Sr. 2006 Delaware Trust (“the
Trust”) in April and December of 2011, On January 23, 2014, Ulm aﬁended his answer and

asserted cross-claims against Ibhnathan Ramaci, alleging negligent misrepresentation, breach of
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fiduciary -' duty and negligence. Ulm alleges that Johnathan Ramaci induced the Trust’s
investments, and Ulm’s agreement to serve on the board of directors, through a series of direct,
false and misleading representations and failures to disclose the true financial and business state
of iCache. Ori February 19, 2016, the Trust assigned all of its rights to prosecute the crossclaims
to Ulm via execution of a notarized Assignment of Claims. Pursuant to the Assignment of Claims, |
the Trust “without recourse, representation or warranty” assigned to Ulm all of its “interests and
rights in [the] crossclaims and any other claims [the Trust] hes or may havé in the litigation.” The
Trust retained ownership of the subject stock, but as a result of the Assignment of Claims, Ulm
was vested with the authority to pr.osecute the crossclaims in this litigation. The Trust was not
made a party to this action.
~ Johnathan Ramaci has filed ‘several motions 'to dispose of Ulm’s crossclaims. On
November 24, 2015, Johnathan Ramaci filed a motion f;)r judgment on the pleadings. On February
4, 2016, Johnathan Ramaci filed'a motion for summary judgment (.)n the basis of standing. On-
February 24, 2016, Johnathan Ramaci filed .2 motion for injunctive relief seeking to enjoin the
Trust’s assignments of the crossclaims to Ulm—which had already occurred at the time J c;hnathan
Ramaci filed his motion—or, in the alternative, seeking an order enjoining Ulm from exercisiné
- the rights he obtained pursuant to the assignment of the Trust’s claims aéa'mst Johnathan Ramaci,
becanse such claims weré time-barred. Based on the injunctive motion, on March 24, 2016,
Johnatian Ramaci filed a second motion for summ;ry judgment' contending that Ulm’s
crossclaims are barred by the statute of limitations. |
ANALYSIS
L THE COURT DENIES ALL MOTIONS FOR SUMMARY JUDGMENT

FILED BY JOHNATHAN RAMACI AND DENIES IN PART AND GRANTS
INPART HAVERLY RAMACI’S MOTION FOR SUMMARY JUDGMENT.
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Summary judgment is only proper where the pleadings, depositions, answers to
interrogatories, and admissions on fle, together with the affidavits, if any, show there is no genuine
issue s to any material fact and that the moving party is entitled to judgmenf as a matter of law: ¢
Rule 56(c), SCRCP. An opposing party need only present a mere scintilla of evidence to survive
_ summary judgrﬁent in cases where the burden of proof is the preponderance of the evidence

standard. Hancock v. Mid-South Mgmt. Co., Inc., 381 S.C. 326, 673 SEZd 801 (2009).

1. The Court denies Johnathan Ramaci’s motions for summary judgment as to
Ulm’s Crossclaims.

a. The Court denies Johnathan Ramaci’s motion Jor summary judgment filed
February 4, 2016.

Because the Trust owns the subject iCache stock and Ulm does not, Johﬁathaﬁ Ramacij
moves for summary judgment' on the claim that Ulm is not the real party in interest aﬁd therefore
lacks standing to prosecute the crossclaims. The Court ﬁn&s that the Trust’s February 19, 2016
assignment of the ciossclaims to Ulm during this case was valid and, thus, U]mAnow has standing
to prosecute the crossclaims. The Court denies Johnathan Ramaci’s February 4, 2016 ﬁxotion for
summary judgment. | |

Ulm is a real party in interest and has standing to prosecute the crossclaims against
Johnathan Ramaci. “Generally, a party must be a real party in interest to the litigation to have
s'tanding.” Sloan v. Friends of the Hunley, Inc., 369 S.C. 20, 28, 630 S.E.2d 474, 479 (2006).‘
Pursuant to South Carolina law the “real party in interest” is one who has a rgal, actual, material,
or substantial interest in the subject matter of the action, as distinguished from one who has only
a pominal, formal, or technical inferest in, or connection with th.e action, Dockside Ass'n v.
bgglem, Simmons and Carlisle, 285 S.C. 565, 330 S.E.2d 537 aff'd as mod. 287 S.C. 287, 337

S.E.2d 887 appeal after remand 297 S.C. 91, 374 S.E.2d 907 (Ct. App. 1985). Where an action is
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brought by one other than the real party in interest, dismissal for lack of .subject matter jurisdiction
is not the proper remedy. S.C. R. Civ, P 17(a) (“No action shall be dismissed on the ground that
it is not prosecqted in the name of the real party in interest until a reasonable time has been allowed,

. after objection, for ratification of commencement of the action by, or jo_i.nder or substitution of, the
real party in interest; and such ratificati.can, joinder, or substitution shall have the same effect as if _
the action had been commenced in the name of ‘the real party in interest.”).

The Trust’s assignment of the crossclaims to Ulm was valid under South Carolina law. Our
“jurisprudence has long recognized that a [claim for relief] can be validly assigned in either law or
equity.” *Moore v. Weinberg, 373 S.C. 209, 220, 644 S.E.2d 740, 745 (Ct. App. 200.7) aff'd, 383
S.C. 583, 681 S.E.2d 875 (2009); Slater Corp. v. S.C. Tax Comm'n, 280 S.C. 584, 587, 314 S.E.2d
31, 33 (Ct. App. 1984). Here, Ulm, as the assignee of a c;,laim stands in the shoes.of the Trust, the
assignor, and Ulm has “all the same rights and privileges” as the Trust. Id.; Twelfth RMA Partners,
L.P. v. Nat'l Safe Corp., 335 S.C. 635, 640, 518 S.B.2d 44, 46 (Ct. App. 1999). The assignmcnt
was not required to be executed before the commencement of liﬁgatioﬁ. Campus Sweater &
Sportswear Co. v. M. B. Kahn Const. Co., 515 F. Supp. 64, 84 (DSC 1979) affd sub nom.
Campus Sweater & Sportswear Co. v. M. B. Kahn Const. Co., 644 F.2d 877 (4th Cir, 1981) (stating
“even _whe'n the claim is not assigned until efter the action has been instituted the assignee is the
real party in interest and can'maintain the action.”). By virtue of the Trust’s assignm.ent of its
claims to Ulm, Ulm is the real party interest with standing to prosecute the crossclaims. Johnathan

Ramaci’s motion for summary judgment is therefore denied.
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b. The Court denies Johnathan Ramaci's motion Sfor summary judgment filed

March 24, 2016.

Johnathan Ramacj argues that the relevant statutes of limitation render the Ulm crossclaims
time-barred. The Court disagrees and also dgnies Johnathan Ramaci’s second motioﬁ for sunimary
judgment, | _

— 7 ~——The-Courtfinds that atthe time ‘of“th‘é’ Trust’s assignment of thé crossclaims to Ulm, the’
" statute of lin_zitations defense did not bar the claims of the assignor Trust because the Ulm
crossclaims had already been filed within the three-year statute of limitations prescribed by Section

15-3-530 of the South Carolina Cods. |

An assignor cannot convey to an assignee rights he does not have. See Moore v. Weinberg,
373 S.C. 209, 220, 644 S.B.2d 740, 745 (Ct. App. 2007). Johnathan Ramaci relies on a line of
cases which neither réﬂect the law of South Carolina nor present similar factual circumstances.
See generally Murphy, 657 F. Supp. 2d 683; U.S. v. Taylor, 144 F.' Supp. 15 (B.D. Pa. 1956);
Vaughan v. Moore, 366 S.E.2d 518 (1988); Madison Fund, Inc. v. Midland Glass Co., No. 394
CIV.A. 1974, 1980 WL 332958, at *1 (Del. Super. Aﬁg. 11, 1980); Woolett v. Am. Employers Ins.
Co., 77 Cal. Ai:)p. 3d 619, 143 Cal. Rptr. 799 (Ct. App. 1978). In each of these cases, the claims
were not filed until after the applicable statutes of limitations had run or gssignors/assignees who

learned of claims at different times. Those cases have no application here and Johnathan Ramaci’s

motion for summary judgment is denied.

! Johnathan Ramaci correctly states that an assignee takes such assignment subject to the same
defenses that would be applicable to the assignor. See, e.g., Chet Adams Co. v. James F. Pedersen
Co.,418 S.E.2d 337, 338 (S.C. Ct. App. 1992) (“[T]he assignee of e non-negotiable chose in action
takes it subject to all equities and defenses which could have been set up against the assignor at

the time of the assignment.”).
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2. Johnathan Ramaci’s Motion for Summary Judgment on the Plaintiffs’ Claims is
Denied.

Johnathan Ramaci claims that he is entitled to summary judgment oﬁ all claims asserted by
the Plaintiffs because he has been released from liability for the alleged wrongful conduct via what
Johnathan Ramaci asserts is a viable settlement agreement (“_Purporfe,d Release”) under which B
iCache released him from all liability to the company. The Court finds and concludes ﬁat the
Puxj)orted Release does not support summary judgment. First, there is a triable factual issue as to
whether the Purported R_eleasc. required subsequent shareholder approval, which never was
. 'thaincd, after being signed by Johndthan Ramaci and Richard Scott. Second, even i
consummated, the Purported Release would have no effect on the i’laintiﬁs’ individually-held,
pre-investment claims asserted in this lawsuit.

a. A factual issue exists as to whether the Purported Release required subsequent
shareholder approval, which never was obtained, in order to be consummated.

The Court finds that there is a genuine issue of fact as to whether the Purported Release
was consummated: specifically, though Johnathan Ramaci and Mr. Scott appear to have signed the
document, a jury could fairly conclude that consummation of the Purported Release required
subsequent shareholder approval, which no evidence in the record indicates was obtained. As
Johnathan Ramaci concedes in his memorandum, at page 6, the Purported Release on its face
anticipates “an additioﬁal shareholder vate”. Fﬁrther, a jury could find both in tiae body of the
Purported Release (agreement effective “upon the authorization and approval of the shareholders™)
and at Richard Scott’s signature (agreement subject to “final shareholder approval”) evidence that
the Purported Release expresses the intention that the Agreement. be contingent upon a full

sharebolder approval,
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Substantial evidence in the record also indicates that the “final sh&eholder approval” .
contemplated in the Jamiary 22°, 2013 Purported Release never was obtained. As set forth in the
Memorandum in Opposition, Mr. Scott wrote a letter dated Janmary 25", 2013 to the shareholders
to preview the upcoming shareholder meeting, which confirmed his understanding that '
“subsequent shareholder approval” was required: “During this past month we ﬂave finalized and
signéq a Settlement and Release Agreement document between iCache and Jonathan Ramaci.
This agreement must be voted on and approved by a majority of the shareholders for it to take
effect.” The Plaintiffs also .cite the agenda for the February 239, 2013 shareholder meeting, which
inicludes “Vote on...Ramaci Séttlement and Release Agreement” in its action items. At the
meeting where the “subsequent :sha.reholder approval” was to be sought, ﬁle record reflects tilat no
qﬁorum was achieved, and no .vote taken: “[Richard Scott] Brought [the Purported Release] to the
meeting. He showed it. He proposed a vote on it, and he couldn’t get a quorum at the
meeting...[I]ike T said, he signed it subject to shareholder approval.” (Deposition of Jeff Byrd, p.
154, line 8 —p. 155, line 1; Mexﬁprandum in Support, Exhibit #2.) '

For these reasons, the Court finds the following triable issues of material fact: whether the
Purported Release ever became a binding contract; whether the Purported Release required
“subsequent shareholder approval”, and whether “subsequent shareholder approval” ever was
obtained.

" In the alternative, and irrespective of “subsequent shareholder approval”, Johnathan
Ramaci argues that his and Richard Scott’s signatures, in and of themselves, constitute full
consummation of the Purported Release, because Johnathan Ramaci and Richard Scott were or
may have constituted a majority shareholder bloc. Importantly, though, Johnathan Ramaci’s own

expert, Prof. Martin McWﬂliéms, has acknowledged what the Plaintiffs argue at page three of their
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Memorandum in Opposition: that Richard Scott and Johnathar Ramaci were free to structure the
Purported Release sﬁch that subsequent shareholder action was required in order for the Purported
Release to be valid; and Prof, M.cWil]iaIns further concedes that, indeed, the Purported Release,
on its face, can be construed as calling for such subsequent shareholder action. (Deposition of
Martin McWilliams, p. 132-136, Exhibit #1 to Plaintiffs’ Supplemental Memorandum in
Opposition.) ‘

For these reasons, the question of the Purported Release’s enforceability and operation
present triable issues, and the motion is denied.

b. The Purported Release, even if enforceable, has no effect on the Plaintiffs’
individually held claims.

As a separate and alternative basis for denying the motion, the Court finds that even if the

Purported Release is enforceable, it would release only claims held by the Plaintiffs in their

capacity as iCache shareholders, because iCache is the only releasing party identified in the
Purported Release., Even if the company itself—and, by extension, its shareholders, in their
capacity as shareholders—released Johnathan Ramaci, the Plaintiffs themselves, individually, did
not: claims they held individually—i.e., not in their capacity as iCache shareholders—would be
unaffected because the Plaintiffs never signed—nor even were named in—the Purported Release.

Jofmathan Ramaci’s memorandum relies on the notion that “[tJhe broad language of this
release encompasses the Plaintiffs in this case because they are shareholders of the corporation.”
(Memorandum in Support, p. 5.) The Court is aware of no authority—and none is cited—ifor the
proposition that a sharehoider niajority ¢an terminate the rights of private citizens who, after the
rights arose, became minority shareholders. Prof. John Freeman, expert for thg. Plaﬁxtiffs, opines
that the Purported Release, eveﬁ if given full cffe-ct, would have no effect on these individually

held claims. (Deposition of John Freeman, p. 236-238, Exhibit #2 to Plaintiffs’ Supplemental
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Memorandum in Opposition.) That the Plaintiffs assert causes of action grouhded in individually

held rights is clear: the Plaintiffs’ aliege misrepresentations made before the Plaintiffs were
shareholders, and therefore give rise to causes of ac-:tion which are held by the Plaintiffs
individually. (Complaint, Paragraphs 13-15; Exhibit #1 to Memoraﬁdum in Support.) |

For these additional reasons, the motion is demed with respect to all causes of action which
are md1v1dua11y held by the Plamtxffs

c¢. Johnathan Ramaci’s promissory estoppel argument does not support summary

Judgment because no evidence supports that Byrd or Sedmak made the promises
alleged,

Jobnathan Ramaci asserts that summary judgment is apéropriate because promissory
estopp.el bars Byrd’s and Sedmak’s claims. I disagree. Johnathan Ramaci correctly note;s that the
first element of the defense is “the presence of a promise unambiguous in its terms™, but provides
no evidence that either Mr, Byrd or Mr. Sedmak made any promise. Johnathan Ramaci appears to
discern a “promise” in the Purported Release, a document which neither Mr. B}lu'd nor Mr. Sedmak
either drafted or signed, and in Johnathan Ramaci's assertion in his affidavit that Mr. Sedmak
“wanted to obtain control of iCache.” The Court finds as a maitcr of law that neither of these
assertions constitutes a promise unambiguous in its terms and deny the motion to the cxt;:ntit relies
on the promissory estoppel.

Based on these ﬂndfngs of fact and conplusions’of law, Johnathan Ramaci’s motion for
summary judgment on all claims by the Plaintiffs is dem'cd.

3. Haverly Ramaci’s motion for summary judgment is granted in part and denled in
part,

In light of Plaintiffs’ counsel’s stated consent, I dismiss the Plaintiff's claims against
Haverly Ramaci for violations of the South Carolina Uniform Securities Act. Finding that the

Plaintiffs have an adequate remedy at law, the Court grants Haverly Ramaci’s motion for summary
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judgment on the Plaintiffs’ unjust enrichment claims. The Court finds that there is a génuine,
triable issue of fact concerning the Plaintiffs’ conversion and breach of fiduciary duty causes of
action, and therefore deny Haverly Ramaci’s motion for summary judgment as to these two causes

of action.

II. THE COURT DENIES IN PART AND GRANTS IN PART JOHNATHAN .
RAMACY’S MOTIONS FOR JUDGMENT ON THE PLEADINGS.

1. The Court denies in part and grants in part the motion for Judgment on the
pleadings as to Ulm’s crossclaims. .

Johnathan Ramaci argues that Ulm’s crossclaims for negligence and breach. of fiduciary
duty are derivative claims which must be dismissed for failure to comply with the pleading
requirérﬁents of Rule 23 ‘of the South Carolina Rules of Civil Prdcedure. Johnathan Ramaci’s
motion fc.>r judgment on the pleadings is denied in part and granted in part. |

A shareholder may bring a direct claim against a corporation or its officers and directors
“if his loss is separate and distinct from that of the corporation.” Hite v. Thomas & Howard Co.,
305 S.C. 358, 361, 409 S.E.2d 340, 342 (1991), overruled on other grounds by Huntley v. Young,
319 S.C. 559, 560, 462 S.E.2d 860, 861 (1995); see also Todd v. Zaldo, 304 S.C. 275, 278, 403
. 8.B.2d 666, 668 (Ct. App. 1991') (“If an individual stockholder has suffered a particular loss due
to mismanagement of a corporation then the stockhiolder may bring an action for his loss since it
is his personal asset.”). Because Ulm did no.t state a cause of action distinct from that of other
shareholders, the claim for negligence is an improperly-pled derivative claim. Johnathan Ramaci’s
motion for judgment on the pleadings is granted as to Defendant Ulm’s cross-claim for negligence. |

The law in South Carolina is plain. The wrongful inducement of an jnvestment constitutes
a separate and distinct injury that allows an investor to bring direct claims against'a corporate

director 6: officer. Bivens v. Watkins, 313 S.C. 228, 232, 437 S,B.2d 132, 134 (Ct. App. 1993)
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(“We find [the Plaintiff] has standing to assert some of the causes of action alleged in her
complaint, particularly the fraud and negligent misrcpresgntation causes of action. [Plaintiff]
asserts that the actions of [Defendants], as individuals, induced her to invest in and surrender her
.assets to the new business. Injuries emanating frc;m suﬁh an inducement are different from injuries
arising frdm any aétions these individuals may have taken as officers, directors, and managers of
the nevr corpdration in dissipating or wasting its assets. In that regard, [Plaintiff’s] alleged injury
is separate and distinct from that of the corporation.”). |

“An individual action is also allowed if the alleged wrongdoers owe a fiduciary
relationship to the stockholder and full relief to the stockholder cannot be had through a recovery
by the corporation.” Browﬁ, 348 8.C at 50, 557 S.E.2d at 685; see also In re Tri-Star Pictures,
Ilzc.; Litig., 634 A.2d 319, 327 (Del. 1993), as corrected (Dec. 8, 1993). Finally, those WilO gxecute
a contract with a corporation may bring a direct action to recover for damages stemming from that
contract, See Lipton v. News Int'l, Plc, 514 A.2d 1075, 1078 (Del. 1986), disapproved of by T ooley
v. Donaldson, Lufkin & Jenrette, Inc., 845 A.2d 1031 (Del. 2004).

The Court finds that Ulm seeks damages for Johnathan Ramaci’s breaches of fiduciary
duty which induced him to invest in iCache. Id, Ulm alleges that Johnathan Ramaci’s
misrepresentations were made c.iirectly to Ulm during multiple meetings. between Ji ohnathén
Remaci and Ulm, causing Ulm harm distinct from that of other shareholders. Ulm’s claim for
breach of fiduciary duty is therefore separate and distinct from the clairﬁs of other shareholders,
which seek redress for diminution in stock value due to Johnathan Ramaci’s mismanagement of
iCache. _Johnathan Ramaci’s motioﬁ for judgment on the pleadings is therefore denied &s to

Defendant Ulm’s cross-claim for breach of fiduciary duty.
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2. The Court denies in part and grants in part the motion for judgment on the
" pleadings as to certain causes of action in Plaintiffs’ complaint,

a, The Plaintiffs’ UTPA claims are dismissed.
* At oral argument on this matter, Plaintiffs’ counsel consented to the dismi'ssal of their
Unfair Trade Practices Act claim, accordingly, the Plaintiffs’ UTPA claims against the Ramaci
Defend.ants are dismissed.

b. The Plaintiffs’ claims against John and Haverly for unjust enrichment, restitution
and constructive trust are dismissed,

The Court finds that the Plaintiffs’ legal and statutory causes of action afford them a
remedy which is as certain, practical, complefe, and efficient to attain the ends of justice as would .
be-the remedies afforded under their equitable causes of action: urijust enrichment, restitution, and
constructive trust. Santee Cooper Resort, Inc. v. S.C. Pub. Serv. Comm’n, 379 S.B.2d 119, 123
(S.C. 1989). Because equitable relief is only available where there is no adequgte remedy at law,
ZAN, LLC v. Ripley Cove, LLC, 751 S.B.2d 664, 669 (S.C. App. 2013), the Court finds that the
Plaintiffs’ equitable causes of action aéainst John end Haverly Ramaci—unjust enrichment,
restitution, and constructive trust—are improper, and should be and hereby are dismissed.

¢. The Plaintiffs’ conversion claim against John and Haverly Ramaci is dismissed.

The Court finds thet the Plaintiffs’ conversion claim against Johnathan Ramaci is based
upon allegations that relate to mismanagement of the company which occurred after the Plaintiffs’
investment, and therefore during their tixﬁe asI shareholders. With reference to the legal authorities
cited in Ramaci’s memorandum, the Court finds that these claims could be brought only in the
posture of a shareholder derivative claim. Because the Plaintiffs do not proceed in a derivative

posture, I dismiss the Plaintiffs’ claims for conversion against Johnathan and Haverly Ramaci.
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d. The motion for judgment on the pleadings with respect to the Plaintiffs’
negligence and breach of fiduciary duty claims is denied.

The Court finds that the Plaintiffs‘ seek damages under the neglige;lcc and breach of
fiduciary duty causes of action based on Defendants’ alleged wrongful conduct in éoliciting the
Plaintiffs’ investment in iCache. Because these causes of action arose prior to the Plaintiffs’
becoming iCache shareholders, these claims were held in. the Plaintiffs’ individual capacity, and
need not have been pursued as shareholder derivative claims. Therefore, viewed in the light most
favorable to the Plaintiffs, the Complaint raises an issue of fact that would entitle the Plaintiffs to

relief on these claims.

II. THE COURT DENIES JOHNATHAN RAMACI’S MOTION FOR -
INJUNCTIVE RELIEF AS TO ULM’S CROSSCLAIMS.

On February 24, 2016, Johnathan Ramaci moved to permanently enjoin the assignment of
claims by and between Ulm and the Trust, ..In the alternative, Johnathan Ramaci seeks an order
enjoining Ulm from atiempting to assert any claims acquired in the assignment in the-pending
action. The Court denies Johnathan Ramaci’s motion for injunctive relief,

An injunction is a drastic equitable remedy courts may use in their discretion in order to

prevent irreparable harm to a party. Hampton v. Haley, 403 S.C. 395, 409, 743 S.E.2d 258, 265 .

(2013) (citing Denman v, City of Columbia, 387 S.C. 131, 14041, 691 S.E.2d 465, 470 (2010)).
A party is only entifled to injunctive relief if the party demonstrates: (1) it would suffer irreparable
harm if t-he injunction is not granted; (2) a likelihood of success on the merits; and (3) there is an
. absence of an adequate remedy at law. See Denman v, City of Columlﬁia, 387 S.C. 131, 140-41,
6?1 S.E.2d 465, 470 (2010); Poynter Invs.,vInc.- W éentzny Builders of J;fiedmont, Inc., 387 S.C.
‘583, 586-87, 694 S.E.2d 15, 17 (2010). Johnathan Ramaci, as the party seéking the injunction, has

the burden of demonstrating facts and circumstances warranting such remedy. See Strategic Res.
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Co. v. BCS Life Ins. Co., 367 S.C. 540, 544, 627 S.E.2d 687, 689 (2006). Johnathan Ramaci failed
to meet this burden, and his motion is therefore denied. -'

L Jo.hnathan Ramaci failed to demonstrate irrei)arablt;. harm,

Thke continuation of ongoing litigation to its ;;roper resolution doés mot constitute
irreparable barm. An injunction is not an appropriate fcmedy fora partfy who dislikes the fact that
‘an opposing party pursues claims against him. South Carolina c.:ourts have only fecognized
irreparable harm in very limited circumstancés. See Peek v. Spartanbz;rg Reg'l Healthcare Sys.,
367 S.C. 450, 455, 626 S.E.2d 34, 37 (Ct. App. 2005) (“The comiplete loss of a professional
practice can be an irreparable barm.”); AJG Holdings, LLC v. Dunn, 382 S.C 43, 52, 674 S.E.2d ‘
505, 509 (Ct. App. 2009) (injunction warranted where subject actions “mterferéd with their right
to the use and enjoyment of [homeowners’] property”); Levine v. Spartanburg Reg'l Servs. Dist,,
Inc., 367 S.C. 458, 465, 626 STE.Zd 38, 41-42 (Ct. App. 2005) kolding modified by Poynter Invs.,
Inc. v. Century Builders of Piedmont, Inc., 387 S.C. 583, 694 S.E.2d 15 (2010) (loss of physician’s
referral base and competency due to practice restrictions, which could lead to the loss of hef
professional practice and career, can be an irreparable harmy); see generally Compton v. S.C. Dep't
of Corr., 392 S.C. 361, 709 S.E.2d 639 (_201 1) (state’s failure to destroy inmate records as required
by statute constituted irreparable harm, as it would result prevent eligibility for parole); Parker v.
S.C.-Dairy Comm'n, 274 8.C. 209, 215-16, 262 S.E.2d 38, 42 (1980) (granting injunction “to
protec;t the consuming pﬁblic of South Carolina against irreparable hmﬁ” that would result from
enforcement of a price-setting order prior to a review of its constitutionality).

| Further, as the United States Supreme Court observed when addressing the comcept of

irreparable harm:

The key word in this consideration is irreparable. Mere injuries, however

_ substantial, in terms of money, time and energy necessarily expended in
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the absence of a stay are not enough. The possibility that adequate
compensétory or other corrective relief will be available at a later date, in -
the ordinary course of litigation, weighs heavily against a claim of
irreparable harm.

Sampson v. Murray, 415 U.S. 61, 90 (1974).

Johnathan Ramaci claims “[i}f the Court permits the Assignmént and allows Billy Ulm to
assert the claims of the Trust in this matter as his own claims, the Ramaci Defendants will be
irreparably harmed because they will be forced to continue to litigate this case and incur substantial
legal fees.” See Ramaci Motion at § 8. The crossclaims -against Johnéthan Ramaci have been
pendiﬁg since January of 2014, The Court finds that the persistence of and continued costs of
ongoing h'tiéation does not constitute irreparable harm. While the Court acknowledges that -
litigation is a burden for any defendant, litigation itself does not constitute irreparable harm,
otherwi& all defendants would be irreparably harmed. Sée ActiveVideo Networks, Inc. v. Verizon
Commc'ns, Inc., 694 F.3d 1312, 1337 (Fed. Cir. 2012) (“Litigation costs are undoubtedly

undesirable énd may take funds away fro;n other endeavors, but they are not an irreparable harm
| in the injunction calculus. . . Reliance on litigation costé to support a determination of irreparable
ha}'m [is] the;'efore legal error.”); see also Rogers v. Comprehensive Rehab. Associates, Inc., 808
F. Supp. 493, 498 (D.S.C. 1992) (stating that economic losses do nat justify the imposition.of an
injunction). No South Carolina court has held that Iiﬁgation costs' incurred by a defendant
constitute irreparable harm, and the Court declines to do so here.
| 2. John'athan Ramaci failed to demonstrate a likelihood of success on the merits.

The Court finds that there are I.mmerc')us genuine issues of material fact regarding the scope

of the allegations of Johnathan Ramaci’s misrebresentations and fraud in the indué:ement of Ulm’s

investment. All parties with the exception of the Ramaci Defendants, do not dispute that J ohnathan
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Ramaci induced Ulm’s investment in iCache, Inc. or that the company ultimately failed. There is
evidence before the Court that would support the conclusion -that Johnathan Ramaci
misrepresented the true state of the company to induce both Ulm'’s and the Plaintiffs’ investments.
See Ulm Amended Answer and Crossclaims.

The Court finds that Johnathan Ramaci has failed to meet -his.burden of demonstrating
likelihood of success on the merits of Ulm’s crossclaims, Further, the Court finds that J oﬁnathan
Ramaci does not address this element of injunctive relief in his motion or papers.? See Atwood
Agency v. Black, 374 S.C. 68, 72, 646 S.R.2d 882, 884 (2007) (ruling that a motion for an
injunction will not be granted unless it includes allegaﬁqns sufficient to meet all required elements
of an injunction).

.3. Johnathan Ramaci has z;n adequate remedy at law.

The Court finds that the law affords Johnathan Ramaci an adeqﬁate remedy with rcsPaci to
Ulm’s crossclaims. Johnathan Ramaci asserts that he “does not have. an adequatc 1'en-aedy at law
because he will be forced to continue to litigate this matter at substantial cost and effort without
the means to recoup either.” See Ramaci Motion at § 11, Johnathan Ramaci's assertion ignores
the existence of several remedies available to Johnathan Ramaci—if J ohnathan Ramaci’s factual
arguments or legal a.ssartions are correct, he will win in the defense of the crossclaims. This is an
adequate remedy for Johnathan Ramaci,

Ulm has prosecuted these crossclaims against Johnathan Rameci for more than two years.
Throughout the duration of this litigation, Johnathan Ramaci has voraciously defended and

challenged the merits of these claims, Ulm’s assignment does nothing to change this. The ordinary

2 Ramaci argded that the assigned claims are time-barred and that he should be granted judgment
as a matter of law on this issue. The Court rejects these grounds in finding that injunctive relief
is not warranted.
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process of law provides Johnathan Ramaci with several legal remedies to address his contentions
with respect to the Trust’s assignment of the crossclaims in this litigation to Billy Ulm, two of
which Johnathan Ramaci is actively pursuing: 1) Johnathan Ramaci challenges the validity of the
assignment; 2) Johnathan Ramaci challenges the application of tl-le statute of limitations; 3)
Johnathan Ramaéi can defend the merits of Ulm’s cro:ssclaims at trial. Any ofthese measures may
provide Johnathan Ramaci with an adequate remedy at law. These Aamall not only available
remedies but also very common litigation vehicles provided by our prdcédural rules. See Van
Robinson Ins. Agency, Inc. v. Harleysville Mut. Ins. Co.,272S.C. 127; 129, 2;19 S.E.2d 744, 745
(1978) (“in the absence of some positive provision of the law to the contrary, an injunction will -
not be grénted in cases where there is a choice between the ordinary processes of law and the

extraordinary remedy by injunction”). Johnathan Ramaci’s motion for injunctive reliefis therefore

denied,

IV. .JOHNATHAN AND HAVERLY RAMACPS MOTION TC REOPEN
DEPOSITIONS, OR IN THE ALTERNATIVE TO REDEPOSE CERTAIN
PARTIES IS DENIED.

The Court finds no cause in the record of this case’to permit the further or additional

deposition of the witnesses identified in this motion, and therefore respectfully deny the motion.
CONCLUSION

Johnathan Ramaci has failed to demonstrate the elements necessary to warrant the
imposition of a permanent mJunctmn Johnathan Ramacx s Motion for Permanent InJunctlon is
therefore DENIED. Johnathan Ramaci’s Motions for Summary Judgment as to the Ulm
Crossclaims are DENIED, Johnathan Ramaci’s Motion for Summary Judgment on the Plaintiffs’
Claims is DENIED. Johnathan and Haverly Ramaci’s Motion for J udgfnent on tilc Pleadings as
to certain causes of action in Plaintiffs’ Complaint is DENIED IN PART and GRANTED IN
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PART. Johnathan Ramaci’s Motion for Judgment on the Pleadings Pursuant to Rule 12(c) as to
the Ulm Crossclaims is DENIED IN PART and GRANTED IN PART. Johpathan and Haverly

Ramaci’s Motion to Reopen Depositions is DENIED. Haverly Ramaci’s Motion for SMm

Judgment is DENIED IN PART and GRANTED IN PART.
AND IT IS SO ORDERED. A .

¢ .

/M ﬁ&u f~N_

Honorable Maite D. Murﬁhﬁ——
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
' _ ) 9th JUDICIAL CIRCUIT
COUNTY OF CHARLESTON )
) CASENO.:2013_-CP-10-4874
)
Byrdnest, LLC et al ) MOTION AND ORDER INFORMATION
Plaintiff, ) FORM AND COVERSHEET
vs. )
)
Jonathan Ramaci et al )
Defendant. )
Plaintiff’s Attorney: Defendant’s Attorney:
Benjamin A.C. Traywick, Bar No. 74027 Cory Manning, Bar No.
Address: Address: '
171 Church St, Suite 340 - 1320 Main Street, Columbia, SC 29201
Charleston, SC 29401 Phone: 8037992000 Fax8032555916
Phone: 843 872 1709 Fax 843 695 7839 E-mail: matt.bogan@nelsonmullins.comOther:
E-mail: ben@bentraywicklaw.com Other:

[ JFORM MOTION, NO HEARING REQUESTED (complete SECTIONS 11 and III)
[ JPROPOSED ORDER/CONSENT ORDER (complete SECTIONS II and III)

E]MOTION HEARING REQUESTED (attach written motion and comiplete SECTIONS I and I1I)

SECTION I: Hearing Information
Nature of Motion: Pursuant to Rules 16, SCRCP, and Rules 205 and 241 SCACR
Estimated Time Needed: 30 minutes Court Reporter Needed: XIYES/[ ] NO

SECTION II: Motion/Order Type
XIWritten motion attached
[JForm Motion/Order

I hereby move f%oraction by the court as set forth in the attached proposed order.

Signature of Atorneyv for 4 Plaintiff /[_] Defendant Date submitted

SECTION I[I1: Motion Fee
[ PAID - AMOUNT: §___ 2 & _ 2+
[] EXEMPT: [] Rule to Show Cause in Child or Spousal Support
(check reason) [ ] Domestic Abuse or Abuse and Neglect
[ ] Indigent Status [ ] State Agency v. Indigent Party
[] Sexually Violent Predator Act [_] Post-Conviction Relief
[_] Motion for Stay in Bankruptcy
] Motion for Publication ] Motion for Execution (Rule 69, SCRCP)
(] Proposed order submitted at request of the court; or,
reduced to writing from motion made in open court per judge’s instructions
Name of Court Reporter:
[_] Other:

JUDGE'S SECTION
] Motion Fee to be paid upon filing of the attached | JUDGE CODE

order.

] Other: Date:
CLERK’S VERIFICATION .

Collected by: Date Filed:

(] MOTION FEE COLLECTED: $
[C] CONTESTED - AMOUNT DUE: $

SCCA 233 (11/2003)




THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM CHARLESTON COUNTY IR BCRIVE
Court of Common Pleas

The Honorable Maite D. Murphy, Circuit Court Judge

MAY 09 207

SC Court
Case No. 2013-CP-10-4874 Urt of Appaals
Appellate Case No. 2017-000259
Byrdnest, LLC, Craig Sedmak, Stephanie Sedmak, and
Wesley Nal, ..vvieiiiiie e e eee Respondents,
V.
Jonathan Ramaci, Haverly Ramaci, Richard Scott, and
Billy Ulm, .o e e Defendants
Of whom
Jonathan Ramaciis, ........coovvviiiiiiiiiiiiiii, Appellant.

PROOF OF SERVICE

I, the undersigned Legal Assistant of the law offices of Ben Traywick Law Firm, LLC,
attorneys for the Respondents, do hereby certify that I have served all counsel in this action with
a copy of the Respondents’ Return to Petition for Writ of Supersedeas by mailing and/or emailing
a copy of the same by U.S. Mail, postage prepaid, to: '

J. Rutledge Young, II1 A. Mattison Bogan

Julie Lauran Moore Cory E. Manning

DUFFY & YOUNG, LLC Adam J. Hegler

96 Broad Street 1320 Main Street, 17% Floor
Charleston, SC 29401 PO Box 11070

Columbia, SC 29211-1070

A5 K

Antonio Smith
May 8, 2017 Legal Assistant




BENTRAYWICK LB]'.]

LAW
May 8, 2017

The Honorable Jenny Abbott Kitchings

Clerk of Court, South Carolina Court of Appeals
P.O. Box 11629

Columbia, South Carolina 29211

RECEIVETY
Re:  Byrdnest, LLC et al v. Jonathan Ramaci, et al

Civil Action No. 2013-CP-10-04874 ' MAY 09 2047
Appellate Case No. 2017-000529 '

Dear Ms. Kitchings,

-1 enclosed the Respondents’ Return to Petition for Writ of Supersedeas for filing along
with an extra copy to be clocked and returned in the enclosed postage prepaid envelope. After
speaking with members of your office, [ was given approval to file only the original. Should you
have any further questions, please call my office at the number below. Thank you for your
assistance in this matter.

Sincerely,

exandy4 Scott Williams

Enclosures

ALEXANDRA SCOTT WILLIAMS, ESQUIRE | 171 CHURCH ST. - SUITE 340 | CHARLESTON, SG 29401
ali@bentraywicklaw.com | T 843.872.1709 | F 843.695.7839 | www.bentraywicklaw.com



