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(WHEREUPON, court convened with all parties
present and the following proceedings were had
commencing at approximately 9:57 a.m.)

THE COURT: Good morning, ladies and gentlemen.
I'm Scott Sprouse, your resident circuit judge here in
Oconee County. We .are gathered here for a term of
general sessions court. . General sessions means
criminal court.

Now, the first thing we have to confirm is
everybody is in the right place. If you have been
summoned to serve in magistrate's court, municipal
court or federal court, you are in the wrong
courthouse. Is there any member of the pool that feels
1ike they have come to the wrong place? Okay.

This is a term, 1ike I said, of'cfimina1 court
called general sessions court. This fs a one-week term
of court. The purpose of our gathering this morning is
to.determine your qualifications and eligibility to
serve as jurors this week .

First order of business, I'm going to have éhe
clerk introduce herself and her staff for you, and,

Ms. Whitfield, if you haven't already given them the
telephone number, do so.

THE CLERK: Good morning. I'm Beverly Whitfield. -

I'm your elected clerk of court. It's a pleasure to
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like me to call the first case?

THE COURT: Yes.

MS. BLUNDY: We're here on the State of South
Carolina versus Wayne Beecher Carter, indictment number
2015-GS-37-214.

THE COURT: Okay. Ladies and gentlemen, this is
the case, as stated, of the State of South Carolina
versus Wayne Beecher Carter. He has been charged with
possession with intent to distribute methamphetamine.

This indictment number that was read into the
record is simply the charge by which the case is
brought into court. It is not in any sense evidence of
the allegations it contains.

The defendant has pled not guilty to the charge;
therefore, the State has the burden of proving the
elements of the indictment beyond a reasonable doubt.
And if you are picked on the jury, it will be your
duty, Tadies and gentlemen, to determine whether the
State has met that burden.

We're going to select the jury for this case, and
I'm going to need to ask you some more questions.
Again, these are not questions to pry into your private
lives but to ensure that each party receives a fair and
impartial jury. |

Madam Clerk, would you swear -- well, they're
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already under oath. 1I'11 remind you, you are already
under oath from the clerk swearing you before our
gqualification questions.

I'm going to ask first each attorney to introduce
themselves and any persons from their office thatvmay
be assisting in the case.

Ms. Blundy.

MS. BLUNDY: Good morning. My name is Beth
Blundy. I represent the solicitor's office here in
Oconee County. I work for the State. Officer
Sutherland will be assisting me in trial.

MR. BURR: May it please the Court, your Honor.

Good morning, ladies and gentlemen. I'm Wilson
Burr. I'm the county chief public defender. Working
with me on this case is Mr. Keith Denny from the
private bar, owner of Keith Denny Law Office. We're
representing Mr. Wayne Carter. Also helping me is my
paralegal, Lynn Black, who's been working with me the
past ten years. Thank you for your service.

THE COURT: Okay.

Is any member of the jury panel related by blood
or marriage or has a c1bse personal or social
relationship with one of the parties or one of the
attorneys involved in the case? If so, please stand.

There are none.
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neutral explanations for the strikes.

I would also note that one of these is a primary
juror, number 172, primary juror, and number 59,
Ms. Goodine, is the alternate. So I will overrule your
objection.

MR. BURR: Thank you, your Honor.

MS. BLUNDY: Thank you, your Honor.

(WHEREUPON, the jury entered open court at

11f30 a.m.)

THE COURT: Can we get the rest of the entire
panel in here, please.

(WHEREUPON, the remainder of the prospectivekjury

panel entered the courtroom.)

THE COURT: Anything from the State before we
swear our jury?

MS. BLUNDY: Nothing from the State.

THE COURT: Anything further for the defense?

MR. BURR: Nothing for the defense, your Honor.

THE COURT: Madam Clerk, would you swear our . jury.

THE CLERK: Yes, sir.

(WHEREUPON, the jury was impaneled.)

THE CLERK: Let the record reflect that all
members of the jury panel have accepted the oath.

THE COURT: Okay.

Ladies and gentlemen of the remainder of the jury
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panel, the first jury has been selected; therefore, you
will not be needed today. So I'm going to dismiss the
remainder of you for the day. Call in the telephone
number that was given to you after 6 o'clock tonight,
and it will give you further instructions as to what
you will need to do for the rest of the week.

-1t may be that there are no other cases, but the
clerk will let you know that in the phone message.

But, again, call after 6 o'clock tonight. So we thank
you for coming this morning. You're now dismissed.

(WHEREUPON, the remainder of the prospective jury

panel exited the courtroom.)

"~ THE COURT: A1l right. _Ladies and gentlemen,
you'Ve been selected as the jury in the first case. As
IAstéted earlier, the State has the burden of proof 1in
the trial. The State has to prove beyond a reasonable
doubt that the defendant is guilty of the offense
charged. If the State fails to meet fhat burden, then
you are to find the defendant not guilty.

On the other hand, if the State does prove its
case beyond a reasonable doubt, you must find the
defendant guilty. The defendant is presumed innocent
and has no burden of proof in this trial.

Our roles in the trial are as follows: I am the

judge of the law. You are the judges of the facts, and
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you will evaluate the evidence that is presented.

You're going to hear about reasonable doubt
further in the case, but I'11 give you a preliminary
definition, is that it is a doubt that would cause a
reasonable person to hesitate to act.

Now, a few more things in preliminary
instructions. This is not going to be an endurance
contest. We will take breaks as we go along. I don't
think this is going to be an overly long trial, but we
will take breaks to allow you to stretch your legs.
We're not going to make you sit for long periods of
time. If anyone gets in distress and needs a break,
the bailiff is here to assist you, so please let your
bailiff know if you need to take a break.

This is very important. We're going to take
breaks, as we stated. There will also be times we go
into recess. When you are outside of this courtroom,
you cannot perform any independent research into the
facts of the case or the law. It's very easy to do ‘in
our modern world -- smart phones, computers and access
to information. But you are not allowed to do any
independent research.

You also are not allowed to talk to any third
parties about the facts of the case. 1I've already

mentioned to you that you may run into one of the
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attorneys or one of the witnesses or litigants in the
case. You can't talk to them. They know they can't
talk to you. So it's very 1mportant that you don't
discuss the facts of this case with any third parties
at any time outside this courtroom.

You cannot deliberate amongst yourselves until I
instruct you to do so at the end. Now, there will be a
time at the end for you to deliberate as a jury on
whether or not.the State has proven its case beyond a
reasonable doubt. But you can't do that until I
instruct you to at the end. So those are some -- three
major things that you can't do during the course of the
trial.

Now, I get this question, so I'm going to tell you
up front you cannot take notes during the proceeding.
The reason for that is some people are good
note-takers. Other people are not good note-takers.
Your deliberations at the end should not be a contest
between thosé who took good notes and those who did
not. |

Also during the course of the trial, you are
called as the triers of fact to evaluate the evidence,
and with that goes the credibility of the witnesses.
Sometimes the demeanor of a witness is an important

factor for a jury to observe. If your head is buried
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in a notepad, you're not looking at the witness and you
may miss something that's important during the course
of the trial. So those are the reasons why I do not
allow note-taking during the course of the trial.

Now, the first thing I'm going to have you do now
is retire to your jury room. Your first order of
business will be to elect a foreperson. This is the

juror that presides over your deliberations at the end

of the trial. This is also the juror that will.

communicate with the Court with any needs or questions
that the jury may have.

So, Mr. Bailiff, if you will take the jury to the
jury room. When you have elected a foreperson, write
that on a slip of paper, give that to the bailiff and
knock on the door and let the bailiff know when you
have decided.

Mr. Bailiff.

(WHEREUPON, the jury exited open court at

11:40 a.m.) _

THE COURT: Okay. Any exceptions from the State?

MS. BLUNDY: Nothing from the State.

THE COURT: Any exceptions from the defense?

Mﬁ. BURR: Nothing from the defense.

THE COURT: We'll be in recess until the jury

selects a foreperson.
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(WHEREUPON, a recess was taken from 11:41 a.m.

to 11:49 a.m.)

THE COURT: Okay. Let's go back on the record.

I have received a note from the jury that they
have elected William Sheskey as their foreman. So
let's make that a court exhibit. That will be juror
number 142.

(WHEREUPON, Court's Exhibit Number 1 was marked

for identification.) .

THE COURT: If we can get our jury back in. We're
going to start this at 9:00 in the morning. 1I'm going
to send the jury home, and we'll go from there.

(WHEREUPON, the jury entered open court at

11:50 a.m.) |

THE COURT: Okay. Ladies and gentlemen of the
jury, I've been informed that Mr. Sheskey has been
selected as your foreman. |

Sir, you will sit in that chair every time you
come back in the courtroom, and you will be the
presiding juror.

Now, it is almost noon. We have several matters
of law that we need to take up. It's right at
Junchtime anyway, and the State and the defense have
informed me that there are several things that we need

to take up, and there are some other matters that are

11




12

O W 0 N OO O b~ W NN -

NN N N N N A A @A @@ @ @ Q@ Q@ 9 -
N A W N N O YW N OO ;TR W N -

State of South Carolina vs. Wayne Carter  2015-GS-37-00214
Pretrial Motions

57
before the Court this afternoon. So I'm going to
dismiss you for the day.

We will resume at 9 o'clock in the morning. We
will begin with opening statements, and the case will
begin. So you are dismissed for the day. Please keep
in mind my instructions: No independent investigation,
no discussion of the case with any third parties, and
no deliberation among yourselves until I -instruct you
at the end.

So, ladies and gentlemen, we thank you for coming
this morning. We look forward to seeing you at
9 o'clock in the morning. And check -- if, for sbme
reason, something happens, check that phone number
tonight after 6 o'clock. Check the phone number.
Okay? You're dismissed.

(WHEREUPON, the jury exited open court at

11:52 a.m.)

THE COURT: Okay. Anything from the State before
we go into recess on this case?

MS. BLUNDY: Nothing from the State.

THE COURT: Anything from the defense?

MR. BURR: Nothing from the defense, your Honor.

THE COURT: Now, y'all want to do the motions at
2 o'clock this afternoon?

MR. BURR: Yes, your Honor.




o ©W O N o g b~ w N =

NN RN N NN 2 A A a A A A A
A Ohr W N N0 ©W N W DN -

State ot South Carolina vs. Wayne Carter. 2015-GS-37-00214 4

Jackson v. Denno Motion

had the combination to the safe. They work for the
department, and they are willing to testify.

As far as the drugs, they were dropped into the
drop box, and Ms. Nicholson picks those up, took these
to the analyst. I don't see a sufficient break.
There's plenty of case law on it if you need me to go
further.

THE COURT: Mr. Burr, I think that motion is

premature. I think the State is entitled to put their

case up on that issue, and if they can't prove chain of

custody, then at the . time they-Seek to admit the
evidence, we'll deal with that question at that time.
' MR. BURR: Okay. Thank you, your Honor.

We have two additional motions based on the
statute and cases provided to the Court earlier. The
original basis for the stop -- Mr. Denny is prepared to
Imake both of those arguments.

MR. DENNY: Your Honor, if it please the Court.

Your Honor, we are ‘going to move at the
appropriate time in the trial itself as well as if the
Court wants to review the tape that the State is
willing to introduce, two aspects.

First and foremost, based on the incident report,
this arrest, this whole series of events, was after a

taillight incident. The officer, in the incident

13
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report, states that while driving down, he noticed that
the defendant's taillight was broken and cracked, so he
pulled him over.

The supreme court in Rodriguez vs. The United
States addressed, you know, the issues about what 1is an
unlawful seizure, how much time should a Taw
enforcement officer take to actually handle that stop
on the side of the road. They can act fairly quickly.
Basically, it's just for whatever it takes to do that.

Now, if reasonable suspicion develops in that, the
question then goes to did they extend that time to
enlarge it beyond what they needed to do. Your Honor,
the video in this case, when you see it, you're going
to see two active taillights. They're active. There
was no reason for the stop, which we'll get into ‘in
just a second.

But let's say that there was. When they get to
the side of the road, our case law, we've got
Rodriguez, which I handed up to thé Court. Then we'd
also look at Tindall, which is a South Carolina supreme
court case. In that case, the supreme court -- this
supreme court said that you can't extend it beyond that
reasonable amount of time no matter what the cues were
that they believe they might see, whether it's a

stretch or there might be driving Tater at night.
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In this case, the incident report, two great
factors. Apparently if it's 9 o'clock in Seneca, you
don't drive a truck. And if an officer has ever pulled
you over before, he's got the right to pull you over
for any reason. That was the incident report. 1I've
known this person in the past and the time of night,
9 o'clock. That was it. That's all they provided in
the incident report for the reason for the stop.

Your Honor, we'd submit that basically we then
look at the actual té111ight itself. And if the State
does introduce the video they turned over to the

defense, that, according to the statute -- and we're

Tooking at 56-5-4510 .- - according to that statute, it

talks about taillights. We're not talking about brake
1ights. Just have to have one operational, be able to
see it from a distance of 500 feet.

You're going to see clearly in the video the
taillights are working. There's no reason for this
stop to ever. occur, but yet the officer did. He pulled
him over. You see his brake 1ights work. You see his
signal 1ights work. You see him in full control and
operation of the vehicle.

Once he pulls over, then he basically continues
it. The great thing about the dash cam --

unfortunately the audio disappears -- the dash cam, you

15
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see the supposed reason for the stop in full operation.
There's no reason. And he's alleging that it's
cracked.

Well, your Honor, when you look at not only -- 1in
looking at State vs. Jihad -- we talk about what a
taillight, whether it has to be fully operational --
says 1in good working order. Has to be able to emit a
red Tight from the back. And a’ta111ight, these cases,
the cases from Anderson, in Cornwell, the cases with
Jihad specifically differentiate brake lights from
taillights. You only have to have one. There's
obviously one on the back. The other one is still
operational. It's just slightly cracked, so there's no
reason for the stop, first of all.

But then when we did get to the stop, he wanted to
issue a citation which issued at 10:32. When we do get
to the video, your Honor,.the stop started about
10 o'clock. So we've got 32 minutes of what should
have been. just an initial law enforcement-citizen
contact, address .the taillight and move on.

That wasn't the reason for the stop,'your Honor .
We believe that this stop was an illegal search and
seizure and everything subsequent to that was
inappropriate. And, you know, your Honor, at this time

if they move to introduce their video, we'll bring up
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that objection at that point in time. If they want to
refute anything I've said, the video will clearly
demonstrate the facts we have stated are correct.

THE COURT: Ms. Blundy.

MS. BLUNDY: Thank you, your Honor.

Couple things as to address the broken taillight

issue. There is that statute out there that says'one

operational taillight, and I believe the defense had
maybe passed you up a copy of that.

THE COURT: Right.

MS. BLUNDY: There are also numerous statutes that
address equipment violations, and I will pass that up
for yoﬂr review as well. On the back page of this,
this is kind of the statute where I believe it was the
legislature's intent to make sure that everyone has a
properly equipped and working vehicle when they're out
on the pub1ic roadways here in-South Carolina. And
that's 56-5-5310, conditions of the vehicle, conditions
of equipment. They basically say it needs to be in
good working order and so that nobody is in danger
while they're driving.

Additionally, specifically 56-5-4590 talks about
lamps and backup lamps, specifically brake lights,
taillights. And as a female, I had to do a little

research on that myself to know the distinction between

17




18

o ©W 0o N o o bk~ w N -

N N N N N N =2 A a  a om A @A @ o -
g A W N A O © 00N b, W DN -

State ot South Carolina vs. Wayne Carter  2015-GS-37-00214 76
Jackson v. Denno Motion

brake 1ight and taillight. But there is a distinction.
And, clearly, I think defense counsel did hit the key.
He said it was broken.

And why is that significant in our case? It's
significant because in this state you cannot have a
white light glaring. It has to be covered. It has to
be fixed. The only white 1ights you can have are the
ones that illuminate the actual license plate or tag or
backup, reverse lights. So in this case, that was one
of the things that triggered him pulling him over.

Jihad, when it initially came out, it did address

some of the issue, although it talked about the brake

‘1ight and taillight that initially I think was heard in

'99, but then it was revisited by the supreme court of
the state in 2001. And in, I believe, the 2001 case,
the court kind of backed itself up and said, yeah, they
had reasonable. suspicion for the stop, you know, based
on how the statute with the legislative intent was with
the statute.

Also a warning ticket was issued. On that warning
ticket, Officer Jefferson checked "defective
equipment,” so it wasn't specifically to the taillight,
but that was the reason for the reasonable suspicion
for the stop.

Additionally, there's some supreme court case law
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on this issue, believe it or not. And that came out

in -- North Carolina had a very similar statute to
South Carolina as far as brake 1ights and taillights
go. And in this case, the supreme court went and held

and said, you know what, we're just going to say it was

the officer's reasonab]é mistake to pull him over.

It's sufficient to think that if someone has a busted
taillight, that that would be permissible for a traffic
stop for a seizure. And they said that because of |
that, they found it to be a reasonable mistake and that
under Section 8 under automobiles, if you flip through
the case, and, therefore, the stop was not |
unconstitutional search or seizure. -So we have that
case as well.

Then to address the second fssue where the defense
is alleging Tindall and extenuation of the stop, I just
don't see that in this case. Certainly in the last few
months there's been a lot of rapid case law coming out
about the expansion of a traffic stop. And it seems to
me that the supreme court in our case has drawn a hard,
fast line on when you actually issue that ticket and
you hand that ticket over to the defendant or you tell

them, "I'm just going to issue a warning," I agree it's
done. It's over with. But that's not what happened in

this case.
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In this case, Officer Jefferson pulls him over for
the broken taillight. He does approach him. He does
recognize him. There's no doubt about that, and he
indicates that in his report. They have a
conversation. And within two to three minutes, that
search is done and it's complete. There's no
extenuation, there's nothing extending this stop beyond
that. Whereas in Tindall -- and he consented to the
search, and that's important.

So if we do our analysis, there's two ways to
extend a stop, right? There's two ways. So the first
way 1is consent to .search. The second way 1is reasonable
suspicion: And we have that case law as well, and that
comes out from the supreme court in Unitea States vs.
Digiovanni, and that tells us what the two ways are to
extend a stop. So all the cases.that the defense
provides you where the person didn't consent, they
don't apply here.

Secondly, 1in Tindall, he did agree to consent to
search in that stop, but what makes Tindall different
from our case is Tindall was placed in the back of a
patrol car for, I think, 23 minutes, your Honor. He
also had a drug dog sitting behind him in the backseat.
And the court denied the search because of the illegal

seizure of Tindall. That didn't happen here. Our
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defendant was free, outside the car, not in handcuffs.
The whole thing happens within two to three minutes.
It's completely distinguishable. There's nothing
extending the stop here.

THE COURT: Do we have the video where I can see
the video?

MS. BLUNDY: Yes, sir.

THE COURT: Y'all are arguing the facts, and I
haven't seen it. L o

MS. BLUNDY: Sure.

MR. DENNY: Your Honor, may I address a couple
points?

THE COURT: Yes.

MR. DENNY:  Rodriguez was heard in 2015.
Apfi] 2015 is when this opinion was 1$sued. Now, I
point the Court's attention and the prosecutor to page
8 of the opinion. "The government arguing an officer
may incrementally prolong a stop to boﬁduct a dog sniff
so long as the officer is reasonably diligent in
pursuing the traffic-related purpose of the étop, and
the overall duration of the stop remains reasonable in
relation to the duration of other traffic stops
involving similar circumstances. The Government's
argument, in effect, is that by completing all

traffic-related tasks expeditiously, an officer can

21
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earn bonus time to pursue an unrelated criminal
investigation.”™ That's the case we have here. What
the officer did, the officer pulled over Mr. Carter,
saw the taillight and kept him out there for

30 minutes.

Now, what the State didn't disclose to you, how
about you hold somebody out of the vehicle in the rain
with four cops present? Let me know how that feels
compared to someone sitting in the back of a car. You "
know there were two narcotics officers called plus
Jefferson. I believe there were four officers total
there.at the site. That compared to Tindall where
you're still in the presence of all these officers in
the rain is not a situation where basically someone is
going to feel like, okay, they're not -- they're
feeling comfortable.

Coming back to Rodriguez, you can see the video.
When they-play the video, you will see it. Taillights
i1Tuminated. Perfect working order. Come over, there
might be a crack. You see 1light. You see red. It
emanates. That's a two-minute stop. Let's address
that issue and move on.

There was nothing in the incident report that the
officer put that said he was acting erratic, that he

had an odor of alcohol or marijuana or anything that
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gave him any other reason to get into trying to search.
Took him out of the car. Specifically in the incident
report, specifically, "Due to the time of night and
times in the past, I have stopped the suspect." So if
you have a police encounter from someone from Seneca
and it's nighttime, that must be free rein from the
employee oath.

Your Honor, this is a bad stop from the get-go,
keeping him out there for an hour. It was actually an
hour lTong. 30 minutes into this is when this ticket
was written. Your Honor, illegal stop, illegal search
and seizure. We'd ask anything from it be suppressed.

THE COURT: Thank you, Mr. Denny.

I'd 1Tike to watch the video.

MS. BLUNDY: Would you like to take it back with
you or would you like to watch it in the courtroom?

THE COURT: I don't have the apparatus to play it
back there in judge's chambers. Let's just play it
right here.

We'll go into recess. I'11 go watch this in
chambers. My clerk has informed me that she can play
this on her computer. |

(WHEREUPON, a recess was taken from 2:39 p.m.

to 3:35 p.m.)

THE COURT: We're back on the record. I have

23
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reviewed the video or the DVD provided by the State and
looked over the applicable law.

And, Mr. Burr, while I will concede this 1is a
close question, I'm going to deny your motion at this
time.

MR. BURR: Thank you, your Honor.

THE COURT: And, Ms. Blundy, here is your DVD.

MS. BLUNDY: Thank you, your Honor.

THE COURT: Anything further?

MR. BURR: Nothing from the defense at this time,
your Honor.

THE COURT: Anything from the State?

MS. BLUNDY: Nothing from the State, your Honor.

THE COURT: We'll now be in recess on this case
until 9 o'clock tomorrow.

MS. BLUNDY: Thank you. 7

(WHEREUPON, the Court takes up -other matters from

3:36 p.m. until 4:20 p.m.)

THE COURT: Let's go back on the record on the
Carter case.

We're back on the record with the State versus
Carter case.

Mr. Nicholson, they have informed me that you are
the bondsman who Mr. Carter employed in this case.

MR. NICHOLSON: Okay. Yes, sir.
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(WHEREUPON, court convened with all parties
present and the following proceedings were had
commencing at approximately 8:50 a.m.)

THE COURT: Anything from the State before we
bring our jury back in?

MS. BLUNDY: Nothing from the State, your Honor.

THE COURT: Anything from the defense before we
bring our jury? | |

MR. BURR: May it please the Court. I would Tike
to renew my motion to quash the indictment based on our
argument yesterday, it being a bad stop. Also like the
witnesses to be cautioned on your ruling of not
a11ow1ng the testimony in on any é11eged statement
which may have been made to Officer Sutherland and
discussion of prior convictions or prior warrants.

THE COURT: A1l right. Mr. Burr, I will continue
to deny your motion -- |

MR. BURR: Yes, sir.

THE COURT: -- on the stop. Again, the Court
would note for the record that the tape, the DVD, was
reviewed, the applicable case law was reviewed, and I'm
going to deny your motion. We would reiterate that the
alleged statement, the second statement, is
inadmissible and the witnesses are directed not to

refer to that statement. Okay.
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Anything further?

MR. BURR: And the prior warrants and/or
conviction of drug involvement by the defendant.

THE COURT: Well, I mean, that issue, if your
client decides to take the witness stand, that would be
an issue. |

MR. BURR: I'm trying to keep it from coming out
inadvertently through the State's witnesses.

THE COURT: Ms. Blundy.

MS. BLUNDY: Your Honor, we don't plan to use any

‘prior conviction, although we do believe that Officer

Jefferson's testimony would show that he recognized the
defendant and had prior dealings with the defendant.
That's in-his report, although we won't fa]k about what
those dealings were.

THE COURT: He'd be entitled to testify he knew
Who the defendant was, but we will not refer to any
prior arrests or record. Now, of course, like Mr.
Burr, we will eva]uate'thaf issue 1f'your client
decides to testify.

MR. BURR: Yes, your Honor, of course. Thank you
very much.

MS. BLUNDY: Okay. Thank you.

THE COURT: A11 right. If we can get our jury.

(WHEREUPON, the jury entered open court at

29
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9:08 a.m.)
THE COURT: Good morning, ladies and gentlemen. I
hope everyone had a good evening. Before we get

started, let me ask you, as a jury, did any third

-parties attempt to discuss this case with you last

night? Did anyone do any independent research or did
anyone deliberate amongst yourselves? ATl right. Let
the record reflect that there are no affirmative
responses.

Ladies and gentlemen, we are set to begin the .
trial. The trial will begin with opening statements by
the attorneys, then we will get into the evidence. Let
me instruct you, opening statements are not evidence,
but they are merely tools that the attorneys use to
help you understand their respective positions.

So is the State ready to proceed?

MS. BLUNDY: We are your Honor.

THE CCURT: Okay. Ms. Blundy.

MS. BLUNDY: Thank you. May it please the Court.
Delivery, dispense, distribute drugs. That's what
we're talking about here this morning. Delivery,
dispense, distribute drugs. Methamphetamine, to be
more specific. So probably by now you're wondering,
what is this case all about? And I'm going to tell

you.
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On September the 3rd, 2014, so almost a year ago
now, the defendant was driving on West North First
Street in Seneca in our county, and he caught the
attention of Corporal Jefferson, who was doing his job,
what he was hired to do. He saw that the defendant had
a bfoken taillight, and he pulled him over on a normal
traffic stop. But I submit to you that he was busted

for more than just a broken taillight. It was dark.

It was. rainy.

Corporal Jefferson was by himself. He asked the
defendant to exit his vehicle. Because on approach, he
recognized the defendant. He asked him to empty his
pockets, which he did. And when he emptied his
pockets, he pulled out a wad of cash. $1,053 to be
exact. Then Corporal Jefferson asked him to séarch his
car, said, "Hey, do you mind if I search your car?”’

And the defendant said, "No, I don't mind."

So upon that point, he began to search the car,
and when he did, he found a black shaving bag
underneath the driver's seat of his truck. Thinking
that was a little strange, he unzibped the bag, and
inside the bag was methamphetamine. At that point he
then called Seneca narcotics. They have a separate
division for narcotics. And Officer Sutherland came

out to the traffic stop where he had been pulled over.

31
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And when he met with Corporal Jefferson, Jefferson
handed him the shaving bag with other items that were
inside that bag. Now, the defendant in this case has
been charged with possession of methamphetamine with
the intent to distribute those drugs. We short name
call it PWID, possession with the intent to distribute.
Just kind of a short slang for it, but that's whaf it
is.

So what does that mean, what is the law in South
Carolina on possession with intent to distribute?
Because there's several ways that you can have that
here in South Carolina. One of the Ways is the drugs
are of a sufficient weight, meaning there was such a
large amount or quantity that the legislature says if
you carry over a gram or more of methamphetamine, we're
going to attribute that you intended to sell those
drugs. But that is not the case that we have here.

The drugs did not weigh a gram. Another way is if

someone takes the drugs and actually physically hands

them or sells them to somebody else and you get it on

videe or you mave an eyewitness that that transaction
took place. But that's not the case we have here
either.

So why did we charge him with possession with the

intent to distribute these drugs? Well, there's other
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evidence in this case that becomes very important. You
see, because inside that black shaving bag there was a
scale to weigh drugs, there were multiple, multiple
baggies to package the drugs, there was a spoon to
scodp out the drugs. And you'll.get to hear more from
Officer Sutherland as to what all of those things mean
to him as a narcotics officer and why we can attribute
the intent to distribute these drugs that he found.

Let's back up.a second to possession, right,
because you have to possess these drugs in order to
distribute them to somebody else. In South Carolina,
there are two ways to have possession. One is a legal
term. It's called actual possession. What does that
mean? It means the drugs are on your person. They're
in your pocket. They're in your undergarment. They
are physically on you. That's not the case here, is
it?

-So how did he possess these drugs? Well, there is
a second way in South Carolina, and it's called
constructive possession. And what that means is the
defendant was in an area so close to.these drugs that
he wasé able to control that area. He constructively
possessed that. And that's okay in South Carolina.
That's okay to establish possession. They do not have

to be directly on your body. I'm confident that when
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you hear the testimony from this witness stand and when
you get to see the physical objects that were found,
you'll agree with me that he is guilty of possession to
distribute methamphetamine. And that's the verdict I'm
asking you to render today.

I have a high burden. It's beyond a reasonable
doubt. And the judge told you about it yesterday. It
is a high burden. There's no doubt, and it should be a
high burden. I wouldn't expect anything less either.
However, you need to understand it's not an impossible
burden to overcome. If you are confident, after .
hearing the evidence and evaluating it for your§e1f, I
am confident that you'll agree he's guilty. Thank you.

THE COURT: -Mr. Burr.

MR. BURR: May it please the Court.

Good morning, ladies and gentlemen. I don't know
if you guys found yesterday's proceeding a little bit
confusing. We had a visiting judge last year that made
the comment before people were selected for the jury,
he said, "Don't get nervous about it because I've been
doing this for 30 years, and I can promise you the
attorneys don't have a clue what you're doing." And
that's true. We have very little information. We sit
there looking at papers. We had information that you

sent in about your age, marital status, where you work,
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but we did want to look at you. Both sﬁdes are looking
for the same thing. We both look to sending some'
people back, and keeping you, we wanted people that we
thought were intelligent and would pay attention and
looked 1ike they could comprehend what was going on and
would be honest, listen to the oath and vote ydur
conscious. We don't have a 1ot to go with on that. We
just look at you, so we think you look intelligent and
honest, 1like you would listen to what -we were te11ing
you.

This is -- it's not -going fo be a complicated
case. It's not going to be a long case, but it's
important. It's certainly important to my client as he
sits here. I've been trained to be a lTittle Cadtious
on what I tell you at this part of the trial because
this is not evidence. This is just me talking to you.
Same thing with Ms. Blundy, just talking to you. But
if we go overboard and start promising you all kind of
crazy stuff you're going to hear from the stand and you
don't hear it, keep in mind what you have been
promised.

So I'm not going to go too far out on a limb, but
based on what Ms. Blundy just told you, I have reason
to believe you will see a video showing a traffic stop

where Officer Jefferson stopped Mr. Carter and searched
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him. That video is not going to show you a whole lot.
You're going to hear testimony that he stopped him and
gave him a warning for a broken taillight. You will
get to see the car. Look for a broken taillight. You
will hear testimony that Mr. -- Officer Jefferson
already knew Mr. Carter. And you will know the real
reason he stopped him, because he knew him from prior
occasions. It wasn't because a taillight was broken.

You're going to have an hour-Tong video that's
going to bore you to tears, but look on there and see
if you see anything that indicates that the officer
gave any kind of rights advisement to Mr. Carter. Look
on that tape and see if you see anything on it that
shows you any drugs being taken from Mr. Carter's car.

There is a lot of stuff left that you don't see.
There's no consent to search. And if you hear
testimony that he gave him consent to search, why would
an intelligent person give consent if they had drugs in
the car? I'm not going to attack this entire case. Of
course, the State has the burden of showing the dfugs
were confiscated, locked up, sent to the 1ab, tested.
So they have to go through all those steps.

Once the drugs that were involved in this case,
and there was .49 grams. That's less than half a gram.

A gram is 28 ounces. You're getting down to small
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quantities. But once those drugs were put in the
package and dropped in the box and the 1lab people got
it, those people do great work. It's documented all
the way through. They have their lab expert. She
testifies all the time. Does great work. We have no
problems.

My prob]em‘-- and I'm getting out on thin ice --
I'm challenging what the first cop did in this
situation. I don't do it lightly. I used to be a cop.
My first job, I was in law enforcement for seven years,
went to law school. I was a prosecutor after that. So
I've seen both sides of it, but near and dear to my
heart, this is a case that is a real problem on what
happened on the street over in Seneca on September 3rd
of last year. And if you vote your conscience and
listen to the burden of prodf, you will end up with the
same questions that I have in my mind right now.

There's not enough evidence. There's really no
evidence to show that Mr. Carter is guilty of what he's
charged with. So just pay attention. Watch that
video. Watch rea1 closely. When I question the
officer, listen to his responses. If you think there
is a problem -- and the burden is high.

Mr. Carter and I have nothing to prove at all. In

fact, I'11 be truly surprised if I call a witness.
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Unless something unexpected comes up. I'11 have a

right to call witnesses. I don't think -- it's hard to

prove a negative. Somebody accuses you of something,
how do you prove you didn't do it? So just bear with
me, listen to all the evidence and see if there's any
questions left in your mind. If there are, listen to
the standards, the instructions that the judge will
give you and vote your conscience according to that.

Thank you very much.

THE COURT: Ms. Blundy, call your first witness.

‘MR. BURR: Your Honor, I'd ask the witnesses be
sequestered.

THE COURT: A1l right. Ms. Blundy, would you
please have your witnesses leave the courtroom.

And, Mr. Burr, do the same, any potential

witnesses you might have.

MS. BLUNDY: Call Jeremy Jefferson to the stand.

JEREMY JEFFERSON,
BEING FIRST DULY SWORN, TESTIFIED AS FOLLOWS:
DIRECT EXAMINATION
BY MS. BLUNDY:
Q Good morning, Corporal Jefferson. How are you
this morning?
A I'm fine.

Q - Where are you currently employed?
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A Seneca Police Department.

Q And how long have you been with the Seneca Police
Department?

A Well, about a year now.

Q And how long have you been in law enforcement?

A Five years.

Q And where did you work prior to Seneca?

A Oconee County Sheriff's Office.

0 What were some of your duties on both of those
jobs?

A Routine road patrol, state, local laws
enforcement, protect and serve.

0 - Do you recall Sepfember the 3rd, 2014, of last
year?

A Yes, ma'am. _

Q On that date did you come into contact with the
defendant in this case, Wayne Carter?

A I did.

Q Would you please point-him out to the jury.

A (Indicating).

Q Thank you. Please let the record reflect that the

witness has pointed to the defendant at the defendant's
table.
Will you tell the jury how you came into contact

with the defendant?
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A I stopped Mr. Carter for a busted passenger
taillight.

Q And where was that at?

A It was on First Street in the city of Seneca.
0 And what county was that in?

A Oconee County.

Q And what state is that in?

A South Carolina.

Q Thank you. What was it exactly about the

taillight that caught your attention?

A It had a white 1ight coming out of the passenger
taillight that caught my attention because taillights
are supposed to be red and sealed. There shouldn't be
any busted parts of them.

o) “And what happened when you approached the vehicle?
A I approached the vehicle, made contact with the
driver, which once I made contact with him and he gave

me his license, I realized it was Mr. Carter.

Q Did you recognize Mr. Carter?

A I did.

0] Did you have video in your patrol car at the time?
A I did. The audio wasn't working at the time.

Q What time of night was it, do you recall?

A It was late. It was around 10:00, 11 o'clock. It

was dark. .
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Q And what was the weather 1ike?

A It had been raining off and on. It was kind of
misting.

0 Who was with you at the time you initially pulled

him over? Were you by yourself?

A Yes, ma'am, I was by myself.

Q Who.was -- who, if anybody, was with Mr. Carter?
Was he by himself?

A Yes, ma'am, he was by hisself (sic).

o) Who or were you able to ascertain or figure out

who owned the actual vehicle?

A Mr. Carter did.

Q It was registered to him?

A I believe it was.

Q What did you ask him to do when you approached the

driver's side window?

A I approached the driver's side window, asked for
his driver's license. I was just making small talk
with him. I asked him if he minded stepping out and
talking to me. And common practice for me, I Tike to
ask, you know, "Do you got anything on you? .Do you
mind emptying your pockets for me?" Upon doing that,
he had a large quantity of cash on him.

Q So at that point when you saw the cash, what did

you ask him to do?
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A I asked if he had anything in his vehicle and if

he minded me, you know, searching his vehicle.

Q And what was his response to you?

A He said, "Oh, sure. Go ahead.”

Q So what did you do at that point?

A I searched his vehicle, found a black bag under

the driver's seat. And upon opening the bag, I found a
white crystal-like substance, then I called the
narcotics officers.

Q Okay. Were there any other bags, luggage or
anything else with this black bag or was it by itself?
A No, ma'am. There wasn't anything else in the
truck other than that bag.

Q Who initially removed that bag from the vehicle?
A I removed it and placed it on the hopd of my

patrol car.

Q And who did you hand it to after that?
A Officer Sutherland from narcotics division.
Q Did anybody else touch it from the time that you

retrieved it from the car and handed it to Officer
Sutherland?

A No, ma‘'am.

Q When you had it in your care, custody and control,
the bag and all of its contents, did you ever tamper

with anything inside that bag?
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A No, ma'am.

Q Did you alter or change anything inside that bag

before you handed it to Officer Sutherland?

A I did not. '

Q I'm going to show you what has been marked as

State's Exhibit 1 or to be marked as State's Exhibit 1.
(WHEREUPON, State's Exhibit Number 1 was marked
for identification.)

BY MS. BLUNDY: o

Q I'm handing you what has been marked as State's

Exhibit 1. What is this? -

A There is a DVD of the incident. 1It's a video of

the traffic stop. |

0 Is it a fair and accurate representation as of the

day and time it was recorded?

A It is.

Q Has that video been altered or changed 1nvany-way?
A No, ma'am.

Q Did you have a chancé to review that particular

disk prior to trial?

A I did.
Q Is that exactly as it happened? -
A Yes, ma'am.

MS. BLUNDY: State moves to admit Exhibit Number
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MR. BURR: Your Honor, I have reviewed it, and I
have no objections.

THE COURT: Okay. State's Exhibit Number 1 would
be admitted wifhout objection.

(WHEREUPON, State's Exhibit Number 1 was admitted

into evidence.)
BY MS. BLUNDY:
0 What was wrong with the audio on your video
cameré?
A It's an older car that we have. The mic wasn't
working. I've since got into a car that has a working

microphone and video.

Q Has the Seneca department updated the cameras any?
A Not in that patrol car. |

o) Not in that specific car?

A Right.

0 Are you still driving that specific car?

A No, ma'am.

Q What did you do with the cash that was found on

the defendant?

A Once I called Officer Sutherland, the cash and the
narcotics was -- basically the whole scene was turned
over to him so he could do his process.(

Q So the narcotics as well, did you alter or tamper

with those -- that was inside the bag, correct?
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A Yes, ma'am. I did not alter, touch, nothing with
them. |

Q So you handed him the entire contents of that
black bag? |

A Yes, ma'am.

Q And the cash?

A Yes, ma'am.

MS. BLUNDY: Your Honor, at this time I'd Tike to
publish this video for the jury.

THE COURT: Okay. Can we dim the lights so we can
have a better view.

(Whereupon, State's Exhibit Number 1 is being

played for the jury.)
BY MS. BLUNDY:
0 ‘Deputy Jefferson, I know that this is hard to
tell, but in this video, can you explain the difference
between two lights and what you saw?
A Yes, ma'am. The driver's taillight would be the
one on the left of the vehicle is clearly red, and the
one on the right of the vehicle, which is the passenger
taillight, has a clear light coming towards the top
middle part of the taillight, and that's broken.
Q Thank you. '

Officer Jefferson, at this point had the defendant

already emptied his pockets?
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A Yes, ma'am.

Q And you were able to see the cash?

A I was.

Q And you had begun your search of the vehicle,
correct?

A Yes, ma'am.

0 Corporal Jefferson, who was arriving at this
point?

A That's Officer Durham.

Q Had you already placed a phone call to narcotics?
A Yes, ma'am. They were on their way. |

Q At that point did Officer Durham, was he inside

that bag or touching any of the evidence inside that

bag?

A No, ma'am.

o] Where is the defendant or where has the defendant
been?

A He's been in the back of my patrol car.

Q And what are you doing right now on the video?

A I was -- at the time I was filling out a tow
sheet. I didn't know how the narcotics officers wanted

to go about it. I didn't know if they wanted to tow
his vehicle or what they wanted to do.

Q Who is that that just arrived?

A That is Narcotics Officer Sutherland.
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Q And the other gentleman?

A That's going to be Tim Hunnicutt, also a narcotics
officer with the police department. _

Q Because they're in narcotics, is that why they're
in plain clothes?

A Yes, ma'am, it is. They were actually out earlier
in the evening.

0 Is there a third gentleman there? Who is that?
A That"'s B.J. McClure. . He's .also a narcotics
officer with the police department.

0 So you had taken the black bag and set it on your

hood, then you set it on the bumper of the truck; is
that correct?

A I did. Once I opened the bag on the hood of my
car and realized what was in it, I set it on the back
of the truck and placed fhe individual in 1nvestigat1ve

detention. He was not under arrest.

0 So it's fair to say they're looking at the black
bag?

A Yes, ma'am.

Q Why did you call narcotics? Why didn't you just

take the drugs into evidence yourself? Do you have a
policy on that?
A Actually, earlier in the evening we met with them,

and they told us if we get any kind of narcotics or
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drugs to give them a call, they will come out. They
were éctua11y going to be out in the evening, you know.
And once I stopped him and realized what I had, I was
1ike, I'11 give them a call. They just told us, you

know, to call them, so.

Q So it's commonplace to work together on cases that

involve drugs?

A - Yes, ma'am.

@ - What, if any, traffic citations did you issue to
the defendant?

A Once the harcotics officers was done talking to

him, I wrote out a wérning for defective equipment.

Q He had already been in custody for the drugs?
A He was in investigative detention.
Q Who actually ended up making the charge of

possession with intent to distribute methamphetamine?

A I think it was Officer Sutherland signed the

"warrants for it.

Q Okay. You did not, correct?

A No, ma'am.

Q Do you know where they took the truck to?

A That was actually Mr. Carter driving off in the
truck.

Q@ - So when you had your initial encounter with the

defendant and you asked him, "Do you have énything
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illegal on you," what did he say?

A He said no.

Q And you asked him, "Do you mind if I search your
car"?

A Yes, ma'am.

Q "Search your truck"?

A Yes, ma'am.

o) What did he say?

A He said, "Yeah, go ahead.!. 3

0 And if he had said no, would you have searched the
car?

A No, ma'am.

o) What did you think about the wad of cash that was

in his pocket? What were your initial gut reactions?
A I mean, I felt like it was unusual. Most people

don't roll around with a large quantity of cash on

them.

Q And what time of night was this?

A It was late. It was 10:00, 10:30, somewhere along
in there.

Q 'So all banks would have been closed at this point?
A Yes, ma'am.

MS. BLUNDY: State moves to admit Number 1 if I
have not already done so.

THE COURT: 1It's already in evidence.
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MS. BLUNDY: I have no further questions for this
witness, your Honor.

THE COURT: Let's take a short break -- they have
been sitting now for about an hour and a half -- before
Mr. Burr's cross-examination takes place.

Ladies and gentlemen, we're going to take a short
break, and I'm going to have the bailiff take you to
the jury room. Do not discuss the case or de]ibefate
amongst yourselves whi]e we're taking the break.

Officer Jefferson, you are still under oath on the
witness stand, so you may not discuss your testimony‘
with anyone while we're taking a break.

THE WITNESS: Okay.

THE COURT: Mr. Bailiff.

(WHEREUPON, the jury exited open court at

10:26 a.m.)

THE COURT: We'll be in recess for about ten
minutes.

(WHEREUPON, a recess was taken from 10:27 a.m.

to 10:44 a.m.)

THE COURT: Anything from the State before we
bring the jury back?

MS. BLUNDY: Nothing from the State.

THE COURT: Anything from the defense before we
bring the jury back?
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MR. BURR: Nothing from the defense.
THE COURT: If we ban get our jury, please, sir.
(WHEREUPON, the jury entered open court at
10:45 a.m.)
THE COURT: A1l right.
Mr. Burr, your witness.
MR. BURR: May it please the Court, your Honor.
CROSS-EXAMINATION |
BY MR. BURR: .
Q Officer Jefferson, how much time did you say you
have in law enforcement?
A I've got five years.
0 Prior to this episode, have you ever had a patrol

car that had a functioning video camera?
A Yes, sir.
Q And usually when you do rights advisement,

everything, it's on that, you can hear it on audio,

correct?
A Usually.
Q Okay. If I understood you correctly, you said

this stop or you saw him around 10:00 or 11:00. It was
actually, -according to the video, it was 9:50.

A Okay.

Q The reason that's important to me, in your

incident report, you said one reason for asking him to

51
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search his car was because of the hour of the night; is
that correct?
A Okay.
0 I mean, there is no restriction to drive in Seneca
past 9 o'clock, is there?
A No, sir.
Q And I have some questions on the video, so I'm
going to need to replay part of it. And I promise I'11
only use two and a half minutes, if you will pay close
attention. It also may help -- I couldn't see part of
what was important to me because of the glare. The
darker TV up here may actually show part of what I'm
looking at.

(Whereupon, State's Exhibit Number 1 is being -

played for the jury.)
BY MR. BURR:
Q Bottom left corner, the digits, that's the actual
time things are happening. It's military time. Right
before 2200, then there is a second and a portion of a
second. So if I understood you correctly, at the point
you took him out of the car, the defendant out of the
car, at 21.55. I don't expect you to have that
memorized. Just so you will know what to Took at when
we get it back on. And then, if I understood you

correctly, when the prosecutor asked you about is that
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when you searched, that was at 21.56. And then at
22.11, it Tooks as though you and another officer are
doing a high-five behind the car; is that correct?

A It was a fist bump, actually.

0 And at 2159, which is actually just before that,

is when you said I think it's Officer Durham arrived?

A Yes, sir. He did arrive. I'm not sure of the
time.
Q . Okay. And the reason -- the main reason I want to

‘replay it, it looked to me Tike back at 2153 is when he

arrived, which would have been before the search or

before the asking to search because somebody is walking

‘around the right side of the truck with a f1ésh1ight.

So if that's right, he was there before the search took
place. '

IT I could get some help to play this.

MS. BLUNDY: Is this going to be marked'a defense
exhibit as well?

MR. BURR: I don't need to.

THE COURT: This is already in evidence as a
State's exhibit.
BY MR. BURR:
Q Before we start, also which taillight did you say
was bad in your testimony a while ago?

A The passenger. The one on the right side.
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Q The passenger side was cracked. And you've read
that statute it just has to illuminate red for
500 feet, correct?
A The statute that I usually refer to is if you have
it on your vehicle, it has to be in working order.
Basically defective equipment.
Q But we have looked over the statute. That's not
the correct statute.
If she's ready here. Here.
(Whereupon, State's Exhibit Number 1 is being
played for the jury.)
BY MR. BURR:
Q And if you will get the lights for me. Both
taillights are working. And if you look right here,
both taillights are working. He hit his brake
lights -- I don't mean to testify here. Can you see
1t?. Are you going to watch this one?
A I can watch this one.
Q Both taillights are working, brake 1ights are
working, left turn signal is working. Driving
properly?
A The lens on the passenger side is cracked. That's
that white 1ight that you see coming through it.
Q There's more white 1ight on the left than the
right?
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A No.

Q We11, I mean, the jury can Took for themselves.
You gave the blue 1ight. He gave signal, changed
lanes. We're at 2152.

Now, direct your attention -- keep watching the
right side of the vehicle and see if you don't see
Officer Durham walk up with a flashlight, shine it in
the window. I think it's actualily 2153.54 so we have
another minute. -

At this point'you{re simply talking to Mr. Carter?
A Casual conversation.

o) Okay. That's somebody on the right side with a
f]ashiight? |

A I don't believe there's nobody else there. If he
was there, I'm not aware that he was.

Q Did he park his vehicle behind where you were or

in front of you?

A He would have parked in behind me if he was there.
Q Was he present when you made the search?
A He actually arrived on scene once I got Mr. Carter

out and Mr. Carter was standing beside the truck. You
actually see him come around the: front of the truck,
and he's actually standing beside the driver door.

Q There he is -- ho, that's Mr. Carter getting out.

A That's Mr. Carter.
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Q At what point did you ask Mr. Carter if you could

search his truck?

A Once I got him out of the truck, I asked him if he
had anything on him. He said no. I asked him, "Do you
mind emptying your pockets?" He said "Okay." He

emptied his pockets. I found the large duantity of
cash, and I said, "Is there anything in your truck I
need to know about?"” He said no. I said, "Do you mind
if I 1ook," and he said yes.

0 So he had no objection whatsoever to you looking
in his truck?

a - No, sir.

Q If you.get to the point where you're searching the

truck, have you done that yet?

A Yeah. I'm actually at the driver's door right
now.

Q Everything that you report to have found was in a
separate black bag? |

A What's the question?

Q I mean, you reported several things that you

found. You found drugs, baggies, whatever?

A There was a black bag under the seat.
o) Okay.
A That's Officer Durham that just walked up. You

can see his arm beside the driver's door.
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Q I didn't see where he came from.

A He come around the other side of the vehicle.
Q He did come around?

A He come all the way around.

Q Okay. That's enough of that tape for one day.

So when we're looking at that tape, if any
requests for permission to search, they would have been
while -- after you got him out of the vehicle?

A - .Yes. Once he was outside the vehicle is when I

asked to search the vehicle.

Q He didn't seem the least bit re1uctént to Tet you
search?

A No, he didn't.

Q As though he didn't expect anything to be found?
A Right.

0 It was some minutes later that you got the

high-five, fist bump. Did something special happen at
that point or what was exciting about thét?

A No. He just arrived on scene, and we were just
talking and fist bump. - It's not uncommon for us to do
that.

Q In your report you listed as .8 grams of

methamphetamines?

A If that's in the report, that's what I put.

0 How do you determine that?

119
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A We weigh it on scales.

Q So you do have scales with you to weigh it on?

A We have some at the police department.

Q So you didn't put this weight in on the initial

stop. That was put in at a later date?

A No. Once I got back to the police department is
when I weighed the drugs, and that's when.I did the
incident report.

Q Okay. When the drugs went to the lab, have you
seen the lab report?

A I have not.

o) I'm confused. You went back to the police station
and weighed the drugs?

A Actually, narcotics officers weighed the drugs.
Once I called them, they arrived on scene and took

the --

Q So you didn't get this -- it wasn't your wefght.
Somebody else told you how much they weighed?

A Yes.

Q Okay. But yet you have seen the lab results and
it says .49 grams?

A I have not seen the lab results.

Q We will get those into evidence, and if it says
.49, do you have any explanation of what happened from

the .8? That's 40 percent missing.
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A I have no idea. I did not weigh them.

Q But in your report it indicates you did?

)\ I don't have the report in front of me.

Q I can fix that.

A Okay.

Q Very bottom left.

A Do you have the supplemental report aé well

because I don't know if I actually put this in or if
narcotics put that 1in.

0 That indicates to me it's your report?

A I can't tell you if this is my report or not
because the supplemental that goes with the report that
Officer Sutherland did, possibly that could be from his
portion of the report.

Q So do you have any idea or any knowledge as to who
actually weighed the drugs?

A It clearly states that I turned the drugs over to
narcotics in my report. Once they were out on scene.

0 Do you know personally whether it was Officer
Sutherland or --

A You would have to ask him. I can't testify to it.
Q Okay. Are you currently -- do you have any
ambition to try to get a job in narcotics?

A Not at this time.

Q Any reason why you don't want a job in narcotics?
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A Personally, I do pretty good work on the road. I
like the road.
o) You mentioned earlier you had worked over at the
sheriff's office sometime back. Why did you leave the
sheriff's office?
A Personal reasons.

MS. BLUNDY: Objection; relevancy.

THE COURT: Mr. Bailiff, if you will take our jury
out, please.

(WHEREUPON, the jury exited open court at

11:00 a.m.)

MR. BURR: May it please the Court, your Honor.

THE COURT: Yes.

MR. BURR: The witness' credibility is certainly
at stake here. If there's any reason for him leaving a
previous job, I think it's worth getting into.

THE COURT: Do you have a specific incident that
you're seeking to elicit with the testimony?

MR. BURR: Rumor, your Honor. I've heard tHere
was some dissatisfaction, and he was passed over for a
promotion. That's why he left.

THE COURT: Ms. Blundy.

MS. BLUNDY: Your Honor, I just don't think that
goes to credibility, the fact that it's based on a

rumor. There's no actual concrete evidence of that. I
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just don't see how it would play into this case. I
mean, he testified he worked there earlier. He
testified he left and he's gone to Seneca, so I don't
think anything else is relevant beyond that point.

MR. BURR: It's certainly not crucial to me. I'1l
withdraw the question.

THE COURT: Okay. AQuestion withdrawn by the
defense.

"MR. BURR: Thank you, your. Honor.

THE COURT: If we can get our jury back.

(WHEREUPON, the jury entered open court at

11:02 a.m.)

THE COURT: Mr. Burr.

MR. BURR: May it please the Court, your Honor.
BY MR. BURR: |
0 Officer, from looking at the report and the
discovery requests made, I can't find any notes that
you made in reference to the stop at all. Did you make

any additional writings or anything?

2\ I did not.

Q It was over a year ago?

A Yes.

0 And you had not told anybody about the request to

search. The question, "Do you have anything on you,"

that wasn't written out anywhere?
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A It wasn't written down, but I told narcotics
officers when they got there.

Q And the first time after that evening that you
mentioned that to anybody was Tast Wednesday when you

talked to Ms. Blundy?

A It is.

0 You were able to gfve her an exact quote of what
happened?

A Yeah.

Q And the quote you gave her 1is your testimony

today, that's accurate?

A The quote that I gave her, yes.

Q Who was the last person you stopped and searched
prior to this incident?

A I'd only been at Seneca at that time two to

three weeks, so I couldn't tell you.

o) ‘Do you remember who you stopped after Mr. Carter?
A And searched or just stopped?

0 Either.

A Okay. Not right off, I don't.

0 But you do remember verbatim what was said in
Mr. Carter's case?

A I do because I don't make that many PWID cases.
Q And it's still your testimony the reason you

wanted to search Mr. Carter was because of the time of
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the evening?

A There was several factors, the time of the
evening, the quantity of cash.

Q Quantity of cash. Didn't Mr. Carter tell you he
had just cashed three disability checks, put them in
the bank and had a receipt with him from the bank?

A He did not tell me that.

0 So just voluntarily gavé you his money. Didn't
give you an explanation? ‘

A He didn't give me the money: I asked him to empty

his pockets. At that point, he did..

0 And you confiscated his cash?

A No. Nércotics confiscated his cash.

Q Did you take it out of his pocket?

A No. He took it out of his pocket.

Q Who did he give it to?

A He set it on the edge of his truck.

Q Did you ever get it back to him?

A No, I did not. _

0 So you're the person that instructed him to take

it out, and it wasn't returned to him?

A I didn't instruct him. I asked him if he would.
Q You do know he got his money back?
A I believe so.

Q What is the standard taught at the academy for
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searching a vehicle?

A I don't have their standards in front of me.

Q Does reasonable suspicion sound about right?

A Possible.

Q When you did this report, you didn't think this

case would go to trial, did you?

MS. BLUNDY: Objection. He has no way to know
that, as it's my discretion whether or not I --

THE COURT: Sustained.
BY MR. BURR:
0 You put a list of stuff in your report that was
removed from the car and Tater confiscated by
narcotics, but you didn't -- did you 1list everything
that was taken?

A I don't have the report in front of me again.

Q Is there any reason you would leave any item out?
A Once I called narcotics, they took over the scene,

so I don't know what was taken and what wasn't taken.
Q Do you remember a reasonably expensive lady's

bracelet still in a jewelry case being in Mr. Carter's

car?

A I do.

Q Why is that not listed anywhere in your report?
A I don't know that it was expensive, but it was

gold. It was in the bag that narcotics had taken.
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Q You didn't list it anywhere?
A Narcotics took all the stuff. That was their
scene once they arri