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VOIR DIRE OF THE JURY

THE COURT: I guess under the recent Court decision I
might better call the case. ﬁe will err on the side of
caution today. A

MR. HOLT: That's how I live, Judge;

THE COURT: Okay. All Iright. If I can have the
attention of the jury panel, we are calling the case for
trial -- there are five different indictments, ladies and
gentlemen. AlIX oﬁ them have been true billed by the Grénd
Jury of Darlington County. And they're entitled the State
v. Larry-James Ty;ér. We under that he is present in
Court.

Mr. Tyler, 'if you will stand and face the jury to see
if anybody might be related to you. Thank you, sir. You
may be éeatea. Indictments, I'll take them as I come to
them. 2013-603, the State v. Larry James Tyler. It's for
criminal solicitation of a minor under Section 16-15-342
of our Code of Laws 1976 as amended.

Indictmeng 2013-665, contributing to the delinquency
of a minor under Section 16-17-490 of our Code of Laws.

'2013-607, State v. Larry James Tyler. As to
disseminéting harmful material fo minors. And that's
Section 16-15-385(a), (b) and 16-15-0 of our Code of Laws.

2013-604, the State v. L;rry James Tyler. It's for

sexual exploitation of a minor, second-degree, under
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Section 16-15-405(a).

And then Indictment 2013-608, the State v. Larry
James fyler. fhe.charge of disseminating obécene material
to a minor 12 years or age or younger under 16-15-355 of
our Code of Laws.

As I said Mr. Tyler is present in Cou?t represented
by Mr.,Rick Jones of the Darlington County Bar. And we
will proceed with the jury trial in éhis matter. That
means I've got to ask you some additional questions.
First of all, is anybody on the jury panel related by
blood or marriage or have any business, social, religious
or fraternal relatidnsbip or connection with the
Defendént, Larrxy James Tyler? If so we need.you to stand
at this time. .

Is aﬁyone on the jury panel connected by blood or by
marriage -- that is related by blood or by marriage or
have any bﬁsiness, social, re;igious or fraternal
connection or relationship with any of the following
individuals: Ernestine Witherspoon?' If they're present
in Court we need them to stand. Some of them are not.
=0 Jasmine', Georgita Brown, Russ
Harrell, Shawn Tunstall; that's T-U-N~S-T-A-L-L, Larry
Stivender; that's S-T-I-V-E-N-D-E-R, Eric Hodges with law .
enforcément. ’ﬁe was here. Dorris Brown, Jeﬁse‘

M Tyquan Brown and Chase McDaniel.
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The potential witnesses may be seated. All right.
I've got one juror stahding. Yes, sir:

POTENTIAL JUROR: Dorris Brown rents a lot from me.

CLERK OF COURT: That's Juror Number 100, Grover
Milligan. |

. THE COURT: The fact that potential witness.rents a
lot from you woﬁld thaf affect your ability to be a fair
and impartial juror in this trial should Qou be selected?

POTENTIAL JURQR: No, sir. |

THE.COURT: Thank you, sir. Anyone else? Just
taking'a casual glance at the indictments looks like the
time period on éhese alleged 6ffenses were back in 2011.
I see one that says, "July the lst t¢ September 24th."
See another same date. It appears that all of them are
those same dates, and the allegations ~- let me ?ose this
question: Does anybody have any personal knowledge or
developed any opinion about these cases?

Does anybcdy.én the panel know of any reason, if you
have ény biased or formed an opinion whereby you could not
be both fair and iﬁpartial to the Defendant, Larry James
Tyler, and the State of South Carolina? If you feel like
you colld not be fair and impartial for any reason, that
you may have developed an opinion on or have any bias
against law enforcement or against tﬁe Defendant in any

kind of way now is the time to let me know, but don't make
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any kind of comment until I ask you to.

All right. I'm gding to open it up even a little
wider.. Does aﬁybody know of any reason, whatsoever, that
you feel like you could not be a fair and impartial juror
on this matter. If so we need you to raise your right
hand or either stand.

Ié there aﬁy further inqdiry from the state?

MR. HOLT: No, sir, Your Honor.

THE COURT: Defense?

MR. JONES: No, sir.

THE COURT: Oh, I forget one thing. I'm sorry. Got
Solicitor Holt, John Holt, and we've got Attorney Rick
Jones. - Is anybody presently represented by either of
these attorneys or by the Solicitor or the Public
Defender's office? If so we need you to raise your right
hand? Or you have been represented in the past raise your
right hand. .

CLERK OF COURT: Got somebody got their hand up.

THE COURT: All right. If y'all will stand and just
anéwer the question.

CLERK OF COURT: If you will give your juror number
and name, please. .

POTENTIAL JUROR: 109, Joseph Rhodes.. |

THE COURT; All right. Who were you represented by?

POTENTIAL JUROQR: Rick Jones.
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Selection of the Jury
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THE COURT: Thank you,- sir. Yes, sir.
POTENTIAL JUROR: Juror 40, Cameron Felkel. I was
represented by Rick Jones.

SELECTION OF THE JURY

THE COURT: Thank you, sir. Anyone else? All right.
I don't have the statute right here in f;ont of me. Five
and five or five and ten? |

MR, JONES: I think it's five and five.

MR. HOLT: Fiée and five, Judge.

THE COURT: All right.

CLERK OF COURT: When your name is called if you will
bring whatever you brought with you foday. You will come
forward and stand right -- face back.out this way for me,
please. Juror Number 67, Vernessa Jackson. If you will
come forward, please. What sayést the State.

MR. HOLT: -Please present Ms. Jackson.

CLERK OF COURT: Defense, what sayest the Defense.

MR. JONES: Please seat the juror.

CLERK OF COURT: Please have a seat in this jury box

- for me, please, Ms. Jackson. Thank you. Juror Number 45,

Robin GalléWay._ If you will come forward please.
MR. HOLT: Mr. Clerk, what was the number?
CLERK OF COURT: Forty-five. What sayest the State.
MR. HOLT: Please present Miss Galloway. |

CLERK OF COURT: What sayest the Defense.
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MR. JONES:¢ Qlease seat the juror.

CLERK OF COURT: Please have a seat in the jury box
for me, Miss Galloﬁay. Thank you. Juror Number 129,
Kellie Tolson. What sayest the State.

' MR. HOLT: -‘Please present Ms. Tolson.

CLERK OF COURT: What says the Defense.

MR. JONES: Please excuse the jﬁror.

CLERK OF COURT: You've been excused from this
particular case, Ms. Tolson. If you would just have a
seat back out in the audience for me, please. Jurér
number 62, Hat@ie Hughés. If you will come forward,
please. If you will stand right here for me, please.
What sayest the State. |

MR..HOLT: Please present Ms. Hughes.

CLERK OF COURT: What sayest the Defense.

MR. JONES: Please seat éhe juror.

CLERK OF COURT: Please have seat in the jury box for
me, Miss Hughes. Juror Number 42, Ronald Gginey. What
sayest the State.

MR. HOLT: Please present Mr. Gaiﬁey.

CLERK OF COURT: What sayest the defense.

MR. JONES! Please seat the juror.

CLERK OF COURT: Please have a seat in the jury box
for me, Mr. Gainey: Juror Number 49, Mary Gilbert. What

sayest the State.
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Selection of the Jury
- 12

MR. HOLT: Please present Ms. Gilbert.

CLERK OF COURT: What sayest the Defense.

MR. JONES: Please seat the juror.

CLERK OF COURT: Please have a seat in the jury box

for me, Milss Gilbert. Juror Number 121, Melody Smith.

- What sayest the State.

MR. HOLT: Please excuse Miss Smith.

CLERK OF COURT: You're excused from this particuiar
case, Miés Smith. Thank you. If you would please have a
seat bgck in the audience for me, please. Juror Number
131 Beatrice Waiters. What séyest the State.

MR. HOLT: Please present Ms. Waiters.

CLERK OF COURT: What sayest the Defense.

MR. JONES: Please seat the juror. |

CLERK OF COURT: Please have a seat in the jury box
for me, Ms. Waiters. Juror Number 133, Donte West. What
sayest the State.

_ Mk. HOLT: Excuse this juror.

CLERK OF COURT: You're excused from this case,

Mr. West.  Thank you. Juror Number 117, Christopher
Shield5. What sayest the State.

MR. HOLT: Please present Mr. Shieldsﬁ

CLERK OF COURT: Hhat sayest the Defense.

MR. JONES: Please seat the juror.

CLERK OF COURT: Please have a seat in the jury box,
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Mr. Shields. Juror Number 104, Robert Parker. What
sayest theé State.

MR..HOLT: Please excuse Mr. Parker,

CLERK'OF COURT: You're excused from this case,

Mr. Parker. Thénk you. Jurof Number 81, Tamara Kelly.
What sayest the State.

MR. HOLT: Please present Ms. Kelly.

CLERK OF COURT: What sayest the Defense.

MR. JONES: Please excuse the juror.

CLERK OF COURT: You're excused from this case, Ms.
Kelly. ' Thank you. Juror Number 18, James Byrd. What
says the state.

MR..HOLT: Please present Mr. Byrd.

CLERK OF COUkT: What sayest the Defense.

MR. JONES: - Please seat the juror.

CLERK OF COURT: Please have a seat in the jury box
for me, Mr. Byrd. Juror Number 111,-Kemberlee Robinson.
What sayest the State.

MR. HOLT: Please present Ms. Robinson.

CLERK OF COURT: What sayest the Defense.

MR. JONES{ Pleasé excuse the juror.

CLERK OF COURT: Been excused from this case,

Miss Robinson. Thank you. Juror Number 138, Patricia
Winburn.- What sayest the State.

MR. HOLT: Please present Ms. Winburn.




14

10

11
12
13
14
15
le
17
18
19
20
21
22
23
24
25

Selection of the Jury
14

CLERK OF COURT: What sayest thé.Defense.

MR. JONES: Please seat the juror.

CLERK OF COURT: Please have a seat in the jury box
for me, Miss-Winburn. Juror Number 112, Michael Salvo.
What sayest the State..

MR. HOLT: Please present Mr. Salvo.

CLERK OF COURT: What sayest the Defense.

MR.'JONE53 Please seat the juror.

C;ERK'OF CQURT: Please have a seat in the jury box.
For me. Juror Number 92, Tim&thy Martin. What sayest the
State.

MR. HOLT: Please excuse the juror.

CLERK OF COURT: You're excused from this case,

Mr. Martin. Thank you. Juror Number 113, Julia Scipio.
What sayest the State. -

MR. HOLT: Please present this juror.

CLERK OF COURT: What sayest the Defense.

MR. ' JONES: Piease excuse this juror.

CLERK.OF COURT: You're excused from this particular
case, Ms. Scipid. Juror Number 91, Hugh Marshall. What
sayest the State. .

MR. HOLT: Please present Mr. Marshall. |

CLERK OF COURT: What sayest the Defense.

MR. JONES: Please seat the juror.

CLERK OF COURT: Please have a seat in the jury box,
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Ms., Marshall. Juror Number 63, John Huneycutt. What
sayest the State.

MR..HOLT: Please present Mr. Huﬁeycutt.

CPERK'OF COURT: What says the Defense.

MR. JONES: Please seat £he juror.

CLERK OF COURT: Please have a seat in the jury box,
Mr. Huneycutt. All right. We're going to select two
alternates. Strikes are one and two on each one. Juror
Number 110, Teejay Richards Schandel. What sayest the
State.

MR. HOLT:'_P;ease'excuse the juror.

CLERK OF éOURT: Been excused from this case, Mr.
Schandel: Thank yéu. Juror Number 17, Rodney Burkhart.
Is. there any show for cause from the State.

MR. HOLT: -There is none.

CLERK OF COURT: What sayest the Defense.

MR. JONES: Please seat the jurér.

CLERK OF COURT: Please have a seat in the first
chair outside the jury box for me, Mr. Burkhart. Next
alternate. One and two again. Juror Number 83,
Christopher Kiqg. Wha£ sayest the State.

MR. HOLT: Please present Mr. King.

CLERK OF COURT: What sayest:the Defense.

MR..JONES: Excuse this juror.

CPERK'OF COURT: Been excused from this particular

15
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case, Mr. King. Juror Number Ten, Ginny Bottenus.

MR. JONES: What number, Mr. Clerk?

CLERK OF COURT: Juror Ten. What sayest the State,
MR. HOLT: Please present Ms. Bottenus.

CLERK OF COURT: What sayest the Defense.

MR. JONES: Please excuse this jurpr.

CLERK OF COURT: You're excused from this particular

case. Juror Number 74, David Johnson. What sayest the

State.’

MR. HOLT: Please present Mr. Johnson.

CLERK OF COURT: Any show for cause from the Defense.
MR. JONES: None whatsoever.

THE COURT: Okay.

CLERK OF COURT: Okay. You have a seat in the second

chair outside the jury box for me, Mr. Johnson.

THE COUﬁT: Thank you, Mr. clerk.
CLERK OF COURT: Yes, sir.
THE.COURT: Any motions concefning jury selection?
MR. HOLT: None from the State, Your Honor.
MR. JONES:. No, sir. .
| COLLOQUY

THE COURT: I apologize. I normally during the jury

qualification process I introduce any elected or appointed
officials we have. I didn't do that this morning, but

we've got Sheriff Byrd -and we've got our Chief Public
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Defender,'Michael Stephens, present. Like to thank them
for being hgre. Any other elected officials I've
overlogkedé Sqmetimes they're in and out. Usually the
coroner steps in, but I haven't seen.him this morning.

All right. Ten o'clock in the morning. We've taken

- care of all the details? We've got a bunch of other

things that are scheduled today. We're going to have to
go through those. 5o we can't start this case until in
the morning, okay. Thank y'all very much.

Before yoﬁ go don't let anybody approach you.in any
kind, form or fashion to discuss this case with you.
Immediately-notify-law enforcement should anybody make

such an attempt. That includes in person, over the

. telephéne, over the internet or any kind of way, third

person included. Thank you.
(WHEREUPON, the jury panel was excused from the
courtroom at 11:11 a.m.)

END OF TRANSCRIPT OF RECORD
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(WHEREUPON, State's Exhibit Nos. 1 THROUGH 9 were
marked for'identificatioﬁ only.)
COLLOQUY

THE COURT: All jurors are recorded?

BAILIFF: Yes, sir.

THE COURT: We ready to proceed?

Mﬁ. JONES: Judge, we have one matter before the jury
comes out. .

THE COURT: All right.

MR..JONES: In the indictment dealing with -
photographs there are 41 photographs listed on that

indictiment. Forty of them came from a computer at Mr.

Tyler's house. One of them came from the e-mail account

obviously not at Mr. Tyler's house. ‘The State this
morning, actually last night, gave me a disk with all of
the pictures on it. I saw them -- I had not seen one of
the pictures before. '

Tﬁat picture is tﬂe one that came from the -- mail
account which is Included on the indictment.’ I-would ask
the Court to either exclude that picture as not being
timely pfovided or in the alternative give the Defendant a
contingancé on this matter.

Now, and I understand whétAthe State.is probably is
going to respond, is that I am Mr. Tyler's second

attorney. Prior to September he was represented by
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another attorney ip our office. And to be honest, I have
not spoken with that.attorney as to whether or not she
viewed that picture. But that's the problem I have. I
have viewed the picture. I undersfand it. 1I've gone over
it with my defendant. He certainly understands it, but
that -- unéerstands it. But that picture is significantly
different thaﬁ any of the other pictures on the
indictment.

For those reasons I would ask for the relief
requested.

THE COURT: Solicitor.

MR, HOLT: And, Your Eonor, I'm certainly objecting
to this. It's a little bit of a complicated, éonfused
matter. You're looking at at least six sources for
photographs in this case. Several cell phones, computer,
and alsﬁ an e-mail account. At numerous times, two to.
three_%imes, I went with the Public Defender's Office, be
it the previous attorney or Mr. Joneé, and looked at all
the evidence that Deputy Russ Harreli had collected in
this matter at the Sheriff's Office.

This photograph was certainly one'of.them. It was,

however, blown up more because when they downloaded it

- from the e-mail they were able to expand it.. I have made

it available. We've looked at it together. I'm 100

percent position of that, and I don't think anybodylwould
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say I'ﬁ a known, vociferous.liar.

This picture has been known. Wﬁat I have done'was
organized everything into a concise disk that Deputy
Harrell provided for me, and made that available to Mr.
3ones.' We're talking about, literally, hundreds of
pictures. I got 41 iﬁlthe indictment. 'Foréy were hard
drives on his computer, and that originally was 41.

Mr. Jones -objected to one photograph that showed sex,
but the young ladies face was not visible. I took that
off and inserted the one from if Yahoo account which was
visible. fhey certainly -- a continuance isn't going to
allow them to do anything with this, -and what's even more
important, Judge, is that I have taken that photo, Ms.
Wooten has, and I've allowed her to put it in thumb nail
size just like all the_ofher photos on the computer.

And then allowed her to mix all those photoé up at
her pleasure and then they -- the jury can see that. You
know, this is the .second time they've asked for a
continuénce. The first time was for their own computer
expert. They asked Judge Baxley for those monies. Those
monies were provided. They've had the computer expert
look aé Mr. Tyler's computer. Certainly not going to use
him because all the evidence that he.collected helps my
case.

I have not subpoenaed any of that, and I'm not
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bothering anything but these 41 pictures from the computer

that pertains to just that one indictment; that picture
number -- you know, file names confuses me, but that file
name was on the indictment. The only difference here is

that it was not a hard copy at his house, but what they

‘call a poor man's storage unit, which is you e-mail

something to yourself. _And then at any time you can go
back through your e-mail. You've got access to it just as
if it was on your computer.

But a continuance in this matter would not help
anybody and would not accomplish anything.

THE COURT: Anything?

MR. JONES: ﬁo response, Your ﬁonor.

THE'éOURT: Weéll, I'd might could help you if it had
been slipped in last'ﬁight, be as explained there we're
going on with the case.

MR. JONES: Yes, sir. Your ﬁoncr, and I don't know
if the Solicitor has already done it, but one of the
indictments has been withdrawn as I understand it.

MR. HOLT: One of the indictments hasfbeen withdrawn,
Your Honor. It is a disseminating obscene material to a
minor; There is ~- that indictment was withdrawn as a
result of a aréument set forth by Ms. Wooten: He's
indicted for disseminating harmful materials to minors as

well.
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THE COURT: All right. I've-got 608, disseminating
obscene material to the minor 12 yeaés of younger. And
606 disseminating harmful material to minors.

MR. HOLT: We keep 608 -- 606, and the State is
getting rid of 608, disseminating obscene.

THE COURT: Material to a minor 12 years. All right.

MR. JONES: Your Honor, may I do one additional thing
before you bring the jury in? Ms. Wooten is working on
those piétures. May I see her status before we start?

THE COURT: Sure.

MR. HOLT: And what Mr. &ones is talkipg about.is
I've allowed her to rearrange the evidence that best
suits.

MR. JONES: .They will be ready in just a moment, Your
Honor. We're ready to begin, Your Honor.

(WHEﬁEUPON, the jury panel enters the courtroom 10:17

a.m.,) '

THE COURT: Good morning. Good to see everyone
reported-safely this morning with all the rain and
hydroplaning going on out there. It was a real challenge,
wasn't it? Thank you for coming in, and we're getting
ready to start this trail. . .

Fifst thing I have to do is to éet you sworn, and

then we'll get started. Also I need to put on the record

‘that I'm appointing Miss Winburn foreperson of the jury.
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of the facts in this trial.

She can switch.chairs later. We will go aheéd.and put you
under oath, and thgn we'll take care of seating later.

(RHEREUPON, the jury panel was sworn in at

10:18'a.m.)

TﬁE'COURT: Thank you, Mr. Clerk. And good'mo;ning;
We are-ready to get started. We are going to go through
several different phases in this tfial, and that's what
I'm going to talk with you about in a brief opening
statement to you from the Court to let you know how we're
going to proceed.

First of all, both sides will be given an opportunity
to make brief opeﬂing statements to you to outline their
positions in the case. Opening statement is basically an
outline. After that will comé'the evidentiary portion of
the case where you will receive the evidence. Evidence
may take many different forms. It-ﬁay be testiﬁony'from
this witness stand, it may be documents. It may. be
photographs or other physical type items.

Whatever the evidence is it is your duty to listen
and observe the evidence because you will be the.finders
I am the judge of the law,.
The end result'of~any trial is to reach a verdict.
Verdict is a Latin derivative word which means a true

saying. 'So it can be said that a trial is a search for

the truth.-
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Now, how do you reach a verdict: . You determiné the
evidence that is true. Apply the la& of the case that I
will provide to you.and then after your deliberations you
will reach a yerdict based on what you have found. No one
else in the Court will be allowed to find the facts except
you, the jury. Now, evidence will come from.the witness
stand and from the exhibits introduced to you.

What the atforneys say, not necessary evidence. They
may quote the evidence or refer to it, but their
statements.are not necessarily the evidence. The truth -of
the evidence, of course, is up to you to decide what is
true and what is not. After the evidentiary part of the
case will come the time for closing arguments where both
sides will be given ample opportunity to try to persuadé
you to see the evidence as they see it.

After that will come the Judge's charge of the law
where I will give,you the law of the case. Even though
you may not agree with what the law is you're under your
duty undeér your oath to follow the law of the State of
South Cafolina as I give it to you.

This is a ¢riminal case. I tell you this time that
the Deféndantlis under a presumptioh'of innocence aé any
other defendant in the Uni?ed States under our
constitutional law. Therefore, with that presumption of

innocence it is up to the State to have the burden of
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proof in this case. And the State must prove to you
beyond a reasonable doubt the guilt of the defendant on
each and every indictment. In this particular indictment
I think we've got four.

As far as breaks we will try to.break ever hour or
so. Give you time to stretch.  We'll have some coffee,
and maybe some refreshments back there in the back for you
when those times come along. Wé'll probably break around
12:30 or 1:00 for lunch. ﬁe'll'take about an hour and 15
minutes or so. And then we'll come back and try to finish
up the. day around 5:00.° Maybe a little before. Maybe a
little after though we're not going to run late.

Those days of.running court until 8:00 or
nine o'clock at night are not.here any more ‘because
peopleis lives are so complicated now. Not only db you
have your own welfare to look after.- You've got yoﬁr
family to look after, and we know yo;‘ve got other

obligations. And also the Court staff have evening

‘obligations. So about 18, 20 years ago we started phasing

out the late night work because it was causing too many
problems. |

Now, sometimes if caught on timing wrong we may have
to go a Iittle bit:longer. But we will try do abide by
regular hours as much as possible. Don't think this case

is going to take to long time, but we will take the
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necessary time to make sure that you have all'the evidence
presented to you and give you time to ponder it and
deliberate 1it.

Don't fall asleep on me. If you fell like you‘ie
going to doze off espécially after lunch raise your hand
and we will take ; coffee break or whatever. Give you
time to ;écuperatel You fall asleep cause all kinds of
problems. If you need a break before we have a.regular
break let me know. We will take care of that. ‘

Lot of jurors ask about taking iotes. I'll go ahead
and talk with you about that. Personally, I don't care.

Some judges don't want you taking note, but I will tell

-you this. Remembering my days in college and law school

you had to be careful taking notes because you will sit
there and you will have your mind set on what you're

writing-down. And you miss something that's said while

~you're writing.

So,.personally, if T was on a jury I wouldn't keep
notes. But I'll leave that up to you. But there is one
rule tﬁat you hé&e to-go by, one car@inal rule, and that
is you can't share them we anybody else. You caﬁ refer to
them yourself, but you're not to discuss your notes with
anyone else or share them.

Once again, do not allow anybody to approach you in

any form or fashion and discuss this case with you. 1In
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fact I'm going to instruct you at this time don't
deliberate this case until you're asked to at the
conclusion. So should anybody try to approach and discuss
this c;se with &ou do not discuss it with them and .
immediately let me know of that approach.

I think I've covered everything that I need to cover

now. I'll give you a full charge on the all the things

that I have briefly mentioned to you here about the burden

of proof. And also the actual statutes that are concerned

"~ here in that charge of law.

All right. With that said the State has the burden
of proof. They geE to start first here, so Solicitor, the
floor is yours.

OPENING STATEMENT BY MS. PARKER

MS. PARKER: Thank you, Your Honor. May it please
the Court. Mr, Jones. . Ladies and géntlemen of the jury,
good morning. My name Patti McKenzie Parker, and I work
here at the Solicitor's 0Office here in Darlington County.
I work for Will Rogers. He's our elected Soliciéor and we
have four counties thaf make up our circuit, and
Darlington being one of Fhem.

I work primary here in Darlington, and I work with
John Holt who is seated at our table, and you will be
hearing a lot from him later today as well. And, ladies

and gentlemen, in this case we represent the State of
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South Carolina, and it's our burden of proof to show you
the evidence and to>convince you beyond a reasonable doubt
that the defendant has broken the law. .

Now, the defendanf has all sorts of charges, sevegal
indictments, that we called for trial. And you will hear
a little bit more about those later. But as I woke'up
early this morning and as I was thinking late ‘last night
what I‘wanted to tell you here this morning the only thing
I coula think té tell you is what happened. I just kind .
of wanted to in simple terms tell you the facts as'the
State intends to prove and tell you a series of events or
the story, if you will, that we intend to show here today.

The Defendant is seated with his defense attorney,
Rick Jones. Now, this .case all started with an
infatuation the Defendant had with a ten year old girl. A

little ten year old girl named (v MESESNNENE X3 and

her sister, Jasmine, go over to the Defendant's residence

- where he stayed with his mother, with their grandmother.

86 Miss Dorris, their grandmother, takes them over
there with her and she's visiting with Miss Ernestine, who

is the Defendant's mother. Aand they'go there on occasion,

and Miss Dorris and Miss Ernestine go to church together. .

And Miss Dorris takes her granddaughters over there from
time to time. And that's how this Defendant have had

access to them. That's how he has seen them and had
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interaction with them. That's how he knows them.

And through that interaction over there.at his

residence he has developed some odd infatuation with a ten

year old girl. Takes pictures of her. He's friendly with

her. You might say a little too friendly, and also with

her sister. But he doesn't pay her sister as much
attention as he has her.

In one of those visits over there at the house at
some point he gives EIEE} a cell phoﬁe.. And he gives her
an old cell phone; and you will hear testimony from REr}
and her gister. They go through the phone and what they
see in the phone. There were some nude pictures of
himself sa&ed in that phone. _Pictures of him wearing
nothing but a Speedo.

Also in that phone you will hear about some text
messages that were saved drafts in the text message box

that read like a love letter to Dear so forth

. and so forth. I won't tell you exactly the wording of the

letter, but there is mention of how he loves her, making
her hié wife iﬂ bed with him and so forth. Very
inappropriate things in that phone that he gives INEES
Her'sister,.Jasmine, can back that up. Her
grandmother, Miss Dorris, is made aware that he has given'
her this phone. And when they tell ‘her what's in it she

immediately takes it from them and she gives it back to
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the Defendanﬁ. That's all they know about the phone for
some time; that some time during the summer of 2011 at one
of those visité where éhe girls where over at his house.

How, someyhefe in that timeframe, still in'the summer
of 2011 he gives that same phone to Tyguan Brown, and you
will heaé teStimony from Tyquan. Tyquan is Jasmine‘'s and
iﬁﬁg’|:couéin. He's connected to the family. He's their
cousin. He's over at the Deféndant's house. And the
Defendant is like, ﬁey, you want a phone. He giveé him
the phone. He says, "Okay," and he takes it and he's
going to clean it up. You know, clean it off. Buy some
minutes for it. 1It's one of those phones you can buy
minutes to add to it.

And he just got a new phone. When he goes in the
phone he Sées these disturbing pictures. He starts to
look at them. He'é just going the clean thé phone up-
because he's going to use it for himself. And then Tyquan
as he goes through the phone sees these text messages
talking about in reference t;) léving Weil, it
can be any other girl named Nc.>t necessarily my
little cousin. A

And then as he continues to read he sees mention of
you're just ; little girl and don't tell anybody
especially Jasmine. He knows that this Defendant is

talking about his little cousin. So he immediately takes
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the phone. - Well, immediately he calls their-mother, the
1ittle-girl's méther. He calis théi; mother. Let's her
know what's going on. She comes over. She‘gets the phone
from Tyquan, and she immediately calls the police out of
concern for what she saw in that phone.

The police get in&olved and éet search warrants.
Search warrants are executed at the residence. You will
hear testimony-and you will see evidence of what they
found in the Defeﬂdant's bedroom. Particularly, bring
your attention fo his computer in his bathroom and it °
pictures. and digital files, if you will, that were on his
hard drive. Because what was .found on his computer leads
him to a whole another set of cﬁarges that he's ‘also on’
trial here for this week for possession and use of those
files that were on that computer. Files that contain nude
or partially nude pictures of minors. .

I will go ahead énd warn you that it's goiné to be
disgusting. You need to go ahead and brace yourself a
little bit. .Ié's'not somgthing you see every day when we.
show you that evidence. But all that will be at some
point in time later today. I want you to keep in mind the
two things ' I've already mentioned. Two things going on
hereuthat I wanf to draw your.attention to.

One, he gave a cell phone to a little éirl. You.will

hear testimony about that, and that testimbny, from
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several witnesses, so it will be corroborated testimony.
It will be backed up.

And, Two, he had in his poésession he had those
digital ﬁiles on that hard drive on that -~-in a new
computer that he had at the residence. And theyhfound
other hard'drivgs, and they fqund an old computer. It's
the State's theory tﬁat this was anew computer that-had
just been registered that he just set up, and all these
files were on this computer.

Now, I'm sure that the Defense is going to come up
here in a few minutes, and they're probably going to
concede that there are 'some things that are inapprqpriate
here; that you.may not like some of the thinés that his
client has done. But he is probably going to try to
convince you that what we have going on here doesn't rise
to the level of criminal conduct. But the State is going
to con&end throughout the course of this trial that it
does. -

It does rise to the levgl of criminal conduct because
not every case that we try in this courtroom involves .a
case where the child has been touched. Thank God this is
not a case where a child has been touched, but there are
some actions that the Defendant did; some thing that he
did that are in violation of the laws of South Carolina.

He stepped into violating the law when he gave that
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girl tﬁe cell phone with what 'is defined as harmful
materials. And then you will hear about the computé; that
was at his residence. And I'll go aﬁead and tell you, you
know, that we guess sometimes, and it's not exactly like
an episode on t.v, and I-don't know if any of you have
ever served on juries before, but it doesn't exactly go
like Law and Oxder ér Matlock.

And we don't do it like that, but it's nof as
entertaiping or exciting as even when you think we might
get to a point where the movement or excitement or we
might ije&t or something might be overruled and we get to
rolling it séill won't be as inferesting as it is on t.v.
And I just want to go ahead and warn-you. And this is a
case where a lot of the evidence you hear is going. to come
from the witness stand.

And there is no complicated D.N.A. or highly
scientific things going on in this case. This is going to
be a case that.is.going to be composed of a iot of
testimony. And then, of course, we will have some
pictufes‘for you to lqok at as well.

But I.do ask for your attentioﬁ throughout the trial;
that yéu pay close attention to.what the witnesses are
saying as they testify, to keep in mind that you are the
judge of credibility. You are the judge of credibility.

Do you find that the witness is credible. Throughbut the
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course of this trial yau will hear the Defendant's own
statement. What he said happened, and you ask yourselves
do I find him credible. Does what he says jibe with
everythiﬁg that's going on.

Apd, ladies and gentlemen, I just ask you to consider
the chain of evénts, consider-the facts as you will see
them as a whole, and use your common.sense.. You didn't
check your common sense in downstairs at the metal
detector. You brought it up here with you; Your life
experienceé, your common sense, that's the greatest
strength of a jury. When you all come together, the
different paths of your life, the different educational
levels, your different experiences, and you really think
about what we're sﬁowing you here in this céurtroom toaay.

And the Defense is probably going to urge you to
isolaté things.  To take this .one little thing and it's
over here by itself. Or this little'thing and it's over
here by itself. But I'm asking you éo take the facts and
look at them as a whole, and ﬁse your common sense and
what is going on here.. And then the Judge is going to
charge you the law. .

And you w;ll applf the facts to the law, and the
State is going to ‘ask you, after you have heard all the
evidence, we're going to ask you at the closing of this

trial to find the Defendant; that man seated right over
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there, quilty of disseminating harmful materials to'a
minor, criminal solicitation of a miﬁor, sexual
exploitation of a minor aﬁd éontributing to the
delinquency of a minor.

And if I've missed an indictment I apologize, but he
has several charges ana you will hear more about that
later. I thank you this morring for your attention, and
we look forward to.working with you throughout the course
of this £rial. Thank you.

THE COURT: Thank.you, Solicitor. Mr. Jones.

MR. JONES: Thank you, Yéur Honor.

OPENING STATEMENT BY MR. JONES

MR. JONES: Madam Forelady and ladies and gentlemen
of the jury, my name is Rick Jones, and along with me

Julie Wooten who is in the back finishing up somé work we

are here representing Mr. Larry Tyler who is seated at the

table with me. ' And I appreciate the Solicitor telling you

what I'm going to say, but I'm going to start off saying
it anyway, okay.

Several things I want you to pay close attention to:

Number One; the Judge told you in his opening remarks

several things. Three of them I want to emphasize before

I tell you énything else:

Number One, and all of them are bedrock principles of

the criminal justice system. WNot only in Darlington
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County, State sf South Carolina, United étates of America.
Three of them. You've heard them on book titles and
yoﬁ've seen them on television and you just heard the
Judge say them. .

Nﬁmber One; Mr. Larry Tyler walked into this
courtroom today presumed to be innocent. He is.innocept;
That presumption stays with him throughout the course of
the trial. There is only one way that presumption.can be
taken away from him and that is if the State of South
Carolina, represented hy the Solicitors who have the
principle, burden of proof.

. They're the Anes seated closest to you. They're the
ones who. start. They're the ohes to present things first
because thgy have the burden of proof. And they have to
meet that burden of proof as to each and every element of
each and every offense ‘that fhe Defendant is charged with
before that presumption of innocence can be taken from
Mr. Tyler. o

The other thing, Number Three, as the Judge told you,
is that the standard of proof that the State mus£ -— that

they bear and must meet to the satisfaction of all of you

unanimously is that they must prove that Mr. Tyler is

guilty beyond a reasonable doubt. If you will remember
nothing 6ther than those three principles Mr. Tyler is

presumed to be innocent. The State has the burden of
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proof. And the standard that they bear in presenting that
proof to each and every one of you is beyond a reasonable
doubt.

You will remember those three things cause I'm going

to say them again went we finish this trial. I'm not

going to go back over what the Solicitor just said as to
the evidence. I aléo was trying to think last night and
this morﬁing what I was going to say to you to open this
case. .The'only thing I could think about was the title of
a Shakespeare piay, Much Adieﬁ About Nothing. All right.

You've got the.situation that the State has charged
Mr. Tyler with four separate crimes all begiﬁning with
what they call an infatuation between Mr. Tyler and a
little girl. They are.related. They are distantly
related. It began when the little girl's mother was
visiting her relative who is Mr. Tyler's mother.
Frequently. They're friends. They're relatives. They go
to church together: They vigit regularly.

The children were over there. I believe there was
all kind of interaction. None of which was appropriate --
inappropriate. Excuse me. None of which was -
inappropriate. Some time along that'June or July of last
year -- no. Excuse me. 2011 a cell phone came into the
picture. An older cell phone, and that phone appa?ently

got into the hands of the little ten year old girl. And
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as she's fooling with the phone she sees some pictures
which aré not particularly appropriate. So.we are_tolaﬂ

| And I.don't know if we'll hear, but I don't knpw if
she sa&s,‘"Grandmother,.look." Grandmopher says, "Give
that phone back." That's the end of the situation. Two
or three months-:later here comes the phone again in the'
hands of not the little girl but another relative.ﬂ Some
pictures.

The pictures aré deleted. We don't have those
pictures. They're not here. We have, obviously, we have
some testimony about that. No pictures. We then get to a
text mes§ége-that appears to be inappropriate. 2and the
other child takes the phone to his cousin’s mothér and
says, ?Loqk at here," and it qll goes crazy from there.

All right. At that point in time.then you have
searches. You have the police swooping in grabbing
everything thgt's electronic in Mr. Tyler's house.. And
they find some pictures that.they think are offensive.
Have nothing whatsoever to do with.this little girl.
Nothing. And they grab the pictures. Like the computer
they grab it aﬁd analyze it and do all sorts.of thing.
And they say, "These are.bad. We need to arrest him. We
need to charge him with these crimés."

Most of the photographs that you will see -- ‘we never

. get to.see the éhotographs which apparently were offensive
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to the litﬁle girl which were handled very well earlier in
the situation when grandmother said, "Give that phone back
to him." What we will see are some pictures tha£ came- off
of his computer. And fhen there is another picture that's
not on the computer that's floating arbuﬁd in spacé. And
I'1l be the first on to tell you that I do not understand
computerg. I don't type very well, but I'm able to get -
around in éomputers;

But ﬁeoplé‘who knqw éompﬁters say that there were
certain pictures dn.there. Then these other pictures are
out in cyber space on an e-maii account. They're not
anywhere near that compter, but they're in an account over
here. That picture is also there, and it's not very nicel

One good thing the last time I looked at a coin it
has two sides to it. And I will ask you as triers of the
facts, of the facts. Y'all's job -- everybody's got a job
here today. His Honor is to make sure.all the rules are
followed. To make sure we don't get out of line. To
dolj— to be the judge of the law. Y'all's job equally if
not more important is to be the judgés of the facts. You
got to figure out what happened. That's .your job.

And then as the Solicitor did say at the end of all
of ﬁhe evidence which is presented and you-figufe out what
happened the Judge will tell you what the law is. You put

the two of them together and come back with a verdict.

e

.




10

11

12
13
14
15
16

- 17

18
19

20

21

22
23

24

25

Dorris Brown - Direct by Mr. Holt
o 43

43

You.were chosé yesterday from a big gréup of peopie.
You were individually chosen, all right. We want you |
here. "We appreciate your presence.' The Judge has said
this case is not going to be very long, but it is
extremely important to all parties hére today.- We're
happy that you're here. What I would ask you is, a&gain,
something that the Judge said. Don't make up your minds
until we're finished with the case and the Judge has told
you to go back'and maké youf deliberations. Thank you.

THE COURT: Thank you. You may proceed with your
witness.

MR.'HOLT: Thank you very much, Your Honor. At this
time tpe State would like to call Miss Dorris Brown to the
stand. .

THE COURT: Miss Brown, if you will come around and
be sworn please; ‘

DORRIS BROWN, after being duly sworn, testified
as follows: |

DIRECT EXAMINATION

BY MR. HOLT:

Q. Miss Brown, would you please give your whole name for
the jury? . ' .

A. Dorris Brown.

Q.. And where do you live?

A. In Darlington.-
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Q0. And, okay. How long have you lived in Darlington?
A. About 20 years.,

Q. Okay. And you have a -- you got any nick names ér
alias you go ﬁj especially at work?.

A. Yeah. They call me Granny at B&B in Darlington.

Q. And; Granny, how many grandchildren do you have?

A. . Seven,

Q. Okay. And'do you often take them to visit other
people? ' |
A, Yes.

Q. How about gy and Jasmine, are they your
grandchildren?

A. Yes.

Q. And have you ever taken them to visit Mr. Tyler's
mother?

‘ Yes.

And what is her name?

E;nesfine Withexrspoon.

And why are you and Ms. Ernestine Witherspoon?.

¥ 0 r» O W

Cause I met her through by another sister going to 
hexr house. ‘ -

Q. And what else do y'all do together? Anything?

A. We go to church and conventions.

Q. And right. B2nd did you ever, when you were going to

visit Ms. Ernestine, did you ever take Mg and Jasmine

o

S

(]

o
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with yoﬁ?

A. Yes. All the time.

Q. All right. And did they and you enjoy going

visiting?

A. Yes.

Q. Ail.fight. And at any time did anybody ever warn you
off or tell you not to visit Ms. Ernestine? |

A. No. .

Q. All right: And during any of those visits did the
Defendant ever talk to you in a -- I mean Mr. Larry.Tyler
over there. Did hé ever talk to you? Inyiée you .
anywhere? .Want you to go other places with him?

A, .Wéll, once he asked me to go with -- me and the kids
go to the movie with him, but I woulan't. |

Q; Okay. And-did any of those times‘you went over tﬁe;e
did Mr. Tyler ever give the children a gift?

A. Yes.

Q. And what did he give them?

A. A phone.

Q. And did you or did you not make the children give.the .

phone bagk or did you let them keep it? And if not why?
A. Well, when they got in the car they said, "drandma[
he gave us'a phone and Jazz sgid naked men on there."™ And
she tried to show it to me, and I couldn't so I said, "I

don't see no naked pictures. Give that phone back to him.
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Q. Qkay. But did thé children have the phone when they
entered the house?

No.

Did tﬁéy havé the phone when the left the housé?_

Yeah.

Give it to me, and I carry it back in the house.

All right. And hadve you ever gone back and visit Ms.

A.
Q
A
Q. And what did make them do with that phone?
A
Q

Ernestine?
A, About three times with other people.
Q. Okay. And have you -- did you take the girls with
you after that? ‘
A. No.

MR. HOLT: Beg the Court's indulgence, Your,H5nor,
Just one second.
BY MR. HOLT:
0. Ms. Brown, please answer any questions the defense
counsel might héve? '

CROSS~EXAMINATION

BY MR. JONES:

Q. All right. Hi, Ms. Brown. I don't have but a few
questions. My name is.Rick Jones, and I'm representing
Mr. Tyler. Aren't you .related to Mr. Tyler's mother?

A. Yes. Thrdugh by paper adoption.

Q. Say ﬁhat again?
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RN

] A. By paper through adoption. Not blood.

Q. Okay. All right. And if you said it I apologize. I.

didn't hear it. How many times do you think during the
summer of 2011 did you visit with Miss Witherspoon.at her
house? |

A, Well, a lot of times because I had the kids-on my
days off from work. And we would go out there and I would
do things for Her. Help her out. .

Q. Once or twice a week maybe?

A. About twice a.week.

Q. Okay. . And during those visits how many times wodid
Ms. Kg and Ms. Jasmine go with you?

A. Just about every time. '

Q. Okay. All right. And do you rémember how many times
they had been visiting or y'all had been visiting Qith
Ms. Witherspoon before the telephone came up?

A. Good little bit.

Q. Okay. Thgy had béen over there quite a bit?

A. Yeah, with me.

Q. Okay. When y'all were over there what.interactions
would yoﬁ have with Mr. Larry Tyler?

A. Well, we sit down and talk and they let me know how
they Qas and how thgy got invélved with me cause I didn't
even know them before.

Q. Okay.
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A, So it was just like a family thing, you know.

Q. Nothing out of the ordinary?

A. No. S

Q. ' Okay. Do you'know what Mr. Tyler did +- does for a
living? Did he work?

A. He was a mechanic.

Q. Okay. And did.you have. any idea about any artistic

talent that he had?

A. -ﬁe drew.

Q. Drew picturesé

A, Yes.

Q. Did he ever draw anything for you?

A. He draw one of and gave it to me.

© Q. Was anything wrong with that picture?

A.  No.

Q. ‘Okay.- Did he ever take any pictures of any of y'all?
A. Yéah, he took pictures. A whole lot. Every time he
come out there on the éell pﬁone. )

Q. Ckay. WMNow, the day that thes cell phope came up when
is the first time that you heard that the childrenjhad a
cell phone?

a. When we left out the house and they got in the caf
and they showed it to me?

Q. Okay.'.Now, fou said that they said there was a

picture of a naked lady on the phone. Did you see that
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picture?

A, Yeah, I glanced and quickly turned my head.

Q. And what you do?

A. Got the phone from them and carry it back in the

house.
And that we the end of it?

Yeah.

Q.
A.
Q. Okay. You didn't call the
A. No." '

Q. | Did eitﬁer of the children
meésagé to you?

a. No.

Q. Did you see anything about
telephone?

A. No.

Q. How long do you think that

children's actual possession?

- A. About ten minutes while we

police?

say anything about a text

a text message on that

phone was in the

were in the car.

Q. Okay. And during that time they popped it open and

saw a picture of a naked lady and said, "Grandma, oops."

You got the phone and toock it back in the hoﬁse?

A. Took it back in the hopse and put it bgck on the

table. -

Q. Thank you.

MR. JONES: That's all I have.




50

\w- N

N

o«

10
11
12

13

14
1S5

16

17
18
19
20
21
22
23

24

25

Dorris Brown - Redirect by Mr. Holt
. P . 50

REDIRECT EXAMINATION

BY MR, HOLT:

Q.

Do you think the girls had the phone while they were

in the house?

A.

Q.

permission to give the girls the phone?

A.

Q.

A.

0.

A.

Q.

No, I didn't see it.

Okay.

No.

Did Larry give you permission or ask your

So an older adult just gave your grandbabies a phone?

Yeah.

Without asking you?

Right.

And he take pictures of you when you were just by

yourself 'with his cell phone?

a.

NOQ

Q. . When he took pictures of "you who was with you?

A. Everybody in the house. Me and the kids and his

grandma -- his mother.

MR. .HOLT: Thank you very much.

THE COURT: Nothing further.

MR. JONES: I have nothing further.

THE COURT: Thank you very much. You may step down.

MR. HOLT: If it please the Court, Your Honor, we'd

like to call S MEANEMEEEE to the stand.
THE COURT: All right. Come around and be sworn,
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b}easet - .
BEENRRNNENN after being duly swotn,
testified as follows: | |
CLERK OF COURT: Speak up so everybody can hear you,
okay. ,
. DIRECT EXAMINATION.

BY MR. HOLT: -

. Ko what's your whole name?

ECED M

And how old are you?

Twelve.

And who do you live with, KEER

My mom and my daddy.

And how many brothers and sisters .you got?
I got two brothers and two sisters. .

What are their names?

Frankie and Justice, Garrett and Sherell.
All right. Now, Jazz, is that short for Jasmine?

Yes, sir.

p:}spgv.o?ogso:uo:vo

And she's your sister?

Yes, sir.

>

How old is sﬁe?
Ten.

And how about your grandmother. Is she here today?

> © » ©

Yes.
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Q. Was it her we just talked to on the stand?

A. Yes.

Q. Now; during the summertime do you go and visit a lot
with your érandmother?

A.  Yes.

Q. You spend a lot of time with hexr?

A. Yes.

Q. Did she ever take you with ﬁer to Ms. Ernestine's
house?

a. Yes. (

Q. About how many times do you think' y'all went over

there?
A. A lot.
Q. All right. And if any of those times were you around

the Defendant in this case, Larry Tyler?

A. Yes.
Q. And what would Larry do when he was around with
ytall?

a. Take pictuxres,

Q. Would the grown ups be in the room when he was taking
those pictures?

A. Yeah.

Q. Were the grown ups in the room every time he took.
pictures-of you? ’

a. No.
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Q. So sometimés he would take pictures of just you?
A. Me, him and my sister. ‘
Q. ‘All right. Aand did youvever talk with Larry?}
A. fes.
Q. And did he ever like to play games with-y'all?
A. Yes. ‘ -
Q. And what were some of the games that hé would play we
ytall? o

A, Racing.

Q. . Well, how would you‘pléy racing?

A He said that if he win he get a'hug, and if wé win we
get a dollar.

Q. Let me ask you something, K&y did you ever win?

A. No.
Q. So you never got a dollar, did you?
A. No.

Q. But you got a lot of hugs, didn't you?
A. Yes. | |
Q. All right.

. Mﬁ. HOLT: .Permission to.approaqh, Yoﬁr Honor?

THE COURT: Sure. ) |

BY MR. HOLT:
Q. G I want to show you whét's been previousiy
marked as State's Exhibit Two. And I want to ask you do

you recognize that?
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A.

Q.

A.

Q.

A.

say?

A.

Yes.

And without talking too much about what it is have

you ever seen it before?

" Yes.

pid somebody'give it to.you?

Yes.,: ‘

Who gave it to you?

Him.

When you say 'him"™ -- look over there. Who do you
"him'? '

Larry.

All-right. Aand when he gave it to you what did he

What he was like, 'this is a phone if 'y'all want it’',

and we took it.

0.
A.
Q. .
A.

. And when you say, "we" who was with you?

Me and my sister.

And were any adults around?

My aunt and my grandma.

And were ghgy in the same room?

Yeah.

Okay. Now, when did y'all look in the.phone?
Aftér he gave it to us.-

And dia you look at it when you were in the house?

Yes.
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Q. About how long did you have.it before you 1ef£? .
A. About ten minutes. |
Q. And then how lohg.were y'all in the car looking af
it?
A. When we got gn the car we told our grandma, and she

didn't really want‘tO'look at the pictures. BAnd then she
took it and took it back in the house. .
Q.  Now, you say pictures like there were more than one.
What kind of pictures did yoﬁ see on that phone?

A. Girl in bikinis and one of him.

Q. And when the picture was of Mr. Larry whaf did it
look like? |

A.' It was some blue underwear.

Q. Did he have a shift on?

A, I don't remeﬁber. |

Q. But you remember he was in blue underwear?

A. Yes.

Q.. A;l'right. Let me ask you this. You said you would
take your sistef, iﬁ:g|'omer there? |

A.  Yes. .

Q. And youf gfandmother. Between you and I mean your
sister, Jasmine. You've got me eonfused. Between the two
of y'all who do you think Mr. Larry liked more? -

A. Me.

Q. And why would you say that?
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A, Becéuse he' took more pictures of me.
Mg. HOLT: Beg the Court's indulgence, Your Honor.
BY MR. HOLT: ' '
Q: Eny did Laff& ever dfaw any pictures“of you?
A, No. He‘had took a picture and he gave it to me on a

——

sheet of paper.
Q. All right. please answer any questions that
the other side has, okay.

CROSS-EXAMINATION .

BY MR. JONES: .
Q. Hey, Ms. I jdst want to ask you a couple of
questions, okay?’ ' -
A.-’ Okay.
Q. Okay. You said you went over té-the‘housé of
Miss Witherspoon and Mr. .Tyler a ;bté Did you ever go
over there by yourself?
A. No.
Q. .. Always with at léast your grandmother and most of the
ﬁime'w;th your.sister?' _
A. Yés, sir.

Okay. All righti And how big is tﬁat‘house?

It'é not real big, bﬁt it's not small.

Q
A
Q.. Ogay.' Any idea how many rooms are in'the‘house?
A' ) i think tws bedrooms. -

Q

When y'all were there where were you most of the |
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time?
A, Either outside or in the living room.
Q. Okay. And when the pictures were being taken you

said your mothexr and your aunt -- your‘aunt is
Miss Witherspoon?
A, No..
Q. Who is your aunt?
A;" ﬁy Aunt Julian.
Who? |
A. My Aunt Julian.
Q. Joanne? Did she usually go‘with you, too?
A. Sometimes.
Q. Okay. So she doesn’t live there?
A, No.
Q. Where does she live?
A. In Darlington: ‘
Q. 6kay.. So when you were at this héuse there was at
least Ms. Witherspoon and your grandmother 'and scmetimes
you Aunt Jolean. $o there Qére at least three othef
adults beside Mr. Tyler at the house} is that right?
A. Yes.
Q. Is that a yes?
A. _ Yes.
Q. You've got to say.yes so this lady. can take it down.

Yes or no. Now, when you were racing was that inside or

57
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outside?

A. . Oatside.

Q. | Okay. All right. Aand when the;picturés were being
taken you said that your graﬁdmother and your -- Ms.
Witherspaocn were always there?. '

A. Yes. - -

Q. Okay. All right;‘ Now, how many times do you.thiﬁk
you-went over there before this cell phone came up? How
many times did yo& go over there befgre this cell phone
came into your possession?

A, It was quite a bit.

Q. Qkay.. Now, I pelieve you said earlier that you had
the'cell phone fo; about teh ﬁinutes, and I“believe‘you.
sa?d that Mr. Tyler said ~- that you'said Mr. Tyler gave
it you and your sister; is that correct?

A. Yes.

Q. pid he tell you to look at the pictures on that
telephone?

A, MNo.

Q. Did he say anytﬁing about the pictures on the

telephone?
A. No.
Q. - Did you pick a phone from a gréup of phonés or‘did he

‘just say, "Here"?'

A. He just gave that one to us.
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L} 1 "Q. Okay. And I believé that when you were looking at
ﬂ' 2 the pictures on the teiephone you weré in.the presence of
; 3 your grandmother and at least Ms, Withérspoon. Did I hear .
4 that correct?
- 5] A. Yes;
6 | Q. Ogay.. pid you say anything about tho#e pictures in

1 .
(7% 7 froﬁtAof Miss Withe%spoon and your grandmother at that
. - 8 | time? ' |
o s | a wa.
10 Q. All right. So after these ten minutes or so then
11 || y'all walked out and got in-the car?
12 A. Yes, sir.
13 Q. All right. 'Is that when you said-éomething about the
N 14 pictureS? '
15 A. Yes.
16 Q. Okay.. And what did your grandmother do?
s : 17 A.‘ .She took it back in the house.
18 )| Q. All right. And that was the end of it?
19 || Al ves. -
20 Q. Okay. ©Oh, was there a text message that you read oh
21 that telephone ‘that dgy?
. 22 A, I diqn't read.it:
23 Q. Okay. Thank you.
| S 24 " REDIRECT EXAMINATIO.N

- 25l BY MR. HOLT:
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1 ! Q. 'So you didn't read the text mességes. Did you see

one? _ .
A, I didn't. ‘I didn’t -- we just lookéd at the
pictures. .
0. So y'all didn't have it\long enough to go through the
entire phone? .
A. No.
Q. All right. 'fhank you very much,

THE COURT: You may step down. Thank you.

MS. PBRKER: Your Honor, at this time tﬁe State calis
Jasmine “ '

THE COURT: Come around and be sworn, please.

JASMINE after béing duly sworn,

testified as follows:

DIRECT EXAMINATION

BY MS. PARKER:
Good morning?

Good morning.

Q

A

Q. You okay?
A Yes;

Q

Do you need some water?

A. - No.

0. Can you tell the Court your full name?

A."  Jasmine MR-

Q. Okay. And, you know, we may need to get you to speak

T
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up or adjust the microéhone. Can you‘slide your chair a
little bit closer to the rail. I don'é think that's
moving. Okay. Can you tell us your full name?

A, | Jasmine T m B

Q. Now, éhat!s better. Jasmine, how old;are you?

a. 'fen. l ‘ .

Q. Okay. And what grade are you in in school?

A.  Fifth. |

Q. Jasmine, where do you go to scﬁool?

A. Brockington.

Q. I think we're having a little difficulty hearing §ou.
I'm going to ask 'you that last questionhagaih, okay.
Where do you go to school? ’

a. Brocking;on. ' ‘ .
Q. éo your.in the fifth grade at Brockington.Elementary;
is.thaé right? - . S

A. Yes, ma'am.

‘Q; Is that here in Darlington?

A, Yes,

Q. And where do you live?

A. Darlington.

And who do you live with?
My mommy and'daddy..

Okay. And do-you have any brothers or sisters?

OO M O

Yes.
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Q.' Tell us about that?
A.. I've got two sisters and two_br;thers.-
Q. Is one of your sisters here ‘today?
A. Yes.

Q. What's her name?

A EETD NS

o} Okay. And is your grandmother here today?

A Yes. ‘

Q And what's her namé?

A Dgrrié Brown.

Q.. 6kay. Uasmine; I want-to talk to you a little bit
ébout the summer 6f 2011. Can you tell us about places
yoﬁ used to go Qith your grandma? '

A, Mr. Larry's house.

Q. Okay. You said, . "Mr. Larry's house,” and who are you
talking about? Who is Mr. Larry?

A, My grandmdtﬁer sald he was cousin on papers.

Q. He's your cousin on papers. Okay. Is Mr. Larry in
the courtroom toda&? ‘

A. Yes. '

Q. -And do jou'—— could you point him out? Do you see
where he's sitting?’ | ' .

A;- Yes.

Q. And please point him out.

A. {WHEREUPON, witness points).

_—
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Q. Seated ovér'there at the Defense table?'

Aa. Yes.

Q. Now, te;l me about going to Mr. Larry's house. ‘What
would y'all do over there?

A. -’W; used to look at his drawings, and he would take
pictures. We used fo race. ' )

Q;‘ Okay. You're going to have to slow down, sweetie,
cause I don't even think I understood the first thing you
said. You said three thingsikind of fast. Show.down a
little bit. Tell me Qhat y'all used to do? v

A. We used to take pictures and race and look at_his
drawings. '

Q. Look at his drawings? Okay. Would y'all go overi
there and eat Sunday dinner or étuff like that? ‘
A. No, ma'am?

Q. So y'all would. just go over and visit?.

A Yes.
Q. And your grandmother, Miss Dorris, is she friends

with Miss Ernestine?

Yes.

And who is Miss Ernestine?

She goes to the Hali with my grandma.
She goes to the what we your grandma?

Hali.

© p o ¥ o B

. To the Hall. Okay. Was that Ms. Ernestine's house

63
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yiall Qere going to?

A. Yes. ‘

Q. Okay. Now, let's talk about things you said you
would do other there. The Defendant, Mr. Larry, would
take pictures. Who would he take pictéu»res of?

A. My Sister, jEizg and me. .

Q. And who would.you say —- did he take more pictures of
 Vicriz § thar'l you or more of you than B5Yg or is it about
equal?, ' ' .

A. ' More of [ Vicum | _. .

Q. More of Tell me about some of the games y'all
used to play. bid Mr'.. Larry ever play with. y'all»? ’
A. Yes, we would race. He said if he win he get a hug,
and if we win we get a dollar. .

Q. Did you ever get a dollar?

A. No.

Q. Jasmine, who is the more outgoing? Who talks moré_,
you or Hgmimy ' .
A, b;le. ‘

Q. 'Oi'cay. fou're the talker -in the family?

A. Yes.
Q. You a little nervous here today?
A, Yes.

Q. Now, I know to show you'what's been marked as State's

Exhibit Two. And I'm'just going to ask you do you

[




M

10

1k

12

13
14

15

16
17
18
19
20
21

22.

23
24
25

K23 BB - Redirect by Mr. Holt
* . ’ ' 65

65

recognize that? Hgve you seen that item before?

Yes.

. And what is thgt item?

.o 'Wflat Mr. Larry ‘gave &) and me.

This is -the phéne that Mr, Larry gave you'éhd-.ggﬁi

Yes.

© B oo » o »

And when did he give, y'all that phone? You don't
have to know the precise daté. Where were you when he
gave you that phone? -

A. At his house. ‘ _

Q. Okay. And wﬂat did he say when he gave you the
phone, if he said anything at all? What did he, if
anything, what did he say?

A. He ju;t gave it to us.

Q; He just gave it to y'ali; Did you -- do you kihow. a
lot about cell phones?

a. Yes.

Q.  So what did y'all first-do with the cell phone?

A. Looking at pictures. .

Q. You said, 'looking at pictures'. What kind of
picturés did yéu.see on the phone? |

A. Some girls with bathing suits on. One of them'wiph
him with'somg blue drawers on.

Q. Okay.' 8o some girls in bathing suits, and a picture

of him with some blue drawers on? 1Is that what you said?
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R. . Yes.,

Q.- How long did you ~-- how long did y'all héve an
opportunity to lock through the phone? ‘ .

A. About ten minutes.

Q. And at ané point did you let an adult know about -the
phone or about the pictures? ’l

A. I let my grandma know.

Q. ng did those pictures make you feel?"

A. U;comfortaﬁle.' _ '

Q. ‘Uncomfortablé. And what did you tell &our'érandmg?
A, I said, "Gfandmé, there are somé naked pictures of
him."

Q. Okay. And when you told her that what happened to
the phone? .

A. She said, -"Give the phone back,” and she took it and
she took it in thé house.

Q. Was, that the last time you saw the phone until jugt a
minute ago? - '
A. .‘Ihen he give it to my cousin.

Q. Okay. But did.you see the phoné when he gave it to
your cousin?

A, After he gave it to him.

Q. Okay. Okay. I may have already asked yéu this, bﬁt,
Jasmine, Qho when y‘'all were over at the house aﬁd Mr.

Larry was over there who did he pay the most attention to?
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A, Kiw.
Q. Did you,get a lot of hugs f;om him?
A. Not that mdch. 
l Q. How about KR
A..  Yes. .
Q. Did you ever talk to’ your mom about‘thaty
A, I told my daddy.
0. What did you sayé" ,
A. Me and'my_sister. She said, "He keep on hugging us.”

Q. Okay. So you did tell your daddy?
A, Yes:
Q. That's all the questions I have for you, JaSmiﬁé."
And please:answér any guestiogs Mr. Jones @ay have.

MR. JONES:. Can I have one second, Your Honor?- Can I
have one secqnd? ”

‘ THE COURT:‘ Yes, sirf

MR. JONES: I have no §uestions, YourAHohor.'

THE COURT: You may step dowﬂ. Thank you.

MS. PARKER: Your Honor, at this time the State would
Ilike to. call Tyquan Brown. -

THE COURT: Come.aropnd and be sworn, please.

TYQUAN B§0WN, after being~duly sworn, pestifged

as ﬁollows: | .

(WHEREUPON, State's Exhibit Nos. 10 AND 11 were

marked for identification only.)
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DIRECT EXAMINATION

BY MS. PARKER:

Q. Please state your full name for the record.

A.  Tyquan Brown.

Q. Tyquan, I want to make sure that evérybody can'hear,
50 you méy have to speak up a little bit or you can lean.
in towards' the microphone. Tyquan, how old are you?

A. Twenty-one.

Q. Okay. And what's your relationship to some of the

witnesses that have already testified here today? Dorris

Brown, Jasmine and gy

A. KXY and Jasmine is my cousin, and Dorris is my auné.
Q. Okay. And I wanted to ask you dd you know the
Defendant, Larry .Tyler, in this case?.f

A. I don't know him.. I met him when I went out there

one time with my Aunt Dorris.

Q. So you met him once before?
A. Yeés, ma'am.
Q. And when you said when you went out there please .

explain what you're talking about when- you went out thére?
A. When I went to his mother's house.

Okay. So when did you go to his mother's house?

A, I don'’'t know exactly when, what the date was but ---

Q. That's okay.

A, I only went out there one time and that was the time
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he gave us_tﬁe phornie.

Q. Okay. And'whoée.home is -that? Do you know
Mrs.-Ernesting?' .-

A.. No, ma;am..

Q. Okay. So you went out there with?

A. With.my Aunt Dorris.

Q. Okay. And was the Defendant there the one time you
wént out there?

A, Yes, ma'am.

Q. And I'm going-to show you what's beén marked as
Exhibit Two. . Just tell me i1f you recognize it?

A. Yes. .This:is the phone.

Q.. And what is thgté |

A. The cell phoﬁe that he gavé me. -

Q.' Okay. You'may ha&e to speak up. Tell'me 6pe more
time what- it is? |

A. The cell phone he gave me.

Q. And tell me about 'him giving you -the phone. What
was -- did you buy it from him? - |

A. No, ma'am. He just came and agked.. He was 1ike,:'do
y'all want a cell ﬁhone'. And my mom was like, 'yeah'; '.
So he.gave.if to us, and my mom gavé it to me becausé she
alréad§ had 6ne£ S§ I didn't ‘look in the phone until I
gof home. When I.-got hoﬁe I was goiﬁg throhghifhe éﬁohe

cieaning it out-and deleting the stuff that. he had.
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First thing I went through was the pictures; and then
after I deleted some of them out I was going through the
text messaéeé and reading them'and-delefing them off the
phone. '

Q. Okay. And I'ﬁ»going to stop you right there. Lef';
talk ébout_the phone for a minufe.'.Why did you want the
phone?} Were you going~to use -it?

A. Yes. I wasn't going to use it, but then He'gi&ing it
to.us. At the time I didn't have oné.

Q. Okay. So you didn't-have a phone?

A, No, ma'am.

Q. So you were going to cleaﬁ this one out and get you
some minutes fquit? |

A. - Yes, ma'am.

Q. Now, tell me about the picture in the phone that you
saw? -Ana describe as best you can as much detail as'you
can and juét whgt you remember. Okay?

A.. f know it.was a éicture'Qith him in alplue Speedor
Some pictures of ;ome women. I think I scene a picture - of
a kid, another kid, or something in fhefe. .

Q. So there were several picturesé '

A. Yes, ma'am. But I deleted moét of them becduse I
just thought it was just some -- that-dudé had just haa a
whole bunch 6f'crazy stuff on his phone: I just deleted

it.
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Q. Okay. Just his pictures you were going to delete
them cause you were going to use the ‘phone?.
a. Yes, ma'am.
0. Now, tell us about what you saw that was most - of

most concern to you in the phone that prompted YOd to stop
what you were doing?

A. The messages that were saved~as-drefts was what
really caught ﬁy‘attentibn up cause like ﬁﬁﬁs' K3 One,
Two, Three.

Cause I know that's my little

cousin' s name. SO I ---

Q. What's One, K& Two and m Three? How do
those appear°

A. ‘It was like saved as like separate text messages and

drafts
Q. In the drafts. When you say, ‘'drafts'’is that a
folder?

a. Yeah, it was like a folder.

Like a text message that
was typed up but it was never sept_o? nothing.

Q. Okay. And wﬁat about the text messages caught your
attention other than the name If there was a;'xytj.h'ing

else that caught your attention?

a. That was the- only thing that really caught ny
attention. ‘

Q: Did you read -- did you read them°

A. Yeah, I went through and started readlng them. At

71




72

(#V) ™~ | Sl

10

11

12
13

14,

15
16
17

18

19

20
21
22

23

24

25

Tyquan Brown - Direct by Ms, Parker - .
. 92

the same time I'm thiﬁxing like maybe it's another Jii
Maybe he's not.talking about my ;épsin}‘ Then I scene
where he was like, "I know this is wrong because you'ré a
little girl” and all type of stuff like that saying '
that - talklng about he want her in his bed and’ that she
a kld.; But what really stood out to me was when he was
like, "Don't tell~Jasminé because you know she will'tell”
or something lige that.

Q. Okay. _ .

A. And that's how I really know he was talkiné about ﬁy
cousin because he was.saying a little girl and that -- she
might -- don't tell Jasmine because she will tell.

0. And you knew the relationship betieen ﬁﬁﬁg and
Jasmine?

A. Yes, ma'am.

Q.  What diﬁ you do after you saw that?

A. I:called my cousih,_Geoxéita,. '

Q. And who is - }ou called Georgita , And who - what
is’ relatlon -- what is her relatlonshlp ‘to Ky and
Jasmine? o

A. Their mother. .

Q. That's their motﬁer, okay. And why did you call her?

A. Because the -- I didn't think that was right because

like she is a little kid. And I felt that was wrongs," and

my cousin anyway. 'So T had to call and tell my aunt == my
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I

cousiﬁ that --4wﬁat I seen beéause i,know.if he put stuff
like that down sobner or later he was going to take a
chance on what he was blotting or whatever.

Q. Did you give the phoﬁe to Georgita.

A. Yes, ma'am,

Q. I'm going to show you what'’s begﬁ marked_as>State's
Exhibit 10 -~ I'm_no going to show.you~i0. Just State's
Exhibit 11, and lock at that for a Qecond and just teli me .
if you recognize ié? ‘ ‘

A. fhis is exactly what I seen.

Q. Okay. What's that on that document?

a. Talking about Ky

Q.. Without reading it or anything jus; in.gengral what's
on the document?

A. Basically he was saying that ---

Q. It is -- I don't want you to read it. Just -- are
those the téxt.messageg that you saw?. . .

A. Oh, yes. Those are the text ﬁességes that I saw..

Q. Okay. Do they appear to be altered or changed in ‘any
way othe; than being put in graft in this particu}ar'
format? Tﬁey{ré not physically on the phbﬁe, but other
than ﬁas the text bgqn'changea or aitered ip any'way? .

A. .That's exactiy what I saw.

Q0. Exactly'whét you saw?

A. Um hum.
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Q. Please answer any qpestions_the Dgfense-may have,

CROSS-EXAMINATION

BY MR. JONES:

Q. Mr. Brown, you're 21 years olds; is that coireqt?
A. Yes, sir.

Q. And you went, according'to your ‘testimony, ygu'went
over to Ms. Witherspoon's house one’time? |

A. - Yes, si£.

Q. Who were you with?’

A, My Aunt Dorris.

Q. All right. And is that Dorris Brown that just
testified? o

A, Yes, sir.

Q. 'Okay. And what was your purpose in going over there?

A.. I was just riding with her. She asked me to ride

with Ner so I said, yeah.

And how long do you think you were there?

No more-than an hour or so.

Q
A
Q. Okay. Just visiting?
A Yes, sir.

Q

All right. During the visit did:the subject of a

cell phone come up?

"A. We wasn't talking about it. He just came out of °

nowhere and just asked if we wanted one.

Q. All right. Okay. And you said 'us' twice and 'we'
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one time. Did he.give the cell phone to Dorris?

A.. No, siri . | . .

Q. Who did he give the ﬁhone to?-

A. He was really just asking in éeneral me and’'my
mother. .

Q. All rigﬁt: ‘Stop a minute. -Was yoﬁr mother there?
A. Yeah, she was there, but she didn't get the cell :

phone or-nothing.

Q. All right.. I'm going to ask you some more questions.

What is your mother's name? -
a. Debra Brown, - |

Q;- Say it again?

a. Debra Brown.

Q. Debra Brown. _All right. So it's you, Dorris Brown,

and Debra Brown at Ms. Witherspoon's house that one time? .

A. Yes, sir._

Q. Very good. Now, waé she theré-whén the talk about
the cell phone was-:-going on? .

A. Yes. She was sitting right there beside me.

Q. - Okay. And'you-said a little while ago that your mom

‘gave you the phone?

A. Yeah, she acted like ~- she gave it to me like soon
as he gave it to her. She handed it right to me, and she
was like, "You want this phone."

Q. Mr. Tyler gave your mother, Debra Brown, that
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telephone?

A. Yes.

0. Okay. BHRow old is your mothe¥.'

A. - TgirtQ-eigﬁt.;

Q. fhirty-eight years old.” You mbther gave you that
teleéhonef '

A;' Yeah. It Qas basically like he.handed'it tq her éna
she gave it to me, like, 'hold this; You can have this,
I ain't want this’'. |

Q. Okay. All right. Did you start -fooling-with it

‘right then or did you ---

A. I ain't look in the phone until I got home.

Q. Okay. ' ' '
A. The phoﬁe I 'think -- the phone wasn't .on and Iithink
it was dead. It was still in'the box and all. Same as
that ‘box he gave.us'and all. . .

Q:' Very good. - And Mr. Tyler brought thé bp# out and.
said, "Here"?

A. Yes, sir.

Q. Mother took posségsion, and she said, "Here™ and she
gave it/to §0u2 §

A. Yes, sir;

Q. All‘right. pid Mr. Tyler tell you to deliver that
phone to Dorris Brown, RS MEREEEEEES or anybody?_i‘ .

A. No, sir. .
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1| @.° Did he say anything about the telephone, other than
here? ' .

A, Mo, sir.

o [\S)

Q. Okay. Thank you. - When you got fo looking at the

5 pictures and.saWAthere were soﬁe women.énd a'piétu:e of

6 ~ him in a blue Speedo you deleted them; is fhat right?

— 7. A. Yeah. Well, I doh;t think I deleted the picture with
L 8 the Speedo. Ti think that was still in there. - N
. 9 [ 0. oOkay. ‘

10 A. _Because I think:I léave'the text messages and other

! =il stuff in there.

- 12 Q. All right. Let's talk about the text'mé§sages a

B 13 minute. You called it a draft. You know what é dfaft is?
o 14 Yes, sir.
| 15

Tell mé.again?

17

A
Q
B ' 16 | A. A text saved 'in the phone but not sent.
Q Not sent to anybody?
A.

18 Not.sent; It's Jjust sitting there under the draft -
19 like miss, ‘miss and it had m One, m Two m Three
20 “ or something llke that
21 ¢ Q. Did Mr. Tyler tell you, "Hey, Tygquan, when your

'22 mother giveé yoﬁ this telephone take.it over. and let

23 either [y or Jasmine or'somebody like at'this-ﬁext

24 message?

25 A. No, sir.
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Q. Okay. You saw the text and decided you better
deliver that.text message to her mother?
A. - I;didﬁ't.Sént it. I called her and géve her the
phone.
Q. Okay. So it never get sent to anybody? -
A.. No, sir. . |
Q. Thanks.
MS. PARKER: No further quesgions for this &itnes;.
JUROR: - Your Honor, may we be excused for a second?
THE COURT: Yes, sit. You ﬁay step down, and we will
take about 10, 12 minuﬁes, | .
(WHEREUPON, the jury panel was excused from the .
.éourtroom at 11:26 a.m.) |
(ﬁHEREUPON; Court is in'fecesé'at 11:26 a.m. and
'recohvenes at 11:43 a.m.) '
THE COURT: - All right. Ready to gof
MR. HOLT: Yeé, sir, Your Honor. I was jugﬁ tfying
to get be this thing to print. I was in the‘middle of
that. I'm sorry I'm iate. '
THE COﬁRT: No, youfre all righf..'I think we're a
little bit early.' You ready for the jury?
MR. HOLT: Yes, sir.
THE COURT: Bring them on.
(WHERﬁUPON; the jury panel enéers the:courtroom at

11:47 a.m.)
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TEE COURT: ALl right. Got everybody?

MR. HOLT: Thank you very much, Your Honor.-.Please

the Court. State would like to call Ms. Georgita Brown to

the stand.
THE COURT: | |
GEORGITA BROWN, after being duly sworn, . -
teétified gs'follows: ‘

CLERK OF 'COURT: BHave a seat.

. DIRECT EXAMINATION
BY, MR. HOLT: ;
. Would you please give your whole name_fb; the}jury?
. Georéita Brown. - .
. How old are you, Mr. Brown.
. Thirtyéseyen.' '
. Who is your ﬁomma? . . ' . . l
. Dorris Brown. . .
. And‘whp_are you married to?
And how many chilaren do.you héve?

Four?

. And what were their names?
. Quintel, Justice, and Jasmine.
. And who are the two youngest daughters?

Q
A
Q
A
Q
A
Q
A
Q
A
Q
A
Q
A K3 and Jasmine. -
Q

. And were YOu.here earlier today when they tesﬁified?

79
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A. Yes; '
Q. A}l,righ§,'énd.do you know the Defendant in this
case, Larry Tyler? ‘. . .
A. No. |
Q. Al riéht.' How did you coﬁe’to‘know about the
Defendant? ‘ ' ‘
A. This was a Satuf@ay morning. I was off, and.I sleep
on Saturday cause 1'm not working. Aﬂd the phone was .
ringing, rinéingf'ringing, and 1 iinally answered the
phone and it was my cousin, Ty. And he called, and Ty
kind of talks like he mumbling, so I didn't really
understand what he was saying. Bu;’he was like sométhin§
with a‘cell phone.

.And i was like; ‘'what ig'it,' and he was like

something about E#W  So I said I‘m'.going to get the cell

‘phone see what ybu;re talking about. So when I get over

there I - he showed me the picdtures, and it wasblike a
couple of pictures --'which I didn't really realize what
it was}cause.I_never, éver met the defendant7

And it was like pictures of him with just a blue like
Speedo on, and he didn't have on any ovér clothes, .And
then he éaid, *And then theie-are some drafts in the -
phone. ! 36'33 I was reading the-d#afts I Qés Qettiﬁg
very, very disturbed_bécause-i was iike I'ﬁ‘gepting.ready

to call the police.
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|

1 h Q. All right. And let me stop you right there,

MR. HOLT: Permiégion to approach, Your Honor?

THE COURT: Sure. .
BY MR. HOLT: '
Q. If I can show'you what's been previously -marked as
State's Exhibits Two and Four and just ask you do yoﬁ
recognizé £hoseé ' | .

A.- Yes. Those are .the phones they-gave him. .

Q. Okay. And if I could ask you to look at State's

Exhibit 11. And if you could just tell me for the sake of
the jury do you recognize those text messaéesé

A. These are the drafts that were in the phone:

Q. All right. And then after you sdw the drafts did you

becomeiupset of éggravatéd? What happened next?

A. Very angry. .

Q. And what did you do then.

A. Call the police immediately.

Q. Ail rigﬁf.' And where did you.meet the police?

A.. -In the parking'way of Roées. ‘ - |

Q;'\\And what Aid.Qou tell the police? '

A. I told them I -didn't really understand. . I knew it
wasn't right was I saw, but I didn't know the laws of how

it would work. But this was about my daughter, and she's

only ten years.old. And I told them I hever; ever met the

guy because they were gqing out there with my mother.
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And I'told them, I said this is sometliing that we try

. to pre-vent because .we don't. let them go places like that

so we thought they were safe with my mother. And then

when

Q.

I got that phone I was just very -- I lost it.

all right. And who épecifically in the police

department did you speak to?

Mr. Hodges.
And what did you see done?

Say. it again?

 What did you see done? Like what happened next?

He was -- I could tell he was a little .disturbed

about it as well cause he said, "Dén't feel bad about what

you did. You know you did the right thing by calling me,"

and he told me to go get the box for the phone. And then

that's when I saw the man, which I never saw.himf My

auntie was in the car with me, ‘and she told me, hThere he

is right there ~--

© ¥ O ¥ O

that

Okay, and who is Her son?

Her son is ﬂdt here. Tyquan is her grandson.
Tyquan, okay. . So.your.auntie is with you?

Yeaﬁ. |

Ayd,ybu'saia when I.rudely interrupted'you yéu'éaid

she had spotted Larry Brown?

‘Mr. Larry Tyler.

Larry Tyler. I ébologize. Who did you. get the phone

(BN
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from?
A. I got the phone from Tyguan.

Q. So then you had the phone, right?

A. Yes.
Q. Physically in your possegsion?
A. Yes. '

Q:~ And that's-the phone. And who aid ydu-give the pﬁone
to? o

A.. In Eric Hodges.

Q. Okay. And what ﬁqppened after you saw Larry Tyler?
a. When I say Larry Tyler I went back’to the parking lot
where Mr. Hodges Qas waiting'and told him that I saw the
man aroup& the corner at the garage.

Q. And what did you see Eric Hodges do after that?

A. I;saw~him ﬁalking‘to him[ and:I saw him'looking §hat
the guy's phone. - And I just saw the guy holding his head
down and just like -- he just -- I don't know.

Q.‘ All right.‘.And after reading the text.messgges and'
looking at the pictures would you have felﬁ comfortable
sending ﬂﬁﬁi back over there? |

A. No. . )

Q. And would,you have allowéd ﬂﬁ@g to go with your momma
back over to that maﬁ‘s house? : |

A. Nevér, ever begin.

Q. All right.. Thank you very much. Ms.-Georgifa,
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please answer any questions that Mr. Jones and them might

have.

‘A.  All right.

CROSS-EXAMINATION .
BY MR. JONES: ' '
Q. Ms. Brown; f'might ﬁave.heard'sométhing different,
but you said, 'telephones'. Are we talking about mére

than one phone?

- A. No, ohe.telephpne.

Q. That one right-phére?

A: Yes. |

Q. ' And your rélatiohéhip with Tyquan Brown. and you is
what again? . |

He's my cousin.

Okay. And the other person you ﬁentioned was Joanne?
Yes, that*s my aunt. That's my mother's sister.

And what is her last name?

Brown.

She's'Bréwn too, okay. And to'your knowledge was'sﬁe
ever at Ms. Withefsboon's house? Did she have anything to

do with this other tﬁan what you're talking about right

now?
A. Yes, she was. She was over there.
Q. Okay. So she went on occasion also?

A, Yes.
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Q. -All right. And when is this event that you're-
describing? When did it happen? |
A. I'm not sure as far as -- what do you mean? When did

I get the phore?
Q. Yes, ma'am.'
A.. It was in September, but I'm not sure exéctly whaf
the specific date was. '
Q. And fhatfs September of not last year ~--
A. Of 201l. '
Q. --- but.the year sefore. Okay. .Thank you.

MR. JONES: That's éll I have:- |

MR. HOLT: No.redirect, Your Honor.

THE.COURT: You may step down.- Thank you. _

MR. HOLT: At this time the State would like to call
Deputy Eric Hodges to £he staﬁd.

THE COURT: Come around and be sworn, pleaée.

' ERIC HODGES, after being duly sworn, testified

as follows:

DIRECT EXAMINATION
BY MR. HOLT:
Q. Députy,.wéulq you give your whole-hame for the jury,
please? | -

A. Eric Anthony Hodges.

. 0. And where are you currently employed. .

A. The Darlington County Sheriff's Office.

85
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Q. And how long have you been employed ‘there?

A. Probably about -- off and .on probably about 16 and a .

half years.

Q. Okay. And before that where weré you employed?

a. I worked ét.Darlington Police Department for about
six and a half years.

Q. Probably .about how long have you been in law

enforcement.

A. Tﬂis Julf it will be 24,years;

Q. And what's yduf current rank?

A:' I'nt lieutenant over thg‘Criminal Infestigation
Division.

Q. And explain what that job.is and then explain the
difference between a fesponding.officer and an
investigating officer?

A. Okay. My joS description, I supervise the officers
in the Criminal Investigation Division. We have 11
criminal inveétigators. We also have I thiqk 10.na;coﬁié
investigators. There is a lieutenépt over crimihal and
there is a lieutegaﬁt over narcotics. And then we have a
division commander which is a captain. |

Q. And who.is your captain?

A. Captain John. MclLeod.

Q. Okay. And as an-investigator how is that jéb

different from a deputy that one might see in his unform
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and out on' the street?

A. Most of the times when the inqividual,ca;ls for a'law
enforcement ﬁhe'firet responder is usually a uniformed
deputy on patrol:. | |

Q.. And then later on'they call investigetore in?

A, Yes, sir. -

Q. Specifically; how did you become involved'in the
case at hand here today’>

A. Cn September the 24th of 2011 I was actually fllllng
in as a supervisor on the shift. And dlspatch dlspatched
me to the old Roses -- well, it's the Roses Express right
there ofr of Pearl Street in Darlington in refereqce‘to e
meeting wirh.a Ms. Georgita Brown. -

Q. And when -- you-were in'rhe courtroom when Ms.
Georgita Brown was telling her story, right? '

A. Yes, sir. .

Q. All right. So pick ms up.where she left'ofr.' She
calls you. And I'd like to direct-your attention to
what's been marked as State's Exhibits Two and Four. And
I'd like to ask you do you recognlze them And then I'd

like to ask you what you did after you saw them?

A. Okay. Yes, I recognize -- State's Exhibit Two is the

cell phone, and State's Exhibit Four is the -box that the
cell phone had come in.

Q. All right. After you spoke with Georgita'Brown what
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did you do then?

A. Well, while speaking with Miss Brown and getting the
infbfmation from her I went on the infernet to gef some
information on ‘Mr. Larry. Tyler. And what I did was go
through the South Carolina Department of Motor Vehicles
website, .and right'then I learned that his driver's
license for Séu;h Carolina was Suspénded.

Ifasked Ms. Brown about the charger for the cell
phone. She. stated if, the cﬁarger and thg box;_was'at-
TYguan'S'hou§e. They went and piékéﬁ the cell phone up,
and I'm still at Roses parking lot. And‘whenever
Miss Browh came back she said that she just saw.Lairy
Brown near some garage off of Lucas Street which-is right
around the corner from.where we were étm'

I then éot in my vehicle and went to Lucas Stieet, I

..Observed Mr. Tyler.pulling into this garage off of Lucas

Street. I activated my blue lights, identified myself, -
and told him that I had an investigation. I asked for his
driver's 1icensé, He fhen prééented me with a Florjda
driver's license. i then asked him~whera'was.his Soutﬁ
Carolina DfiQer's license, and he told me he didn't have
one. ' _ | |
Well, at that time I had disbatch do a name'and date
of birth check through -D.M.V. system.; And éfter I did

that, of courseé, his driver's license for South Carolina
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came back suspended.
Q. ﬁe had tqld you he didn't even have one'for Sonth
Carolina? | _
A. Yes, sir Ohay At that time’ I told him that he.was
belng placed under arrest for dr1v1ng under suspen31on I
then advised him of’ his Miranda rights, and I told him
there was another investigation i nas working on. Also he
stated that he understdod his rights and he would be
willing to answer some questions. - |
Q. All right.
(WHEREUPON, State's Exhibit No. 12 was marked er
identification only.)
Mﬁ. HOLf£ Andhpermissien to approach, Your Honor.
BY MR, HOLT: - ' .
Q.u I want to show you what's before prev1ously marked as
State's Exhibit 12, and I'm going to ask you haye you ever
seen that before?
A, Yes, sir. '
Q. And withoyt telling me what it is,‘since the last
time you've seen it have there been ‘any changes,
alterations, deletions occurred to it?
a. Only thlng State's Exhibit stic¢ker on it.
Q And there is label on there, cqrrect.
A. Yes, sir.
Q

Who put that label on there?
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Okay. I did.

A
Q. Did you create tﬁat?
A Yes, sir. -

Q

. All right. ‘

MR. HOLT: And, Your Honor, at this time the State
would ask to'public that to the jury or show it to Depﬁt&
Hodges‘before ‘we move it into_evidepce.

“MR. JONES: 'I'Qe'got no.objectién.

THE COURT: Let me make sure tﬁét screen’ is turned
where everybody can see it.

MR. HOLT: Yes, sir, Your Honor.

THE COURT: Probably going to need to move éhat
podium, too. '

(WHEREUPO&,'State's'Exhibit Number 12 played in open

court for the Jury.) . '

BY MR. HOLT:

Q. Dgputy Hodges, after the investigatiodldid yéu have a
Ehance'to do an?;hing else pef;ainiﬁg to this case?

A. ‘We got -- had é'search warrant .done for Mr. Tyler}s.

residence and I think also his -- the vehicle that he had

driven. '

Q. What else dié y&u find? Anything.else? A note?

A. There were pictures that were fo@nd off the computer

and off -- I think off some other phoneé.

Q. All right. And then that part in there in the .story
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where you were asking him is he tel}ing you the whole
truth.. Is it you# bé;ief he was not?
A No, sir.
Q. All rigﬁth
MR. HOLT: Your Honor, at-thi§ time tﬁe étételwould
State's Exhibit 12 in-evidence? '
MR. JONES: No objection.
THE COURT: Without objection.
(WHEREUPON, State's Exhibit No. 12.was admitted into
evidence.)

BY MR. HOLT:

.Q. All right and theh -~ Deputy Hodges, I don't have any

further questions ‘at this time. Please answer any the

Defense might have.

A, 'Okay,

| CROSS-EXAMINATION

BY MR. JONES: '

Q. Lieutenant, .I've got a couple of ghéstions about the

date of that statement was in September, correct?

A. Yes, sir.

Q. All righf. And was it the same day o;_maybé.a déy.
after your céntact with Mr. Georgita Brown?

A, The same day.

Q. Okay. .So that's September?

A. Um hum.,
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Q. In this sfatemeﬂ; I believe that you said the date of
the text message was 2000 -- was Auguét of 2611; do yoﬁ
recall 'that. . .

A. We have an introduction of'Vidéo Recorded Statement
Form and-on the fofm I stated the statement ié ip
reference to a lewd act case. Case.Number.201109‘05§7:
which occurred in Dérlington County..on August through
September 2011. . ‘

Q. Okay. 'poes'that include the tiﬁe pefiod-that the
young ladies talked about-this morning; thgt.August
through Séptember‘period? |

A. No, sir. When I actually did this recorded statement
I put August.but it shauld have been fhrdugh July. From
July to August. ' | . '

Q. So you found out that what fﬁéAyoung ladies wefe .
talking ébout‘this morning actually-happened in Jqu'of'
20112 | -

A. It happened sometime —-'Qe didtthe incident time from
between Juiy and éeptember the 21st when we actﬁally got
thé phone beéause the& could not givé us a Specific date
when this-incideht occurréd. They éaid it'happeﬁed
sometime between July and August..

Q. Okay. Do you Have an opinion as:to.wheﬁ the inci&ent
that the youﬁg'la@ies were talking~abou£ hapﬁenéd?.

A. It happened before September the 21st.
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Q. Okay." Now, the other -- I have a couple things. You

Said tﬁat when you fi;ét made'contaép with Mr. Tyler he.
was at a garage. :Ié that where he worked'as a mechanié?”
A.” No, sirs

Q. Where was that?

A. That's -- it}s on a streeﬁ called Lucas Street which
is -- I think that's in the city limits of Darlington. '
Q. Okay. But that was not where he was at work? .

A. I don't thinﬁ he was working there. He was just
pulling in a van.

Q. All r;ghﬁ.' Did you later find'out thgt thaf-cousin
he was’talking about whose name his .did not know, did you
find out that that Qas in faét Debra Brown who was Tyquan
Brown's mother? .

A. I found that out later. Yes, sir.

Q. Okay. And according to that ;tatemen£ Mé..Debra
Brown, Ms.'Dorris Brown and Mr. Tyquan Brown all'visited
Larry Tyler's mother, Ms. Witherspoon,; when this phohe was
exchanges; is.éhét correct? '

A, I found that out later.

Q. Oka&.

A. U§ually{'when we spoke to Tygquan is that he éot ﬁhe
phone. | L ) .

Q. But in fact Ms; Brown got it?

A. Well, they were there together.
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0. Okay. - And do you have a défe when that occurred?
A. Can I look at my'qotes?
Q. Oh, absolutely.
A. . Okay. No.I don't think I havé'the specific dé;e in
my repor;, but it was sometimes the week of --= ieading;up

to that Saturday.

Q. All héppenéd some;ime between July —

A. No.

.Q. - an¢.Septémbef?

A.- No. No;

Q. Okay.

A. When I spoke to Georgita Browﬁ about the phone she

has spoke with Tyquan earlier that day, and the
information I éoﬁ.was that Tyquan got this pﬁone that
week -- that week there. ' | .
Q. So all of that happened pretty close to when you :
spoke that»Géorgita Brown?

A. Yes.

Q. Okay. But the other event happened prior to that

time?’

A. | Yes, sir.

. Sometime prior to that time? -
' Yes, sir. . |

. Between July and September?

AN e B v

Yes, sir.
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Q. Okay.

MR. JONES: - One second, please, Your Honor. | That's
all I have. Thank you

MR. HOLT: No further questione; Your Honor. At this
time the State would request if we could have one more
witness who is going to take about eight mlnutes before we
break for lunch. .

THE COURT: You may step down. Thank you very much.

MR. HOLT: The State would: llke to call Shawn

Tunsdall to the stand.

SHAWN TUNSDALL, after being duly sworn,
testified as,follows. '

‘DIRECT EXAMINATION

MR. HbLT: All right. And, Deputy, if you.could just
give us your name, your rank and number of years 1n law
enforcement, who you currently work with, and what kind of
task force you're‘on?_

A. Okay. I'm Sergeant Shawn Tunsdali.' I'ﬁ a narcotics
investigator.with the Darlington Countyisheriff;s Office.
Been in law enforcement this June w1ll be 18 years The
last two-and half years I've been a531gned to the U. S,
Department_of Justice Drug Enforcement Administrative Task
Force.f I'm a'Federal Task Force Officer, and I am tasked
to eesentially do narcotics investiéations on a.fedéral

level.
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Q. Okay. And what is one of the perks of being Oﬂ-tﬁat
federal task force?

A.  The D.E.A. d&es have some real nice forensic
equipment and what not, and every now and then again the
Sheriff's bffice asks for ~-- requesﬁs to borrow éoﬁe of
that equipment. One piece of that équipment is actually
is called a Cell Bright with is a uriversal forensic
extraction device,.

‘I am asked from time.to time to come over and extract

. cell phone data for a criminal case.

Q. And do you recognize what has been marked aé State's
Exhibits Two and Four?

A, Yés, sir.. . .
Q. And did you use what you call your Cell Bright.on_
that phoﬁe? . ' |
A. Yes, &ir.

Q. And the informatibn that you uncover what did you do

‘with it?

A. The actual data, the machine itself, it's real
simple. Anybody that has a Verizon phone that's:ever'
taken their phone to the phone'stdre and had a new phone
purchased and you need to get your ol@ stuff off yohr old
phone and puf it -on your new one they have the éx;gt same
equipment. The s;me machine. You ﬁlug the phone into’

this box. It extracts the data onto a thumb drive and at
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£hat point in time I:jﬁst plaéed it:insiae my laptop
computer and bqrnéd.a'disk of it and gave it into
evidence. ’

Q. All right.

A. And what it is it's essentially - it's just anything
that's on the actual phone. ; ‘

0. And jusﬁ to be clear did you do that for the_phone in
guestion here, State's Exhibit Two?

A, Yes, sir.

Q. And yqu'ﬁu;ned the evidence ovér to evidence with the
Darlingéon county Sheriff's Office? -

Aa. Yes, sir.

.Q.. All right?

MR. HOLT: No further questions, Your.anor;

MR. JONES: I have none. '

THE COURT: You may step down.

THE WITNESS: Thaﬂk you, Your Honor.

| ‘COLLOQUY .

THE COURT: All right, ladies and gentlemen, wé will
break fof lunch. 1I've got a little.matter I've got Eb-fit
in. So I'm gqihg to ask yoﬁ to be back here at 2:10.
Give you a little ovg:.an houf.. Loﬁs of'places to eat
around close by éﬁd-aé well out on the Bypéss. ‘So we'il-
see you.back'here at 2:10. You will.report'back to the

room back. here.
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—
(WHEREUPON, tﬁe jury panel was excused from the
courtroomilér48-p.m;) - '
THE COURT: All right.. Court in recess umtil 2:00.
(WHEREUPON, . Court was in recess at 12:50 p.m.) .
(WHEREUPON, State's Exhibit No. 13 was marked for
iéentifiéatidn.oqu.) |
THE COURT: Evérybody coming -in needs to get on i#
here. .

(WHEREUPON, the jury panel enters the:courtroom at
2:07 p.m.)

THE COURT: Welcome everybody back. I remind you now

if you need to -take a break let me know cause I know after

lunch some of'you may take naps and it's going to be
tempting, Don't fall asleep on us. Solicitor.

MR. HQLT£ Thank you very much, Your Honor.- At thié
time tﬁe State would like to call Deputy Russ Harrell to
the stand.. - . _

RUSS HARRELL, after beiﬁg duly 'sworn, testified
as folléws: '

DIRECT EXAMINATION

BY MR. HOLT:

Q. Deputy, .could younplease give your_wholg name for the
jury? ' ' |

A. Russell Roger Harrell.

Q. And where are you currently employed?
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A. The Darlington:CGuﬁty Sﬁeriff'é'Offiqe.

0. And wha;'s your current'occupation within the ,
Sheriff's Office? |

A. I'm é forensic investigator and work in evidence.
Q. As well as what?

A. I'm over evidence, too.

Q. Okay. All right. And how did .you become infélved in

the case at hand today? '
A. I wés called -- I was working that day for a little
extra,}for'ovgrtime. iieutenant Hodges waé.working on
this case,- and me, beiﬁg the-fofensic person and having
knowledge bf computers and digital items, he nofified me
to assist him with it. .

Q. All right. .And how aid you prbv;de aSsiStaﬁce?

A. I went to —-- a search warranf was obtained, 'and
myself and some fellow -investigators went to fhe residence
of Mr. Larry.TYle;. ' .

Q. All right. And at the residenée what did you
collect?- Wha; did.you leave with? -

A. I left with numerous thing. I ieft with a compute¥,
hard drive, cell phbnes, various qthef digital items and
some'paperwork. o

Q;. And how many cell phones?

A. There were three that were -- well, it Qas a bag of

them. I can't recall exactly.
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Q. Three to four or four to five?

A. About three to four.
Q. Three to‘four: All right. I want to show you wh%tfs
been previously marked. as State's Exhibits .Four and
State'; Exhiﬁit Two. And I want you fo tell me have you
ever seen those objééts.before, and that's all I waﬁt you
to tell me? . .
A. Yes, I have-séen State's Exhibit Three. .
Q. Sincé the last time that you have seen them_have they
been changed or altereq in any way?
a. They have not.
Q. All right. And could you tell the jury whatitbey-'
are?
A, State's Exhibit Three is the charger for thé,phahé.
And State“é Exhibit'Fop: is the box for thé phone that was
delivered to evidence in. And ététe's Exhibit Two is the
phone itseif. | |
0. ALl right. ' ,

MR. HOLT: Apd,'Your Honor, at this time the State
would ask for those to be placed ihto_evidence.

MR. JONES: No objection.

THE COURT: In without objection.

MR. HOLT: That's Two, Three and Four. .

(WHEREUPQN, State's Exhibit Nos. 2 through 4-wene:

admitted into evidence.)
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BY MR. HOLT:
Q. And were you-able to recover any data off of State's
Exhibit Two?’ .
a. Yes,- with tﬁg assisténce of Seiggant ShaWn-funsdall
data was obtained off of this particular phone.
Q. Were you able to get photographs? |
A, No phot&gfapbs. -
Q. Okay. Bﬁt were you able to gef saved text messagél
drafts? . ' ‘
A.  Yes, sir.
0. Aai1 rigﬁﬁ.'.Ané I'd like ‘to shdw.ybu what have
previously been marﬁéd'as State's Exhibit 11, and I'd
like you to'lodk.at it, and I'd like;you.to.téll me as
well as the jury-if you recognize it? |
A. Yes, I recognize State's Exhibit 11.
Q.. And have you ever seen it before?
A. Yes, 1 hayet
Q. And has it been chaﬁged or alfered or any deiétions
made since last you saw it?
a, It's the'exaﬁt same format as what was on thg data
disk that Qas,obtained from.the phoqeﬂothef than for.the
purposé of Court it:has-beén'ﬁade'larger.
Q, Okay.‘_ ‘

. MR; HOLT: And, Your Honor, at £his time the State

would ask' to move_State's Exhibit 11 into evidence.
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MR, JONES; T don't'have'any'bhjection.
THE COURT: 1In without objeetion. _
(WHEREUPON, State's Exhibit No. 11 was admitted -into
Jevidence.) '
éY MR. TJONES'. o
Q; Deputy Harrell, could you read to the jury State’ s
Exhibit ll, please, and then-tell us one more time what it
is, where it came from, how you got it, and then’ read it
to the jury. ' .
A. State's Exhibit 11 is retrieved data from a phone of
N=fy mulmimmEN that was given to me by Lieutenant Eric
Hodges into eﬁidence. And the texts are as follows:
Number One: It was in the status folder is sent
Folder is sent; Type 1s outgoing. Text reads as follows-
"Sizmy Two, to fall in leve with a little girl as young as
you are, but I can't ‘Stop my heart from lov1ng you, ‘girl.
I w1sh I had another hour alone w1th you and nobody knéw."
Number Two: Says it's unsent in the drafts folder.
Type is ontgoing.. Reads JS5, "Me 1n trouble Please,
[ Victn | especially don't tell Jazz. She will surely tell
someone. Thls is just between you and me, my love."
umber Three~ Unsent status. Drafts folder.’ Type
is outgoing. J4: "Never want tq be apart from each other
ever again. I_lo&e you, little angle. Wish I could'meke

’

you my wifé. If I could you -- if I could ‘you would be. in

B i
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my bed tonight.. Don't ggt me.

Number Four says it's unsent. Folder is draft. Type
is outgoing. J3:- "Where we were. I would how.yoﬁ how
much I ibve you, jigsty by holding you.close'to mé and _-
plant a kiss, on your lévely lips so powerful that @e.both
would Aever.ﬁ . ' | )

Q. All right. ©Now, the phone that you took.those‘off,
State's Exhibit Two -~ I apologize. . .

A. Numbetr Five -- excuse me. It's unsent, drafés and’
élso_oﬁtgoing: Tmmﬁl:you‘wefe so ﬁeautiful. Please
don't tell'anyqne.wﬁat.l am telling you. 'First time I:
ever saw you, Wgmtm I fell for you. I know a man should
pot suppose."” ‘ ' ’

Q. Aall right. ﬁow, the phone that you took those off of
was it hooked up? Would he -- would ﬁr. Tylér have beeﬁ

able to send those messages?

a. If the phone was operational at the time you could
send it..
Q. So if it was not operational héw would you be able to

deliver those type of messaéés to another individual?

A. .Simply have it charged up and tirned on. That's like

handing somebody a letter.
Q. All right.  Now, if I could show you =~
MR. HOLT: Or, Your Honor, if the witness can come

down and look at what's been marked as State's Exhibit
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One. And if you could tell the jury have you ever seeﬁ
State's Exﬁibit One before? .
A, Yes, I héve seen State's Exhibit One before. -
0. And since the last ‘time you've.seen it what's
happened with it? . '
A It's begn'gnalyzed for forensicfanalysis.
Q. All right. "And have.there been any changes,
altercatibns, or deletions made to the machine 6r £he
information? .
A. No.
Q.  All right.
MR. HOLT: - Youyr Honor, at this time we would like_to
put Staté's Exhibit One into evidence?
MR. JONES: May I look at it? I dpn'f have ;ny
objection. - - . .
THE COURT: In without objection. .
(WﬁEREﬁPON,'State's'Exhibit No. 1 was admitted into
evidence.) . - )
BY MR. HOLT:
Q.. All right. And, now, I'm going to show &ou what's

been marked és‘State's Exhibit 13.. Can.you tell the jury

' what State's Exhibit 13 is, what size they are, and.have

there been any chaﬁges made since the last time you'ye:
seen it?

A. Sﬁaté's Exhibif 13 ‘are photos obtained from this
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lab - this-desk.top. And they are - typiéally thumb
nails are. small, and they'héve'not been chéngédfip'any
way. They're.a little smaller on this thing for'the
purposes of testimony. - .
Q. All rigﬁt! And before you get intﬁ that_lét me show
you one more thing. State's Exhibif Nine, did you create
this document? . . .
A. State!s Exhibit Nine is a 1ettér from Yahoo &s a --
from tﬁe e-mail'secfion'thaf is responsé back to me that
comes with a disk.whéﬁeQer yéu requéét information from a
given YahOO'acéoqnt.
And did you request information?
I diﬁ.
On whose account?
On the Deﬁeqdant,.Larry ?yler.
And did they'send'yéu informafion?'
That did. :
. And.has.thatlpaperwork been changed or altefgd Sy'
anyoneiothér than yourself since last ypu'&e seen it?
A. This is the or;gihal éopQ.

THE CprT: Your Honor, at this.time the. State would
ask to éut State's.Exhibit Nine into.evidenée.

MR. JONES: Without ébjec;ion.. .

THE COURT: In without objection,

BY MR. JONES:
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Q. All.right. Let's got back to State's Exhibit 13.;
The photographs represented in those thumb nails'qre'they
entirely from,the computer or are some of them also froﬁ
the e—mail?

A. The majority of them appear on the computer Some

~are in both places

MR. HOLT: Your Honor, at this time the State would

ask to place State's Exhibit 13 into evidence?

MR. JONES: Your Honor, I'm not sure if I underetood'

what he said. 'THe majority are on the computer, and some

are in'both places. What are both places? ' '
THE WITNESS: I'll clarify..'éome are in the e-mail

and the computer. They're in both places. - '

BY MR. "moLT: '

Q- But to be clear everythlng on State s Exhibit 13 is’

off the computer .save for one that was off the e-mall‘>

A. Correct. .

- MR. JONES: No objection.

BY THE COURT: In without objection.
(WHEREUPON,.State's.Exhibit No. i3'was admitted into
evidence.) ' ' | |
MR..HéLT: _Thank you very much,

BY MR, HOLT:

Q. Now, étate‘s Exhibit 13/_hoo did you find it? What

is it? And why is it ‘significant?
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A. It was founa through forensic analysis of the.
computer, and thaf was conductéd and éaved on to.a disk
that contains all the information of where it came from,
what part of the computer, and all the things like .that.
and it was obtainéd in Columbia at Secret Ser&ice.
Q. And when you ﬁoticed those pictures what did you -
think you needed to do? . |
A. I:felt that it was proper that .-- to proceed with
legal proceedings_on‘this matter 5ecause they, in my
opinion and. having worked past cases, what ;hbuldn't bé on
a grown man's COﬁpute;.
Q. All right. And what are the ;mageé of if you were to
describe them to the jury? '
A. They're of -- they're predominantly of gﬁrls that are
below the age éf.ten. ' . ‘
Q. - And in what kind of positioqslare the females inz
A. The?'re posed in unnatural position, and scantly -
clad. Somé with bare butts. .
Q. ,Oﬁe photo is notil_Whatfis goiﬁg on in that other
photo? . .
A. It's a'young girl in a kneeling position, and anal
sex is being performed. '
Q. Okay. All right. Thank you Verf much.

MR. HOLT: Your Honor, at this time the State —-

well, I want to ask some_more-questions'before we publish
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it to the jury. "
BY MR.:HOLT:
Q. If I could get yoﬁ.to look at é;ate's Exhibit Six,
State's Exhibit Seven, State's Exhibit Five, 10, With§u£
getting'int;'dirgctly what they are can you tell me if
you've ever seen them befére? .
A. Yes. '
Q. All righf. And have there been’gny chén@es,
alterations 6r'deletions.made“since thellast'time'you‘ve
seen them?
A, They have hot'been.
Q. And what'is Number Six?
a. Number Six is a letter that I drafted to send to
thoo-reqﬁesting inféfmétion.from their servers,
MR. HOLT: I'd like to put Six in éVidenée, please,
Your Honor. .
MR. JONES: I don't have any objection action.
THE COURT: In without objection. .
V(WHEREUPON, State;s Exhibit No. 6 is admitted into'
evidence.) | - | - |
BY MR. HOLT:
Q. And.the nextf
A. Spate’s Exhibit Ten is the phone's information that
belongs to this -- c;aésified'on this thing as the

victim's phoneh and it gives the phone's.info;métion such

-

.
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as the mo&el and T.D. numbers and various other.Fhings.

“ Q. And just by way of asking you a question. -Intéprupt
right here. .D;d.you ever-looﬁ at a pﬁone that the
Defendant had on his peréon? | '

A, I did. During the course of this search-warraﬁt ;'
did. | ‘

Q. And off the top of your head can you tell me what the

screen saver was on that?

A, We, after we went to the house, .we checked the
veﬁicle; It's kind of standard because he was driving it
and located some additional ph§nes.. And. on the‘écreen
saver of that phone was a photo of oo B ]

Q. All right. | . ‘

MR. HOLT: ' Now, I'd-like to put -—.place séven_into
evidence, Your Honor. ' | .
BY MR. HOLT: .

Q. What number are you reading frsm?_ I'm sorry.
A.  Ten. . -

MR. HOLT: Numbéf Ten into evidénce._
| MR. JONES; Ten was. what? Let &e see.. 6kay, whiie
1 I'm here let me ioék at Seven. These are thé sedrch

L Qarrants.. Thank you. I don't have no objection.

THE COURT: In without objection.
(WHEREUPON, State's Exhibit No. 10 was admitted into

evidence.)
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BY MR. HOLT:
Q. And the next one.’
A. State's Exhibit Five is the evidence.property report

that Lieutehant Hodges filled out whenever he éubmittea
this phone to evidénce. -
' MR. HOLT: And I'd like to piace'that into evidence,
Your Honor. .
MR. JONES: Again without objection.
THE COURT: It's in.
(WHEREUPON, State's Exhibit No. § was admitted into
evidence.) '
BY MR.,HOLT: _
Q. And then in your ‘hand is Number Seven. Can you just
tell me whgp that.is? . |
A. Stéte's.Exhibit Seven is the search warrant that I
drafter to send to Yaﬁoo to obtain inﬁormafioh.'
MR. HOLT: And, Your Honor, at this time I'd like to
place that into evidence. . '
MR. JONES: No objection.
THE CQURT: In without objection. _
(WHEREUPON, State's Exhibit No. 7 was admitted in£o'

evidence.)

' BY MR..HOLT:

Q. Deputy Harrell, were the pictures you say are off the

computer, some of them shared on the internet, and one of
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them was strictly from an e-mail. Were there other places

you also gained access to photographs-by the Deﬁendant?

A. That were other phones that hég assorted photos, but

not necessarily qugstionaple in nature. _

Q. Okay. How about photos of the Defendant himselﬁ?:
A. Yes. . .

0. Wéile loéking thfbugh-thé compdter.were you privy to
any of thdse'photdgiaphs? '

A." There were Defendant photos in there, yes?

Q.  And how did you look in those photo? -What was he

wearing?

A. There were some of him in men's underwear, and some

"with no clothing..

Q. Okay..

MR._HéLT: Now, I waﬁt to approach the witness, Your
Honor. . . - | o
BY MR.:HOLT:

Q. Hénd'you Sta;e!é'ExhiBit Niné,'and can you tell me
did you collect that and have you seén it:bngre?

A. Stéte's.EXhibit Nine is an item that I collected,
yes. . -

Q. All right. And have there been any changes'made to

it since last you saw it?

A, There have been no charges. Sealed it. -

Q. All right. Now, what is the significance of Sﬁatg's
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Exhibit Nine and why did you collect that?

A. Staté!s Exhibit:Nine is.a pair of men's bikini
underwear. Nofmqlly, you would not necessarily pick that
item, but I had info;mation based on the pbofos from
Lieutenant Hodges' that this is what he was suppésed to be
wearing. .So it's an identifying -- possibly.ideﬁtifying
thing to him. .

MR. HOLT: Ard, Your Honor, at .this time we WOﬁld_'

- like to place State's Exhibit Nine into evidence?

MR.TJONES: No objection.
THE COURT: In. |
(WHEREUPON, State's Exhibit No. 9 was admitted. into
evideﬁce.l .
BY MR. HOLT:'
Q. What. else did yoh coilect from the scene, DéputyA
Harreil?
A. I had hard drives -and various other papérﬁork that

may have ---~

' Q. So there was paper there?

A. Yes.

Q. Were. there pens there as well?'

a. Diawing pens? ‘ '

0. Well;.if the.Defendant ﬂad wanted to write sométhing
déwn he.cdu1¢ Haye used any amount of paper,af his house?

A. That is correct.
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Q. Okay. What else did you see?
A. He had aréwiqgs and various newspaper, ﬁagaziﬁe
clippings. I think in some cases he had actuglly drawh
the clipping on to'use as something to copy off of. |
Q. So you could tell he was interested in art work?
A. Wéll, giving c?edit, hé'Was very gbod at it.
d. All right? . B

. MRg.HOLT:‘ Beg the Court's induigenée,-Your Honor;
BY MR. HOLT: . - |
Q. Deputy Harrell, pleasé answer any questions the
Defense may have.

MR. JONES: Thank you. Judge, if you can =- if we

- can have a minute to hook something up?’

CROSS—EXAMINATION

BY MR. JONES:

Q. All right._ Now,‘gnd I!m.sorry[ Deputy Harrell, yoﬁ
rank is? ' '

a. Sergeant. -

Q. Seigeané. éergeant;.back in August, September of
2011 you were both a forensic investigator-and in charge
of evidence? |

A, Correct.

Q. Ckay. And in that position you came into poséession

of the items that we're talking about here today? Some of"

the items that we're talking about today?
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A. That.}s correct.

Q:  Okay. Specifically, the bag of'cell:phones, where
was the'bag of'cell phones? Do you know? Did you collect
it or did someone. --- o

A. I collected everything that was there.

Q; 'Where was it when you collected it?

A. I have to'reference'my notes.'_I believe it was in
the closet« .

Q. Okay. And do you recall whether of not some ofﬂthe
phones were in a box or just laying out by themselves’-
A. It was a phone 1n the - box, whlch I believe that phone
was actually in the vehlcle which I had colleoted that box
as'well'ceuse I didn't know which -- I didn't know -- I
hadn't seen this“phone vet, so I didn't know if that was
the box that they'wete looking for. .

Q. But the three to four phones include that phone?

A. No. Those are phones that were inlour poséeseion -
we couldnit get to work. -

Q. Very_good.

A: They were just kind of scattered about.

Q. Just old -phones?. .

A. Just old phohes;'

Q: All right. Where did you get that from?’

"A, ThlS phone came from Lleutenant Hodges

Q. Okay and when Lieutenant Hodges .gave you that .
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telephdne I believe he labeled it,. did he not? .Wnen you
described it you described it as .ﬂﬁﬁﬂ. phone. Where did
that descrlptlon come from° '

A. It was on his -- it was descrioed as the victim's
phone,_and I later learned that s what her name was.

Q. Okay... All rlght. Now, you were present this morning
diuring the testimony? .

A, I was. '

Q. Did &ou hear any time from the time that Mf. fyquan
Brown said that he got possession of that telephone pntil

Lieutenant Hodges got possessmon of that telephone. Did

. you hear at any time when Miss — had

possession of that.telephone?

A. During those two time periods, -no.

“Q. ogay.' So the phone,actually came from I believe Ms.

- Brown, Ms. Georgita Brown, did not? .

A, I'beiieve.thét's what I heard this morniné.
Q.' Okay. All right. Just wanted to make clear becauée
I did not- understand why it was labeled as Ms. ﬂéﬁg
Mgl ' s phone when she didn't. have it. Okay

Now, you also said that you got some photos from thls

computer hard drlve. Is-that -- was the hard drlve where

_there is a_m1551ng piece in this computer?

A. The-hard drive is actually inside the compu;er._‘:

Q. Is it ,still there? Has it been replaced?
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A, It's not been replaced. It‘é the oniginal hard
drive.

Q. I'm sorry. Was it taken out in qrder'to be examined?

A. Yes. Yes. Cause you have to remove it and then put

it back in.

Q. Did you‘dd all that?

A. I was there when it was comple£ed.

Q. All right. Véry good. So fhat computer is.prett?.
much just.like it was whenever it came from Mr. Tyler's.
house?’ . - |
A. That is correct..

Q; And Item ﬁumber -- all right, aﬁd spécifically
referring to Exhibit —= State's Exhibit Number }3 which
ére the pictures. I belie?e you said'thgt some were on
thé cémputer and some were someplace else?

A. Correct.:

© Q. Tell me again where the someplace élse is?

A. It was in e-mail.
Q. Okay. And I think there is one picture on this that
I heard'Solicitqr Holt say came from the e-mail; is that

correct?

a, That .is correct.
Q. And evefything else came from that computér?'
A. That' is correct.

Q. Okay. Now, in looking at -- you just examined those
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" pictures that are on State's Exhibit 13; is that correct?

A. That is correct. .

Q. All righé. And if you ﬁad to pick the worsé-picturé
on that page which one would you pick?

A. The worse one would be Ehe.girl'being -= ha&ing anal
seg,.I suppose.

Q. All right. ' And where did that picture éome,from?

A, That was collected from his e-mail. .

0. Okay. So it was not on that computer?

A.. VNo. It was underla password protect -- under his
password with ﬂié-name.éﬁd hig registration.

Q. But, again, it does not come from that computef?_
A. No. -
Q. Okay. And you came into possession of that ﬁhoto as
a result of youf subpoena sent tO'Yéhoo; is that correct?
A. -That.is corrécéi |
Q. Okay. But gverythihg else came from this computer?
A. .PhysiCally from the ﬁ;rd drive. Yes. L

Q. Excellent. All right. Now, you'said that you were
the one .who made the determinafion that it was proper to

proceed with.legal proceedings conpernihg thbse'pigtures;

" is that correct?

A. That is correct. Well, I consulted with Lieutenant
Hodges who»is the case -- lead investigator in the case,

naturally.
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Q;' Okay: And just tell me briefly how Qas_the
determinapioﬁ maae? What, I'guess maybe I.would ask do
Qou have training'or do yoﬁ have other experience in
determining what is or is not actionable as-far as

pictures such as that?

" A. I worked other cases in the past. 'I have had 200"

hours of compter training that involves some of this. " And

based on some.of the legal standards that I've read it fit

.the criteria. .

Q. Okay, and, agéi#, I'm not tr&ing to trick you.  I'm
ju;t.want-to know how the determination wés made?

A. Right. . o

Q. And what I heard is that you kind of made fhat
determination based on past experience? '

A. Right.

Q. All right: .Now, you alsé said that several of the
pictures on Item 13 are children.under ten. How do'yop
know that? .
a, To me'it's visible in some cases. I have a daughter
ﬁyselfi I know what a young. child locks like. It's just
they.'re young childfen; ’
Q. Okay; And under ten is just something'r--that's a
determination that you-put on?

A. It is. .

Q. Okay. Didn't come from the computer? -Didn't come
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from any place else that you know of? 1It's just your .
opinion éhat some of those pictures.are children'who are’
pnder Fhé éée of ten?

A. That's correct.- .Under tﬁe age .of ten. _
Q. ~All rightt And that they are actionable? In other
wofds tﬁey are deemed worthy of legal proceedings?5

A. Correct.

Q. Okay. How many other cases db you think that you

have made such a determination during your careex?

A. I would say in the past few years at least seven or

eight.

Q. 'All-righg. If I can in youf opinion is £hi$ an__:
actionable picture? And you can.geé down if you need.
Come o?er'hefe and look at it?

A, It can be questionable oriit.coﬁld'be argued éé being
art. '

Q. Okay. And if'I told  you thaé that was iz year-old
Brooke Shields in the movie Pretty Baby which is available
on Netflix would you argue with me?

A. I would-not.

. Q. Okay. All right. Could I have Number One, please.

Is that actionable?
A, No.
Q. Why?

A. Because it's not .a live person.. It's.art work.
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Q. All right. .EQen though it's a’ very young girl with é
Eare butt? ‘ o
A. Correct.
Q. Arﬁ is the reason i;‘s.not. ‘

CLERK OF COURT: I think you've goﬁ some that can't
see.

THE WITNESS: Oh, I'm sorry.
BY MR.ijNéSi .
Q. Céuld you flip. back to the first one. ALl right.. So
that ha; artistic value as well as pérhapé the first '
picture. Ali right. Hoﬁ'about Number 27. How about
that? Anything wrong with-that? -
A. No, sir. .
Q. All right. And you may want to sfgy right there
cause I'm goiné to show you a.couplg moxe®? .
A. Okay.

Q. How about 28, 29, 30, 31 and 32. Anything wrong with

that?

A. No, sir. No, sir.
Q. . Okay.

A." No, sir. Doesn't have a shi;t on,/bﬁt'doesn't show
anything. .

é. Do you have a picture.—-'I mean én opinion as to her
age? .

A. sShe's younger than 18.

1
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Q.

If i-told you she was ten year.old model appearing in

Vogue Magazine would you have an objection to that?

A.

Q.
A.
0.

I'haven't seen the magazine.-
- But would.yod disagree?
I don't'disagree.

All right. How about 17 through 262 'You have

trouble with that one?

. A.

A. No, I don't.
Q. Any of £h0se?
A. No, sir.
Q. That one?
A. ﬁo, sir.
Q. That one?
A. I got a problem}with itl
Q. Okay?
Aa. It;s a little disturbing.
Q. How about that one?
A. No, sir.
Q. How about.that oné dressed as a hooker?
Not for -- nog, sir..
Q. Okay. That's.the one you had a little problem.with.
A. I wéuldn't necessarily dress my child that way, but
it's n9t -~ and I wouldn't pursue anything for it. 1It's

not right in my 6piniqn, but- ...

Q.

All right. How'about Number --.oh, éxcuSe me. How
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about that one?

A.

Q.

A’

Same thing applies. No. No.

All right. How about .Numbers Three through E;ght.

- No problem?

No problem.

Okay.

No. éretty standard in today'; society.
How about him?.-. |

No prﬁblem. o

Okéy?

No. No. No.

Little naked kid flying a;ouﬁd there?
No, sir. |

Okay. Artistic value? Is that ——_would that ‘be your

opinion on that?

~All right. Have any trouble with him?

That would be correct. Yes, sir.
And how about Number Ten. Problem with those guys?

No, sir.

No, sir.

-Got underwear on?

He's also a grown fellow.

All right. Thank you. Now, the actionable photos

that came from that computer excluding and let me get you

- to describe what road and what picture you said did not
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come from thg computer or the camera on Exhibit 13?
é. Ié's count, I gugss.
Q. Please. |
A:' Would be number 12 from the top. There are five
across each’direétioﬂ and then one has -- the oné after
£hat would be ﬁumber 13.

. And we're going left to right?

As you read..

Thirteen.

Q

A .
Q. So it's Number 12. Photo Number 12 on Exhibit?

A

0

. Thirteen, okay. All right. With the excepéion of
that picture'eve;ything else came from the computer. Aﬁd
do you’have an idea.or the Photo ﬁumber 12 that cameé as a
result of your 'subpoena how that photo got pn‘to e-mail?
A. If.I_reﬁember'cqrreEtly it was senf from Qe;izon if I
remember c&rrectly. |
Q. Is that in a report somewhere?

A. It's actually on the e-mail, but-it was sent from

some other location.

Q. Okay.

A. I can say that for certain.

Q. All right. Aand can you tell how it was receiVed?'
ﬁas I éeceived as --_here is.my poiﬁ;. Was it received,
and I don't know much about this so. When I get an e-@ail

if it comes to me it just -- it appears, right. If it's
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something that I'm not supposed to know about it comes on

S.P.A.M. Can you tell if that one went to S.P.A.M. or

went to his regular e-mail or do you have an opinion about

that?

a. At this point I don't belie;e'—- it was not.in SPAM,
Those were.--- a lot of these things were in folders. He
had foiders with EER's name in his e-mail and various
other folders that Qére separated by.his different topics.
Q:' ‘Okay. Ana in those. folders were anf of the other‘
pictures or just.Iﬁem Number 1272

A. I ran across -- on Stéte's Exhibit 13, Number Six was
also replicated there to an e-mail.

Q. On a separate e-mail?

© A, Separate e-mail.

Q. Okay. And do‘you.know where that came from?

a, I'm certain of the origin.

Q. Okay.‘ All right. BAnother question or two. When you
were télking earl%exﬁabout the deéision to take action on

certain photos. Did you have all of those photos at that

time?

A. Yes.

Q. Okay. Even the one that was not on the poméuter?.
A. Correct. . ‘
Q. You had all of them when that decision was made?
A. Yes, sir.
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computer?

Q. OKay?

MR. JONES: Youf'Hondr,.if I éaﬁ have one secohd{-
please. I d9 have one or two more qﬁestibnsf'.
BY MR. &ONES:-
Q. When you said you actually commented on his ability
as an artist; is that correct?-
A, I did. '
Q. Was there aﬂything,inappropriate about any of'the_
drawings that he made? .
A. The.drawings that I ran across there were not.
Q Were not, okay. But he has some artistic talent?
A. He is -- I will.admit thét, Yeé.
Q Thank you? .

MR. JONES: Nothing further, Your Honor. Thank you.

MR. HOLT: Just briefly, Your Honor.

REDIRECT EXAMINATION
BY MR. HOLT: |
Q. Deputy,'therg wés some talk from the Publié Defender
on cross about those e-mails indicating that they could
have come from anyﬁhere. But earlier when yoﬁ were
talking about how some ejmail photographs were shared wiéh
'some of the hard.coby bhotographs:are you implying -that

there were some Ijhis'e—mail that were later saved fo his

A. They were either saved in his computer or came from
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another source, but they were ---
Q. The same pictures?
" A. same pictures, but different file sizes.
Q. So if somebody has e-mails of a picture éndAalso has

those same_exact pictures hard wired onto their computér.
what'sflogic tell ybu they do .with their e-mail pictures?
A. Save them. '
Q:, Okay.

MR: HOLT: Néw, if I.can approach,.Your'Honor.
BY MR, HOLT: |
Q. And I want to look -- there is a lot of,talk about
this anal sex picture,'and that was an e-mail picturé,
right? ' | .
A. That's correct.
Q. But.all of these pictures were either safed on hi;-
computer or from an e-mail? |

A. That's correct..

Q. Aall right. And?

MR. HOLT: I-guess that would be it, Your Honor. If
; could just publish this.;o the jufy. No'furthér
guestions.
MR. JONES: I have nothiné, Your Honor. ' No recross.
. COLLOQUY
THE COURT: You may step down. Laéies and gentlemen

of the jury, I'm going to let y'all view that. As soon as

L2

.
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you are through if you Qill individually step back to your
room. We're goiné t6 take about ten-minutes.. A%l.right.
Court's:in recess, . but remember the jufy_is présgnt until
they step back. . '
(WHEREUPON, the jury panel waé excused from the
courtroom at 2:51 p.m.) - .
(WHEREUfON,'Qourt\was in recess at_2:51'p.ﬁ. and
reconvened at 3:05 p.m.) -
THE' COURT: Wé're ready.
(WHEREUPON, the jury panel enters the courtroom at
3:05 p.m.) ' -.
THE COURT: Ladiés and gentlemen of the jury, Saré
with me:just.a-minute. You rest? ‘ ' | -
MS. PARKER: fésw I'm pretty confident that as long
as we have all of our exhibits in.. I'm pretty confident
we have. The State rests.

THE COURT: Okay. With that said we're.going to stop

- now and let y’all'go on cause I've got to put some matters

of law on the record. And we will resume in the mornipg,

okay. We'll stick with ten o'clock 'since the weather is

still pretéy iffy cause I know everybody had to take their
time gétting heré this morning. We'll go with 10:00
instead of 9:30.'.I éon't know when this.éystem is going
to move out. So with thé; said y'all have g'good

afternoon. Be careful driving home, and we'll see you at
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10:00 in the.merning aﬂd we'll finish the case up then.
Remember don't telk to aﬁybddy. '

(WHEREUPON, the jury panel was excused from the

courtroom 3: 07 p.m.)

MR. JONES: - Your Honor, at this time the Defense
would make a motion for a directed verdict as to all
charges. Spec1flcally, as to Indictment 2013-GS-16- 0604
which is sexual exp101tat10n of a minor' second degree.

Your Honor, we would submlt the State has falled to
present any evidence, any competent evidence, leading to
the guilt of this defendant. if only.evidehce is actuélly

the pictures tliemselves and.the opinion evidence of

' Sergeant Russ Harrell.

As to contribﬁting to the delinquency of.a mino;,:
Your Honor, specifically, that indictment which is
2013-16-0605. It alleges the .act of the defendant in
giving the minor, .m _ a cell phone cau31ng
her to become 1ncorr1g1ble.

Your Hoqor, the.only~testimony.that wee in -- that
was presented today from eithere Ms. N MENBMENEN or
Ms. Jasmine NN was that for about ten minutes {:hey

had possession of the red cell phone which contained, I

. believe both of them said, a picture of the Defendant in

bikini underwear and a lady in a bathing suit:

. And for that reason we fail --.we feel that the State

| S
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as failed in 1ts burden to move that the Defendant is
gu:.lty of contrlbutlng to the dellnquency of a minor.

Your Honor, as to Indictment 2013-—Gs-16-0603,_

criminal solicitation, Your Honor, that specifically says

that the Defendant communicate with Miss R
for the purpose of or with the intent‘o'f persuading,
inducing, inticind or coercing a person'to engege or
participate in a sexual activity.

The only'testimony that even hints of that is th'e
text messaee whieh Miss KEFT MMM specifically said
on the.stand she nev'er saw. I don't think, and again,,
Tyguan Brown and Sergeant Harrell all conflrmed that the
text message was- contamed as a draft and had never been
sent to anyone. And again, there is no proof at all that
the youngster saw that text ‘orf read that text. .

I think the only person that got'communicated to was

Tyquan Brown wheri ‘he was erasing things. And then"his

testimony was he gave it to Miss _s mother
who read it. .Never sent directly to Miss or :
given to her by way of giving her the telephone. ‘

And last, Judge, 2013—GS -16-0606 is d:.s:LmJ.natlng
harmful materz.al to & minor spec1f1cally alleges that the
Defendant on: or about July through September knowing the
character or content of the material cell phones’ presented

or distribute to the minor, NN nraterial that
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. is harmful., Or that the Defendant did allow the minor_to

review or peruse the material that is harmful -to thé
minor; séecificaliy did knowingly give a cell phone to-a
ju#eni}e female which containgd nudity. Particularly
photographs of himself. '

| And there,is.abéolutely no testimony -- I think the
onlynmeﬁtion'of hudify thét I recall was in the
interrogation of the.Defeﬁdant. I believe'Lieut;nant'
Hodges said nude pictures, but the child specifically says
bikini underwear and a -lady in the bathing Suit. That's

the only evideﬁce_waé presented that she may have had

._something in her hand that could potentially posess-a nude

picture of the Deféndant.

No evidence whatsoever to that charge. For all tﬁose
reasons we would .ask that Your Honor direct a verdict in
favor of the Defendaﬁt on ali four chaiges. Thank }ou;

THE COURT: Solicitor.

MR. HOLT: Judge, I've got to be horest with you.. I

don't know how I can respond. I don't remember all the
objections from the start to respond first. So what I'm

going to do is_just go through each indictment and explain

. to you what evidence there is in my favoer, And why I --

contributihg to the delinquency of a minor, when gave ;he
young lady thé cell phone with text messages and pictﬁies

of him§e1f'in the bikini briefs he did so to propart.
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himself;or to herself as. to willingl& injnre er endanger
the morals or healths-of the minor,  Judge. . It's clear as
day. -

And the statute and if you look at the-bottom right

here in the indictment, "Or so deport himself tkoillingly

- injure or endangef her morals or her health or the morals

and health of others." I guess that what I‘m'saying'is

that common sense tells us is that the letter that was’

saved in the drafts in the cell phone was meant for the

young iady.

You know,-there”is testimony that there were six or
seven cell phones in that house; that there was pen and
paper there; and that there was numerous e—malls " So thlS
Defendant clearly had every ablllty to write down his
feelings or hellefs in ‘any other way.- Common sense says
putting it in a text message in a phone_that don't ' work
and keeping it under your plllow is crazy. '

You know, and the fact that this one girl out of 51x
phones gets that phone he was pitching woo, and I thlnk
that's. been the State S p031tlon from the very beglnnlng

and the fact that he- sent to a ten year old girl plctures

'of himself in b1k1n1 brlefs and a letter explalnlng his

love and his de51re to leS her so that she would never
again know anything more powerful-I believe were the

words. I'm not quite so sure. He was definitely willing
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to comport her morals in that one. ° That's contributing to
the deliﬁquency of a minor. I believe it's correctly :
indicted. |
Criminal solicitetion of‘a minor, again, for the
text, Judge. He is.definitely asking'he;'to engage in:
activities with him. I mean why else would he talk about
taking 'her to the bed, la§ing her down. And I think, you
know, my -- what I have to meet here is I've got-a
scintilla of evidence in that oroporte to show this is

true. And I.say-that not only do I have more than;a

_ scintilla, but I've enought to get past reasonable doubt

in the mind of any jury with common sense.

Sexual e#loitation of a minor. Judge, I think yoo'te
1ooking at 41 photoéraphs. Mr. Jones had a very
compelling slide shoﬁ'of a lot"of nice lookihg stuff. - But
if Your Honor, as the jury has, makes hlmself avallable to
look at those photographs they are clearly a glrls under
the age of ten in what I wou}d call pornographic poses
with the clothes on. Does that in itself meet ttis’ No.

Does the fact that one of these girls is having. anal sex

. meet thls° And I would say above and beyond.

You know, all.I would need would be one photograph to
get past this: I put all of those photographs, named
them, and I have them in the indictment. And I certainly

have more than a scintilla of evidence here.
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Desiminating harmful material to miﬂors, Judge, if
the child's grandmother, Ms. Dorris, so believed that that
phone from the brief glimpse she saw of it needed to. go

back into that .house. Those two girls had that phone, and

" there was something on there that they didn't need -- so

much so that the phild's guardian got up and éave the
phqne back to the people that had just given it to tﬂemf

Ilve éot that in evidence. I've got the fact that he
wore tﬁose bikini briefs in_photoé into evidence, and I've
got the.fact that he wrote a ten yeat old‘girl a love
letter all ih éhaﬁ'phone;' All unde; that one acgivity,
and then he desiminated it -to the children; And I'might
add out of tﬁe presence of the_grandmother. .Graﬁdma

wasn't aware of it until they were on-their way out 6f the

house.

So, certainly, I hope I'd answered the 6pjecti6ns.
It was like I .said, I did not think to make notes on-eéch

objection as he worked his way down the four indictments.

' I did not believe that I have the.fifth indictment, and

when Miss Whooten sﬁake with mé I glgdly threw it away;
désiminating-obscene matérials. But I da believe thatlI
have diseminating harmful materials, Your Honor.

' THE COURT: All right. . Y'all let me think about it.
I may have some qﬁestiqns for you in the morning.

MR. HOLT:. Yes, sir.
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THE COURT: All right. We're adjourned until 10:00,
in ‘the morning. Or we're in recess. Excuse me. .
MR. HOLT: Thank you, Judge..

END OF TRANSCRIPT OF RECORD
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COLLOQUY
THE COURT: In'fégards to your mption for directed

verdict,. Mr. Jones, I do have some concerns. However, why

. there is a choak on some of these alleged offenses. The

way that those particular statutes. are worded. What I'm
going to do at this time I'm going to deny your motion for

directed verdiqt. But I am going to reserve the right to

. step back in at any time even after the jury verdict to

review your motions. I'm not slamming the door on it'z
right no&. I'm gﬁing to let the jury take a look.at it.

MR. JONES: Yes, sir.

THE COURT: An@;first of.all'I apologize to everyone
for getting started é little bit tardy this morning, but I
had,invéntory thaf.I had to sign off on'befére I left the
office. Couldn't heip it. Wasn't ﬁy fault. Ali righf.
ready? .

MR. JONES: Yes, Your Honor.

MR. HOLT: Yes, sir, Your Honor.

THE COURT:' All right.

MR. - JONES: Jﬁdge, did you Qant to talk to Mr. Tyie;
about testifying?

THE COURT: Ye'ah. Hold up just a minute. Okay; Mr.
Jones. - o .

MR. JONES: Yes, sir.

THE COURT: Have you discussed  with Mr. Tyler his.
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Fifth Amendment rights about testifying?

MR. JONES: I have, Your Honor.

THE COURT: In your opinion does he unde;stand'yo;r
advice?

MR. JONES: -Yes, sir.

’

THE COURT: In that correct, Mr. Tyler?

MR. TYLER: Yeé; Your Honor. _

THE COURT: I need éo speak with yoﬁ just a minute
about that to ﬁake sure we are absolutel§ crystai clear.
ﬁnder the Fifth Amendment of the United States

Constitution you have the right to remain silent. A

defendant when.he comes into Court to testify his own

" defense if he so desires. But you do have a United States

constitutional right as well as & State constitutionaii
right to remain!silent.

If you do if can't be held against you in any way,
and I will instruct. the jury'so. .If'you were to take the-
stand and testify you would be treatéd as.apy‘othere
witness;~and'you cbuid bé_cross-examinea-and impeacheq
just as any other witness as far as the laQ of eviaence
and procedures.would allow.

Any decision to waive your right-or either_wayf
whether you deéide to testify or not téstify, has éo be
made solely by you. It needs to.be freely, vqluntafily

and inteiligently'entered by you. Do you have any
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questions about those .rights?
MR. TYLER: No,.sir, X
THﬁ COURT: Do you understand everYthiﬁg tﬁgt I've
said and Mr. Jones? ' -

MR. TYLER: Yes, I understand.

THE COURT: You we elect, as I understand it, not to

testify?

MR. TYLER: Yes, sir.

THE'COURT: And that's your sole decision?

MR. TYLER: That's my decision.

MR. JONES: Thank you, sir.

THE COURT: All.right.

(WﬂEREUPON, ;he.jury panel ente;s thé coﬁrtroom af

10:34 a.m.) . .

THE COURT: Good morning, everyone. I want to thank
you for your patience ;his morning. I know.we are just a

little bit late getting started this ﬁorning, but I had to

- take up so matters of law, and I had some issues that .

didn't have anything to do with this case that I had to
resolve before we got started. Like I said it had nothing
to do with this matter.

So thank you for .your patienée.. At this time both

sides have rested and we.will move on to élosing

arguments.

CLOSING STATEMENT BY MR. HOLT
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MR. HOLT:. Thank you very much, Your Honor if .it

" pleases the Court. Mr. Jones. I am so happy that the  sun

is out today. I know yesterday was boring an& on top'bf
that kind of dreary and a lot of the evidence in this éaée
is what I would.call the opposite of exciting. Nothing
cool happened. I think you_found.dut yesterday that real
1life trials are not at ail what you see iﬁ the movies.  In
the movies aﬁd Matlogk aﬁd Law and Qrdef-you see:liftlg-
snippets of stuff. And yesterday you had éo sit tﬁrough
the entirety of the stéry. . '

Yesterday was like a movie in the fact that you heard

_ a different viewpoint eight or nine times of peoplé who

"got involved in this matter along and along the way'as'it

escalated. And I'm sure a lot of you are thinking rigﬂt
now what's our job. What are we supposed to do. .I ;hink
&ou knéw some of what'happened here.l And you have a
pretty good grasp oﬁ'the facts, but you might not
understand what your purpose is here.

It's like many Miss Parker said wheﬂ she dia her °
opening, "You're here specifically to bring common sense,”
and éommon sense indicative of what people in this county
refer to as common sense. You're 12 people chosen .at

random to view the law. 1In a little bit, after Mr. .Jones

‘gets up here and the Judge tells you the law ﬁe's going to

ask you to go back in that room ;nd'decide what happenéd.
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And what I'm'géing to do right @ow through my cloéing
ié go over the facts.witﬁ you just briefl&.' It's not
going to be a rehash of eﬁerything,'and fhen I'm:goihg'té
éo over the law. And I'm going to tell you why I believe

Mr. Tyler is guilty of several crimes. And' I'm going to

' give you the specific evidence and the-épecific'regson I

" believe that. Hopefully, it won't be as boring as

yeste¥day was, but’'I want to talk a little bié about Qhat
we know. I want to talk specifically about the facts.

If we go through every witness won't take me but a
second. We met Miss Dorris. . ‘

JUROR: Can you close those bliﬁds?'.

MR; HOLT: I.thét bétter, y'all? 6kay. I'n sorry.
I've never been interrupted in my close before. I.hope I
can get it back. What do.we.know specifically? ‘We start

with Miss Dorris., Ms. Dorris is the grandmother whose got

~a job and is involved in her church. And I think that

came through. What's she doing?_ She's taking her
grandbabies with her when she's not at work. She's
babysitting them, and she's also going'around and.vi§iting
éther iadies in her church. I think Larry's mother is
Ernestine McFa@den..' '

And that's where the children, B and Jasmine,
first come into contact with Larry. Thaf's pretﬁy much

all Miss Dorris can tell us,  but she does tell us that one
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. déy they went to that house. The girls did not have a.

cell phone when they went in, and when they hdd left Larry
had given them a cell phone. And I asked Miss Dorris,

"Did Lgrryfask you for permission?" She said, "No,". and

right there is where- your common sense as adults from this.

heighborhood shouid know or this counfy,‘YOU know, that's
not quife right; an adult giving a juvenile a cell phone

and not talking abduf it with the guardian that was with

them.

Now, what was-on'the cell phone. Both'éirls
testified thét'thgre were pictures on the cell ﬁhone of
individual in his underwear, okay. And we'knqw from ;éter
on in the trial thét those pictufes were dele£ed by
Tyquan. But we're not talking abouf that right now. We
Just want to talk about we know for a fact certain that
they told us that.théfe wheré photographs on that pﬁone.

We .also know that one of them téstified,.and you can
correct me if I'm Qfong, that there- were messages on that
phpne that they did not read. I think.one of thg girls
testified to that. And if you remember differently feel

free to remember what you heard and séw-and what you

. believe you heard and saw.

And then next.we'll talk about the girls: And I
think you can realize how innocent and simple minded the

girls gre.. It's on a ten year old level, man. Larry is
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going to go racing with. them. They tell a story about.
that. That's one of'the things they remember. .And if he
Qins he gets a hug, but if they win they get a dollar.
Now, it sounds innoceht enough to hear him tell it, but I

think when the .later thing are revealed like what was on

" his computer and what was on his mind in that text _

message, your common sense, the wheels should ‘start
turning, okay:.
And I don't think that there are any of y'all in the

jury today who are going to bet or wager that Larry-

probably didn't have no dollars in his pocket: I don't

think larry was pianhing on winning one -- losing any of
those races where he could get a hug, okay.
Talked about the dirls Talked about the phone.

What came next, Tyquan. You could klnd of see hlm gettlng

older. There are -the girls, and then there is somebody

Tyquan's age, who %s around 21. Later on after Dorris
takes the phone back in that Larry gave them, after they
tell thelr grandma that there are naked pictures on that
phone Dorrls makes them give the phone back.

Phone is 51tt1ng back around Larry s house He
falled at his attempt to get it into the glrl s hand or
for them to keep it any.length of time. quuan s got it
how. Tyquan is going.through it. * Tyquan tells you, and

Tyquan's got no reason to lie at all. He's got no dog in

—y
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this fight. You judge people based on what they say and
what you.hear; but also think about.what their motivations
are any time somebody speaks to you during a trial.

You know that got no difference,for me. My
motivations are obvious. I.want y'all to find him guilty.
But qudan says, "There are pictures on' the phone.

They're nasty. I don't wént to look at thém. I'm
deleting them cause I want the phohe. I don't have one."
But what does he say then? "I get to the méésages and

there. is a draft 'saved in that phone. ' And they are

' messages that are not right.

So like any réasonable persdn Tygquan pusﬁ delete.-
Tyquan calls Georgita Brown, Nﬁmﬂ'é.momma,_and he'says;
"You've got a problém here. You need to look at it." And
Ms. Parker said, WTy&dan, wh§ did you do that?” And
Tyquan said,_"Eecausg I didn't want énytﬁing to happen'
fﬁrther." And that's was-a reascnable person's belief of
the messages.

Now, I'm going to show you just briefly some things

we talked about. He is the messages you heard yesterday,

. okay. It's one messages that you will see starts bff with

All right. .And then you've got a five, a four,.a
three. What I've gone and down we're going to look at-
those @ességes in the correct order. And I want to read

this with y'all what  the message was.
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' you are so beautiful. Please don't tell
anyone what I am telling you. The first time I ever say
you, I fell for you. I know a man should not

suppose to fall in love with a little girl as young as you

_ are but I can't Stop my heart from loving you, girl. I

wish I had just an hour alone wi;h you and nobody kﬁew_
where wé.were. I would -- I would how you know how muéh.I
love you, .

' B; holding you g;ose to. me and planting a kiss_upon
your lovely lips so.éowerfui that we.both'wou}d never,:

never want to be apart from each other ever again. I love

‘you, little angle. I wish I could make you my wife. If

you could would you be in my bed tonight.
Don't get me in trouble, please, KIEEN Especially

don't tell Jazz. . She will surety tell someone.’ This is

" just between you and my, my love.

You know, as you can see that's Larry. ﬁarry Tyler
is the man of over 50 years. I think we all remember what
looked like yesterday. A ten year old girl. This is

his letter to her, a:l'l' right'. And the part in his °

self-serve video statement where he tells you it was

therapeutic to write this, and this is just something he
was keeping up with. Remember, he had pad, pen, e-mail,
paper, probably a journal. He had everything in his house

to therapeutically write stuff down.
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This is not a journal entry. Let me tell you how’
journal entries start. '"Dearest.Journal, today I 'saw a
really cute girl. I wish I had more hair. Sincerely,

John Holt, Assistant.Solicitor." That is how things go.

This is.a letter to somebody. This is a letter where

you're communicating your-desires to someéone. This is. a

latter that Tygquan read and immediately and reasonably

assumed that thing are going to escalate. I need to tell

another adult. And that's where Georgita Brown:came into
, mother.
Georgita immediately calls the place. $he gets

Investigator Hodges involved. Investigator Hodges goes '

through. He looks at more evidence. They go to the.home.

They find more phones. And let me just intefject this

right here. There are three or four-phones in the house.

Do you thlnk that it's c01nc1dence that when he was giving
phone away to the young girls he gave them a phone w1th
this message on 1t°

Because I think when you run that through your common
sense of all the ‘things he could have given her thdt this
is the one phone that's got this on it along Wlth plctures
of him in a blue Speedo I don‘t think that you're g01ng
to go through all the phones and find that. So I think
that yéu're going té go through the one that he inteﬁded

for to have and-this is what was on it.
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So Deputy Hodges gets him in. They go through the
video statement. What's he say on the video_staﬁement?

"I'm infatuated with her. I just think the world of her.

-I'was writing this down as therapy for my own mind. I

didn't think anything would see it or anybody;would'gep
ite" ' '
Deputy Hodges goes, "What's up with the pictﬁre; on
fhe.ph;ne? The pictures that the girls saw and that
Tyquan saw?" And hé;goes, "They were just,.yqu know, ﬁust
fandom pictures of my phone of me in bikini briefs." You

know, just run that statement through your-commpﬁ sense

filter. Just run it through there and see does it add up.

All right.

Now, that's pretty mucﬁ the evidenbe'except for, you
know, Deputy Harréll wés at the end. "And Shawn Tunsdall
was in there just to let you know that they téied to éét
everything they could off the cell phone. They ran it '
through federal stuff., Then Russ Harrell testified to he

got the pictures qff}the phohe, and you're going to see

them. I don't 'know where they are right now, but you will .

have plénty of time ﬁo look at thgm, Aithough I.don'p
think you'd like to. o '

But he got those éicturés off of the computér, and
then Deputy Harrell was also smart enough to check his

e-mail. You know, but any way we'll get to that in a
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minute. What I want to talk about now is criminal

solicitation of‘a minor, and the Judge is going to gkplain
to y'all the law how. it is, 6kay. 'Listen_to everything
the Judge tells you. But I'm going to show you a picture
of the law, and I'm going - to tell you how I see itf
Eighteen or oider; that's Larry. Commits the offense
of criminal solicitation of a minor if he knowingly'
contacts or coqmunicatés or aptempts, okay. I don't have

to prove to you'tﬁat the girls,gotithese messages. And

" they said that there were messages on the phone. Tyquan

saw the messages,'okay. He attempted to get that pessage
that we just read to All right.

Attempt to contact or coﬁmunicate with a person who
is under the-age éf iS for the purposés.qf intent of

persuading, inducing, enticing or coercing the person to.

engage or participate in sexual activity.

Play fhe end game out here, fblks, ckay. This was
stopped part way, and that's a good thing.-.Aﬁd I'm not
going- to be ﬁpéet_about that, but this'Qas stopéedfpart
way before Larry could get out what he reélly_wants; .
Think about what tﬁat message teils us. Larry, what wérg
you really.affer? "Wish I could make you my wife. If I
could &ou would be in my bed tonight." What does a -
husband and wife do‘iﬁ their bed at night? '

"I .would —- I think_it's supposed if be I would sﬁow
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you how much I love you, by holding you close to me
and plant a leS upon your lovely lips. so powerful that we
would never, never want to be apart from each other
again." .

And then what is probably without a doubt the woree
one, "I wish I had just an nour with you and nobody knew
where &e were". Okay The complete purpose of putting
that text message in- that phone and then g1v1ng that phone
to a ten year old girl is that she is going to go through
it. She is going to read how much you love her. She is
éoing to look at those pictures of you in your Speedos and
your body. And this is the thing she's going to want,
okay.

Don't try to nake this make sense, all right, cause
it doesn't in our.werld. All right. This wae his'plen.
This was hie design. He was soliciting her for the end
game of senual gratification on his own part. All right.
Disseminating harmful materials to minors and exhibiting
harmful performance to a minor. The'Judge is'going to-
tell you the.law.' Jndge.is going tp.tell you what a
harmful material is. Listen to it, okay. .But I'm sitting
here telling you present to a minor material that is
harmful to minors. His owrn body in a Speede. .

Mr. Jones pdt up a bunch of men in Speedos yeeterday.

- He put up a bunch of young ladies in different dress for
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Art House Magazine. And between me and you he probably
most excited béfore-#his triél. Knowing Mr. Jones as I do
probably could wait for the exchange; It's the little’
things about this being my place of work -that I was
fortunate about one of them. But what I Qill tell.you is
is that context is kiné. '

And those photos éf those men in the Speedo and
sWimsuit; a bﬁgcﬁ-of them in robes chaﬁging clothes or
getting reédy tells your mind, the average person iﬁ
Darlingtén County, tell your mind one thing, and then é-
man in his’ Speedo alone in his room gives that phAto_to a
£en yeér old girl that's a different context. And that
should tell your Mind another thing. ~And there is no %ay
you do not find him guilty of this.

’ Second degree sexual.exploitétion of a minof defined.
All right I not going -- this is the longest -~ this first
one doesn t really apply. That's for peoplée that produce
the material that was on this-computeru' And'yoﬁ're going
to see 41 photographs small as I can make them on a.piece
of paper. All of them without a doubt young children.

One of them engaged in anal sex, okay. .

Distributes, transports, .exhibits, receives. Russ
Harrell testified it was on. his e-mail. He also testified
séme of the pictures were on his e-mail ‘and saved to his

personal computer, okay. .So what does that tell .y'all?
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E-mail is a transportation device where he exchanges. them,
saves them to his computer and/or sends them out. .It

can't tell anybody with common sense anything else.

‘That's what was happening there, "okay.

Either he was distribpting it. He was transportihd
it. E~rmailed it to himself, okay. Exhibits, had to‘look.
at it onvhis c0mputé#; receives, and you want to tell me
it was just an ‘e-mail then I'll say,"finé.' "I'11 settle
for recéives; So-is can.pe any one of those. It doesn't

have to-be all of them. All you have to do is find one of

" them.

And whap you're gding to hear from the Defgnse,-this
was just some éyﬁe of weird situation fhat could néve;
happen again in é million years. Nothing was;going'onf
But I want you to ask yourselves common sense people fiom
Darlington' County how many e-mails have you gotteﬁ w?th
ﬁaked éhildren on it. How maﬁy e-mails have you go@ten by
mistake that have ﬁéked children engaged in sgxual .
activity on them.. Okay. I don't know. i'm saying I
ain't never had none. I'm saying you judge that and run
it through your common sense filter and see what.you come

up with.

Contributing to the delinquency of a minor. There -

are ten things. - I put three up there that I think fit" the

situation. "It shall be lawful for any person over 18.
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years of age, Larry is 50, to knowingly and willfully
encourage, aid or cause to do any act whi¢h shall cause of
influence a minor to violate any laws." Okay. Statutory

rape. He would be violating that law if Larry gotihis.end

game. That's what he's encouragin§ her to do with that

text message and with those photographs.

"To asséciatg with immoral persons:" I'll tell you
who's immoral, okay. Somebody whose got chilq porn-on'
their computer, and is out to sléep with.a niﬁe -- ten’
year old girl. Doesn't get much more than that. -

"o so deport himself or -herself as to willingly
injure or endanger pis or heé morals.” The end game that
Lérry was after coul@n't.damage her ﬁoréiﬁ go.out for the
rest of her life more than.anything.else'I_can think of.
I don't know what I could think of that would so déport
herself like that.

Now, it-wgs quick'trial.. It was a quick closing,.all
right. You've scene all the evidence. You know how I
view the law. You're going to-go back there and diécd§s
it. But what I do not want you to go back there gnd do is
pelievg that any other situation is.reasonaple doubt.

You walk outside of.your housé in the morning that there
is a fine white powdéry substance all‘ovei the ground,.all
over the roofé of the hobses, all over your car, and

you're sitting here thinking to yourself, 'I'm a
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reasonable person. If must have snowed last night'.

Your neighbof comes up to you; "man, there waé_a .
crazy acgident last‘night. An ice truck fell ‘over. iz
t?ied to clean it oﬁt my yard with dynamite, and I woké.ﬁp
and it,all:looks like this." ‘Okay. You know what I'm
thinking? I'm thinking my neighbor is an idiot, and
that's not reasonablé. All right.

Reasonable doubt, ahg I'm going to read this for you
just cause I like he;ring it. And there is a lot of the
different chargés and a lot of different ways the Judge
can charge you the law, okay. He, might ﬁof use this. If
anything I say'of do conflicts with what the Judge tells
you after we all sit down go with what the Judge say..‘But

I know for a fact that there is going to be one charge:

that some judges use, and it describes reasonable doubt in

a way éhat makes a lgt of sense,

"It is not an iﬁ;ginary or a fanciful doubt or a weak
déubt. ‘It is a substantial doubt. It ié a dsubf with'
which the words imply. A doubt ‘for which you can give'o£
éssign a reason based on the evidence in this case. A
reasonable doubt is not any sort of doubt. :You and I know
from everyday life expériences that you may have a doubt
about any matter that arises no méﬁter how trivial a
matter it may be, okay.

Reasonable doubt is not an all out excuse to look’
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past one, two, threé; four,.five piegés.qf évidence in:a
row. You cah't just say, this could have happened to
anybody. Anybody could have had a letter on their~ph6he
to a ten year old girl. Anybody could have had pictures
of themselves on the phone. Anybody could have -also
mistakenly gét'internet photos off an e-mail site of .
little girls. That could have happened to anybody, .okay.
It's not.reasonablé, and it doesn't make sensé. ;

There are a couple of other things I want to-talk.
about with you before I sit down. I'm pretty proud of
myself for finishingfﬁhis quick, but you know just three
or four,cell_phonés and the girl hapﬁeﬁs to get the one
that haé the messége on it. And, you know, Mr. Jones made
a big stink about we can't prove that that message.was on
that cell phone when the girls got it. Okay.. Bat I'm
telling you itis unreégonable to think otherwise.

The message Qas clearly a message to anotherlﬁerspn.
It was not a journal entry, okay. That message was
intended.by Larry for MEE. Why else would it say, "KIEZEE
please, don't tell Jazz. Surely she will tell somebody?"
Don't write like that in your.journal, okay. And somebody
whose got pen and'péber, internet, ermail, all this stéff
in their house is- not going to go charge up an old phone,
put it on thére, and.then.sit if doﬁn and give tﬁat phone

away.
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If, like the Defense proclaims, he put that méséage
on that phone soon.or close into the time he gave it to
Tyquan. I would say if he did it one or two days ago you
wouldn't tﬁrn around and give the phone-away. What he
did, and what the State proves -- believes it proves is
that he put the phoné on there -- but.the'message on the
phone, ﬁut thé pictures on the phone, gave it to NEMS
hoping beyond reason.and béyond.hépé and however his mind
worked that she was going to go hoﬁe that night looking
through that phone, find that message, look.;t those
pictures and.dési:e him the way he.desifed her.

That's reasonable, y'all., That's how he's thinkiﬁg.
Okay. 1It's reasonéble that that's what happened. Whaé'g
not reasonable is that a day or two before he have it to
Tyquan he went down'and put all this on a phone'that.he
was going to throw éwéy but instead at the last minﬁte'
décided_to give to somebody. -That's.unreésonéble. Thét
doesn't make sense. |

Dorris, Miss Dorris, did he take pictures w%th y'all?
Yeah, he loved to take pictures with everybody. Did he.

ever take a picture of you by yourself, Miss Dorris? Why,

- no, he didn't. So every picture he took of you, his

momma's friends, you had your grandbabies in it? Yeaﬁ}

Miss Dorris like RS and Jasmine didn't see what was

~

happening..- But in the light of day when all of it gets

S
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pgt tocgether the pafh that Larry Tyler w;s taking beco@es
painfully obvious.

And thé conclusion he wanted is shown'on hié
computer. What he was after, thié -- always remember that
the Defendant, he tells half truths in his ¥ideo
statement. éelf-serving truths just like anybody whe is
confessing to something. You hélk into a little room;:
Y'all got common sense. You've been around cﬁildren. {You
walk in and kid's face-is covered in cookies. Two cookiés
were on the shelf. All the other cookies where 'in a jar.
You look at the boy~§hd say,."Did you eat them cookies: out
the jar? No, I sure didn't", cause he ate the cookies’
that wefe off the.fléor or soméwhgre. You know how kids
are. |

But he ain't lying. You know, larry, do yo; got a
South Carolina driver's license? No. He ain't lying.

Its suspended. ﬁe gives Eric the Florida dfiver's:
license, but at the same time Eric is going to look'up_and
find out-that he's got a suspended driver's license in-
South garolina. Don't let the half truths pile on as much
as wanting to believe a stupid set of facts. Don't let
either one of those.&loud your judgment. |

And before I-'sit down I cannot tell you enough how
much this text message was intended for If; is not,

not a journal entry. Nothing about this message- sCreams
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journal. You-dod{t tell your journal not to tell on you.

-Please don't tell aﬂybody. Please don't get me in

trouble. - Please love me. If I can get you alone where

nobody knew for just an hour. These are the things he was

'attempéing to communicate with And the pictures

just further prove it'in my-mind.

La@ies and ggntlemen, y'all pleésejgive Mr. Jones'all
your attention. He's a much bétter-attofney than me. . '
éomebody I look up to. And keep an open mind when you go

back in the room. And thank you so much.

'.CLQSING.STATEMENT BY MR. JONES
MR. JONEé: _All right. We're about down to tﬁe wire.
I told you yesterda& when we started that I wés going'po
remind you again about the three principles I think we’
aught ;o“bé’concentrating on,

Number One, Mr. Tyler walked in here yesterday-and

remains presumed to be innocent by everyone in this

courtroém. Bédroék.

Number Two, Mr.‘Tyler has abgoiutely hothing to pfove
to anybody here. The State has tﬂe burden of proof, and .
the standard that they have to use and exceéd to convince
each and every.oﬁe of you Mr. Tyler is.guilty of anything
is that they have to make the proof beyond a ;easonéblé
doubt. That's wha£ reasonable doubt is all about up

there.

L

]

—
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All rlght Here we go. We've get.tﬁo separate
crlmes charged in thlS 31tuatlon. You're going to take
back to your room several thlngs, bht four'pieces of paper
will be the indictment which are the papers that got us
started. That's how's we begin a criminal trial on the
fifth floor in'Darlington County. .This piece of paper is
not evidence. It's just a charging paper that starts 1t
off. That's why we're here. You will have each of these
back with you when you-go to your room.

Three of them have to do ‘'with the 31tuat10n the State
claims to have happened between Mr. Tyler and
— .The fourth has to do w:.th the plctures that
were also introduced 'into evidence.- Let's,concentrate-a
minute on the three that deal with Mr. Tyler and KE)
MEEEMMNEEN It was interesting as Mr. Holt.was talking
that he finished by telling you that I was going to tell
you that that meseage, the text measage that he shewed-to
you, never got to the child. . .

| The interesting part about it is because that's where
the State ease fails. It fails totally. Now, let me say
before 1 say anythlng ‘@lse 1s this situation a little
.strange, a 11ttle odd° Is it a llttle creepy? Is it a
little ﬁncomfortable? Ne_question. Is it crimiqal? Not
at all because where the State's caae fails on these three

indictments has to do with disseminating or getting this
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information fro’m Mr. Tyler to Ms.

And lét me tell you right up front where I think:it
fails. And I'm no£ going to run over every single pieée
of evidence that was presented. You heard all of'the
witnesses yesterdaQ.starting with Miss Brown and I think
ending with Mr. Harréll - Sérgent Hérrell. But whére'it
fails came about as you listened toléhe'sfateﬁent that was
played yesterday of the interview with Mf._Tyler'dpne by.

Lieutenant Hodges.

.And where Ms. Brown, Miss I !Miss

- Jasmine and I believe one of- other witness was

Tyquan Brown. Thé time periods don't work. The actual

.charging paper says; "Sometime between July 1lst and

September 24 2011 all this stuff happened. And the State
would pave'you believe that all that'éot jammed together
and happened all at one time. |

But if you 1istén:to the witnéssés.ahd how they
explain:what'ﬁappéned the young girls and their
grandmother going to.visit Ms., ﬁifhérspoon'who is Larr&‘s.
mother who is related somehow to Miss Dorris Brown. All
of that was happening early on'inlthe game Qﬂich I think
is reasonablé~ﬁo'qssume would be sometime in'the.Jdly 1st
2011 period of time. There is no other reason to have
that date o# there.unless something was going on at th%t

particular.point in time.
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If that ia correot and-as the witnesses say they’re
not real sure .what date it was, but eomebody came up with
July lst until September 24th.-, -Se.ptember' 24th is real.
clear because that's when Ms. Georgita Brown, who is
mother, received information from Tygquan Brown
about that text n}essag'e. And if you listen real closely
ih the statement as Lieutenant Hodoes is questionihg
Mr. Tyler he says, -how, he says this message got pL;t ol_'l
that phone in Auguet of 2011 which is a good month after
the whole situation began sometime on or about July Ist
2011. |

Why is that 1mportant'> It's extiemeiy important
because’ that's the early day is when the young glrl was

visiting with Larry's mother. That‘s when the 1nc1dent

' occurred where the phone gets to young —

And the most 1nterestmg part about that partlcular

incident was Miss Dorris Brown, the grandmother.

The girls come.out -- I think everybody who was there

at that incident, Ms. Dorris Brown, ]
Jasmine — all testlfled that the telephone that

got to the glrls, that phone was in their possess:.on

around ten mlnutes. -.As I heard the testimony all of that

'time was in the presence. of everybody. Ail the adults

were there as they had the telephone in their harids.

And they get ready to leave and they walk out to the
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car -and Nﬁmllsays there is a picture of a lady in a
bathing suit, and‘I don't know even know if she said
'Larry} or 'a man'’'in a Speedo; And grandmom:says, "éive
me that phone," and she takes the phone and takes it béck
inside*and‘says, "here'. Case closed. Done. It's over.
All right. Did the.éhildren.go back ‘around him? No.
That's -~ as I said that's creepy. Don't want any part of
that, but kiés not géing back bve; there. Does Miss Brown
go back over there? Oh, yes, many times. ‘ -

And let me jump to the other case. Excuse ﬁe. Let
me jump to the end date which is September 24th. A day or
two before thaé éhe’s back ovér there Again visitiﬁg with
Ms. Witherspoon ;nq'Larry. And if I had that:righthr,
Tyquan Brown, and I think his mother's name is Debra, But
they're all at the house. And if I heard the tesﬁimgny

Debra needed a_telephone. Eiﬁher Debra or Tyquan, one of

" the two of them, needed a télephone,_'

Larry says, "I got a phone." Goes back, gets Item
Number Two or Four, whichever one it is.. says, "Here.’
Take the telephone.” And the phone is not in there. Is
it inside the phone? Oh, I'm sorry. Okay.’ And here
comes the little red telephone which we'éaw yesterday, and
this telephone coﬁe; out. And Miss Debra Brown, I fhihk
Tyquan said 38 years old now, so about a year:and a half

ago she's ;6, 37, somewhere in that.neighborhood. -
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Says, "Thét{s a;ﬁice phéne. Tyquan, here." And then
Dorris Brown who wés'the;e a month or so before and had a
problem with this phone, did she say anything? Says,'FOﬁ,
my gosh. That's the telephone that we had a situétidn
with." But doesn't say a thing. Okay. Great. Take the
telephone. Té%ephone éoes home.

Tyquan téstifies I'm going through the phone.- He's
decided he's got a.cell phone. He didn't havé one Before.
Now he'é'got one. He's going through seeing what's on-it.
peletiég e#ery£hing, and he comes té a message. The.
message that was played up heée which nevexr got
disseminated. And the reasén I'm usihg_tﬁat word is you
read the words off the indictment. Never got delivered or
never got into the hands éf the.péréon that the State éays
it was intended for. -

Again, is it an odd situation? It's as bdd as it can
be, and you éeéd‘the words that Mr. Holf put up there.

But they never wére,deiivered to anybody. Sﬁ;ange,'ygé.
Criminal; no. . - '

Well, then it gets a little odder Because Tyquan
says, “Hum, this héé to be my-cousin. Let me call their
mother and say; (I'vé‘got something strange you neea to
see'." He reads or I'm not -- I doh;t remember exactl& if
me read the'wo?ds to momma or mamma- said, 'I'll be right

there'. And they meet somewhere. . She reads the words,
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and as a good mother does she flips out. She says, ."Oh,

my gosh." She calls the police, and Lieutenant Hodges:
comes and it all goes basserk from there.

The message, however strange it was and written'fo;
whatever reason it wés writtén, never_got.delivered'té-
Miss — It just didn't. Tt didn't exist at
the time that she.haa the.telephone_in her hand. . And was
hot intended for her when the phone was given to Débra
Brown, a 38 year-old woman, Qho was visiting_in éhe home
with Ms. Dorris Brown'énd her son, Tyquan. Didn't get
delivered. ' | |

I don't care how crazy the message was. :You cén:
wfite it'on the walls in big red letter. It's your faﬁlt.
Strangg, yés. You:can write it on fhe wall, and ;§ long
as this young lady dqesn'tmééé it or you don't attempt to'
get her in there'an&"show hér the mesSagq'there.is notﬁing
wrong with that. It's just that it's strange. It's not
criminal. That's where tﬁe State's case falls cémpletély
apart because they can't make that jump. And that --
that's.where the reasonable doubt comes in.’ fhaﬁ's what
reasonable doubt is all about. .

Mr. Hold would have you believe that there is only
one path. There is only one way from Point A.to Point- B,
and that is straight through, but this is a gap that cén}t

be reasonably filled in. That's where reasonable doubt

-




10,

11

12
13
14
15
16

17

18
19
20

21

22
23
24
25

Closing -Statement by Mr. Jones -
- 165

165

comes about,. But we're ﬁqt over bepause.at this:point in-
time the'police,>they're jumping ;ll over Mr. Tylef.
They've got him-in custody. They're interrogatiﬁg him.
They're going through the situétion.' I_don;t believe you.
That;s not reaéoﬁable. It di&n't happén like that:

And then they say, "You got anything else on yéur'
computer?" Well, yeah -- no. Excuse me. You got -
pictures of Ms. on your computer? Granﬁmother
test —éver&body testified he took pictures all'fhe time.
He was an artist. Even Sergeant Har;ell said he was a
ééod artist..- He's got all kinds of pictu}e. So you gét
pictures on the computer. You better tell.us the truth
éause we're going to look at that computer.

They issue a search warrant, and they take everything
electronic out.of that house and they go through it. And
then you come up~Qith Exhibit 13. And they're not
pleasant. They're'really aren't. And I show those
pictures yesferday to show you that in most of these
situations:these children are graduates of the Toddler in

Tiara pictures that.I ‘was shbwing yesterday. Except for

one. There is one bad picture on thére. - There is one"

really bad picture on there. But guess what? That's not
on the computer. That's not on this machine right'here.
Where was it? It's out there in outer space. It's on an

e-mail. It'§'nowhere'dn this computer. Nowhere.
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And if you rec¢all yesterday when I asked'Sargentli
Harrell, "Can you tell me where that e-mail came from."
As 1 recali the only specificity he would give is was that
it camé from a'Verizon account somewhere. Was it S:P.A.M?
Don't know. Thefe is no source of th;t'e;mail message:
But it is oda that i#'s ﬁpt here where the other imagines
were, It's out there in outer space, and &ou're doing:to
have this and ysu're going to take it baék to yoﬁr room
.and you're going to take a look at it. ‘

And if yoﬁ would I want fo go thrbugh those pictures
yesterday that we were looking at. And it wasn't déne_for
entertainment value. It really wasn't. It was done té.
show you that's not obscene. That's ﬁot as bad aé these
bictur;s right here. That's a 12 year old girl in 1978 in
the movies. And-yoﬁ:can go on Netfiix right now and gét
.tﬁat movie and watch it as soon as you ge£ the movie or
the disk or the streaming or whatever it.is. YS& can get
it today.

But Mr. Tyler is charged.- He's charged with it. I
think this girl is six yéars old. If I'm not mistaken

that's Danny Lynn. Excuse me. She's ten years old. She

was a Vogue Magazine model. Most of these pictures are of

her. Ten years old. That's Vogue Magazine. Vogue
Magazine. ' A beautiful little girl. That little girl,

same thing. Vogue Mégazine,' Are they illegal?
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Sargent Harrell'said; "Hum; f'ﬁ uncomfortable'with
some of these. I'm a little uncomfortable with some of
these."” This one, y'all can watch this one'ény night of
the week. Tﬁeée'qre little -= tiny litfle girls
pfetending like they're big girls. That why I say theée
are graduates. This is the next stage. This.is what :
they're doing after they start to develop.

| Iive learned an lawful lot. I didn't know who the
devil Honey Boo Boo'ﬁés, but.we got Honey Boo Boo. ‘Wé‘ve
gét Toddler's in ?iaras.. And now wé'goﬁ the éraduatesL
All right, come ih this way. I think that's her:_

I'm a little uncomfortable with that, too, on
television any night of the week. This gir) dressed up
like a hooker, for God;s sakef Everybody's seen that
mévie. It's a great move. This girl probably she's -=- I
don't know. I didn't ask Sergeant Harrell how old he .
thought she was. ?wo or three years old dressed up like a
hookerfén felevision for anybody to see? Yeah. We've got
the gréduates.. .

Again, what's géing on there. These.girls are two or
three yéarsléid. 'Sergeant Harrell says these are about
ten. One of the thiﬂgs &ou're éoiné to do is yoﬁ're gbing
to decide how oid these children ére. If they'ré children
indeed or if they're just young looking aduigé. That's

part of what you've got to do. I went through a biunch of
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other pictures. Some of them are clearly artistic.

Flip Back if you will. Go to Number Ten. Okay. I
don't know what exhibit numbe?‘that was. They took.the’
man's underwear out gf his closet wheh théy swooped into
his house. Because everyone said, the little girls
said -- the only peoéle that said'néked of anything waé
Lieutenant Hodges. All of the otﬂer witnesses said a
ladies in bathing suits. Man in his SpeedoAﬁnderweaf.

This gu&»i—'this guy won a millioh.dollars last
season on Survivor.. This -- I do happen to know this
show. I, for some.reason, I like it. And I'm not cra%y
about this.guy. He's as aggravating as he can be. But
tonight yoﬁ can turh it on at-eight o'clock, and you'can

watch for an hour a'man in his Speedo. underwear all night

long on Chanpel 13.

Is it enticing? - Is it doing something wrong? Well;
I'm not crazy about it either, but he's aggravating enough
where I can have to watch until he gets kicked off.
That's what we[rg doiﬂg. We are jumping to all kinds of
cénclusiohs as a result of a creepy e-mail that's ﬁgver -
that was a draft. -fyquan was the firs£ one that calléd it
a draft. What's a draft? Oh, thatfs one that didn't get
sent. ,Didﬁ't go anywhere.

And I'll submit'.to you that the.evidence, if you ]

really think about what everybody said,-if wasn't even.
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there when the little girls were in the house. It wasn't
there. And then it gets -- the whole phone' gets handed to
somebody who is 38 years old and ends up in a 21 year
old's hand. Aand be's‘the one that says, "Hum. Very odd,"
and theo_blows -~ then it goes all to pieces from there.

Ladies and gentlemen, I am not in any way trying to
say that the message that is at the crux of this whole
situation, I don't think the.Speedo bathing suit, I'don't
think welre -- that s not the crux of this situation. "The
crux of the 31tuatlon is this very 1nappropr1ate text_
message that was written for whateyer reason. And you
heard Mr. Tyler on his statement say, 'just thouéhts'.

For whatever reason it's not crlmlnal to have
thoughts. It is crlmlnal to have actlons And the
State's case falls_ln a very crucial part of the three
indictments dealing with the text messages and the '

plctures are supposed to be disseminated to Ms.

. because they dldn't get dlssemlnated ‘ Plctures, yes. I

don't think there is"any problem with' that. -But, again,

you watch it-on t.v.- There is nothing criminal about
that. -

That text message did not get disseminated, .period.
And if, ladies and geqtlemen, you take the State's case
and find Mr,'Tyler guilty based on_what'the State would

have you believe happened, and I asked a young girl. that
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works in my office.if they ever heard of 1984 whiéh I grew
up witﬁ. They'said,_(no' but the Thought Policé and Big
Brother are very-éléér concépts toua;l qf'us.._Apd you}ve
éot the ‘Thought Police jumping on Mr. Tyler's thoughts aqd
trying to criminalize them even'thohgh tﬁey nevef went’
anywhere and didn't get delivered.’ »

And then you've got Big Brother swooping in and
grabbing.everything off of this and the stuff from .outer
space and coming-ﬁp_with a separate charge déaling with
the pictures. And, ladies and gentlemen, that's not Qhat
we're all gbout. That's why when I talk about the threé
concepts every time I get up to talk to a jury I believe
in.those concepts. .The Judgé belie?e; in the concepts.
our country was founded on the -- oh'fhdse concepts.

Yoﬁ can't make ﬁhose,tremendqus leaps and'stay trpe'
to those concepts; that are a defendant is’presumea to be
innocent when he walks into Court. I don't‘qare.what he's
charge with, period. And he s£a}s like that until the
State meets théif'burden of pfoof of ﬁfoving him gﬁilty
beyond a reasonable doubt. It's just not words. Tﬁey_are
bedrock'éoncepts of our country. |

And that's why, as I said yesterday, y'all were not

" chose at random. Y'all started randomly through being

close, but when you walked ﬁp here and stood in front of

both the State and Mr. Tyler you weren't random at all at
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that point in time. They said, "Yes, that's a reasonable
person. Yes, that's dlreasonable pereon." And you were
chosen to set here because we just about finished our_
work. And as the Judge gives you the law you.are te apply
to all of fact you've got to go back and first of all
figure:out:what yom.think the fact ere.

And, Number Two, .see if-those facts meet the law that
the Judge gives YOu." And T would urge and encourage you
as you begln talklng and begln rememberlng what the
witnesses said and rev1ew the ev1dence that you've got
read what's in these indictments. And then see if the
State has met its burden of prboﬁ. .

We are ;—'yoq are not the thought'bolice. And I am
not trying to say anything derogatory about the Darllngton
County Sheriff’'s Department because they are wonderful
people and it is a ‘wonderful department, but they ‘got a
1ittlefover zealous in this situation because of a creepy
e-mail that never wemt anywhere. '

The only:person_it could have Been'delivered to would
have been Ms. Debra.Brown-who was 37 years old, and I .
believe Mr. Tyler said, "Oh, I didn't know it was on
there. I forgot it was on there." Ladies and gentlemen,
I would encourage you, as you review your ev1dence, to
remember the three concepts that I spend a con51derable

amount of time talklng about, and come back with the only
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ﬁerdic;.that I think you can, come back with and'thaF is
not guilty as_to-ali:four of .these indictments. Thank
you. |

THE COURT: The next phase of the tfial will be the
&udge's charge of the law. We're going to take a brief
recess and come back.

(WHEREUPON, the jury panel was e#chsed from the

courtroom at.11:23 a.m.)

(WHEREUPON, Court is in recess at 11:23 a.m. and.i

reconvenes at 11:34 a.m.)

(WHEREUPON, the jury panel enters the courtroom’ at

11:34 a.m.)

CHARGE OF THE COURT ':

THE COUﬁT: Ladies énd gentlémgn,vit now becomes my’
duty as the presiding judge in thi§ case té charge:ybu the
law applicable to the case. The State of South éarolina
charges the defendant with the'fdllowing offenses: Under
Indictment 2013—604, sexual ekploitation of a minof,
second-degree; 2613*606, disseminating. harmful matefia; to
minors; 2013—605, contributing to the delingquency of a:
minor; 2013—603, cfiminal solicitation of a minor;

. The indictments that I hold in my hand are.not_
evidence in this -casé. They are simply the written
instrument by which these cases were processed into the

Court system for trial. To those indictments and the
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charges contained therein the‘defendast-has entered

plea -- pleas of not guilty.

Ladies and gentlemen, a plea of not guilty placedzthe
burden of proof upon the State of South Carolina to prove
the deﬁendsnt guilty beyond a reasonable doubt. The.
defendant is presumed -to be innocent unless and until the
State has established guilt beyond a-ressonable doubt.. a
person Charged with commlttlng a crlmlnal offense in South
Carolina is never requ1red to prove himself innocent.

It is a v1tal important rule of the law that the
defendant in a criminal trial no matter how grave or .

serious maybe the offense for which he is charged is -

always be presumed innocent unless and until his guilt has ~

been proven beyond a reasonable doubt.
Presumption of innocence is a legal proof of
innocence. The presumption of innocence remains with the

defendant at all tlmes from the moment of his arrest

throughout the trlal proceeding and goes 1nto the jury

room with you and remains with the defendant, evén then,'
unless and until you the jury reach a verdict of guilty
based on the evidence which the sState has presented-
satisfying you of the oefendapt's guiit-beyond a
reesonable doubt. The burden of proof is upon the $tate

of South Carolina to establish guilt by eviderice to your

'-satisfaction beyond a reasonable doubt. The State must °
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prove the defendant guilty heyond a.;éasonable doubt.
Now, let me speak with you about the term,
'reasonable doubt'. The term, 'reasonable doubt' should

be given its plain and ordinary meaning. The State has

.the burden of proving the defendant guilty beyond a

‘reasonable doubt. Some of you may have served as jurors

in civil cases where you were told that it is only
necessary to prove the fact is more lihely then true than
not. Such_as by the greater weight.or preponderance of'
the evtdenCe as I said in a c¢civil trial.

In criminal caseé the State's proof must be more -
powerful than that. It must be beyond é'reaecnable doubt.
Proof beyond a reasonable.doubt.ie proof -that leaves ypu'
firmly convinced of the defendant's guilt. There ere very
few things in this world that we know with ebsolnte
certainty. And in criﬁinal cases the law does not require
picof thet overcdmes every poesib;e_doubt. The lan dces
not require that.

If base on your consideration of the ev1dence you.are
flrmly conv1nced that the defendant is quilty of the
particular crime charged in the indictment you must. flnd
h;m gullty. If on the other hand you’ conclude there is a
real possibility that he is not guilty you must give the

defendant the benefit of the doubt and find the defendant

. not guilty.
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.By the constitution and laws of the State of éegth
Carolina‘you the juty are the .sole judges of the facts;anQ'
evidence in this case. I am not permitted to intimate any
opinion that may have in the case or to show you any-
feelinés that I may have eonberning the case. I am-not
permitted to 1nd1cate to you how I may feel about the
testimony and ev1dence presented

I tell you now that I do not have an Oplnlon an this
case nor am I entltled to have an opinion under the law.
I have made numerous trial rullngs on-matters of evidence

and law. Some so it may have been in your presencé.

-Please do not derive any inference from any rulings I have

made as to any opinion or feelings that I may have on the
facts. Once agaln, I do not have an opinion or feellng on
the facts. I'm not entitled, 'under the law, to express my
feelings or opinionl"'

. In 'determining what. the facts are tn-this case yon of
necessity must pass upon the credibility.of the Witnesses
nho have testified. You are the sole judges of the
credibility of the witnesses who toock the witness stand,

Credlblllty 1n .the law means bellevablllty. Can I believe

this w1tness, questlon. Is this witness credible is a-

questlon: The value and weight to be given to their

testimony is of your sound discretien. You alone must’

decide. the force and affect and the truth of the
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testimony.

In making a determination as to the.credibiiity of a

‘witness there are many factors that you may and should

take into consideration such as the appearance or manner
of the witness. Has hé or she gave téstimony from .the
witness stand. Tﬁis is known in the law as the demeanor
of the witness. Dia the witness have any interest in the
outcome of the trial. Was the witness forthright or

hesitant. -Was the witness' testimony consistent or did it

contain discrepancies.

What was the ability of the witness to know about'the
facts céncerning which he or she gave testimony. K Did the
witness have cause or reason to be biased or prejuaice in

favor of the testimony that he or she gave. Was'the‘

testimony of the witness corroboiatednapd made stronger by-

other testimon§ and evidence br was it.made weaker ' and
impeached by other testimony and evidence presented;

As jurors you have the right to believe a small
portion of-a witneé;' testimony and'digregard the'larger
bortio;. Or you may believe a larger portion of a
witness' testimony and disregard thg.smaller.portion. " You
may believe a witness' testimony in its ehtirety or you
may completely reject a witness' teStimoﬂf-in its .
£otality. Not doing that arbitrarily, but if you have

sound reason in the record for doing so. You may believe
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" the testimony of a.éingle witness against that of many.
witnesses or many witnesses as against the one.
Most bertainly.you do not determine the method =-- the

manner of credibility or beliévability merely by counting
the number qf-witnesées for-eitﬁer side\ fThroughout this
entire §roceés you have but one single opjective, and that
is to seek the-truth.rega¥d1ess'ffoﬁ what source that
truth may come from.

By the very same constitution and lawsﬁﬁhich make you
the finders 6f'th§ facts and the evidehﬁe in this case I
as the trial judge are the sole and only instructor -in the
law. You must accépt és correct the law as I.charge if to
you to be the correct law. 1In thatfregard neither you nor
I shouid be concerned with what the law aught to say in
this State as fa; as;our opiﬁion is concerned. But.rather
what I charge you the law actually is in this state.

You must accept under your -oath the 'law as I charge‘

it to you in this particular charge. The defendant is

entitled to every inference in his favor which can
reasonable be'Qrawn from the gviaence:'~When two
iﬁferences may be drawn from the same set of facts; ohe
consistent with a verdict of guilty and one inconsistépt
with a vérdict of not guilty, the defendant is en;itled to
the ingerehce which is consistent with a verdict of not

guilty.
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I charge you that you cannot find thé_defendapt
Quilty based on. suspicion or conjecture or specu}ation no
matter how strong. A conviction can only be based upon
proof of guilf_bgyond.a reasopabie doﬁpt. If the proof
does not meet that standard you mu%t find the defendant
not guilty.

Now{ ladiés aqd gentlemen,  there are four diﬁferent
charges hefe, so you will have to take ﬁp each of the

chargeé separately in .your deliberations and reach

~ separate verdicts on each and every-chargé.

Now, I'm going to chgrge you the specific law on
these offenses. And; once agaiﬁ,.I}m going to ask'you'to
pay close attenéidn. Some of theSe have some very
detailed sentences and wording in here thatlfou have to
pay close atéedtiqn to. I will go ovef-each one, and then
thefe are some definitions I want ta cover with you: ,And
then I'1ll talk witﬁ you about reaching a verdict oﬁ thé‘
various with indictments.

Néw, i'm géing.to start out with sexual exploitétion
of a minor, second deéree. That's under Sectibn b
16-15—495(A).of our Code. of Laws of.i976 as aﬁended. i
ask you once again to play close attention to thése |
éharges cause I am not allowed to give you a wrigten copy
of these later on. Our law in South Carolina doesn't

allow that. I can repeat this charge to you, go back
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other them if you need me to, but if you will I'll tryito
be as coﬁc;se as I'pan be i1f you will please pay élo$e
éttention to me:

An individual commits the offensé qf'secqnd-degreé
sexual exploitation of a minor if knoﬁing the character or
content of the material he or sﬁe’récordé,'photoéraphs}
films, develops, duplicates, produces or creates.digital
electronic file material that contain; a visual
representatién-oﬁ a minor engaging in sexual activity. Or
distribute, transpo;ts, exhibits, réceives, sells,
purchases, exchéngés or so;icits material that contains a
visual rép;esentation of a ﬁinor engaged in sexual o
activi?y.u

) In. a proéecutiéﬁ under this section the_trier'of-
fact, which is you the j@ry, may infer that a participant
in sexuél activity depicted in a material as a minor
through its title, text, visual representation or'
otherwise is a minor. That's that indictment. '

Next indictment ié 2013-0606, disseminating harmful
material to"minofs. A person.commits the offense 6f._
disseminating harmful material to minors if knowing'the
charactef or content of the material he or she sells, .
furnisbeé,:presentg_or distributes to a minor matérial
£hat is- harmful to minors. Of allows a minor to review or

peruse material that is harmful to minors. A person does
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not commit an offense under this subsection when_he

employs .a minor to work in a theater if the.minor's

parents or guardians consents, to the employment and iﬁ the

minor is not ‘allowed in the viewing ‘area when material
harmful to minors ié shown,

The next section. A person commits the offense of
exhibiting:harmful performancg to a minor if with or:
withouf'consideratiph-and knowing the character or
contents of the ﬁerfsrmance he allows.a-minof to view a
live pefforménce which ié_harmfgl to minars.

The next offense charges qriﬁinal solicitatioh of.a
minor under 16—i5-342. A person 18 years of_age'or'older
commits the offense of criminal solicitgtioﬁ of a minor if
he knowingly contacts or commhnicatgs with or attempts to
contact or communicate with a person who is under the.ége
of 18 or a person reasonably believed to be under the ége
of 18 for the purpose of or with the intent of pefsuading,
induciﬁg, énticing or coercing the person to engage ér
participate in a .sexual activity as defined in Section’
16-15-375(5). Or.a violent crime as defihed in Sectioﬁ
16-1-60. Or with the intent to perform éiséxual'activity
in the presence of the person under the age of 18 or
person reasonably believed to be under the age of 18,

Now, I'm;going ta come back in jﬁst a minute to

16-15-375(5) which involves a definition that T just
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quoted:ts you in this particular stétute. Part of that
paragraph I just read to you-ﬁlso quotes 16-160 which
would not be of any applicable manner in this case. I
will come back to that cause the next thing I want to do.
is go to the fourth dffenée chafgéd‘and read you.that'
statute. And that is for contribdting to .the delinquency
of a minor. . |

Orice agair, 16-17-490, it shall be unlawful for any
person over 18 years of age to knowingly and willfully
encourage, aid or éause or do any act which sﬁall causé or
influence a minor to violaté any 1a§ or municipal ° |
brdinaﬁce to becéme.and to be -encouragible or ungOVefnable
or habitually digobeaient ana beyond the control of‘his or
her parent, gﬁardian, custodian or other lawful auﬁhority
to becoﬁe and be habitually truant..

Two, without just because and witﬁout the consent of
his or her pareﬁt, guardian or other custodian repeatedly
desert his or ﬁer homeﬁor pla;e Qf abéde. To enga?e in
aﬁy occupation which is in viclation 6f the law. fo-
associate with immeral or vicious persons. To freqﬁeﬁ;
any placé existence of which is in violation of tpé law.’
Io hab;tuaily use obscene or profané language. To beg or
solicit funds in any public piaces under any pretense.A To
so deport himself or"herself as to wiilfqily'injure or,

endanger his or her morals or health or the morals or
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health of others. _

Now, back to the definition. When I read that
sﬁétute'a few miﬁutes ago to you, 16-15-342, you héara_me
mention as defined.in 16-15-375(5). And I'll.read that to
you. Oné again the definition. Sexual activity includes
any pf:the:following acts or simulaﬁion thereof:

A.' Masturbation whether done alone or with another

. human or animal.’

B. ' Vaginal, anal or oral intercourse whether done

with another human or animal.

'C. Touching in an act of appérept sexual stimulation

or sexual abuse of the -clothed or unclo;hediéenitals,
pubic area of'but;ock 6f another persohl '0r the clothed
or unclothed breast of a human femaie.

D. -An act or‘condition'that depicts besfiality,
sado-machoist abuse, meaning strangulation or torture by
or upoﬁ a berson who is nude or.clad in undergarmenté or
in costume whiéh”revééls the.pubic hair, anus, vulvé,
genital or fgﬁale breast nipple. Of.wifﬁ conditiéns of
being fettered, bound or otherwise physically restrained'
on the part of the one so clothed..

E. Excrétory function.

F. The-iqsertioﬁ.of any part of'a-person's body
oﬁﬁer than the male sexual organ. Or of any objecfs into

another person's anus or vagina except when done as part
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of a répoghized medical procedure.

Six, sexually éxplicit'nud;ty means the showing of:

A. " Uncovered or less than opaquel§ Eovefed human'
genitals, pubic hair 'or buttock or the nibple or any
bortion of the areola of the human female breast,.or.

B. Covered human male genitals in a discernibly
tgrgid stateL. | ‘ .

These definifions, of‘course,-by the statutes, Code
of Laws of the Staté of South Carolina. .

All right. BAs I already said it will be your duty to
discuss, déliberate‘these mat;eré. You will take up-each
and evéiy.indictment'separatély. .You will reach verdicts
on each and eﬁer§ one of the indictméﬁtSu‘ Ié:wili be two
possiblé verdicts on these indictments; that will either-
be not guilty or guilty, and give no weight as to how I
numerically say.tﬁat. It has to be stated iq some form.

Some type crimes have leséor inclu@ed éffeﬁses, and
yéu could have.mdne than two ﬁossib;e Qerdicts. On these
two possible verdigt, Mr. Foreman -- Madam Forelady, it
will be your duty after the jury has deliberated and
reached a verdict to go to the back of the indictments.
In theilower left hand corner it says, 'verdict'. It will
be your duty to write in the applicgple verdict, sign Qour
néme and date it. .

Once y'all have reach verdicts on all four
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indictments wé‘need ydﬁ to knock on thg.door and let us
khbw, and we will receive the verdict at that time. i_
charge you that the verdict you reach on each:.of thésé:
indictmeﬁts must be a unanimous verdict. All 12
Qelibefafihg jurors. must be in aéreément on the particular
verdict rendered. '

Madam Forelady, if you need to. take a break, somebody

needs to step out for a minute to the restroom or

whatever, cease your'deliberatiéné ﬁntil all 12 are back.
Should you have someone who refuses to deliberate, that's
why I have two alternates. As soon as you ﬁiscover that
that may be fhé case, which rarely hapbéns, pleése:notify
the bailiff and he will let me knowland I will take-
corrective_measureé. |

Once again, make sure all 12 jﬁrors are preSént when

you're’deliberating. I'm going to ask you not to

'deliberateAuntil_I send these indictments back to yéu :

aiong with the.exhibits. We've,got'to éHeck‘in with

-counsel one last time. If you have.- any questions let the

bailiff know. I need you to write it down on a piece of
paper so I can review and try to respond to your question,
whatever it méy be. ’ _ _

o know that’s been a lot to listen to. A lot.of'
technical language.' Some words in there you very seldpm

hear, and if ever. in your lifetime. - I apologize for that,
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but that's'just the-hature of the.law; .Sometimes the hay
they draft it. With that said, y'all give me a minute or
two. Check in with counsel. Mf.'Bailiff;-I need the two
alternates to be put in another room fer a few minutes
until we make sure we can get started here.’

Oh, one thing. One thing I left out. I'm sorry. I
should have cover'this earlier. I talked to you about' the
credibility of evidence -- of witnesses. I need to talk
tovyou about constitutional~rights concerning the - '
Defendant to elect not to testify. In a case where the
defendant elects not to testlfy that should not even be
discussed by you in the Jjury room. " Every one of us as’
Americah citizens has a Fifth Amehdment constitutional
right to remain 51lent. |

A defendant in a crlmlnal case has a constltutlonal
right to elect not to testlfy that cannot mitigate agalnst
him in any form or fashion. I instruct you at thlS tlme
that cannot even be discussed in the jury room. And Madam
Forelady; if anybody were to attempt to do that you |
dellberatlons should 1mmed1ately be stopped because it
would be highly improper. That s why I'm charging you at.
this time. Okay. | _

| (WHEREUPON, the jury panel was excused from the
courtroom 12:02'p.m.5 . . ’

THE COURT: All right, gentlemen, that's stretched my
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limits about English vocabulary. Anything else? ffall

check off the evideﬁce. N '
(WHEREUPON, the jury panel was excused from the’
cpurt%oom to begin deliberations 12:04 p.m.)
(WHEREUPON Court is in’ recess at 12:04 p.m. and
reconvenes at 12 48 p.m.) .
(WHEREUPON, the jury.panel.enters the courtroom at
12:48 p.m.) | . ' .

VERDICT OF THE JURY

CLERK OF- COURT: Madam prelady,-have you reached a -

verdict.

JURY FOREPERSON: Yes, sir, we have. .

CLERK OF COURT: Thank you. Hand that up to the
Court, please.

TEE COURT: Well, it's all signed and dated. You may

. publish the verdict.

CLERK OF COURT: Your Honor, this is.Casé Number
2013-GS-16-0604, State of South Carvlina v. Larry James
fyler. Indicted for sexual exploitation of a minor,
second—degree: We the jury unan;mously find'the.Defendant
ggilty. Signéd,.Forepérson, Patricia'Winburp. _
February 27th 2013. If this was your verdicﬁ please so
signify by raising'&our right hand, please. Al1l 12 jﬁrors
have raised their right hand.

Case Number 2013-GS-16—0§03, the State of South:
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Carolina v. Larry James Tyler for obscene crlmlnal

solicitation of a minor. We the jury unanlmously find the

Defendant guilty,. S;gned, Foreperson, Patricia Winburn.
February 27th 2013. If this is your verdict'ﬁlease SO
signify by reiSinq your right hand, pleese. All 12 jurors
have. raised their right hand. ‘ . .

Your Honor, this is Case Number 2013—Gs~i6-0605, the
State of-South Carolina v. ﬁarry Jaﬁes Tylei. Indictee.
for contrlbutlng to the dellnquency of a minor. We the
jury unanlmously flnd the Defendant guilty. Slgned;
Foreperson, Eatricia Winburn. February 27th 5013. ;f-
this is.your verdict would you so signify’by raising ypuf
right hand, please. All 12 jurofe have raised their right
hand. .

Case Number 2013—65-16-0606; the'state of South
Cefolina v. Larry James Tyler. 1Indicted for disseﬁineting
harmful materials to minors. We the jury unanimousiy'find
the Defeﬁdant guilty. Signed, Patricia Winburn.
Februa;ylzith 2013.. If this is youf verdict would you
please so signify by-raising-?dur right hand, please. All
12'jurore’have raised their.right hand.

THE COURT: Thank you, Mr. Clerk. Thank you, ladies
and gentlemen of the'jury.for yeuf eervicel Thaﬁk you
once again for your patience and helping us get this case

disposed of.  Anything before the jury?
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MR. HOLT: No;.sir, Your Honor. I don't have
anything for the jury.

MR. JéNES: We'll waive polling, Your Honor.

THE COURT' All° rlght "With that said if you re
drawn on a jury in the future we hope you w1ll come and
help us again. Won't have to wqrry.about the rest of this
year, but in the future if you are with hoﬁe you will be
able to come in-and help us.

One finei thing. VThank.yeu'so much fot coming in and
volunteering yduf.time to do a very imbortant
constitutional duty-as well as a right. I know it éan.pe
a very difficult situation to have to reach the decisien
that jurors are cai;ed upon. But it's the best system
that'sievet been developed. _Protects both the rights of
the State and the 1nd1v1dual defendants.

You're free to go at this time. The Clerk will need
to check with you. I think they got some expense checks -
teady?

CLERK OF COURT: Yes, sir.

| COLLOQUY

THE COURT: If you would like to say for the next

portion of this trial which is what we call mitigation: and

sentencing, we will hear both from the State and Defense
concernlng the sentencing aspect of this case. You're

welcomed to stay You can sit where you are. If you want
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to leave you're welcomed to 1ea§e.'ij you're mote
comfortable you can step back and sit with the alternates
where they're sittingi. I'll leave that totally up to you.
Feel free to do whatever you so desire in that regard.
Officially, you ate'dismissed.

(WHEREUPON, the jury panel was excused from the

court;oom at 12:53 p.m:)

MR. JONES: Judge, I renew our motion for directed
verdict.as'to all cherges on‘the same.grounds that T
stated yesterday afternoon. Or in the alternative I make
a motioh for a new trial based on the same grounds.

THE COURT: Anything from the State?

MR. HOLT: Before sentencing, Your Honor, the
entirety of the famlly has been here through the whole
three days. I would like if somebody can go get them from
Jdewels cause I know the mother and the grandmother want to
speak. And they're both eating lunch. They were at a.
table right beside me. If you could send somebody Just to
let them know and glve them the opportunlty to catch up
I' d apprec1ate it.

THE COURT: We'll do better than that. Sentencing is
deferred until five minute to 2500.j |

(WHEREUPON, a short break was taken.)

SENTENCE OF 'THE COURT

MR. HOLT: Thank you very much, Judge.
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THE COURT: All right.

MR..HOLT: Your Honor,.this is just a continuation of
the trlal earlier today. We are here for the sentencing
of Larry Tyler. _

THE COURT: .All right. You may proceed.’

MR: HOLT: And, Judge, first and foremost I .want to
make you aware that in.Texas he was'convicted of alsexual
crime in the'interest of a child with touching. ‘And I
don't exactly know how to ready that crlme, and I sure
don't have what he pled to. Could have been somethlng
else, but he is on the sex registry. And it was dealing
with chiidren, and I have Ms. Dorris here and Ms. .
Georglta 'You met both of them. And Mr. Jesse. .He.is
"father, Judge, }

And I think I can speak for the family. I know some
of them.may want to say something, but they're all
oertainly aware that'this.was a'rare instance where
something like this came to light before something
horrible was done. And I know Your Honor is aware that
normally when we're here at trial it's after something
horrible has been done. And I know that they're grateful
for that. .

But.I just ask you,lJudge, when you feel its -
appropriate you can ask the family if they would like to

say anything or hear ‘them out.
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THE COURT: Be glad to hear from yod. I just need
your name for the record. .

MS. G, BROWN: I'm Georgita Brown. I would just like
to say that IWm glad ttat Off}cer Hodges and the Solicitor
are on our side trying to help us and make sure thet
nothing llke this can happen to nobody else's- Chlld 'And
I'm glad that it didn't take place with mine.

T@E COURT: Thank you. .

MR‘. V I'm Jesee “ I'm AZEED 's .
father. I just want to thank everybody for the hard work
that they did. And I feel like justice has been served

THE COURT: Thank you. Mr.-Hodges? Captain?

Mr. Jones. ' .

MR. JONES: Well,. ‘Your Honor, there is not too much

. more to say. I you certainly heard all the evidedde. Did
not hear Mr. Tyler is 60 years old. Has returned to

Darlington County after Some years away. Lives with his

elderly mother who has been very supportive of hini, She's
been here for him ever since he's been incarcerated.'
Our'office worked very closely with him. Most.
recently, in the last couple of montﬂs,'ahd he and I began
working together. He has been at the Detention Center. '
since September. 24th 2011. I beiiete it was abogt --a
little over 14 months, Your Honor. We felt. from the

beginning that_there were certainly eiements of the crimes
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charged that were iﬁcapable of proof beyond a'reasonabie
doubt. Still have that belief, and as I said in my
closing exﬁremely inappropriate text messageé which again
we-did hpt feel had been comirunicated or even an attempt
had been méde to communicate with the.youﬁg child. Jury
obviously felt otherwise,‘Your Honor.

We would ask th;t you be as‘ieﬁient as possible oh
Mr. Tyler. His.mother does depend on him. She has --
she's had it pretty roiugh the last few yearé, and I~
believe she might want to say something.

MS. WITHERSPOON: Yes, Your Honor.

THE COURT: Tell this lady your name.

MS. WITHERSPOON: My name is Ernestine Witherspoon,
and I'ﬁ‘La£ry Tyler'g mother:‘ And I thank everyone for
all the things; but'tﬁis year and a half that I've geeh
withoﬁt.Larry.' He came here back héée ﬁo.také care of.me
because I was not being able to ‘walk. And when he came i
Qas under hospice, and he started taking care of me and
giving me the'right kiqd of food and taking.me ouf every
day and I got'upﬂ .

And I know that I was a foster mother for Dariington
County fqr 40 sometﬁing years, and I know how you feei:
about children. Aﬁd I still live them and wouldn't want
anything t5 happen to any chi;d.' And when the children

would cbme to visit me with their parents all of us-stayed
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right there in the livinglroom. I always keep an eye on-:
children when they're around me, - '

And what-Larry did is wrong, hut please givé.ﬁs a
chance because I do ne€d him home with me because I don't
want to go in-the,nursing home. And he was there to take
care of me. I'm 78.year-old, and the conditiens I have I
don't think it I weuld do good in that nursing home fo%h
very long.. And I appreciate everything. Thank ydh.

Téﬁ CbURT- Thank you for being here.

MR. TYLER. I just want to say that all of thls 1s
come up to what looks as though I was trylng to coerce a
child, but I was not. And as the ev1dence showed even- the
Qictims themselves stated that the message wasn't there.

I know the whole glst of this trlal has been ‘the text
message that" I wrote, It was just somethlng that I had
written, but never had I intention of anyone to see.that.
Oor -- and especiall§ the wvictim.

So after that it just snowballed into all of the rest
of this whlch is just outrageous I mean I never had any
1ntentlons of doing anything else with any child, and my
life has been quite different since'm§ fitst offehse. -And
it's just no'way I was going to touch a child or:attaqk a
child again. . -

So I just hanted to say I'm serry to the family for

thinking that that wasﬁsomethihg'that-I was planning on
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doing or intending to do. It was not. And I'm sorry that

all of this ever had to come to this. o

THE'COURT' Okay. Just looking so we will.all be on
the same page here. Contrlbutlng can carry up to ten
years. All the rest carry up to ten years 405 there is
no suspension on number two, and potentlal flnes up to
$5,000. On contributing that's ‘up to $3,000.
‘ 2013—603, 604, 606,.the sentence of the Court is you
be confined in the State Department of Correctlons for a
perlod of elght years. Those are concurrent sentences,
and get credlt for 523 days

On the contributing, the 605 indictment, the sentence
is three years. Concurrent. Same credit.

MR. JéNES: Thank you, sir.

MR. HOLT:- Thank 'you, Judge.

END OF TRANSCRIPT OF RECORD
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i SOQE;_? (MI/ 4 ng/&r g / 4ﬂﬂ A7 Y

ii.

iii. .
(b) the result in each such Court to which you appealed:

i . adttere] o7
A Y Y 4 éw—_m—/g -@52 Ll Bl

iii. é’éﬂ'ﬂcs’/ e 7 égé'&g;;' AELTERT LOUASSEL ..

(¢)  the date of each such result:

i.

ii.

ii.

(d)  ifknown, citations of any written opinion or orders entered pursuant to such
results:

i

ii.

iii.

If you answered “no” to (7), state your reasons for not so appealing:

@ L OTINE. LSSeS Lottt Helin] ri7 glE e
(b) et S5 L Ty s LIMTRE. Lo

Roblotee muflone pusrsrmrnes.
2
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* .

10.  State concisely the grounds on which you base your allegation that you are being held in
custody unlawfully: ‘
) ééé : %é S, £ SEQ
®
©
Tl-—State-concisely-and-in-the-same order-the-facts-which-support each-of the-grounds-set-out
in(10y:
)] é ééj%/ﬁ/ 1_5: Sro SE&
®)
(©
12, Prior to this application have you filed with respect to this conviction:
(a) any petition in a State Court under South Carolina Law?
(b)  any petition in State or Federal Courts for habeas corpus or post-convictions
relief? _A/() | —
(cj any petition in the United States Supreme Court for certiorari other than petitions,
if any, already specified in (8)? ___ /0
(d)  any other petitions, motions or applications in this or any other Court? A/O
13.  Ifyou answered “yes” to any part of (12), list with respect to each petition, motion <;r
" application: '
(a) the specific nature thereof:
o A
. /7
il
iii.
iv.
(b)  the name and location of the Court in which each was filed:
i /
ii.
iii.
iv.
(c)

the disposition thereof: //é‘

3
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(d) the date of each such disposition:

MY

/

14.

15.

16.

iii.

e
1.

it

iv.

(¢)  if known, citations of any written opinions or orders entered pursuant to each such _

disposition:

v

/

ii'

iv.

Has any ground set forth in (10) been previously presehted to this or any other Court,
Sta/t:/?ederal, in any petition, motion or application which you have filed?

/
If you answered “yes” to (14) identify:
()  which grounds have been presented:

. Wl

4

ii.

(b) the pré)é:eedings in wﬁich each ground was raised:

i ' A

4

ii.

iii.

If any ground set forth in (10) has not previously been presented to any Cout, State or
Federal, set forth the ground and state concisely the reasons why such ground has not

previously bgen presented:

@ Lopatteze an/ ﬁ/éf%&//fgf@/ 7 LSTES B NPT
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@ L LA - .a//ff s _on/ APzl 2e L HTE
@ 7 sl crmd G SEaldess ' '
17. Wereyou represented by an attomey at‘any time during the course of:

(@) _

(®) A4

(c)  yoursentencing? Z r * - ~

(d) yourappeal,—i-t:any,—ﬁ-om-the-juggment-oﬁconvicﬁon-or—the-imposition—of

sentence? _ dé
()  preparation, presentation or consideration of any petitions, motions or applications
. with respect to this conviction, which you filed? A{Q
18.  Ifyouanswered “yes” to one or more parts of (17), list:

(a) the name and address of each attorney who tepresented you:

. Ty lovsser 2 Bymtd ( Jorsss

i, Icebrand Lo B see

i, Dpteblect 0%z

h). .—the-procecdingsatwhick-eackhsochatiormeEy renresentat-you:

i. %mgg 7 éa’@/éx.,

i, Zﬁ Lo/ o ///%{z;‘/f ftss

i, /4_//:4&@5 Lt sro
19.  State clearly the relief you seek in filing this application:

- _Lodlezzends [ st eyt
20.  Are you now under sentence from any other-court that you have not challenged?

A0
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STATE OF SOUTH CAROLINA )

. ) VERIFICATION
County of mﬁ%ﬁ "é 70"/ )

/‘
I, 7, (> , being duly sworn upon my oath, depose and
say that I hdve-subscribed4o the foregoing application; that I know the contents thereof: that it

includes every ground known to me for vacating, setting aside or correcting the conviction and
sentence attacked in this application; and that the matters and allegations therein set forth are

= % g

SWORN to and subscribed before me this 3 rd
day of “Decémt 200 L—I

S Betlent w8
Notary Public
My Commission Expires: . c}/ ol
< G ' ' Revised 3/2003
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T ¢ %

APPLICATION TO PROCEED WITHOUT PAYMENT
'OF COSTS AND AFFIDAVIT

IN SUPPORT THEREQF _

- "
I (A7 hereby apply for leave to proceed in this action
without p payment of fees/or costs or security therefor. In support of my application I declare

under penalty of perjury that the following facts are true:

(1)~ Tamtheapplicant in this action and I believe I am entitled to redress.

(2)  Because of my poverty I am unable to pay the costs of said proceeding or give
security thereof, .

SWORN or affirmed to and subscribed before me this
ard day of Decerndn , 200

S Delle,

‘Notary Publlc

My Commission Expires: é/ 9(7/

) | d
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STATE OF SOUTH CAROLINA
COUNTY OF DARLINGTON

IN THE COURT OF COMMON PLEAS
FOURTH JUDICIAL CIRCUIT

Larry James Tyler, #354459, 2015-CP-16-0016
Applicant,

RETURN AND MOTION TO DISMISS
WITHOUT PREJUDICE

v,
State of South Carolina,

)
)
)
)
)
)
)
)
)
)
)
Respondent. )
)

In response to the post-conviction relief (PCR) application that Larry James Tyler

(Applicant) filed Janu‘ary 2, 2015, the State (Respondent) would respectfully show this Court:
L

Applicant is presently confined in the South Carolina Department of Corrections pursuant
to orders of coﬁlmitment of the Darlington County Clerk of Court. Applicant was indicted
during the February 2013 term of the Darlington County Grand Jury for criminal solicitation of a
minor (2013-GS-16-0603), sexuél exploitation of a minor (2013-GS-16-0604), contributing to
the delinquency of a minor (2013-GS-16-0605), and disseminating harmful material to minors
(2013-GS-16-0606). Richard Jones, Esquire, represented Applicant. Applicant proceeded to
trial, and a jury found him guilty as indicted. On February 27, 2013, the Honorable Paul M.
Burch sentenced Applicant to concurrent terms of imprisonment of eight years for each charge,
except cor'ltributing to the delinquency of a minor, for which Judge Burch sentenced him to three
years’ imprisonment.

Applicant filed a notice of appeal on March 4, 2013. Applicant filed this PCR

application on January 2, 2015, while his direct appeal was pending before the South Carolina

Page 1 of 3
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Court of Appeals.'
I
Applicant filed this PCR application on January 2, 201 5, citing several grounds for relief,
including ineffective assistance of counsel. Applicant filed this PCR application even though his
direct appeal was pending before the South Carolina Court of Appeals. Pursuant to Rule 71.1(b),
SCRCP, an application for post-conviction relief cannot be made while an appeal from the
conviction or sentence is pending. See also Al-Shabazz v. State, 338 S.C. 354, 363, 527 S.E.2d
742, 747 (1999) (“The applicant may not bring a PCR action while a direét appeal is pending.”).
Therefore, Respondent submits this PCR application must be dismissed without prejudice.
1L
Respondent denies each allegation not expressly admitted, qualified or explained.
Iv.
WHEREFORE, Respondent moves to dismiss this application without prejudice because

Applicant filed this application while his direct appeal was pending.

(Signatures on the following page)

' The South Carolina Court of Appeals affirmed Applicant’s convictions on January 14, 2015. State v. Tyler,
Op. No. 2015-UP-025 (S.C. Ct. App. filed Jan. 14, 2015). The remittitur was issued on January 30, 2018.

Page 2 of 3



., 2015

By:

Respectfully submitted,

ALAN WILSON
Attorney General

JOHN W. McINTOSH
Chief Deputy Attorney General

KAREN C. RATIGAN
Senior Assistant Deputy Attorney General

ELIZABETH H, NEYLE
Staft Attorney

P.0O. Box 11549

Columbia, S.C. 29211

Attorneys for tl{é)Re_spOndents

Page 3 of3 .
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STATE OF SOUTH CAROLINA )
: ) IN THE COURT OF COMMON PLEAS
COUNTY OF DARLINGTON ) :
; 2015-CP-16-0016
LARRY JAMES TYLER, 354459 ;
Applicant, ;
vs ; AFFIDAVIT OF SERVICE BY MAIL
STATE OF SOUTH CAROLINA, ;
RGSpOnder_"lt_. %
)

1. I.am an employee of the Respondent in the above-captioned action.

2. Regular communication by mail exists throughout the State of Seuth Carolina and that this is
a proper circumstance of service by mail.

3. T'havethis day-served a copy of the Return and Motion to Dismiss of the Respondent in the
above-captioned matter on the following person by depositing same in the United States mail,
postage prepaid:.

Larry-James Tyler, 354459.
Evans Correctional Institution
Post Office Box 2951202
Bennettsville SC 29512

DATED this 15th day of May, 2015.

Jugy A. @JCarey, Legal.
For Respondent
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STATE OF SOUTH CAROLINA ) A
) COURT OF COMMON PLEAS
COUNTY OF DARLINGTON ) 2015-CP~16-0016

LARRY JAMES TYLER )
APPLICANT ) ‘
vs. ) TRANSCRIPT OF RECOQRD
)
)
)

STATE OF SOUTH CAROLINA
RESPONDENT

July 18, 2016
Chesterfield, South Carolina

BEFORE:

THE HONORABLE G. THOMAS COOPER, JUDGE.

APPEARANCE S:

LANCE S. BOOZER, ESQUIRE
Attorney for the Applicant

J. RUTLEDGE JOHNSON, ASSISTANT ATTORNEY GENERAL
Attorney for the Respondent

J RICHARD JONES, Chief Public Defender

HATTIE O. GORDON
Circuit Court Reporter
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Colloquy .
LARRY TYLER
Direét By Mr. Boozer
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NO EXHIBITS WERE MARKED OR ADMITTED INTO THE RECORD




218

w N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Colloquy

COLLOQUY

MR. JOHNSON: May it please the Court. James Tyler
v. the State of South Carolina. Case Number
2015-CP-16-0016. Mr. Tyler was indicted at the 2013 --
February 2013 ferm of the Darlington County Grand Jury for
criminal solicitation of a minor, second-degree sexual
exploitation of a minor, contributing to the delinquency
of a minor, and dissemination of harmful material to a
minor.

On February 27th 2013 he progeeded to trial pursuant
to which he was found guilty. The Honorable Paul M. Burch
sentenced him to concurrent terms of eight years

imprisonment for each charge except the contributing to

the delinguency of a minor for which he received three

years.
There was a timely notice of appeal filed on his
behalf. The Court of Appeals affirmed his conviction.
The remitter was thereafter issued on January the 30th
2015. We filed this immediate action January 2nd 2015.
The State filed its retufn on September 10th 2015. The
State has a motion to dismiss this case as moot.
Your Honor, Mr. Tyler has maxed out his Department of
Corrections. I believe he maxed out in March or April of
this year, and there are no further issues because he has

maxed out that sentence. Apparently, he is being held
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]

over for the sexually violent predator hearing which is a
collateral subsequent and not proper for P.C.R. forum.

Also, I know.that he's challenging that he is on the
sex offender registry, however, he does have a prior lewd
act on an minor I believe from 1993 which would keep him
on that registry regardless. So, Your Honor, we would
move to dismiss that case as moot.

THEICOURT: Mr. Boozer.

MR. BOOZER: Court's indulgence, Your Honoxr. Thank
you, Your Honor. If it pleases the Couft. Lance Boozer
on behalf of the Applicant, Mr. Larry Tyler. Judge, first
of all with regards to the motion to dismiss I don't
believe that that was anything that was formal in the
files. It was my understanding that that was juét a
formal motion that was made today. So, certainiy, we want
to note, however, I don't believe that is neither here nor
there because the Applicant's position in this has nothing
to do with any sort of collateral consequence of the
S.V.P. status that may occur after the conviction at
trial. His desire is to challenge actions that happened
at his trial. And what he seeks is a new trial. That's
what he wants.

THE COURT: He's already maxed out his sentence?

MR. BOOZER: He has already maxed out his sentence.

That certainly was something that he and I have discussed.
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He could potentially go back to trial, get the same thing
he's alréady received or even more time if we were to go
back to trial and everything just went horribly wrong for
him. Of course, he could go back to trial and be found
innocent of the charges which would therefore deny that
conviction on his record, you know, fhose charges. He
wouldn't be subject to do any sort of monitoring or
registration.

THE COURT: When did he file his application?

MR. JOENSON: Your Honor, his application was filed
January of 2015. |

THE COURT: He filed his application January of 20152

MR. JOHNSON: Correct, Your Honor. And then, of
course, he had an appeal following his conviction and then
immediétely files his P.C.R. application.

THE COURT: All right. And he maxED out in April or
May? .

MR. JOHNSON: 1I'll get that date for you, Your Honor.

MR. BOOZER: Your Honor, my client indicates that he
was released over to Darlington County custody in May of
2016.

THE COURT: From Department of Corréctions?

MR. BOOZER: From the Department of Corrections, yes,
Your Honor. So, Judge, in this, first, I don't believe

this motion dismiss would be appropriate. If he wants to
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go back and challenge the trial conviction that's
certainly up to him. That's what's he's indicated that he
wants to do knowing that there is a possibility of getting
more time. He's not concerned that he maxed out his
sentence. He's just concerned with the fact that he
doesn't feel like his lawyer did certain things properly
at trial, and he wants to continue pursuing the remedy
which is a new trial.,

MR. JOHNSON: And, Your Honor, just to clarify even
though the State not filed a formal motion. Under Rule
56(B) state that, "A party against whom a claim is
asserted may at any time move with or without supporting
affidavits or summary judgment in his favor as to any or
all or any part thereof."

Of course, under 56(C), "If there is no issue of
material fact the moving party, here the Respondent, is
entitled to judgment as a matter of law. Our contention
is that he has maxed out his sentence.

THE COURT: Well, how about the fact that he filed
his application and it's just taken a year to -- for this
matter to come to Court? I mean why would he not be
entitled to relief based on his application even though he
has maxed out? Is there any case law that would indicate
that he loses his rights as his post conviction relief

rights that he claims simply because his sentence has
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maxed oﬁt?
MR. JOHNSON: I don't have case law on hand, Your
Heonor, but it wouid just logically féllow that ---~
THE COURT: I understand. But I think this ---
MR. JOHNSON: He maxed out. |

THE COURT: - --- probably happens a lot. It's not --

I know it's not unique in my experience, but I can't

frankly because most of those cases the Applicant does
withdraw. But if ﬁe chooses not to withdraw he's made
certain allegations that were timely. I assume they were
timely. You haven't raised that issue.

MR. JOHNSON: Yes, sir. He timely filed.

THE COURT: Are you prepared to go forward today if I
don't grant your‘motionlto dismiss?

MR. JOHNSON: I don't believe so. Let me make sure.

THE COURT: Well, how about Mr. Boozer?

MR. BOOZER: Judge, I believe that my correspondence
with the Attorney General's Office was that this was just
really going to be a motion. There is another issue in
this case aside from the motion to dismiss submitted by
the Attorney General's Office. |

THE COURT: There is another what?

MR. BOQZER: There is another motion that is pending
which is motion fér approval of funds and production of

Rule Five materials which we would have to take up before
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Your Honor today. And if that is granted this would delay
the proceedings for a year because he feels that he needs
these materials to prepare for a full P.C.R. hearing.

What he's about to request in this motion will -- he
believes will assist in his future P.C.R. hearihg as he
moves forward, Your Honor.

MR. JOHNSON: Your Honor, just a way of saying I am
prepared to go forward today. I prepared this case, Your
Honor.

THE COURT: But you have no, other than the logical
argument that you make, nothing to prevent him from going
forward. if we were on the street.

MR. JOHNSON: In all candor to the Court, Your Honor,
no, we don't, Your Honor. That's why I prepared this
case.

THE COURT: I'm just going to assume that he's on the
street regardless of whatever condition he finds himself
in.

MR. JOHNSON: And then also, Your.Honor, they have to
find that discovery would be granted since Your Honor
knows that in non-capital P.C.R. cases there is no
discovery unless leave by the Court.

THE COURT: All right. We'll hear that.

MR. JOHNSON: Yes, sir.

MR. BOOZER: Your Honor.
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THE COURT: Yes.

MR. BOOZER: ‘My client just indicated to me that
initially we were here for a motion, of course, on
approval of soﬁe funding to obtain what he requested which
was a preliminary transcript as well as grand jury
proceeding transcripts.

Another part of the request which he is making to
this Court or which we made via motion was for access to
responses to Rﬁle Five requests from his General Sessions
case. Mr. Tyler's indicated to me that he would prefer to
drop that, to withdraw those motions, and to proceed as
the Attorney General is prepared for a hearing today and
to go ahead and proceed with the hearing. If the State's
witness is heré go ahead and have a full hearing into the
merits of this P.C.R. matter. |

THE CQURT: 1Is that correct, Mr. Tyler?

MR. TYLER: Yes, sir, Your Honor.

THE COURT: Is that correct?

MR. TYLER: That is correct, Your Honor.

THE COURT: Okay. The motion to dismiss is-denied.

MR. JOHNSON: Thank you, Your Honor.

THE COURT: Let's proceed.

MR. JOHNSON: Yes, sir.

. THE COURT: All right. Mr. Johnson, are you ready to

proceed?
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MR. JOHNSON: Yes, Your Honor.

THE COURT: Go ahead.

MR. JOHNSON: I feel I've adequately introduced the
case.

THE COURT: Okay. You feel you've.adequately
introduced the case?

MR. JOHNSON: Yes, sir.

THE COURT: All right. Mr. Boozer.

MR. BOQZER: Thank you, Your Honor. If it pleases
the Court. I would call the Applicant, Mr. Larry Tyler,
to the stand.

THE COURT: Come around, Mr. Tyler. Come on up here.
Put ~-- place your left hand on the Bible. Raise your'
right hand. |

LARRY TYLER, after being duly sworn, testified
as follows:

THE COURT: All right, sir. Have a seat in the
witness box and state your full name.

MR. TYLER: My full name is Larry James Tyler.

DIRECT EXAMINATION

BY MR. BOOZER:

Q. Good afternoon, Mr. Tyler. How are you doing today?
A. I'm doing fine.

Q. All right. If you would for me just speak up. Keep

your voice up so everyone can hear you.
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A, Okay.

Q. All right. Mr. Tyler, do you know what you're doing

here today?

A.  Yes.

Q. And what is that?

A, It's a post conviction relief request to the Court to
reconsider the facts in my criminal case.

Q. Well, you filed what's called an applicéfion for post
conviction relief; is that right? |

A, Yes.

Q. And you understand that an application for post
conviction relief it, under most circumstances, the only
remedy that, if this Court agrees with everything that you
allege in your application, the only thing that this Court
can do, respecffully, is give you is a new trial; you
understand that?

A. Yes.

Q. And do you understand that if you start over you go
béck to day one and have a new trial; that there is a -
possibility that if you're convicted, of course, that you
could get more time than you've already done?

A. I understand.

Q. Okay. You also understand that if yocu go back to
trial that there is also, of course, you can be found

innocent if the Jjury agrees with the case; is that
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correct?

A. Yes.

Q. All right. And tell us now. Have you maxed out your
sentence which was originally the charges you were already
convicted of? Have you maxed that sentence out?

A. Yes, sir, I have.

Q. All right. And are you being held at the moment?

A. Yes.

Q. Why are you being held right now?

A, Because the State enhanced the charge from a
non-violent to a violent, and has considered me as a
sexually violent predator.

Q. Are you currently under the custody of the South
Carolina Department of Corrections or someone else?

A. Not under the custody of South Carolina Department of
Corrections, but I'm under Court order.

Q. Okay.

A. By a Judge.

Q. Okay. Where are you currently housed?
A. In Darlington Detention Center.
Q. And since we're here, sitting here today, knowing the

only thing you can get is a new trial, do you still want
to go forward with your P.C.R. case?
A, Yes, I do.

Q. Why do you want %o go forward?
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A. Because I felt like the attorney that was
representing me did not present the evidence as he should
have. I felt like my procedural due process was violated.
And once the -- I get a new trial they will see that even
at the beginning in the indictment was an invalid
indictment because of the lies that the police officer
said to the grand jury.
Q. Let's do this. Who represented you at trial?
A. Attorney Rick Jones.
Q. Okay. 2And when were you first arrested on these
charges?
A, Sometime in November. I think the 29th of 2011.
Q. All right. Was Mr. Jones your first attorn§y or was
someone else representing you? |

He was the first.

He was your first lawyer?

A,

Q.

A, Yes.
Q. All right. When was your trial?

A, It was February 2013.

Q. Between the time you were arrested and the time --
was Mr -- scratch that. Strike that,'please. Was

Mr. Jones appointed or retained to rebresent you?

A. He was appointed.

Q. All right. Do you know when he was appointed to

represent you?
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A. I'm not sure the exact day, but it was probably
sometime in maybe November or December.
Q QOkay.
A Oof 2011.
Q. I'm sorry?
A 0of 2011.
Q Between the time that he was first appointed to
represent you and between -- and your trial date how many
times do you think you either met with or spoke with
Mr. Jones?
A. Maybe, probably twice.
Q. All right. What would you discuss during those
meetings?
A. If I can recall he discussed, basically, the evidence

that he'said the police had on me. But he never, one
time, said anything about that indictment which was a lie
and that was the basic thing that they focussed all of
their evidence on; that illegal indictment and that lie
that the police officer said on me.

Q. Did you discuss any -- did your discuss the evidence

in the case?

A. Yes.
Q. Did you discuss the indictment?
A. I never seen the indictment. I just saw the

indictment about last month or two months ago.
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Q. Did your attorney ever indicate to you that you could
move to dismiss any indictment or anything like that?
A, No.
Q. Squash the indictments?
A. No. No, he didn't.
Q. Did you receive any sort of Rule Fivé response-to
anything that you requested discovery-wise?
A. Yes, I received one Rule Five, aﬁd it also said on it

that I was nude. The policée officer said I was nude in
some photographs. And I kept telling my attorney. I
said, "You need to look into that. I wasn't nude. Look
at the pictures. I'm not nude in the pictures. How can
that police officer say that." And he never did say
anything. He never did say anything about the Rule Five,
the indictment or what the police officer said at the
preliminary hearing.

Q. Well, regarding what you're discﬁssing right now, you
being nude or not nude in some sort of photos, what
didyour lawyer do to challenge that at the trial?

A, Nothing. He.did mention that the police officer was
the only one who said I was nude, but he never mentioned
that the police officer said that to the grand jury to get
an indictment.

Q. Let me ask you this. Obviously, you filed your

P.C.R. application, correct?
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A, Yes.
Q. Okay. What are your allegations against your
attorney or what are your allegations on your P.C.R.
application? |
A. That he was ineffective, and he did not investigate

all the evidence.

Q. And I know -- I don't believe you have anything with
your today. Do you have a file with you today?

A. No, sir.

Q. All right?

MR. BOOZER: Your Honor, I respectfully reqguest a
little bit of leeway on the upcoming questions on his
allegations?

THE COURT: Go ahead. I have his application if
that's what you need.

MR. BOOZER: It is, Your Honor. Thank you.

BY MR. BOOZER:

Q. Mr. Tyler, do you have a copy of your P.C.R.
application in front of you? |

A. Yes, sir, I do.

Q. Okay. And go through, please, if you would your
allegation for the Court. What's your first allegation?
A. Let me see. I'm trying to find what page that's on.
Okay, the first ground, Ground One, "Defendant's trial

counsel rendered ineffective assistance by failing to
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object to the consolation of trial's defendants was
entitled to have served."

Q. Okay. Let me stop you there. And I think you may
have misspoke on a couple of those things, but did you say
that 'your lawyer was ineffective for his failure to object
to the consolidation of your trials that you thought
should have been severed?

A. Yes.

Q. All right. Explain that allegation to the Court.
What do you mean by that?

A. Well, that when the prosecution charge me for these
things the -- my attorney did not objéct. It was very
clear that the Defendant was entitled to have two separate
trials but was only committed one, unfair, prejudicial
trial.

One trial could have encompassed Defendant's charges
of contributing to the delinquency of a minor, criminal
solicitation of a minor and disseminating harmful material
to a minor. According to the State these charges were
alleged to have been completed with the transfer of a cell
phone from the Defendant to the underaged, Victim

, in or around July the 20th -- July 2011.

Q. Okay. Mr. Tyler, you had some separate charges,
correct?
A, Yes.
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Q. All right. Did you -- what you're saying is that you
wanted to have your lawyer ask for a separate trial on
these charges?

A.  Yes, because the trials being serve together would
prejudice the Jjury to make the jury believe that I
committed the first charge.

Q. Did you have any discussion was your attorney prior
to the trial about filing any sort of motion to sever,
have separate trials, on these charges?

A, Oh, yeah, I Wrote him several letters. He never made
any responses, but told him that he needed to make a
motion that -- to have separate trials so that there would

be no possibility of the jury being prejudiced.

Q. Was one ever made to your knowledge, a motion?

A. No.

Q. Okay. Now, tell us about your second allegation?
A. The second allegation, Ground Two, "The Defendant's

trial counsel rendered ineffective aséistance by failing
to challenge the validity of the search or the Appellant's
home computer and e-mail as well as the admissibility of
any evidence seized by a result of said search.”

Q. All right. Now, tell the Court. Explain that
allegation and what you feel like your lawyer did or
didn't do to assist you with your trial?

A. Well, because of the invalid first indictment they
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didn't have any legal right to get a search warrant and go
get all the rest of my property, and.so -

MR. JOHNSON: Object, Your Honor. That's not
addressable as a direct appeal issue. That calls for a
legal cause or legal conclusion.

THE COURT: Overruled. 1I'll allow it. Go ahead,
sir. :

MR. TYLER: And so here again they were adding more
charges without having the legal right to do that.

BY MR. BQOZER:

Q. Is that everything With regard to that allegation?

A Yes.

Q. Okay. Tell the Court what your third allegation is?
A On Ground Three, "Defendant's trial counsel rendered
ineffective assistance by failing to object specifically
to the admission of any photos obtainéd from Defendant's
e-mail account which is not on his computer. All of which
were irrelevant and inflammatory."

Q. Explain that allegation to the Court.

A. Well, they didﬂ‘t get my mother's computer which I
was using, and then they did a investigating on the hard
drive. And they couldn't find anything so they got
another search warrant for my Yahoo éccount. And that's
not on my hard drive. That's a Cloud, evidential material

but then they found a picture which they indicated or
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admitted or were éaying that it was child pornography
which it wasn't, but they said it was.

And then use that as another charge against me. So I
just thought it was illegal for them to even go to that
next step to get a search warrant for my Yahoo account.
And then find what they call evidence to make another
charge against me.

0. Okay. Did you have a discussion with your attorney
about what you're alleging in that allegation? |

A. No, I didn't. I didn't.

Q. Is there anything else regarding that specific
allegation that you need to make His Honor aware of?

A. Well, Deputy Harold, at the triai testified that all
of the websites that they found and the picture they found
which they say it was child pornography. He admitted that
the website said, "Everyone on this sife are 18 years old
and older. So the pictuyres that they said was child
pornography weren't because all the people in it were over
18 years-old.

Q. Explain to the Court what your fourth allegation is.
A. "The Defendant's trial counsel rendered ineffective
assistance by faiiing to remedy the double jeopardy
violations with respect to Defendant's criminal
solicitation of a minor and contributing to the

delinquency of a minor conviction."
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Q. Okay. Again, I'm going to ask you to, please,
explain that allegation?

A. Well, I guess it means to -- the charge that they
were putting on me seemed like they were.making it twice

or the same charge twice.

Q. Okay.
A. I think that's the way to put it. I'm not quite
sure.

Q. Well, did you fill this out, these allegations?

A. Yes. |

Q. Okay. Did you have any discussion with your attorney
about what you feel like is a double jeopardy violation
with regard to these two charges?

A. No, I didn't. I didn't have any discussion at all.

0. Did he raise any issue to you about that?
‘A.  No.
Q. Did he make any sort of motion before the Court that

he felt that this was a double jeopardy violation?

A. No, he didn't.

Q. Okay. Explain your fifth allegation?

A, "The Defendant's counsel rendered ineffective
assistance on appeal by abandoning on appeal Defendant's
properly preserved motion for a directed verdict on all
counts due to insufficient evidence."

MR. JOHNSON: Your Honor, I'm going to object because
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that was the exact issued raised on appeal, and therefore,
under Ashley v. State and Simmons v. State it's not proper
for this forum. |

THE CQURT: How about that, Mr. Boozer?

MR. BOOZER: Judge, I would submit on behalf of the

Applicant I believe he can certainly claim that it or

allege that it was not raised; that it was properly.raised

even if it weren't. If he believes that there wés a

better way to make the argument to get it before the Court

I believe he can testify to that and make that allegation.
THE COURT: All right. 1I'll overrule the objection.

BY MR. BOOZER:

Q. Explain what you mean by that allegation.

A. Well ~--

Q. Let me stop you before you say that. Did you file an

appeal following your trial convictién?

A. Yes, Rick Jones did.

Q. Did you have another lawyer representing you on the

appeal?

A. Yes, sir.

Q. And who was that?

A. I can't remember his name.

Q. Okay. Was it Mr. Robert Paycheck?

A. Yes. Yes, sir.

Q. All right. Did you hire Mr. Paycheck or was he
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appointed to represent you?

He was appointed.

Did you ever speak with Mr. Paycheck?
No, I never did.

Did you correspond with him?

> o o P

Yes, I wrote him several times, and I pointed out the
fact to him that, you know, the main thing that should be
addressed in this appeal is the lie and the illegal or
invalid indictment.
Q. And what was his response to that?
A. His response was -~--
MR. JOHNSON: Objection. That's hearsay, Your Honor.
THE COURT: All right. Sustain that.
BY MR. BOOZER: |
Q. Mr. Tyler, yéu allege that you conveyed to Mr.
Paycheck to raise certain issues?
A, Yes.
Q. Were certain issues -~ was that issue specifically
raised at your ---
A. Very strongly.
Q. Okay. What issues did Mr. Paycheck raise on appeal?
A. He only raised the issue of the directed verdict. It
was proper for the Judge to override énd not make a
decision on the directed vefdict. And I told him that

that was not true. I didn't know very much about the law,
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but k know that him not making a decision on the regquest
from Rick Jones was not right

Q. And did you ask him to make a specific argument on
appeal?

A. Yes, I did.

Q. What were those specific arguments you wanted to
argue?
A. Mainly, that the directed verdict was not considered,

and even the Judge did say later on in the trial, he says,
"I may not make a decision now, but I may later on." And
Rick Jones never brought that up.

'Judge, now I'd like for you to make the decision on

this directed verdict', and he never did.

Q. Were there anything else you asked Mr. Paycheck to
raise?
A, Trying to think. At the moment I know I did ask him,

but I can remember what they were right now.

Q. Okay. Are there any other allegations that we have
not covered that you have raised in your P.C.R.
applicatibn that you want to bring before the Court?

A. Except he -- and I did not mention that in the sense
you sent me a copy of the indictment a couple months ago.
I didn't mention to you that we should bring this up in
the P.C.R. trial that I never got an indictment. I never

seen one until two months ago, and I think that that was
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illegal.

A. And I think you started off your testimony with
regards to saying that felt like your lawyer should héve
had tried to dismiss or have the indictment quashed?

A. Yes.

Q Is that what you're referring to?

A Yes.

0. And why specifically is it that you wanted that?

A Because that's what the Sheriff;é Department based

all of the charges on that indictment that was not valid.

"You can't go lying to the grand jury.

Q. Is it your position that you believe that there were

false statements in the indictment?

A. Yes.
Q. Okay. Did you have a preliminary hearing in your
case?

A. Yeah, and that was another thing. My preliminary-
hearing, and I've learned little things about the law
since I've gotten into this situation, is that they were
supposed to have it within 20 days of my arrest. My
preliminary hearing wasn't until months after I was
arrested.

Q. What occurred at your preliminary hearing?

A. Same thing; that Officer Eric Hodges told ---

MR. JOHNSON: Objection to hearsay, Your Honor.
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Anything the officer said.

THE COURT: Well, he testified to something. If he
testified to something I'm going to allow it in.

MR. TYLER: Officer Eric Hodges told the grand
jury -- I mean told the preliminary hearing that I was
nude in photographs and that I presented to this underaged
child and Chelsea, who was Rick Jones' assistance, told me
not to say anythiﬁg -—=

MR. JOHNSCON: Objection to hearsay again, Your Honor.

THE COURT: Overruled.
BY MR. BOOZER:
Q. Continue.
A. And I didn't say anything at the preliminary hearing,
and I didn't know anything about the law, and I didn't
know I could speak then and I didn't. And she didn't
object when the officer was telling them that I was nude

in photographs.

Q. And you felt that that wasn't true?

A No. Of course not. I mean he ---

Q. Do you feel ---

A. He didn't even show —-- he didn't even show the
evidence to the grand jury. He Jjust said it. I said -- I
was saying to myself, ‘show him the picture. Show him the
picture', and she wouldn't do anythiﬁg.

Q. Do you feel that your lawyer, and I'm looking for a
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1 passage here{ but do you.feel that your lawyer did
2 everything to challenge or to project that argument to the
3 jury?
4 A. He didn't do a thing. I mean the basic point was at
5 the initial charge assumed that I was nude in photographs
6 by the police officer. He didn't emphésize that enough.
7 He didn't stress that enough, and he didn't say that this
8 was the main reason he got the indictment on that
9 statement that I was nude in photographs.
10 Q. Okay. 1Is there anything else that we have not
11 covered today that you want to bring to His Honor's
12 attention?
13 A. I can't think of it. I'm kind of nervous right now
14 so0 I can't think.
15 Q. That's understandable. This is your time to do that,
16 you understand?
17 A. Yes.
18 Q. I want toAmake sure that we cover all of your
19 allegations. We've been through your allegations in your
20 application and through your testimony today. 1Is there
21 anything else iegarding your lawyer's assistance at trial
22 or prior to trial or anything else that you would like to
23 testify to today that has been raised in your application?
24 A. I just believe that -~ no. 1It's nothing else that I

25 can really think of, but I just feel like I would like to
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say, you know, that injustice has happened to me
tremendously, and the people who were supposed to protect
me, the police and the lawyer, did not defend me. They
actually made me become guilty. They destroyed my faith
in the police and has destroyéd my faith in authority.
I'm sorry.
Q. Is there anything else, though, about your P.C.R.
application? I understand that this is emotional. Is
there anything else with regard to your allegations? Have
we covered everything? |
A. Yes, sir, I think so.
Q. Thank you, Mr. Tyler. Please answer any guestions
the Attorney General may have.
A. Okay.
MR. JOHNSON: May it please the Court, Your Honor.
THE COURT: Yes, sir.

CROSS-EXAMINATION

BY MR. JOHNSON:

Q. One allegation you stated is that appellate counsel
did not properly argue the directed verdict motion,
correct?

A. Yes.

Q. Because the Judge never ruled on it, correct?

A, That is correct.
Q.

Do you have a copy of your transcript?
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A. Yes.

0. If you will turn to Page 138 for me, please, sir?

A, My transcript? No, I don't have it.

MR. JOHNSON: Your Honor, may I approach?

THE COURT: Here is your transcript.

MR. TYLER: Okay.

THE COURT: Just turn to the pages he asks you to
turn té.

MR. TYLER: All right.
BY MR. JOHNSON:
Q. Page 138, and I'm loocking at Line Five,

THE COURT: Take your time.

MR. TYLER: Okay.

BY MR. JOHNSON:

Q. Will you read that for me, please, sir?
A. Well, those particular statutes are worded.
Q. Are we looking at the same page?

MR. JOHNSON: May I approach the witness, Your Honor?
BY MR. JOHNSON:
Q. Yeah, if you would read that sentence starting with,
'what' and ending with 'verdict', please.
A. "What I'm going to do at this time I'm going to deny
your motion for directed verdict."
Q. So he did rule on the directed verdict motion,

correct?
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A. But he says, "I am going reserve ---

Q. Was that a yes?

A. Huh?

THE COURT: Let him answer the question.

‘MR. JOHNSON: I heed a verbal response, Your Honor.

THE COURT: Yeah, I heard him.

MR. TYLER: The Judge also goes on fo say, "But I am
going to reserve fhe right to step back in at any time and
even after the jury verdict to review your ﬁotion."

Q. But he did deny at that point?

A. Yes.

0. Okay. And you have no proof here today that you
wrote appellate counsel saying that you wanted the invalid
indictment argued on appeal, do you?

A, No.

Q. And at trial the prosecution never said thaf they had
pictures of you nude, correct? They just said that they
had a picture of you in a blue speedo, is that correct?

A. That's correct.

Q. Okay. And they also said they had -- found pictures

of underage girls on .the hard drive in sexual positions,

correct?
A. Yes.
Q. Okay.

A. And it wasn't on the hard drive.A It was on the Cloud
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in my Yahoo e-mail. So nothing was found on the hard
drive.

Q. On your account?
A. Yes.
Q. Okay. And then there is also testimony from a Daguan

Brown who states that he found on your cell phone that you
or you wrote in letters that you knew it was wrong that
you had some type of relationship or wanted to have a
relationship with the victim in thié case, correct?

A. Yes.

Q. And, please, don't tell her little sister. Because
then she will tell somebody else?

A. Yes.

Q. Okay. And you're also aware that your attorney
argues on that directed verdict motion that none of this
should be linked to you and that the whole case should be
kicked out, right? He argued that you're innocent of
these charges?

A. Yes.

Q. Qkay. But the Judge denied that, right?

A, Right.

Q. Qkay. And he aléd argued in closing arguments the
same thing, correct?

A, Yes.

Q.  But the jury still found you guilty in this case?
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A. ies.
Q. Qkay.

MR. JOHNSON: That's all I have of this witness, Your
Honér?

THE COURT: Any redirect?

MR. BOOZER: No redirect, Your Honor.

THE COURT: All right, sir. Anything else you want
to tell the Court?

MR. TYLER: Not at this time.

THE COURT: Thank you very much.

MR. TYLER: Thank you.

THE COURT: Let me have thosé documents back. Thank
you. You may have a seat, sir. Next witness.

MR. BOQZER: No further witnesses on behalf of the
Applicant, Your Honor.

THE COURT: All right. State have any witnesses?

MR. JOHNSON: Yes, Your Honor.

THE COURT: You may proceed.

MR. JOHNSON: State calls Rick Jones, please.

RICHARD JONES, after being duly sworn, testified

as follows:

THE COURT: Have a seat in the witness box and state
your full name for the record, please.

THE WITNESS: My name is J. Richard Jones.

DIRECT EXAMINATION
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BY MR. JOHNSON:

Q Mr. Jones, how long have you been practicing law?
A Since November of 1976.

Q. What 1s your current occupation?

A I am a public defender in Florence County.

Q And how long have you been a P.D. for the Public
Defender? |

A. I was part time beginning in 1993. Full time

beginning in 20009.

Q.

And roughly estimate how many cases you have been

involved in?

3’:03’203’!0?’29?’

Lots.

You ever been involved in a child sexual case before?
I have.

And dissemination of child pornography type cases?

I have. | '

And solicitation of minor cases?

Yes, sir.

Okay. And when did you become involved in this case?

It was sometime after Mr. Tyler was arrested. His

initial attorney was Miss Chelsea McNeill who was an

assistant with our office in Darlington.

Q.

A,

And how soon after did you go meet with Mr. Tyler?

I don't have the documentation, but I met with him

very shortly after I was appointed to represent him.
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Q. And could you estimate how many times you met with
him? -
A. Probably at the jail six, seven, eight. Somewhere in
that neighborhood..
Q. And did you discuss -- did you receive Rule Five and
Brady material?
A, Ms. McNeill had already received all of that and I
think shared all of that with him.
Q. So you discussed all the evidence that the State had

against him?
In detail.

The pictures?

A.

Q.

A. All of them.
Q The phone? The text messages?

A Yes. |

0 Okay. And then, of course, the hard drive and then
his Yahoo account?

A. Yes.

Q. And in sharing all of this did you develop some type
of trial strategy?

A. Absolutely.

Q. What would that be?

A. Mr. Tyler, as he said today, was firmly convinced

that he had done nothing wrong. In talking with him and

reviewing in the information that we had one of the
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interesting things about the case is that the two,
particularly as dealing with his dealings with the young
lady that he was acﬁused of the various things, was that
except for a very, very brief period.of time in the
automobile after the young ladies left the house with the

telephone, none of this information was really

dissimilated to the young ladies.

So it was not communicated to them. So our trial

‘'strategy was basically that these were thoughts. that were

not meant to be shared with anybody and just inadvertently
got discovered by their cousin.
Q By the what?
A By the young lady's cousin.
Q Cousin?
A. Yes, sir.
Q Now, that would be Quan?
A It was. And I don't know if that is clear,‘but what
had happened is that.Mr. Tyler lived with his mother. Tﬁe
young ladies visited with their grandmother who is related
to his mother, and at some point in time he gave the young
ladies telephone. When they got -- when they were leaving
to the car I think they tried to open the telephone.

They begin to see some things and said, "Qops, we
probably shouldn't have this," and grandmother took it

away, walked it back in the house and gave it back to him.
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And that was kind of the end of the situation until the
phone got given, if yoﬁ will, to Tyquan, and then Tyguan
was going through'the telephone; found a whole lot of
things because he was deleting things as he began the
discover them. And to the text messages and realized that
they were about his cousins. And that's when he -- I
think he told his mother who told the_mother of the
children.

0. Is that how it ended up in the police's hands?

A. Yes,

Q. Okay. And then they -~ then law enforcement gets a

search warrant for the phone, correct?

A. Correct.
0. And did they get a search warrant for the house?
a. Correct.

Q. And then they get the search warrant for the

computers?

A. Correct.

Q. And then the Yahoo account?

A. Absolutely.

Q. And then based upon all that indictments come along?
A. Yes.

Q. Did you review these indictments?

A. All of them.-

Q. Did you see anything that you would have challenged
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in these indictments?
A. I think -~--
Q. If you need a copy I can certainly ...
A. Well, I think that -- I'm not so sure. I don't have

one, but I think the thing Mr. Tyler is talking about, I
did not see a problem. His main concern was that Mr. Russ
Harold, who was, basically, the evidence guy and the
investigator with the Sheriff's Department said he was:
naked on one of them. When in fact he had on like some
bikini underwear, I think. We talked about that.

One of the interesting asides on the situation is we
hired a computef expert to review everything that we had,
and the computer expert found a whole lot more damaging
information on his computer than the State had found.

Some of this was -- we all met at the Detention Center
withAMr. Tyler. The computer expert then going through
what he had. We tried to basically shut him down which we
did, and we didn't really want to talk to him any more'
because he had found an awful lot more stuff on the
computer than $.L.E.D. or the F.B.I.

Q. -~— search warrant?

A. Yes, sir. Well, the computer was in the possession
of the Sheriff's Office and then ---

0. They had it?

A. Yes, sir. And then we had the computer hard drive
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examined by our expert.
0. Got it. You certainly wouldn't want to bring that
out at trial?
A.. We didn't want any of that at trial. And might say
the information, the pictures, that Mr. Tyler talks about,
there was only one bad picture, and we got the State to
agree to kind of let us present. We had a young lady
working with us that was very good with computers and she
imaged those pictures and basically buried that picture
kind of in a grouping to minimize it on Mr. Tyler's behalf
and the State agreed.
Q. And not to be explicit, but that's the oné with the
anal sex with the young child?

Yes. That was an awful picture. Yes.

And you discussed all of this with Mr. Tyler?

A,

Q

A, In detail.
Q And he still denied any culpability®?

A Absolutely. l

Q Okay. 8o you saw no reason to attempt to quash these
indictments?

A. I did not.

Q. It's a dumb question, but if you had seen something
would you have moved to quash it?

A, Absolutely.

Q. I guess we'll go through his allegations. The first
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1 allegation he said that there were séparate charges and he
2 wanted separate trials. And I guess that's the letters
3 and also thé Yahoo account?

4 A, Correct.

S Q. Did you see any reason to attempt to sever those

6 || trials?

7 A. I did not.

8 Q. And why is that?

9 A. Again, based on the theory that we had developed,
10 first of all, the information we felt had not been

11 sufficiently communicated to the young lady on the four

12 charges dealing with her. And the exploitation, the

13 pictures, except for one, we felt we could minimize.
14 0. Did you have any reason to challenge the wvalidity of
15 the.search and the search warrants?

le A. I really did not.

17 Q. But you did research those issues?

18 A. I did. Ms. McNeill did most of that.

19 ‘ MR. JOHNSON: Court's indulgence, Your Honor.
20 BY MR. JOHNSON:

21 Q. Did you discuss a potential double Jjeopardy

22 violation?
23 A, I do not remember that. No.
24 Q. Did you see any potential double jeopardy violation?

25 A, I do not remember that. No.
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Q. Do you believe all four of these charges are distinct
from one another?
A. I do.
Q. They all have common elements?
A. There is commonality in the -- in reading the appeal

I think they call it you kind of start with the grooming
and you end with the act, and there were just various
attempts to get to that stage.

Q. But they certainly had different elements?

A. All of them. Correct.

Q. And then you argued extraneously on the directed
verdict motion?

A. Absolutely.

Q And the same with the clothing?

A. Yes.

Q And the jury still found Mr. Tyler guilty?
A They did.

MR. JOHNSON: No further questions at this time, Your
Honor.

THE COURT: Mr. Boozer.

MR. BOOZER: Thank you, Your Honor.

CROSS~-EXAMINATION

BY MR. BOOZER:
Q. Mr. Jones, how are you?

A. Very well. Thank you.
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Q. Good. What conversation if any did you have with Mr.
Tyler about trying to challenge the search?
A, Specifically, I do not remember details of a
conversation other than in just strategizing about the
trial, period.
Q. Did he ever raise any concerns to you about the
search or how the search occurred?
A, Again, I do not specifically recall that either.
Q. Do you recall Mr. Tyler ever taking issue with, and

you may have said this a moment ago in regards to Mr.
Harold, but in regards to what was stated in the

indictment and what was stated at his preliminary hearing

setting?
A. He always said, "I wasn't naked."
Q. Was there a preliminary hearing? Do you recall?

A. I do not recall that. Ms. McNeill represented him
for a good period of time until I was assigned.

Q. So if there was one you wouldn't remember anything
from this hearing itself?

A. No.

Q. Going back to the indictments, did you sit down and
ever review the indictments with Mr. Tyler?

A, 1 don't remember reading them word for word with him.
I certainly went through all of the charges. Mr. Tyler is

a very intelligent young man, and he ‘had a good grasp on
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the situation. And, again, I think that's where our trial
strategy came from is, Number One, the pictures, except
for one, were not bad. And, Number Two, there was very
little if any communication of his thoughts in his e-mails
and pictures and otherwise with the young ladies or the
young lady specifically.

Q. Was there ever a plea offer in the case prior to the
trial?

MR. JOHNSON: Objection, Your Honor. That's not part
of the allegation. That's outside the scope of direct
examination.

THE COURT: Well, I'd be interested to no. Go ahead.

MR. JONES: I don't remember ever soliciting a plea
offer for Mr. Tyler because he never was guilty in his
mind;

BY MR. BOOZER:

Q. And that would be my questicn. Was he asking for you
to get some sort of plea or did he waﬁt accept the plea or
was he -- did he want a trial the entire time?‘

A. The entire time.

MR. BOOZER: Beg the Court's indulgence, Your Honor.
BY MR. BOQZER:

Q. Mr. Jones, going back to the indictments. I mean do
you know why you wouldn't have, if you didn't, do you know

why you wouldn't have reviewed those, gone over those,
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oy

with Mr. Tyler?

A. I don't remember reading them word for word with him.

I do remember discussing the various charges contained in

the indictments. If that answers your question.

Q. Okay. Earlier, and I may have misheard, did you
indicate that Ms. McNeill probably who -- is the one who
reviewed the Rule Five materials with Mr. Tyler or would
that have been you? |

A, I think -- well, I did as we prepared for trial. We
went thfough every document that we had, every piece of
paper that we had. Ms. McNeill was his attorney at the
time that the information was received, most of the
information. And perhaps I'm assuming that she went
through it with him or at least provided it to him, but he
and I discussed the entire case in detail as we prepared
for trial.

Q. Do you have any recollection or memory of there being
an issue where there were maybe two responses to Rule Five
requests to produce?

A. I think we were supplemented, but again, not
specifically. But I do think that we got some information
on another occasion rather than the initial.

Q. And Mr. Tyler has indicated through to me that do you
have any recollecfions of this being an initial production

of Rule Five disclosure in which information was some sort
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of date present with regard to a message supposedly
written to Victim , and then there was a later production
where the date was removed?

A. I vaguely rémember something about that, and I think
it had ﬁo do with the various visits that the grandmother
and Mr. Tyler's mother made where the children were
present over the summertime. Yes.

Q. Okay. Did you see any cause for concern or reason to
bring that to the Court's attention?

A. I did not.

Q. Did you have a discussion with Mr. Tyler about that?
A. I don't recollect one, but I do remember the
situation about the dates at some point in time.

Q. Did you indicate that there was a motion to sever or
was not one made?

A, I did not make one. No.

Q. Okay. Do you think that with these two incidents or
separate charges fhat there would have bheen a reason to
make that motion?

A. Perhaps. I don't remember that being an issue that
we discussed in detail. No.

Q. Going along with that, perhaps, I guess what would
your reason, looking at it, what would it be_to make that
request?

A. Well, as Ms. Tyler says, you know, perhaps one would
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lead the jury to believe the other.
Q. Do you think-that that could have been the case in
this case?
A. I didn't see it. No.
Q. Thank you, Mr. Jones.

MR. JOHNSON: That's all the questions I have.

THE COURT: All right. Let me ~--~

MR. JOHNSON: One moment, Your Honor.
BY MR. JOHNSON:
Q. Mr. Jones, 1is the reason you didn't see the.motion to
sever 1s that based on your experience and the facts in
this case?
A. And the development of the trial strategy with Mr.
Tyler. Yes.
Q. Thank you.

MR. JOHNSON: No further questions, Your Honor.

COLLOQUY

THE CQURT: If you can, Mr. Jonés, you're familiar
with the four different indictments?

MR. JONES: Yes, sir.

THE COURT: Just how could you have separated them?
I mean if you can -- if that's not an unfair question?
You want to sée them?

MR. JONES: Well, no, sir, I recall. Three dealt

with his attempted communication with the young lady, and
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one dealt with the picture.

THE COURT: We've got disseminating, contributing.

MR. JONES: And the solicitation of a minor.

THE COURT: Exploitation.

MR. JONES: In my mind the exploitation dealt with
the picture of the young lady involved in a sexual act.
The disseminating, the solicitation of a minor and
contributing all dealt with the young lady.

THE COURT: So there is some distinction there?

MR. JONES: There is some distinction there, yes,
sir.

THE COURT: Okay. But in your mind was it a
significant enough distinction on which a Court could
separate these?

MR. JONES: I did not think so, Your Honor.

THE COURT: Okay. Thank you. Anything further?

MR. BOQOZER: ’Nothing further, Your Honor.

MR. JOHNSON: Nothing from the State, Your Honor.

THE COURT: You may step down.

MR. JONES: Thank you.

MR. JOHNSON: The State has Po further witnesses.

THE COQURT: Anything in reply?

MR. BOOZER: Nothing in reply, Your Honor.

THE COURT: Thank you very much, counsel. I will

expect proposed orders within 30 days. Thank you very
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much.
MR. BOOZER: Thank you, Judge.
MR. JOHNSON: Thank you, Your Honor.

END OF TRANSCRIPT OF RECORD




10
11
12
13
14
15
16

17

19
20
21
22
23
24

25

263
49

CERTIFICATE OF REPORTER

STATE OF SOUTH CAROLINA )

COUNTY OF DARLINGTON )

I, HATTIE O. GORDON, Official Ccurt Reporter for the
4th Judicial Circuit of the State of South Carolina, do
hereby certify that the foregoing is a true, accurate and
complete Transcript of Record of the proceedings had and
evidence introduced in the trial of the captioned case,
relative to appeal, in the Court of Common Pleas for
Darlington County, South Carolina, on the 18th day of
July, 2Q016.

I do further certify that I am neither of kin,

counsel nor interest to any party hereto.

January 17, 2017

HATTIE O. GORDON, Court Reporter




s 4wt =

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) OF THE FOURTH JUDICIAL CIRCUIT
COUNTY OF DARLINGTON )
)
Larry James Tyler, ) 2015-CP-16-0016
S.C.D.C. No. 354459, )
)
Applicant, ) £, 2
) ORDER OF DISMISSAL Po
) goo g
State of South Carolina, ) o o
) go oz 11
Respondent. ) } ::’:? =
) 5F
: o

This matter comes beforc the Court by way of an application for post-conviclion relicf
(PCR) filed January 2, 2015. Respondent made its return on September 10, 2015. An evidentiary
hearing was held on July 18, 2016, at the Chesterfietd County @urthouse. Applicant was present
and represented by Lance Boozer, Esquire. J. Rutledge Johnson, Esquire, of the South Carolina
Office of the Attorney General represented Respondent.

Aopplicant and his trial counsel, J. Richard Jones, Esquire, testified at the hearing, The
Court had betore it Applicant’s trial trénsctipt, the Darlington County Clerk of Court records, the
South Carolina Department of Corrections records, Applicant’s appellate records, and the
Return. |

PROCEDURAL HISTORY

Applicant is no longer confined in the South Carolina Department of Corrections.” In
February 2013, the Darlinglon County Grand Jury indicted Applicant for criminal solicitation of
a minor (2013-Gs-l6-603), second-degree sexual exploitation of a minor (2013-GS-16-604),
contributing to the delinquency of a minor (2013-GS-16-605), and disseminating harmful

material to minors (2013-GS-16-606).
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J. Richard Jones, Esquire, represented Applicant. On February 25, 2013, Applicant
proceeded to trial before the Honorable Paul M. Burch and a jury. On Fcbruary 27, 2013, the
jury found Applicant guilty as indicted. Judge Burch sentenced Applicant to concurrent lerms of
imprisonment of eight years for each charge, except contributing to the delinquency of a minor,
for which Judge Burch sentenced him to three years imprisonment.

Applicant filed a timely notice of appeal, and Robert M. Pachak, Esquire, of the Office of
Appellate Defense, perfected the appeal. The South Carolina Court of Appeals affirmed
Applicant’s conviction on January 14, 2015. Stale v. Tylér, Op. No. 2015-UP-025 (S.C. Ct.
App. filed January 14, 2(15). The remittitur was returned to the circuit court on January 30,
2015.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This Court has had the opportunity to review ihe record in its entirety and has heard the
testimony and arguments presented at the PCR hearing. This Court has further had the
opportunity to observe each witness who testified at the hearing and to closely pass upon their
credibility. This Courl has weighed the testimony accordingly. Set forth below are the relevant
findings of fact and conclusions of law as required by S.C. Code Ann. § 17-27-80 (2003).

Ineffective Assistance of Counsel

In a PCR action, "[t]he burden of proof is on the applicant to prove his allegations by a
preponderance of the evidence." Frasier v. State, 351 S.C, 385, 389, 570 S.E.2d 172, 174 (2002)
(citing SCRCP 71.1(e)). Where the application alleges ineffective assistance of counsel as a
ground for relief, Applicant must prove that "counscl's conduct so undermined the proper
functioning of the adversarial process that the trial cannot be relied upon as having produced a

just result.” Strickland v. Washington, 466 U.S. 668 (1984); Batler, 286 S.C. at 442, 334 S.E.2d

1A
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at 814.

First, the applicant must show that counsel’s performance "fell below an objective
standard of reasonableness under prevailing profcssional norms.” Cherry, 300 S.C. at 117, 386
S.E2d at 625 (quoting Strickland, 466 U.S. at 690). The proper measure of performance is
whether the attorney provided representation within the range of competence required in criminal
cases. Butler, 286 S.C. at 442, 334 S.E.2d at 814. "Counsel is strongly presumed to have -
rendered adequate assistance and made all significant decisions in the exercise of reasonable

professional judgment.” Id. (citing Strickland, 466 U.S. at 690). The Applicant must overcome

" this presumption to receive relief. Cherry, 300 S.C. at 118, 386 S.E.2d at 625.

Second, Counsel's deficient performance must have prejudiced the Applicant such that
"there is. a reasonable probability that, but for counsel’s unprofessional errors, the result of the
proceeding would have been different." Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625; see
Strickland v. Washington, 466 U.S. 668, 688, 692, 104 S. Ct. 2052, 2065, 2067 (1984) ("[T]he
defendant must show that counsel’s representation fell below an objective standard of
reasonablcnéss [and] . . . any deficiencies in counsel’s performance must be prejudicial to the
defense in order to constitute ineffective assistance under the Constitution."); Porter v. State, 368
S.C. 378, 383, 629 S.E.2d 353, 356 (2006) ("PCR applicant must prove: (1) that counsel failed to
render reasonably effective a;ssistance under prevailing professional norms; and (2) that the
deficient performance prejudiced the applicant’s case.").

And "where counsel articulates a valid reason for employing a certain strategy, suéh
conduet will not be deemed ineffective assistance of counsel.” Watson v. State, 370 S.C. 68, 72,
634 S.E.2d 642, 644 (2006 (citing Stokes v. State, 508 S.C. 546, 419 S.E.2d 778 (1992)).

“Counsel’s performance is accorded a favorable presumption, and a reviewing court proceeds

< Pape 30f9
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from the rebuttable presumption that counsel ‘rendered adcquate assistance and made all
significant decisions in the exercise of reasonable professional judgment.’" Smith v. State, 386

8.C. 562, 567, 689 S.E.2d 629, 632 (2010) (quoting Strickland, 466 U.S. at 690, 164 S.Ct. 2052).

"Accordingly, when counsel articulates a valid reason for cmploying a certain strategy, such
conduct will not be deemed ineffective assistance of counsel.” Id. (citing Caprood v. State, 338
S.C. 103, 110, 525 S.E.2d 514, 517 (2000)). "Courts must be wafy of second-guessing counsel's

trial tactics; and where counsel articulates a valid reason for employing certain strategy, such

conduct will not be deemed ineffective assistance of counsel. Whitehead v. State, 308 S.C. 119,
417 S.E.2d 529 (1992) (citing Goodson v. Uniled States, 564 F.2d 1071 (4th Cir. 1977)).
This Court will now address each allegation of ineffective assistance of counsel:

Applicant alleged trial counsel failed to object Lo the consolidation of trials that Applicant

was entitled to have severed; failed 1o challenge the validity of the search of Applicant’s home,

computer, and email as well as the admissibility of any evidence scized as a result of the search;
failed to object to the admission of any photos obtained from Applicant’s email account that
were not on his computer; and failed to remedy alleged double jeopardy violations with respect
to Applicant’s coﬁvictions.
L Alleged failure to object to conselidation of trials

At the hearing, Applicant claimed Trial Counsel was ineffective for failing to move to
sever the charges. Applicant claims that he was entitled to two different trials based on the four
indictments involved in the case. Trial Counsel testified that he did not see any reason o object
to the consolidation of Applicant's charges into one trial nor to make a motion to sever the

matter into two trials. Trial Counsel testified that all four of the indictments resulted from related
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incidents and a subsequent search warrant of Applicant’s home and computer. Trial Counse! also
stated that he was familiar with all four of the indictments and fell prepared to handle all of them.

"Generally, when offenses charged in separate indictments are of the same general nature
involving connected transactions closely related in kind, place, and character, the trial [court] has
the discretion to order the indictments tried together, but only so long as the defendant’s
substantive rights are not prejudiced.” State v. Cutro, 365 S.C. 366, 374, 618 S.E.2d 890, 894
(2005).

This Court finds Applicant’s allegation that Trial Counsel was ineffective for failing to
move to sever the charges to be without merit. This Court finds Trial Counsel’s performance to
be well within "reasonable professional norms.” Trial Counsel noted that all charges stemmed
from the same events and one search warrant. This Court agrees with Trial Counsel’s assertion
and finds .that there was no reasonable basis to make a motion to sever the charges.

Additionally, this Court finds Applicant can show no prejudice as a result of Trial
Counsel’s alleged deficiency for failing 1o file a motion to sever the charges. Notably, the Trial
Judge charged the jury that “there are four different charges here, so you will have to take up
each of the charges separalely in your deliberations and reach separate verdicts on each and
every charge." (Tr. Vol. 3 p. 178 lines 7-10) (cmphasis added). it is clear that the trial judge
instructed the jury to decide Applicant’s guilt beyond a reasonable doubt as to each individual
charge. This Court finds that Counsel's performance was reasonable according to professional
standards. As a resolt, Applicant can show no prejudice. Therefore, this Court finds that this
allegation must be denicd and dismissed with prejudice.

II.  Alleged failure to challenge the validity of the secarch of Applicant’s home,
computer, and email and to gquash the indictments

C;/;a_f Page 5 0f 9
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Applicant asserts that Trial Counsel was ineffective for failing to challenge the validity of
the search of Applicant’s home computer and cmail. Applicant alleges that the investigators had
no legal right to search his home computer and email. Additionally, Applicant asserts that Trial
Counsel was ineffective for failing to challenge the indictments. Applicant claims the
indictments were invalid since the search of his of his home computer and email were illegal.
Trial Counsel testified that he saw no reason to challenge the validity of the search warrants nor
a reason {0 quash the indictments.

This Court finds Applicant has failed to meet his burden of establishing triat counsel was
ineffective for failing to challenge the validity of the search warrants. Trial Counsel testified that
he saw no reason why the warrant or indictments would be invalid. The investigators in this case
obtained the search warrant after the Victim’s mother turned in the cell phone due to the
troubling photos and messages. (Tr. Vol. 1 p. 88-90). Therefore, this Court finds Trial Counsel
acled within "reasonable professional norms."” Further, this Court finds Applicant can show no
prejudice as a result of Trial Counsel's alleged deficiency for failing to challengé the search
warrant and indictments. Therefore, this Court finds that this allegatidn must be denied and
dismissed with prejudice.

IIL.  Alleged failure to object to the admission of photos obtained from the search of
Applicant’s home computer and email

Applicant asserts that Trial Counsel was ineffective for failing to challenge the admission
of photos and messages obtained from the search of Applicant’s home computer and email.
Applicant claims the photos and email messages admitted into evidence that werce procured from
his email cloud account were inflammatory to the jury. During Applicant’s trial, Trial Counsel
did make a motion lo exclude one of the photos in particular that the State was trying to admit

into evidence; however, the Trial Judge denied Trial Counsel’s motion. (Tr. Vol. 1 p. 21-22).

Page 6 of 9
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‘Trial Counsel also testified that his strategy for trial was to minimize the worst photos by
introducing them himsclf rather than the Statc. As part of his trial preparation, he hired a
computer cxpert to assess Qhal was on the computer so that he would be prepared for whatever
the State would try and enter into evidence.

This Court finds Applicant has failed to meet his burden of establishing Trial Counscl
was ineffective for failing to challenge the admission of photos obtained from the search of
Applicant’s computer and email cloud account into evidence. Further, this Court finds Applicant
can show no prejudice. Therefore, this Court finds that this allegation must be denied and

dismissed with prejudice.

IV.  Alleged failure to remedy potential double jeopardy violations

Applicant alleges that Trial Counsel was ineffective for failing to challenge alleged
double jeopardy violations involved in his trial. Trial 'Counsel testified that he doesn’t recall
there being any issues with double jeopardy in Applicant’s case because there is no commonality
between the charges or elements,

This Court finds Applicant has failed to meet his burden of cétablishing Trial Counscl
was ineffective for failing to challenge alleged double jeopardy violations. Further, this Court
finds Applicant can show no préjudice. Therefore, this Court finds that this allegation must be
denied and dismissed with prejudice.

Ineffective Assistance of Ag- pellate Counsel

Applicant alleges he was denied cifeclive assistance of appellate counsel in that appeliate
counsel failed to raise all meritorious issues that could have been raised on appeal. This Court
finds Applicant has failed to make a prima facie showing that appellate counscl was ineffective.

A defendant is constitutionally entitled to effective assistance of appellate counsel. Evitts v.

C;z - | Page 7 of 9
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Lucey, 469 U.S. 387, 396 (1985). "However, appellate counsel is not required to raise cvery
non-frivolous issue that is presented by the record” Thrift v. State, 302 S.C. 535, 539, 397

S.E.2d 523, 526 (1990) (citing Jones v. Barnes, 463 U.S. 745 (1983)). Appellate counsel has a

professional duty to choose ameng potential issues according to their merit. Jones, 463 U.S. at
753. Where the strategic decision to exclude certain issues on appeal is based on reasonable

professional judgment, the failure to appeal all trial errors is not ineffective assistance of counsel.

Griffin v. Aiken, 775 F.2d 1226, 1235 (4th Cir. 1985).

The applicant must show that appellatc counsel's performanc.e was deficient and that he
was prejudiced by the deficiency. Thrift, 302 S.C. at 537, 397 S.E.2d at 526; Strickland, 466
U.S. at 687. When a claim of ineffective assistance of counsel is based upon failure to raise
viable issues, the court must examine the record to determine "whether appellate counsel failed
to present significant and obvious issues on appeal.” Gray v. Greer, 800 F.2d 644, 646 (7th Cir.
1986). Generally, the presumption of effective assistance of counsel will be overcome only
when the alleged ignored issues are clearly stronger than those actually raised on appeal. 1d.

This Court finds that Applicant has failed to meet his burden of establishing Appellate
Counsel was ineffective for allegedly abandoning Applicant’s preserved motion for directed
verdict on appeal. This Court finds that Applicant has failed to show that Appellate Counsel’s
decision was not sfrategic. Further, the failure to appeal all trial errors is not ineffective
assistance of counsel. Therefore, this Court finds that this allegation must be denicd and
dismissed with prejudice.

All Other Allegations
As to any additional allegations that were raised in the application or at the hearing in this

matter and not specifically addressed in this Order, this Court finds Applicant failed to present

' Pape 8 of 9
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any testimony, argument, or evidence at the hearing regarding such allegations. Accordingly, this
Court finds Applicant has abandoned any such allegatians.
CONCLUSION

Based on all the foregoing, this Court finds and concludes Applicant has not established
any constitutional violations or deprivations before or during his trial or appeal. Trial and
Appellate counsel were not deficient in any‘manner, and Applicant was not prejudiced by their
representation. Therefore, this PCR application must be denied and dismissed with prejudice.

This Court advises Applicant that he must file a notice of intent to appeal within thirty
(30) days from the receipt of this Order if he wants to secure appropriate appellate review. His
attention is also directed to Rules 203, 206, and 243 of the South Carolina Appellate Court Rules
for the appropriate procedures to follow after notice of intent to appeal has been timely filed.

IT IS THEREFORE ORDERED:

1. That the application for post-conviction relief be denied and
dismissed with prejudice; and

2. That Applicant be remanded to the custody of Respondent.

?
AND IT IS SO ORDERED this &~ day of ALMOJ&
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G. THoMAS CQCPER,
Presiding Judge
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2013-G8-16-0603
Eric Hodges
Darlington County Sheriff The Btate of South Carolina
Law Enforcement Case #: _
Connty of Darlington
. 495
WAIVER OF PRESENTMENT"
After being filly advised a¢ to my legal rights, 1 COURT OF GENERAL SESSIONS
hereby waive presentment to the Grand Jury.
Term:
Defendant - . : February 2013
_ I hereby appear in wmy own proper petson and B .
; plead guilty to the within indictment or to: THE STATE,
s,
Larry Fames Tyler
Defendant _
ARREST WARRANT NUMBER _.
DARO937 INDICTMENT FOR
ARRESTED ON: Direct Presentment Obseene / Criminal solitation of a minor
ﬁ ACTION OF GRAND JURY $16-15.0342
o | . CDR Code: 3129
e ot
i Grad Jury Furepe_rj?:yc zf_') ‘ TRUE GEHWHED COPYJ; '
i RS 4 1 4019 gk Sy
VERDICT CLERIK OF Coum iy i
Tl - T CoT 4
~ 1
. = 5 F—
Petit Jur{éfadp e . .
Data ™ M =7 ’%ﬂg_ William B, Rogers, Jv., Solicitor
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STATE OF SOUTH CAROLINA,
COUNTY OF DARLINGTON )

INDICTMENT FOR .

s

Obscene / Criminal solitation of a minor

§16-15-0342

At g Court of General Sessions, convened on February 21 2013 the Grand Jurors of
Darli ngton County present upon their oath:

LICITATION OF 9)

CDR: 3129 16-15-342(A)(E)

That Lairy James Tyler, a person eiphteen years of age ot older, did in Dalington County, on or
aboyt July 1, 2011 to Septemﬁcr 24,2011, knowin.gly contact or communicate with or attempt to
contact or communicate with Victim 1, & person who is uncier the age of cighteen, or a
person reasonably believed to be under the age of eighteen, for thg purpose of or with the intent
of persuading, inducing, enficing, or coercing the person to engage ot patticipate in a sexual:
activity as defined in Section 16-15-375(5), or with the intent to perform a sexusl sotivity in the

presence of that person, in violation of Seetion 16-15-342, 8. C. Code of Laws, 1976, ag

amended. N s o
Rl Copyt -
CLERI O o, : i:‘?g;
MHMN@m i

Against the peece and dignity of the State, and contrary to the statute in such case made and providsd.

ﬁ%ﬁﬁ?@"&@uﬂ -

WILLIAM B. ROGERS, IR. ™
SOLICITOR




Lrie Hodges
Darlington County Sheriff

Law Enforcement Case 1.

WAIVER OF PRESENTMENT

After being fully advised a5 to my legal rights, T
heteby waive presentment to the Grand Jury,

. Defetidant

[ hereby appear.in my own propet petson and
plead guilty to the within indictment or to:

Defendant

ARREST WARRANT NUMBER
DAR093S

ARRESTED ON: Direct Preseniment

ACTION OF GRAND JURY
. ) R
Gmnd.lmyFor‘tzjyn‘ W
e o4 &

Dato ‘51‘-‘@ & .
VERDICT

A” A&hlﬂ.‘i’\ll

el Plaanin . "
Petit fuy Forepers, — .
| S o2 ilbon >

DOCKET NUMBER:
2013-G:5-16-0604

The State of South Carolina

County of Daxlington

' COURT OF GENERAT, SESSIONS

Terp:
Tebruary 2013

THE STATE

¥

Larry James Tyler

INDICTMENT FOR

Bex / Sexual exploitation of 2 majaoer, Second
dogree

§16-15-0405(A)

CDR Codes 0380

Date o
=1 azg/zs o

William B. Rogers, Ir., Solicitor



STATE OF SOUTH CARQLINA INDICTMENT FOR

N s

COUNTY OF DARLINGTON ) Sex/ Sexual exploitation of 2 minor, Second degree

§16-15-0405(4)

. At a Court of General Sessions, convened on Tebruary 21, 2013, the Grand Jurors of
Darlington County present upon their oath: '

SEXVUAL EXPLOITATION OF A MINOR, SECOND DEGRER
7/
CDR: 0380 16-15-0405(D)

That Larry James Tyler did in Darfington County on or about July 1,2011 to September 24, 2011,
knowing the character or content of the material, did distribute, trausport, exhibit, receive, sell, pugchase,
exchange, or solicit material that containg a visual representation of a minor engaged in soxual sctivity, or
he did record, photograph, filn, develop, duplicate, produce, or create digital electronic file material that
contaius' e visual representation of a miﬁdr engaged in sexual activity, to include image mimber(s):

448595 jpg (Russian Wehsite): 549632, Z51G3mhd Y0; Z5163mhd YO (image file #2); wefY VEIVAN;

Wef¥1 VtYLl.N'(imago 2); n85972_61_22085; #1-005,ipg; #2-006.jpg; #5-20.]pg.dnce; #6-216.jpg; #7-22.pg.jpoe;
18-221.jpg; #9-Copy-231.ips; #12-47 ipg.ipeg; #13-68,jpz.jpeg; #14-82.jpg.dper; #15-02 jpzjpog; #16-
03,jpg.jpeg; #17-Cherigh006,jpg; #18-cutiejpe.jpog; #19-5talla0012 jpg; 1i20-sugnr.jpeg; #21-40800013 jpg: #22-
sugar0018.jpg; #26-1n32.jpg.jpeg§ #27-tncherish010.jng.fpog; #28-tdarling0017 jpgipes; #29-
mdmiingOOlS,ipg.j.peg; #30-niilan20007,ipzjpeg; #31-tnlilianaN017 jpg.ipes; #32-mﬂ1iana0025.jpgdpeg; #33-
thlolly0002.jpg.jpeg: #34-tnlolly0003 jpg.jpeg; #33-tnlolly0017 jpr.jpeg; #36-thloly0028 Jog.jpos; #37-
mpeach00] 6 jpg.ipes; #38-topeach0026,jpg.ipes; #39-inpeach0027 jpg.jpeg; #40-tnstellad03 1,ipg; #11-
416c85285a.jpe ipeg, In violation of Section 16-15-0405, 8. C. Cade of Laws, 1976, as amended, '

Apgainst the peace and dignity of the State, and contrary to the statuto in such case made and provided.

TRUE CERTFEDCORY, ~ ;QJ&M)QM

WILLIAM B, ROGERS, T8, =
o~ ’

SOLICITOR
CLERK OF COURTMMMG
"ASLINGTOMN COUNTY, &
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WITNESSES

Eric Hodges
Daslington County Sheriff

Law Jenforcement Case #:

485

WAIVER OF PRESENTMENT

After being fully advised as to my legal rights, 1
hereby waive presentment to the Grand Jury,

Defendant

I hersby appear in my owi proper person and
plead gujlty to the within indictment or to:

Defendant

ARREST WARRANT NUMBER
DARD3D

ARRESTED ON: Direct Preseniment

ACTION OF GRAND JURY

- T “Lﬂ
Crend Jury Forepersol § 1) J MM&J%——»

D™ 3 j.-.B AR .l,l'

VERDICT

I Buky

s,

Pefit T /} =77
etit uryI.’orcq 'W " .
m._.__@_ - ARSI he>

s DOCKET NUMBER:

-
-

2013-GS-16-0605

The State of South Carolina

County of Darlington

277

COURT OF GENERAL SESSIONS

Term:
February 2013

THE STATE

Vs,

Larry James Tylexr -

INDICTMENT FOR

Minor / Contributing to ihe delinguency of a
minor

§16-17-0490
CDR Code: 0048 .

TRVE CERTIRED Copy.

@

CLERK OF COMRm
DARUNGTON mum&z%m

SYEYZE]

William B, Rogers, Jr., Solicitor
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STATE OF SOUTH CAROLINA ) INDICTMENT FOR

COUNTY OF DARLINGTON ) Minor/ Contributing to the delinquency of a mmor

§16-17-0490

At a Court of General Sessions, convesed on Rebruary 21, 2013, the Gt &
Darlington County present upan their oath: 7 7 20 The Grmad Jowo of

cg TING TO DELINQUINCY, OF MINOR
CDR: 0048 16-17-0490

That Latry James Ty].er, being over eightesn (18) years of age, did in Datlington County, on or
about Tuly 1, 2011 to September 24, 2011, knowingly and willfully cncourage, aid, ot cause o
influence one Victim » Bminor, to violate a law ot municipﬁl ordinance; ot to becoms
incarrigible or ungoverneble and beyond the control of her parents or guardian; or to become
habitually truant, or to without just cause and without consent of her parent ot gnardian to
repeatedly desert her home; or to engage in an occupation which is in viclation of the law; or to
associate with jvomoral or vicioué persons, ot to frequent a place the existence of which is in
violaﬁéu of law; or 1o habitually nse obscene or profane language; or to beg ot solicit alms inga
public place wiader pretence; or to so deport herself to willfinlly injure or endanger her morals or

health or the morals or health of others, it violation of Seotion 16-17-490, 8. C. Code of Laws,

TRUE CERTISED Gy ~

e

1976, as amended.

Against the peace and dignity of the State, and contrary to tho statute in such case made and provided.
\

oD\ a\

WILLIAM B. ROGERS, JR.
SOLICITOR
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Eric Hodges

NESSES

Darlington County Sheriff

Law Enforcement Case #:

et )

495

279

WAIVER OF PRESENTMENT

After being fully advised as fo my legal rights, I
hereby waive presentment to the Grand Juxy.

Defendant:

T hereby appear in my own proper person and
‘plead guilty to the within indictment or to:

Detendant

DOCKET NUMBER: '
2013-GS-16-0606

The State of South Carclina

County of Daylington

COURT OF GENERAL SESSIONS

| Tevm:
Febiuary 2013

-~ ARREST WARRANT NUMBER
DARD0

ARRISTED ON: Direot Presentment

THE STATE

Vi.

Larry James Tylexr

ACTION OF GRAND JURY

INDICTMENT FOR

Obscene / Disseminating harmfil matexial to
migoers

§16-15-0385(A)@B); 16-15-0

CDR Code: 0378

William B. Rogers, Jr., Solicitor
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STATE OF SOUTH CAROLINA INDICTMENT FOR

e A N

COUNTY OF DARLINGTON Obseene / Dissemingting harmfis) material to minors

§16-15-0385(A)(B); 16-15-0

At g Coutt of General Sessions, convened on I'cbmmy 21, 2013, the Grand Jurors of
Darlington County present upon their oath:

D_IS‘:_SENUI*_IAB_H_HARMFUL MATERTAL __.I._M_.B\S
CDR: 0378 16-15-D385(A)(B),(D)
That Larry James Tyler did in Daclington County on or about July 1, 2011 1o September 24,
2011, knowing the character or content of the matorial, sell, furnish, present or distribute to a

minor, Victim . material that is harmfidl to minors, or that the defondant did allow the

miinor to review or peruse material that is harmful to minors, to wit: did knowingly give a call

phone 10 & juvenile female which contained mudity, particulatly vhotographs of himself, in

violation of Section 16-15-0385(A)B)D), 8. C. Code of Laws, 1976, as amended.

THUE CEATIFRD cOpY,

Against the peace and dignity of the State, and contrary fo the statute in such case made and provided,

AR AN

WILLIAM B. ROGERS, TR,
SOLICITOR




STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL SESSIONS -0
COUNTY OF DarlingtCay§ )
STATE VS. ) INDICTMENT/CASE#:  2013-GS-16-0603
: Larry James Tyler )  A/W# _DAR0937
AKA: y  Dateof Offense: _7/1/2011
Race: Black Sex: M Age: 60 ) S.C.Code § :_16-15-0342
DOB: '953 SS#: ) CDR Code# 3129
Address: )
City,State,Zip: ,
SENTENCE SHEET
DL# SID#: %
*CDL Yes[ ] No[] CMV Yes[] No[[] Hazmat Yes[[] No[] 7
In disposition of the said indictment comes now the Defendant who was [] CONVICTED OF or {JPLEADS
TO: Obscene / Criminal solitation of a minor )
in violation of § 16-15-0342 of the S.C. Code of Laws, bearing CDR Code # 3129
/ NON-VIOLENT [0 VIOLENT [JSERIOUS ~ [JMOST SERIOUS [ JMandatory GPS(CSC [1617-25-45
w/minor 1st or Lewd Act) .
The charge is: D AsIndicted, [T]Lesser Included Offense, [T]Defendant Waives Presentment to Grand Iury (defendant's initials)
The plea is: hoﬁt Ne Vgotlatlons or Recommendatxon - [0 Negotiated Sentence ecommendation by the State.
ATTEST; ’«Wl 774 %@Q Ad.— (92
(- Hblt, John ’ SC Bar# Defendant jﬁomey for }/)efendant SC Bar#
WHEREFORE, the Defendant is commited to the E/State Department of Correttions, [] County Detention Center,

for & determinate term of 2y o [] underthe Youthful Offender Act not to exceed — years
and/or to pay a fine of § 4 prov1ded that upon the service of ~ days/months/years and/or payment
of § ; plus costs and assessments as applicable*; the balance is suspended with probation for

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of
probation, which are incorporated by reference.
CONCURRENT or ] CONSECUTIVE to séntence on:
The Defendant is to be given credit for time served pursuant to S.C. Code § 24-13-40 to be calculated and applied
by the State Department of Corrections. 423 '
[] The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.

Pursuant to 18 U.S.C Seetion 922,it is unlawful for a pef'son convicted of a violation of Section 16-25-20 or 16-25-65 (Criminal
Domestic Violence ) to ship,transport,possess,or receive a firearm or ammunition.

SPECIAL CONDITIONS:

[IRESTITUTION: [] Deferred | Def. Waives Hearing [ ordered  PTUP .
Total:  § plus 20% fee: $ days/hours Public Service Employment
Payment Terms: Obtain GED N
(] Set by SCDPPPS Attend Voc. Rehab. or Job Corp.

— May serve W/E begining
Recipient: Substance Abuse Counseling [}
*Fine: $ Random Drug/Alcohol testing O
§ 14-1-206 (Assessments 107.5 %) $ Fine may be pd. in equal, consecutive weekly/monthly
§ 14-1-211(A)(1) (Conv. Surcharge) §100 $I0O.00 pmts. of § beginning
g 1:6{5221;8‘5&)(%%)1(131:};::;23)@) gigo g $ paid to Public Defender Fund
§ 56-1-286 (DUI Breath Test) $25 7§ Other:
Proviso 47.9 (Public Def/Prob) $500 §
§ 14-1-212 (Law Enforce. Funding) $25 52500
§ 14-1-213 (Drug Court Surcharge) $150 '
§ 50-21-114(BUI Breath Test Fee) $50 7§ S
§ 56-5-2942(7) (Vehicle Assessment) $40/ea  § [] . Appointed PD or appointed other counsel,
Proviso 90.5 (SCCJA Surcharge) $s 3

§847.12 reqmres $500 be paid to Clerk
3%to County (if paid in installments) ey
TOTAL

Cletk of Court/ Deputy Clerk V\/U: (/MLL CLEPK'OF 00 : .
Caurt Reporter: Hathie (o mm COUNeRRG. 2 -21-1>

SCCA/217 (03/2011)
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS o) /O
C&UNTY OF Darlington g
SYATE VS, 3 INDICTVMENT/CASE# __ 2013-GS-16-0504
—— Larry James Tyler ) AWE D 78
ARA: )  DatcofOffense; _7/1/2011
Ruce:  Bluck Sex: M Age: 60 ) SC.Code § ;_16-15.0405(A)
DORB: -1953 ss#: . 0380
Addess ) CDRCode #
City,Sute,Zip:~ )
DL#: “SIDE: ; SENTENCE SHEET
*CDL Yes(] No[J) CMV Yes[J No[J Hazmat Yes[] No[] : .
Tn digposition of the said indictment comes now the Defendant who was @ CONVICTEDOF or  [JPLEADS
TO: Sex/ Sexual cxploitation of a minor, Second degres
mvichtienof § 16-15-0405(A) of the 5.C. Code of Laws, bearing CDR Code# 0380
Ef NON-VIOLENT [} VIOLENT (JSERIOUS (JMOSTSERIOUS  —JMaudstory GPE(CSC—[18T7-5545
‘ wiminor ist or Lewd Act)
The charge st _[] AsIndicted, [JLesser Jncluded Offense, [JDefendsmt Walves Presentment to Girand Jury. (dafendont's initials)
The pleatsi ) g\:' ut Nggomﬁons or Recommendation, [ Negotiated Senten cominendation by the State,
ATTEST: | \},, gubft LAY ' 3 1S9
i Holt, SCBart Defendant f SC Bard
WHERBRORE, the Defendant is commited to the Eﬂsmc D¢partment af Cor| County Detentivn Ceanter,
for a determinate term of §  daysmomh{ pr (] under the Youthful Offender Act niotto moeed = years
and/or to pay a fitie of § ; provided that upon the serviee of < daysfmonmslyca./mnﬂfor payment
of§ ; plus costs and asscasnrents as applicable®; the balanse I3 suspended with probation for

manths/ycars and subject to South Carolina Department of Probatlon, Parole and Patdon Services standard conditions of
prabation, which are incorporated by reference,

M LONCURRENT or  [] CONSECUTIVE to sentence on; -

E{ The Defendamt is to be given credit for time served pursuant to §.C. Code § 24-13-40 1o bo caleulated and applied
by the State Departruent of Comrections. 443 )

[J The Defondant is ta be placed on the Central Regfstry of Child Abuse and Neglect pursuant to 8.C, Code §17-25-135.

Pursuant to 18 U.S.C Sectlon 922,it is unlawkul fora person convieted of 5 viniatlon ws«ﬂénﬂmﬁzsi'ﬁiii’wm;gmu

Domestle Vislence ) to ship,irxansport,possess,or receive a firearm or ammaubition. i
. SPECIAL CONDITIONS: el
TIRESTITUTION: [ Deferred [} Del. WalvesHearing  [JOrdered  pTUP
Towl § plus 20% fee; $ AP
Payment Terms: ' Obtaln GED - AT
[0 Set by SCDPPPS Attens Vac. Rehab, or Job Corp.
. May serve W/E begining
Recipient: Substance Abuse Couriseling [
*Fine: P Random Drug/Alcoho! tasting
§ 14-1-206 (Assesswnenls 107.5 %) S . Finemaybepd. inequal, consecutive weekly/menthly
g 14-1-21HA)1) (Conv.'“swl;xhthmgc) :;gg : JOC .00 prts. of $ 4 begimting
14120 (A 2) (DUL Surcharge} .
§ 5652595 (DUI Asscssenent) A ofh ——— pald to Public Defknder Fund
§ 56414286 (DUT Breath Test) 325 3 4
Proviso 47,9 (Fublit DeffPrab) 5500 "3
§ 14-1:212 (Law Enforct, Sunding) $5 3§ 2 E (00
g 14-1-213 (Drug Count Surchasge) s150 ~§
§ 50-21-114(BUT Bregth Test Pec) $50 3
§ 56-6-2942(7) (Vehicle Assessment) $0fen [J Appomted FD or gppointed other counsel,
Proviso 90.5 (SCTIA Surcharge) [>] 8 47.12 requires $500 be paid to Clerk

%t Coumty  (if paid in installments)
TATAL

1 Presiding Judge
Cirrk of Court/ Deputy Clerk | .: &-" mﬂ__ﬂm_m Judge nge: g__,o'LQ_'-L_
Court Reporter: t la Sentence Date: 2 X DY

SCCA217 (03/2011)

during probation,

i
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STATE OF SOUTH CAROLINA

COLINTY OF Darlington
STATE. ¢ VS,
Lawry James Tyler

IN THE COURT OF GENERALSESSIONS -3

INDICTMENT/CASE#: __ 2013.GS-16-0605

A/W#:  _DAR093I9
Dete of Offense:  _72/1/2011
8.C.Code § ;_16-17-0490

CDR Code é 0048

e

AKAY

Raee;  Black _Sex: M , Age; 60

DOB: -1953 SS#

Address:
City.State,Zip: .
Di#: _ SIDH:
*CDL Yes[] No[] CMYV Yes[] No[] Hazmat Yes[] No[] _ A
In disposition of the safd indictment comes now the Defendant who was , Q/ CONVICTED OF or [CPLEADS
TO: Miner / Contributing to the delinquency of e minor

inyolationof § 16-17-0430 of the S.C. Code of Laws, beasing CDR Code # 0043

NON-VIOLENT _ [J VIOLENT []SERIOUS [JMOSTSERIOUS [JMandatory GPS(CSC [}817-2545
wiminor fst or Lewd Act)
The cherge ispy [oi7As Indicted, []Lessor Included Offonse, [ Defendant Waives Erescatment to Grand Jury. (defendant’s iniials)
thout Negotlations or Recommendation, ] Negotiated Sentence,
(+]
SC Bark Defendant orney for dant SC Bari
RE, the Deferdant is commited to the E(State Department of Correetions, ] County Detention Center,
for a detorminate terma of 3 W@r [ under the Youthm/!omnder Act not to oxceed yd yemrs
and/or to pay a fine of § /s provided that upon the sesvice of days/months/yents and/er payment
of§ _ ; plas costs and assessments as applicable®; the halence {5 suspended with prabation for <
monthsyeats and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of :

protation, which are {ncorporated by refercnce.
CONCURRENT ar ] CONSECUTIVE to sentence on:

[ The Defendant is to be given credit for time gan_ms.ﬁ. Code § 24~13-40 to be caleillated end applied

SENTENCE SHEET

— ot Nt el Nl P o Nl o Nt

by the State Department of Correstiona,
[} Tho Defondant is {0 be placed on the Central Registry of Child Abuse and Negleet pursnant t0 8.C, Code §17-25-135,

Pursoant ta 18 U.S.C Section 923,it s unlawfu] fora person.convicted of a violation of Sectlon 16-25-20 or 16-25-68 (Criminal
Damestic Vielence ) (0 ship,transport,possess,or receive a firearm or ammunition. 1328 CEAr sz COPY.|
SPECIAL CONDITIONS: *

(n—
CRESKITUTION: [J Deferred [] Def. WalvesHeaiox  []Orered  PTUP e
Towk $ plus20%fee: ____ $ aye/aon { Bdgloyment
Payment Terms: Obtain GED ARl e e .,
[J Setby SCOPPPS Atend Voo, Relab- St NECTRY COLBTE @
- May scrve W/B begining
Recipent: Substance Abuse Counseliog [
*Fine: 3 Random Drug/Alcohol testing |
§ 1414206 (Asscsaments 107.5 %6) S Fine may be pd. in equal, consecutive weekly/monthly
§ 14-1-21 L(A)(1) (Corrv. Surcharge) $I0 S foo.00 = pmts of§ baginning
§14-1-21UA)2) (DU Surchargz) SIS 5 paid to Public Defender Furd
§ 56-5-2995 (DUL Assesstuent) 812 [ — > g
§ 56-1-286 (DUI Breath Test) $25 % Other:
Proviso 47.9 (Public Def/Prob) $5060 8
§ 14-1-212 (Law Enforce, Punding) - 825 [ :ZE ) OO
8 14-1-213 (Drup Court Sutcharge) $150
§ 50-21-114(BUI Breath Test Fec) $50 °§
§ 56-5-2042(J) (Vehicle Assessment) §40/ea § 0 Appointed PD ot appointed other eounsel,
Froviso 90,5 (SCCIA. Surcharge) £5 $ 5,00 § 47.12 requires $500 be paid 10 Clerk
3% County  (if paid in instaliments) 5%.90 during probation,
TOTAL Y 2. 3 o
U
CokorconvDepy e YMA Ll o fiv :S;Ldg'fdﬁd” o
Court Reporter: M& (A LB ' Sentence Date; =23~

SCCA/2)7 (032011)



284 86/28/2013 13:48 8433935871 CLERK OF COURT PAGE @6

STR ' OF SOUTH CAROLINA . ) IN THE COURT OF GENERAL SESSIONS H-10
coR S oF Darlington ;
R X Vs )  MNDICTMENT/CASE#: __2013-05'16-0606
| - Larry James Tyler y  A/WH _DARE940
[ AR )  DacofOffense; _7/172011
Race: Black Sox M | Age: 60 y SCCoude §: 16=15-0385(A)(B); 16-15-0
DOB: | ___ 1953 SSi: ) CDRCode#: _ 0378
Address; )
3’{;’5‘“"”‘ P — ) SENTENCE SHEET
*CDL Yes[] No['_‘ [T CMV Yes[] No[) HazmatYes[] Noi]
In disposition af the sajd indictment comes now the Dofendant who was E/CONV!CTED OF or [JPLEADS

TO: Obseene / Disseminating harmful material or exhibiting harmful performance tg minors

jolationof § 16-150385(A)B); 16-15-0__ofthe $.C. Codo of Laws, bearing CDR Code# 0378 .
NON WVIOLENT  [] VIOLBNT [JSERIOUS [JMOSTSERIOUS  ([]Mandatory GPS{CSC [1617-2545

wintinor 15t or Lewd Act)

The charge is! B«s Indicted, JLesser lncluded Offtnse,  [MDefendent Waives Presentment to Grand Jusy, {dcfendant’s initlels)
The plea i Negotiations or Recomendation, [J Negotiated Sentenc ommendation by the Stats,

T s . 3192~

SC Bark Defendunt SC Bar#

WHEREFPRE, the Defendant Is commited to the } E/smn Depurtment of Corrections, [ Coanty Detention Ceater,
for a determinate term of ? r O undertke Youfhful Qffender Act not to exceed e years
and/or to pay o fine of $ 7 ; provided thet upon the service of . days/monlhsly?wmdlor payment
of § ; phus costs and assessments ag applicable™; the balance I3 suspended with probaticn for

monthsfyears and subject to South Caraline Department of Prebation, Parole and Pardon Services standard conditions of
probation, which are incotporated by reference.

NCURRENT or [ CONSECUTIVE to sentenge on:

e Defendent Is to be given credit for time sz?t 10 8.C. Code § 24-13-40 to be calculated and applied

by the State Department of Cotrections. 4
[) The Defendant isto be placed on the Central Reglshry of Child Abuse and Neglect pursuant to 8.C. Code §17-25-135.

Parsuant to 18 U.S,C Section 922;it is unlawiul fora person convicted of a violation ofsmmg%ww .
Domestic Violence ) to ship,transport,possess,or reccive 2 firerrm or ammunition,

SPECIAL CONDTTIONS: M L, %
[RESTITUTION: [[] Deferved [T] Del. Walves Hearlog [ Ordered  PTUP : . " P
Tow:t §_ _  plus20%fee $ Ut .
Payment Terms: . Obtnin GED 15 i el mm?r a
[] Setby SCDPPPS Attend Voc. Rehab, or Jeb Corp, Q
- ‘ May serve W/E begining
Recipient: Substance Abuse Counscling [
*Ping; ] Random Drug/Alcohol testing
§ 14~1-206 (Assesyments 102.8 %o} 3. Fine may be pd. in equal, consecutive weekly/monthly
§ 1 1-2LJ(AX1) (Conv. Surcharge) 100 3 I D0 QD . pmis, of § beginning
§ 14-1-2] {{AX2) (DUi Surcharpe) $100 §
§ 5652095 (DUT Asscssment) 512 5 S . paidto Publio Defender Fund
§ 56+1-286 (DUI Breath Tesi) $55 7§ Orther:
Provien 47,9 (Public DefProb) $500 5
§ 14-1:212 (Law Enforce. Funding) $25 Sad5.00
§ 14=1-213 (Drug Court Surcherge) s150  §
§ 50-2(~114(BU1 Breath Test Fee) $50 3
§ 56-5-2942(3} (Vehicle Arregzment) 540/ _$ 7 Appointed PD or appolnted other counse!,
Provisn 50,5 (SCCIA Surcharge) % .3 5.00 § 47.12 requires $500 be paid to Clerk
3% to County  (If paid ih instaliments) A.90 ~ during probation,
TOTAL T
Clerk of Coui Depuy Clerk._DAL el o atvn }:ﬁzl‘:l%ﬁxdse 2696
ComReponer:.  _{hel Mv e Crayalin Sentence Date; 2-2.71-1%

SCCA217 (037201 1)




THIS OPINION HAS NO PRECEDENTIAL VALUE. IT SHOULD NOT BE
CITED OR RELIED ON AS PRECEDENT IN ANY PROCEEDING
EXCEPT AS PROVIDED BY RULE 268(d)(2), SCACR.

THE STATE OF SOUTH CAROLINA
In The Court of Appeals

The State, Respondent,
V.
Larry James Tyler, Appellant.

Appellate Case No. 2013-000466

Appeal From Darlington County
Paul M. Burch, Circuit Court Judge

Unpublished Opinion No. 2015-UP-025
Heard October 8, 2014 — Filed January 14, 2015

AFFIRMED

Appellate Defender Robert M. Pachak, of Columbia, for
Appellant.

Attorney General Alan McCrory Wilson and Assistant
Attorney General Jennifer Ellis Roberts, both of
Columbia, for Respondent.

PER CURIAM: In this appeal from his conviction of contributing to the
delinquency of a minor, Appellant Larry James Tyler (Appellant) argues the trial
court erred in denying his directed verdict motion because the State failed to
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- present substantial circumstantial evidence that Appellant violated section 16-17-

490 of the South Carolina Code (2003). We find the case was properly submitted
to the jury because Appellant gave ten-year-old Minor and her eight-year-old sister
a cell phone containing (1) draft text messages indicating his desire to have Minor
alone in his bed; and (2) a picture of Appellant in blue underwear, which Minor
characterized as a "naked" picture. Furthermore, the evidence shows Appellant
employed "grooming” tactics with Minor—calculated behavior that intentionally
breaks down appropriate physical boundaries until victimization is possible.

Therefore, we affirm pursuant to Rule 220(b), SCACR, and the following
authorities: State v. Weston, 367 S.C. 279, 292, 625 S.E.2d 641, 648 (2006)
("When ruling on a motion for a directed verdict, the trial court is concerned with
the existence or nonexistence of evidence, not its weight."); State v. Smith, 359
S.C. 481, 490, 597 S.E.2d 888, 893 (Ct. App. 2004) ("In reviewing the denial of a
motion for a directed verdict, this court must view the evidence in the light most
favorable to the State, and if there is any direct evidence or any substantial
circumstantial evidence reasonably tending to prove the guilt of the accused, we
must find that the case was properly submitted to the jury."); State v. Rodriguez,
279 S.C. 106, 108-09, 302 S.E.2d 666, 667 (1983) (rejecting the argument that
because the minor resisted appellant's advances, the minor did not "wilfully" injure
her morals as defined by section 16-17-490 of the South Carolina Code); id. at 109, _
302 S.E.2d at 667 ("We do not believe the legislature intended the statute to apply
only when the minor is a willing participant. The evidence shows appellant
encouraged the victim to wilfully injure her morals; that she chose not to cooperate
is of no consequence.").

AFFIRMED.

WILLIAMS, GEATHERS, and MCDONALD, JJ., concur.
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STATEMENT OF ISSUE ON APPEAL

Whether the trial court erred in refusing to grant a directed verdict to the charge of
contributing to the delinquency of a minor when the State failed to present any substantial -
evidence beyond a reasonable doubt that appellant did anything to make the minor

delinquent as alleged by the indictment? -
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STATEMENT OF THE CASE

Appellant was convicted of obscene/criminal solicitation of a minor, sexual
exploitation of a minor in the second degree, contributing to the delinquency of a minor, and
disseminating harmful material to minors after a jury trial ﬁeld before the Honorable Paul
M. Burch on February 25 — 27, 2013, in Darlington County. Respective sentences of eight
(8) years, eight (8) years, eight (8) years, and three (3) years were imposed. Richard Jones,
Esquire, was trial counsel. John Holt, Esquire, and Patti Parker, Esquire, wete the assistant
solicitors.

This appeal follows.



STATEMENT OF FACTS

Doris Brown testified that she was the grandmother of the minor and the minor’s
younger sister. She would take them over where appellant lived with his mother, Ernestine
Witherspoon, to visit. At one visit, appellant gave the minor a cell phone. On their way
homé in the car, the minor’s sister said there was a picture of a naked man on the phone.
Ms. Brown took the phone back to where appellant lived. (R. 16, line 21 —R. 19, line 7).

Thé minor testified that she was twelve years old. She said fhey went to visit a lot at
where appellant lived. He was always taking pictures of them with his cell phone. She said
they played a racing game. If appellant won, he would get a hug from her. If he lost, he
would have to pay her a dollar. Appellant always won. She identified the cell phone
appellant gave her émd said when they got in the car with their gréndmother, they noticed
pictures on the phone. One was a girl in a bikini. The other one was a picture of appellant
with blue underwear. (R. 25, line 8 — R. 28, line 17). She did not read or see any text
messages. (R. 33, lines 1 —4).

The minor’s younger sister testified next. She said she was ten years old. She, too,
said appellant would take pictures of them. He took more of her sister. Shé also testified
about the cell phone appellant gave them. She saw pictures of girls with bathing suits and a
picture of appellant with blue drawers. (R. 33, line 23 —R. 39, line 1).

Tyquan Brown testified that he was twenty-one and a cousin of the minor and her
sister. He went to where appellant lived just one time and appellant gave him the cell
phone. In addition to the pictures, he noticed some inappropriate drafted text messages that
appellant had written about/to the minor. He called the minor’s mother and told her what he

found. He also gave her the phone. (R. 40, line 22 — R 46, line 5).
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Georgita Brown, the minor’s mother, testified she saw the pictures and saw the
drafts. She called the police and met Deputy Hodges at a local Roses. She gave him the cell
phone. (R.52,line 11—R. 56, line 9).

Deputy Hodges said they got a search warrant for abpellant’s residence and his
vehicle. There were pictures that were found off of appellant’s computer and some of his
other phones. (R. 63, lines 17 —24).

~ Sergeant Tunsdall testified that he used an extraction device to extract data off of

appellant’s cell phone. The data was placed on a thumb drive and then entered into his
laptop so he could burn a disk from it for evidence. (R. 68, line 18 —R. 70, line 3).

Deputy Harrell testified he worked in forensics and collected appellant’s computer, a

hard drive, and several cell phones. (R. 72, lines 4 — 25). He went over the unsent drafted

- text messages concerning the minor that appellant drafted. (R. 75, line 6 — R. 76, line 13).

Next, he discussed photbs taken off appellant’s desktop computer. Most of the images were
of young girls under ten years of age. At least one image was pornographic. (R. 77, line 20

—R. 80, line 22).



ARGUMENT

The trial court erred in refusing to grant a directed verdict to thq charge of
contributing to the delinquency of a minor because the State failed to present any substantial
evidence beyond a reasonable doubt that appellant did anything to make the minor

delinquent as alleged by the indictment.

At the conclusion of the State’s case, defense counsel moved for a directed verdict to
the charge of contributing to the delinquency of a minor. (R. 101, lines 14 — 18). The
indictment alleged the following:

That Larry James Tyler, being over eighteen (18) years of
age, did in Darlington County, on or about July 1, 2011, to
September 24, 2011, knowingly and willfully encourage, aid,
or cause or influence one [minor], a minor, to violate a law or
municipal ordinance; or to become incorrigible or
ungovernable and beyond the control-of her parents or
guardian; or to become habitually truant, or to without just
cause and without consent of her parent or guardian to
repeatedly desert her home; or to engage in an occupation
which is in violation of law; or to associate with immoral or
vicious persons, or to frequent a place of existence of which
is in violation of law; or to habitually use obscene or profane
language; or to beg or solicit alms in a public place under
pretense; or to so deport herself to willfully injure or
endanger her morals or health or the morals or health of
others, in violation of Section 16-17-490, S.C. Code of Laws,
1976, as amended.

As defense counsel noted, the only testimony by the minor was that she was given a
cell phone for about ten minutes and she saw a picture of appellant in blue briefs and a
woman in a bathing suit. That did not show that appellant contributed to the delinquency of
aminor. (R. 101, line 19 —R. 102, line 2).

The trial judge said he wanted to think about the motion overnight. (R. 106, lines 23

—24). The next day, he said he had some concerns, but he denied the motion. He did say he
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reserved the right to review the motion. (R. 111, lines 2 — 10). Denying the directed verdict

motion was error.

Due process as guaranteed by the Fourteenth Amendment requires “that no person
shall be made to suffer the onus of a criminal conviction except upon sufficient proof—
defined as evidence necessary to convince a trier of fact beyond a reasonable doubt of the
existence of every element of the offense.” Jackson v. Virginia, 443 U.S. 307, 316, 99
S.Ct. 2781, 2787 (1979).

Our Court has held:

[T]he trial judge is concerned with the existence or
non-existence of evidence, not with its weight; and,
although he should not refuse to grant the motion
where the evidence merely raises a suspicion that
the accused is guilty, it is his duty to submit the case
to the jury if there be any substantial evidence
which reasonably tends to prove the guilt of the
accused, or from which his guilt may be fairly and
logically deduced. [Emphasis added].

State v. Littlejohn, 228 S’;C. 324, 89 S.E.2d 924, 926 (1955); State v. Edwards, 298 S.C.

272,379 S.E.2d 888 (1989), cert. denied, 493 U.S. 895, 110 S.Ct. 246 (1989).

In applying this standard, our Court has held that evidence which is “sufficient to
raise a strong suspicion of the guilt of the accused” is not sufficient to constitute “any
evidence form which the guilt of the accused may be fairly and logically deduced.” State

v. Totherow, 263 S.C. 275, 210 S.E.2d 228, 230 (1974). See, also, State v. Turner, 117

S.C. 470, 109 S.E. 119, 120 (1921). The motion for a directed verdict should be granted,

therefore, “where evidence merely raises a suspicion of guilt, or is such to permit the jury

to merely conjecture or to speculate as to the accused’s guilt.” State v. Brown, 267 S.C.

311, 227 SE2d 674, 677 (1976), citing State v. Matarazzo, 262 S.C. 662, 207 S.E.2d 93,




cert. denied, 420 U.S. 945 (1974). “If the evidence is consistent with both innocence and

guilt it cannot support a conviction.” United States v. Varoz, 740 F.2d 772, 775 (10" Cir.

1984); United States v. Ortiz, 445 F.2d 1100, 1103 (10™ Cir 1971). Guilt is only to be found

when there is a “rationally supportable state of near certitude.” Evans-Smith v. Taylor, 19
F.3d 899, 906 (4™ Cir 1994).

Appellént did not cause the minor “to violate a law or municipal ordinance.” He did
not cause her “to become incorrigible or ungovérnable beyond the control of her parents.”
He did not make her “become habitually truant” or to “repeatedly desert. her home; or to
engage in an occupation which is in violation of the law.” He did not make her “associate
with immoral or vicious persons, or to frequent a place the existence of which is in violation
of law.” He also did not cause her “to habitually use obscene or profane language; or to beg
or solicit alms in a public place.” Appellant simply did not cause the minor to become

delinquent because she was not delinquent.
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CONCLUSION

A directed verdict should be granted. -

Respectfully submitted,

AN . )
Robert M. Pachak

Appellate Defender

ATTORNEY FOR APPELLANT

This 16th day of October, 2013.
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