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Guilty plea -- page 4.

Defendant sworn -- page 4.
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(Incident report and chain of custody marked State's
Exhibit No. 1; affidavit.marked State's Exhibit No. 2;
advisement of rights and SLED intake forms marked State's
Exhibit No. 3; SLED report marked State's Exhibit No. 4;
MAIT report and C.D. marked State's Exhibit No. 5; autopsy

Areport for Megan W. marked State's Exhibit No. 6;

autopsy report for Steven Ray Mills marked State's Exhibit
No. 7; medical records for Jason Simmons marked State's
Exhibit No. 8; defendant's rap sheet marked State's Exhibit
No. 9; defendant's driving record marked State's Exhibit
No. 10.)

MR. BARNETTE: May it please the Court, Your Honor.

This is the case of the State vs. Kevin Charles Casey.
He is pleading guilty to three 1hd1ctments, Your Honor.

The first one is 11-GS-42-6363 which is felony D.U.I.
with great bodily 1injury.

The second one, Your Honor, is 11-GS-42-3632(A), Your
Honor. He's pleading to count one of the indictment,
felony D.U.I. with death. Count two, reckless homicide,
will be dismissed once the plea is completed, Your Honor.

And the next indictment and Tast indictment is
11-GS-42-6361(A), Your Honor. 1It's also, he's pleading to
count one which is felony D.U.I. with death.

Your Honor, count two, reckless homicide, will be

dismissed once the plea is taken.
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Your Honor, these have been true billed by the grand
jury. Your Honor, this is a straight-up plea, Your Honor,
in this case.

Mr. Richard warder represents the defendant.

Your Honor, I believe there was ten exhibits that
we've handed up to the Court. I talked to Mr. warder and
shared those with him before we gave them to the Court,
Your Honor.

Your Honor, I'l]l be glad to introduce those when we
introduce the facts of the case, Your Honor. I hope I
counted that right.

THE COURT: Yes, sir. I've got ten. I wanted to be
sure that I brought them all with me.

A1l right. Yes, sir.

MR. BARNETTE: May I approach the bench, Your Honor?

And we do have victims' family members that would Tike
to speak at the appropriate time, Your Honor.

(whereupon, the defendant was duly sworn.)

THE COURT: ATl right. Mr. Casey, it is your intent
to enter a plea to the charges that were announced by the
solicitor?

THE DEFENDANT: Yes, sir.

THE COURT: oOkay. All right, sir. If ever during
this process 1if you wish to speak to your lawyer, just let

me know, and I'l11 allow you to speak to your lawyer 1in

On
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private.

THE DEFENDANT: Yes, sir.

THE COURT: Let me apologize to the state and also to
the defense for my delay in coming out.

The state had provided me with a copy of the exhibits
and I -- and I wanted to review the exhibits before I came
out.

And the audio tape that is part of State's Exhibit 5
was almost an hour Tong. So it was Tonger than what I had
expected. _

But I have reviewed the exhibits, as well as the audio
tapes that consist of several notes, audio notes, by the
officers, as well as the interviews by the withesses that
the officers found.

Sir, how old are you?

THE DEFENDANT: Forty.

THE COURT: How far did go in school?

THE DEFENDANT: Eleventh grade.

THE COURT: Did you ever obtain a G.E.D.?

THE DEFENDANT: Yes,. sir.

THE COURT: Presently are you married, single,
divorced, widowed?

THE DEFENDANT: Married.

THE COURT: Do you have children?

THE DEFENDANT: Yes, sir.
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THE COURT: How many?

THE DEFENDANT: S1iX.

THE COURT: How old is the oldest and how young is the
youngest?

THE DEFENDANT: Twenty-seven and fourteen.

THE COURT: And prior to your arrest on these charges
did you have a job outside of the home?

THE DEFENDANT: Yes, sir.

THE COURT: What were you doing?

THE DEFENDANT: Working at the rock quarry.

THE COURT: How long had you been there?

THE DEFENDANT: Four years.

THE COURT: Ever served in the military?

THE DEFENDANT: No, sir.

THE COURT: And on this charge how long have you been
in jail?

THE DEFENDANT: Four months.

THE COURT: Since you were arrested?

THE DEFENDANT: Yes, sir.

THE COURT: Do you remember the date that you were
arrested?

THE DEFENDANT: The 15th, I think.

THE COURT: All right. Sir, within the last 24 hours
have you consumed any type of substance that is adversely

or negatively affecting your ability to understand what
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we're doing today?

THE DEFENDANT: No, sir.

THE COURT: Have you ever been treated for any type of
substance abuse, for a drug problem or an alcohol problem?
THE DEFENDANT: No, sir. )

THE COURT: Are you satisfied with the work that your
lawyer has done for you?

THE DEFENDANT: Yes, sir.

THE COURT: Feel Tike you've had enough time to talk
to him about the charges that are against you, the legal
elements of those charges, the facts behind the cases and
also any possible defenses you may have to these cases?

THE DEFENDANT: Yes, sir.

THE COURT: Has anybody come to you and threatened you
in any way or have they made you any promises in order to
get you to make the decision to enter the pleas today?

THE DEFENDANT: No, sir.

THE COURT: I am correct in concluding that your
decision to enter these pleas today is a free and
voluntarily decision on your part?

THE DEFENDANT: Yes, sir.

THE COURT: Sir, I need for you to understand that
under the law you are presumed innocent of all of these
charges, and you do have right to have a jury trial on any

or all of these charges.
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At any jury trial that would take place it would be
the state that has the burden of proof, and the state would
have to convince all 12 members of a jury that you are, in
fact, guilty beyond a reasonable doubt of these charges.

Now, sir, do you wish to have a jury trial on any of
these charges?

THE DEFENDANT: No, sir.

THE COURT: Sir, I need for you to understand that
there are other very important éonstitutiona] rights that
you are entitled to but that you have to give up in order
to enter these pleas.

You have to give up your right to confront and
cross-examine the state's witnesses. You also have to give
up your right to present evidence which you or your lawyer
may feel would establish some type of defense to these
charges. And you have to give up your right of subpoena
and you have to give up your right to remain silent. Do
you understand all of those rights?

THE DEFENDANT: Yes, sir.

THE COURT: And do you wish to give up those rights
and proceed with entering the plea to these charges?

THE DEFENDANT: Yes, sir.

THE COURT: A1l right. w™r. casey, if you would,
please listen to the solicitor. He is going to provide us

with the facts behind these cases. And then I'll have some

«
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more questions for you, sir. Please listen to the
solicitor.

MR. BARNETTE: May I approach the bench, Your Honor,
and receive those exhibits? Thank you.

Your Honor, this occurred on October 15th of 2011,
Your Honor, approximately 12:13 a.m., Your Honor, out on
Highway 417 near workman Road here 1in Spartanburg County.

Your Honor, Trooper Thornton with the highway patrol,
Your Honor, was dispatched to a crash in that area, Your
Honor. He arrived there. Firefighters were there and so
forth, Your Honor.

It was found that the defendant was driving a Nissan
vehicle, Your Honor. MAIT team in their examination saw
him going 91 miles an hour at the time of impact. T
believe the speed 1imit was 45 at the time 1in that Timit,
Your Honor.

He ran into a motorcycle that was being driven I
believe by Mr. Simmons there. Steven Mills and MeaW.

was on the motorcycle, Your Honor. He hit them.

The MAIT team report goes through the details where
they were hit, where they were done. “

Megan W. and Steven Mills was killed in the
accident, Your Honor.

Jason Simmons was severely injured. He was taken to

the Greenville Memorial for his injuries, Your Honor, in

10
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this case.

Mr. casey was on bond for D.U.I. third from Union
County at the time of the wreck, Your Honor. He was
given -- they took a blood sample, Your Honor, under the
felony D.U.I. Taw. His blood alcohol came back to be .21,
Your Honor, in this case. He was arrested for felony
D.U.I. for death, two counts, felony D.U.I. great bodily
injury, Your Honor.

The exhibits I have, Your Honor, I have -- I'd like to
make those a part of the facts of the case also, Your
Honor.

State's Exhibit 1, Your Honor, consists of the
incident report by Trooper Thornton in this case, as well
as a chain of custody involving the blood evidence in the
case.

State's Exhibit No. 2, Your Honor, is written
statements given by three witnesses at the scene, Your
Honor -- Jason Sloan, Denise Lancaster and Donald Moore.
It consists of three pages.

State's Exhibit 3, Your Honor, is implied consent
rights that were given to Mr. Casey, two different copies
of them, as well as the blood draw, Your Honor, as well as
the evidence that was taken down to SLED and the testing
that was requested by the highway patrol, Your Honor.

State's Exhibit 4, Your Honor, is the SLED toxicology

11
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report showing he had a blood alcohol of .211, Your Honor.
It was done by Tim Granbo, the toxicologist from SLED, Your
Honor. It consists of two pages. It is SLED lab No.
L11-11796.

State's Exhibit 6, Your Honor, is the autopsy report
on | Megan W. And, Your Honor, it was done by Dr. wren
in this case. It consists of four pages.

State's Exhibit 7, Your Honor, is Steven Ray's autopsy
report that was done by Dr. Wren, Your Honor. It consists
of five pages, Your Honor.

State's Exhibit 8, Your Honor, is the medical records
from the Greenville Hospital System concerning Jason
Simmons, Your Honor, his injuries. I believe it consists
of seven pages taﬁking about the injuries he received. And
he'11l talk to you in detail about that once he stands up to
address the Court, Your Honor.,

Sstate's Exhibit No. 9, Your Honor, is the rap sheet of
the defendant. I'11 be glad to go into more detail on it
shortly.

State's Exhibit 10, Your Honor, is a copy of the
10-year driving record of the defendant, Your Honor. 1I'Tl
be glad to go into more detail at a later time with that.

And state's Exhibit No. 5, Your Honor, was the MAIT
team report that was done by the MAIT team. Also, included

with that was their C.D. where they did their investigation

12
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including the interview notes and everything, the audio
files that was heard by the court in this case. Your
Honor, and of course on the MAIT team they calculated the
speed for the defendant's vehicle approximately 91 miles an
hour at impact, Your Honor. And they show their findings
in the MAIT team report.

I'd 1ike to make those a part of the record, Your

| Honor. And the family would like to address the Court at

the appropriate time, Your Honor.

would you Tike these back, Your Honor?

THE COURT: Yes,

MR. BARNETTE: May I approach again? Thank you.

THE COURT: Mr. Casey, were you able to hear the
solicitor when he told me the facts behind these cases?

THE DEFENDANT: Yes, sir.

THE COURT: Do you bhelieve that as he stated the facts
that he is substantially correct?

THE DEFENDANT: Yes, sir.

THE COURT: And, sir, the possible range of sentences
on the felony D.U.I. resulting in death --

MR. BARNETTE: 1Is one to 25, Your Honor, minimum one
year and 25 years maximum, a fine of $10,000 to $25,000 on
each count. And the great bodily injury, Your Honor, is 30
days up to 15 years and a fine of $5,000 up to 10,000, Your

Honor, plus costs.

13
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THE COURT: And, Mr. Casey, do you understand that on
the felony D.U.I. resulting in great bodily 1njury that I
could sentence you between 30 days and up to 15 years and
that I am required to also issue a fine of at least five
but could be a fine of up to ten thousand dollars on that
charge? |

THE DEFENDANT: Yes, sir.

THE COURT: And with that understanding, the possible
sentence I could impose, you still wish to enter this plea?

THE DEFENDANT: Yes, sir.

THE COURT: Sir, do you understand that on the felony
D.U.I. resulting in death that under both of those charges
I could sentence you between one year and could sentence
you up to 25 years at the Department of Corrections and
that I am required to fine you between ten thousand and up
to -- or up to $25,000, somewhere in that range of fine
between ten to twenty-five thousand dollars?

THE DEFENDANT: Yes, sir.

THE COURT: And, sir, do you also understand that each
of those felony driving under the influence resulting in
death -- do you understand that each of those charges is
classified as a serious offense under the Taw?

THE DEFENDANT: Yes, sir,

THE COURT: And, sir, have you been able to talk to

your lawyer as to the consequences and ramifications of the

14
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those offenses being classified as serious?

THE DEFENDANT: Yes, sir.

THE COURT: And with that understanding of the two
classifications of serious and the ramifications of those
classifications, as well as the possible sentences I could
impose, do you still wish to enter pleas to those charges?

THE DEFENDANT: Yes, sir.

THE COURT: Sir, are you, in fact, guilty of both of
these charges; the felony driving under the influence
resulting in death?

THE DEFENDANT: Yes, sir.

THE COURT: Are you also guilty of the felony driving
under the influence resulting in great bodily injury?

THE DEFENDANT: Yes, sir.

THE COURT: Have you been able to hear all of my
questions?

THE DEFENDANT: Yes, sir.

THE COURT: Have all of your answers been truthful and
honest?

THE DEFENDANT: Yes, sir.

THE COURT: Discovery has been shared with the
defense?

MR. BARNETTE: Yes, sir.

THE COURT: And I know that I had reviewed the prior

record, and I have a copy of it. Do you wish to recite it

15
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for the record?

MR. BARNETTE: Your Honor, 1if you'd like for me to,
I'11 be glad to. Either way. I know you have a copy of
both the rap sheet and the driving record.

THE COURT: I had --

MR. BARNETTE: Just to make the Court aware, I know
you probably saw the two previous D.U.I.s that he has had
on his record. And he was out on bond on a D.U.I. third
frdm Union County at the time that this wreck occurred.

THE COURT: That was what I did not see when I
reviewed the record, was the prior D.U.I third.

MR. BARNETTE: 1It's on the rap sheet, Your Honor, I
think near the last page.

THE COURT: Okay. I saw the other ones.

MR. BARNETTE: I think it's just a charge pending.
There is no -- there's no conviction on that, because there
has not been a conviction on that.

THE COURT: I see it. Yes. 1It's on the same page at
the top. VYes.

MR. BARNETTE: Yes, sir. And it's not a conviction,
but it was a pending charge when thfs occurred.

THE COURT: All right. And did you say that you did
have some individuals that wished to address the Court on
behalf of the victims?

MR. BARNETTE: Yes, sir. I'd just like to -- a few

16
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people from the victim's family. Sergeant Jones from the
highway patrol 1is standing here for the highway patrol.

Your Honor, Trooper Thornton wasn't able to come here
today. Both attorneys on behalf of the family is here in
this case -- Mr. Mark Thaxton and Mr. Eppes. They're not
going to address the Court, but I just wanted to let you
know they're here.

If everybody for the families -- please stand up.

(whereupon, members of the victims' families stood.)

MR. BARNETTE: Your Honor, these are members of the
victims' family. A1l of them is going to address the
Court, but I'd like to call them one at a time, Your Honor,
to address the Court.

THE COURT: Okay.

MR. BARNETTE: Your Honor, first one will be Teresa
Mills. She is the mother of Steven Mills, one of the
victims in the case.

THE COURT: Ma'am, 1if you would, we are making a
recording of everything that happens here. So just speak
up loud so that both the court reporter and I can hear you.
Just start by giving us your full name.

TERESA ANN MILLS: Teresa Ann Mills.

THE COURT: Yes, ma'am.

TERESA ANN MILLS: I just wanted you to know what

Casey took from me was my youngest son, and he wasn't just

17
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my youngest son. He took my best friend.

He was 20 years old, but he wasn't really 20 in age.
He acted like, probably T1ike, a 12-year-old. And he was
just my everything. He just -- he made sure I was all
right.

And then he brought Megan in. And Megan was about to
go to college and become a nurse. And then he took away --
he took away my next generation as far as my grandbaby.

And I just don't think he should be able to get out.
He should be able to suffer like the rest of us. He's not
suffering. we're suffering outside prison, outside, just
Tike he should be suffering inside.

THE COURT: Thank you, ma'am.

MR. BARNETTE: Your Honor, next one 1is Jason Simmons.
He is one of the victims in the crash.

THE COURT: Mr. Simmons, if you would, just speak up
Toud enough so both the court reporter and I can hear you.

JASON MATTHEW SIMMONS: Yes, sir. Do you want to hear
my name?

THE COURT: Yes, sir.

JASON MATTHEW SIMMONS: 1It's Jason Matthew Simmons.

See, I got my real good friend who was Tike my
brother, I lost him and a girl that éhe was in school. She
was about to graduate and stuff. Man, it's real hard.

I've got kids myself. And what if it had been one of

18
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my kids. You know what I'm saying? It's really hard. And
sticking with family and stuff, and, I mean, if it was me
in his shoes I would -- I would want justice, you know what
I'm saying, doing for what's right?

Do you want to know what injuries I had?

THE COURT: Yes, sir. |

JASON MATTHEW SIMMONS: Wwell, I broke my arm right
there and I broke my shoulder. 1I-busted my liver, and I
broke my back in four different places, and I broke my leg.

THE COURT: Thank you, sir.

JASON MATTHEW SIMMONS: All right. Thank you.

MR. BARNETTE: Your Honor, Kristen workman would like
to address the Court next. She is a friend of the family.

KRISTEN MICHELLE WORKMAN: My name is Kristen Michelle
Workman. I was good friends with both Stevey and Megan.

Your Honor, nothing can bring them back. There's no
point in revenge. It's not going to change the
circumstances.

But that doesn't excuse what did occur. It doesn't
excuse what happened that night. There should be penalties
and there should be lTaws to protect us.

The healing process would be much easier knowing that
every day that he serves time is one day that we don't have
to worry about another family going through this. 1It's

just been a horrible time.

19
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we should be preparing for Megan's graduation. We

‘| should be looking forward to future events in their Tives.

This is time Jason Tost with his children. I believe that
a Tonger sentence would be safer for the general
population. The habitual repetition of the drunk driving
can't be excused.

THE COURT: Thank you, ma'am.

MR. BARNETTE: Violet Callaway. Your Honor, she is
the mother of Megan W.  Your Honor.

VIOLET CALLAWAY: Violet Callaway.

THE COURT: I'm sorry?

VIOLET CALLAWAY: Violet callaway.

THE COURT: Yes, ma'am. I'11 be more than happy to
hear from you.

VIOLET CALLAWAY: He's done this more than once, and
now he's tooken two innocent Tives, and I think he should
be severely punished. I don't think jail is good enough
for him. He'll be taken care of for the rest of his 1life
by the taxpayers.

I lost my baby. 1I'll never see her again, ever. She
is gone. And I'm depressed too and I'm hurt myself. I
cannot mourn my own daughter because I'm so messed up. I
can't even cry for my daughter.

He does not deserve even jail. He deserves worse.

He's done this more than once. Somewhere down the line you

20
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change. He keeps doing it over and over again. Now he's
two took innocent lives. Thank you,

THE COURT: Thank you, ma'am.

MR. BARNETTE: Your Honor, David Warren, father of

Megan W.  would Tike to address the Court.

DAVID WARREN: David warren. Megan was my -- my life.
Single parent. It was just a tragedy. Now she's gone.
There's nothing. There's no way I can get her back. I ask
you please to give him the max so this won't happen to
another family, have to go through what I will never get
over as long as I live. Thank you, sir.

THE COURT: Thank you, sir.

MR. BARNETTE: Your Honor, thank you very much.

THE COURT: Let me ask the officer a question.

THE OFFICER: Yes, sir.

THE COURT: The -- so that the record is clear, I
believe the solicitor might have misspoke.

He said that Jason was the driver, but I believe the
driver -- was it the other gentleman? 1In the -- 1in the
interview that I read where Jason gave he said that the
other person was the driver.

MR. BARNETTE: No. Jason Simmons was the driver
according to the record, what I've got, Your Honor, from

that standpoint.
THE COURT: oOkay. The audio tape indicates the other

21
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way.

MR. BARNETTE: I apologize. That's the information
that I received on the information there, Your Honor. I
appreciate you pointing that out to us. I apologize.

THE COURT: Will Tawyers approach a moment? Lawyers
approach a moment.

(Bench conference held off the record.)

MR. BARNETTE: Can I have one second, Your Honor?

(Pause.)

(Bench conference held off the record.)

MR. BARNETTE: Your Honor, may it please the Court.

I checked with Mr. Simmons, Your Honor. I talked to
him just briefly. He told me that he was on the back of
the motorcycle, as you heard on the interview, Your Honor,
and Steven Mills was actually the one driving it just to
clear up the record on that. |

Your Honor, I don't know if it makes any difference
who was driving the vehicle, but we know who's at fault.
Just to make sure that's correct on the record, Your Honor.

THE COURT: Thank you, sir.

MR. BARNETTE: Thank you, Your Honor.

THE COURT: Anything else from the state?

MR. BARNETTE: No, sir.

THE COURT: Yes, sir, Mr. warder.

MR. WARDER: Your Honor, if it please the Court.
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This is one of those cases where the events are so
tragic that it almost hides a man.

He, my client, is someone other than the person that
this one event bortrays and the image it leaves.

He's a man that's worked hard. He worked at an
eletric company for five years. They moved and went out of
business, and he was retrained to be a heavy equipment
operator. He worked for vulcan Materials for four years.
He never missed a day, Your Honor, was only late a couple
of times when he had car trouble.

THE DEFENDANT: Yes, sir.

MR. WARDER: He was a man that alcohol had certainly
played a role in his 1ife. But what you wouldn't think --
he wasn't a regular drinker in the sense that he drank
every day, used alcohol every day. He usually drank on the
weekends, and would usually drink only one day of the
weekend. And there would be weekends he wouldn't.

Your Honor, this accident doesn't portray the man that
was the father. He married. He and his wife had been
married nine years, to his present wife.

They both worked. He helped support. She had four
children when they got married. He became involved 1in
their lives.

This is a man that the day the accident happened was

at his wife's aunt's house. Wwhile he was down there they
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had drank some Red Bull and tequila.

Your Honor, it was an occasion that events happened to
create almost the perfect storm or scenario for this
accident.

Shortly before the accident he had gotten in an
argument and became upset, and they told me was actually
crying when he left.

He was headed home. He was on the way, and he went to
plug his cell phone into the cigarette lighter, and the
next thing he knew he had collided with a motorcycle, Your
Honor.

He saw no taillight, no red Tight, anything that
indicated a motorcycle was there. He wasn't aware of the
collision until after the air bag had exploded. He really
come back around when he was being Toaded into the
ambulance.

A1l of the events turned out to just make this happen.
It happened to be the motorcycle there, happened to be
three people on the motorcycle, happened to be the
motorcycle that the investigators couldn't ever find a
taillight for. There was no evidence they could determine
whether the front 1light was on or not.

Your Honor, certainly this is not caused by the faults
of some of these victims or somebody, but this is a man

that when this accident happened, it happened in someone
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that certainly didn't intend to, and it happened in the
most severe way possible.

This is a man that had great loyalty to his family, to
his friends, to his job. He's a man that worked hard to
get where he had got.

Certainly this is life-changing for all of the
victims. This is life-changing to my client and all of his
family.

He's turned 40 February 1lst of this year.

Your Honor, some of his family wants to speak. His
best friend wants to speak for him. And I would urge Your
Honor to allow me.

THE COURT: Yes, sir.

MR. WARDER: we would call -- come on up. Your Honor,
if it please, this is Kenneth --

KENNITH GEHR: Kenneth Gehr.

THE COURT: Yes, sir, Mr. Gehr. Just if you would,
speak up loud enough so that both the court reporter and I
can hear you. Your last name is spelled?

KENNITH GEHR: Gehr, G-E-H-R.

THE COURT: Thank you, sir.

KENNITH GEHR: And it's Kenneth with an "I".

THE COURT: Okay.

KENNITH GEHR: I just want to tell you that Kevin is a

good friend. He's a good father and a husband to his wife.
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He's very loyal.

I just -- I don't want the one incident to describe
Kevin as a whole because I've known him for almost five
years. I saw him lose his job, work hard to get a degree.
And I helped him get his job where he was. I know all of
the people there. He's a very good independent person.

As far as the drinking, me and him were close. Wwe saw
each other approximately every other day. Wwe would take a
Friday, and I would drive. And we'd go and have an
enjoyable time. Several weeks later we might take a Friday
and he would drive.

He wouldn't abuse the law. And I do know that that
particular night I had asked him to come to my house. And
his words were he couldn't because he did have a drink and
he wouldn't drive it or chance it.

Kevin is just not a very violent person or an abusive
person. I'd just like for you to take that into
consideration.

I'm sorry for everybody's loss too.

THE COURT: Thank you, sir.

MR. WARDER: Teresa Pickens.

Your Honor, this is Teresa Pickens.

THE COURT: If you would, give us your full name.

TERESA PICKENS: My name is Teresa Pickens.

THE COURT: Yes, ma'am, Ms. Pickens.
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TERESA PICKENS: Okay. I just had -- mine's a Tittle
longer, but this is how I feel if you don't mind. These
are just some words of wisdom and comfort for Kevin Charles
casey.

I, Teresa Pickens, am Mr. Casey's aunt.

First of all, I would 1like to say my nephew utilizes
characters of being -- of caring dependability. He has a
good heart, and he Tikes to help people, especially the
elderly. And he is very kindhearted.

My nephew is a wonderful mentor for his grandchildren,
his nieces, nephews, his cousins and his grandchildren.

Kevin has a loving wife, Angela Casey. They have beén
in a relationship for ten years and united in marriage for
nine years.

The two share six children together, and seven
grandchildren. His children and grandchildren are very
honorable to him, and they miss him dearly from him being
detached from them. |

Mr. Casey and his family attend church. They take
family trips and spend a lot of bonding time together.
Therefore he is very loyal and faithful with his family.

He has well earned the title of a real man, real
father. Kevin is a hardworking man. He believes in
providing for his family.

He has worked at vulcan Incorporation for four years
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as a heavy equipment operator. He is very considerate in
working overtime on his off days and/his regular schedule.
He believes in playing his part as a team member.

Mr. Casey had spoken with me about assisting him with
enrollment into college so that he could further pursue his

education. He is an ambitious man and very determined to

-} succeed.

Kevin is my oldest sister's son. She suffers with
health issues, does not get around very well, and neither
can she drive. He 1is dedicated to fulfilling her needs .
as -- as a son is supposed to do. She depends and need --
she depends -- she needs and depends on him for so much to
help her. Therefore, she needs her son to be home and
available to help her with transportation and contribute to
her daily needs.

His grandfather, 85 years old, just recently passed.
He was 1in -- here incarcerated so therefore he wasn't able
to attend. ’

And that leaves my mother. She's 81 years old, and
she depends on him for a Tot to help her out too. He is
very faithful and dedicated in doing that.

I am asking the Court if you would please give my
nephew, Kevin Charles Casey, an opportunity to be released

back into society. I am sure that there are other types of

| punishment that he can endure to help sustain his Tiving
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standards to a higher Tevel.

He could enroll in classes; he could take alcohol
bracelets, house arrest, just anything that will allow him
to be home with his family and friends.

Furthermore, he deserves a chance because it was a
huge mistake. I know that my nephew has a heart of gold
and he would not have intentionally ever done anything to
hurt anyone because he Toves everybody.

In conclusion I feel that everyone that was involved
in this accident made huge mistakes. They all should have
been accountable for what happened. The other victims that
were involved committed illegal events as well.

well, and it's very unfortunate. And I'm sorry for
the losses of everyone. 1I'm sorry for what happened with
my nephew.

And, you know, he has two daughters that are 18 and
one daughter that is 15. He said 14. But she had a
birthday Saturday. So she's 15.

So what I'm saying is that he would not have ever did
anything to my knowledge to do anything to hurt anybody
else's child with the respect that he has daughters around
the same age. So I plead -- please, that he have fair
justice. Thanks.

THE COURT: Thank you, ma'am.

MR. WARDER: Your Honor, we would ask Cassandra Casey
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to be next.

THE COURT: If you would, ma'am, just give us your
full name. |

CASSANDRA CASEY: My name is Cassandra Casey, and it's
hard for me.

The first thing that I can say 1is while I can't
believe my daddy is in here, it still affects me every day.

I know that this has been a tragedy to everyone, but
always remember that daddy is going to remember this for
the rest of his life.

Not many people consider their daddy as their best
friend, but 1ike too I am. My daddy is all that I have.

He impressed me in so many ways.

My daddy 1s the only one that I turn to. He is my
inspiration. He 1is the only one that helped me get
enrolled in school when no one else would.

I want him to see me graduate this yea#. He won't be
able to see me. I'm 18 years old, and I never thought that
my daddy would do something like this.

I'm on1y a year older than the young 1ady\that passed
away. I'm so sorry. If anything, my daddy would help =~
someone. He would never hurt anyone. Mistakes happen for
a reason, so you can learn from them. And I promise you
that all of us have learned a lesson. Thank you.

THE COURT: Thank you, ma'am.
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CASSANDRA CASEY: You're welcome.

MR. WARDER: Lastly Sean Jones.

SEAN JONES: How are you doing, Your Honor? My name
is Sean Jones.

Kevin and my mother have been married now for nine
years. Kevin came at a time where my mother was going
through abusive relationship. She had just had a divorce.
And he came and he showed me and my other siblings the
proper way to be loved by a father figure.

Kevin has never hurt anybody, intentionally hurt
anybody. This all has just been one big tragic accident.
And, I mean, that's exactly what it is -- accident.

You know, our condolences goes out to the family
because we have been on the side y'all are on. we know
where y'all are coming from. And if there's anything we
can do to help, I mean, I don't know y'all would want it,
but we are willing. And I'm just sorry for everything
that's happened on Kevin's behalf.

My children, his grandchildren, they miss him. They
miss going up there on Sundays and him sneaking them snacks
before dinner. And, you know, it just -- we've all taken a
loss here that, I mean, I don't know if this 1is supposed to
be a win-over-lost situation, but everybody has lost all
the way around. And I just know Kevin is remorseful. He

said it over and over on conversations I've had with him
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since this accident. And I don't want this one accident to
define his character. That's all.

THE COURT: Thank you, sir.

MR. WARDER: Your Honor, if it b1ease the Court.

That's all we have. We just wanted Your Honor to know
that there's more to him than just this terrible event, set
of events.

THE COURT: Mr. Casey, is there anything that you
would like to say or want me to know or consider?

THE DEFENDANT: Yes. I was going to apologize to the
family and tell them I'm very sorry for this accident. I
would never nothing to happen Tike that. If I could change
anything, I would, but I can't. I'm sorry.

THE COURT: Thank you, sir.

I will find that there is a substantial factual basis
for the plea and that the defendant's decision to enter the
plea has been made freely, voluntarily, knowingly and
intellectually by him.

And I find that he's received the services from a very
competent and able legal counsel, sérvices he's dindicated
to the Court he's satisfied with and has relied on in
reaching the decisions that he's made. Therefore I will
accept the plea.

on the -- on the felony driving under the inf]uénce

resulting in death charges, these will be concurrent
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sentences, a like sentence under each.

Sentence of the Court is that the defendant will be
confined to the State Department of Corrections for a
period of 25 years and the payment of a $10,000 fine.

He will get credit since 10/15/2001 [sic]. 1I've
indicated while he's at the Department of Corrections my
desire is that he receive the addiction treatment unit.

It will also run concurrent with thé 15-year sentence
and the $10,000 fine that's on the felony driving under the
influence with great bodily injury.

Again, he'll receive credit since oOctober the 15th of
2011. And, again, my desire is that he receive the
addiction treatment unit while he's in the Department of
Corrections.

Good luck to you, sir.

MR. BARNETTE: Thank you, Your Honor.

END OF REQUESTED TRANSCRIPT OF RECORD
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CERTIFICATE

I, the undersigned Linda D. Moffitt, official Court
Reporter for the Seventh Judicial Circuit of the State of
South carolina, do hereby certify that the foregoing is a
true, accurate and complete Transcript of Record of all the
proceedings had and evidence introduced in the trial of the
captioned cause, relative to appeal, in the Court of
General Sessions for Spartanburg County, South carolina, on
the 14th day of February 2012.

I do further certify that I am neither of kin, counsel

nor interest to any party hereto.

December 26, 2012

Linda D. Moffitt
Circuit Court Reporter
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It would be a denial of Due Process
not to give the applicant an evidentiary hearing.

g Wy 81130710
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2012-CP-42- L%

ANSWER'S TO QUESTION #t0 ON PCR APPLICATION.

1) Counsel ineffective for failure to insure that applicant
understood the waiving of his three constitutional
rights,

2) Counsel ineffective for failure to apprise applicant
of the sentencing consequences of his guilty plea.

3) Counsel ineffective for failure to place applicant's
plea agreemeat oo the record.

4) Counsel failed to use applicant's wedical history as
mitigating avidaence. ’

5) Counsel ineffective for failure to put the State’'s
case through adversarial testing.

6) Counsel ineffective for not advising applicaat of the
lesser included offenses vhich the jury wvould be
instructed on if he weat to trial.

7) Counsel failed to challenge the chain of custedy of
applicant's blood.

3) Counsel failed to challenge the fraudulent indictment's.

9) Involuntary plea which was unlavfully induced and not
made voluantarily or with a complete understanding of
the nature of the charge and the inadequacies of the
plea potential.

10) Counsel failed to iaterviev victim & vitnesses.
11) Counsel ineffective for advising applicant to plead
gullty wvhen valid defenses existed to proceed to trial.

12) Reserve the right to Amend PCR Applica:ibn Pro-Se upoa
receipt of traascript.

(e W 81 10U
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2012-CP42- (37

ANSWER TO QUESTION #11 ON PCR APPLICATION

l) My attorney did not do the necessary factual
invegtigation on mwy behalf,
2) My attorney did not try to have my case settled in
a manner that would have been to ay beast adventage.
3) My attorney did not advise me of all of my rights or

take any of the actions that were necessary to protect
or preserve thea. '

4) My attorney never properly ascertsined whether or not
I actually understood or compreheaded all the issues
that vere involved in my case.

5) My attorney failed to pursue any of the legal recourses
that were available to him. '

6) My attorney failed to function as the governmeants
adversary in aay sense of the wvord.

7) My attorney did not ezplain to me any of the elements
of the crime charged.

8) My attorney failed to serve my cause im good faith.




H

2012-CP-42-020 .

Counaal vag ineffective for failure to lasure that
petitiober wvaived the three wmain canstitutiaenal rights,

The U.S. Supreae Court has held that before s court
can excopt a gullty plea, a defendant suat be advised of
the constitutional rights he or she ia waiviag.
Specifically, a defendaat auat be awvare of the privilege
agaianst self iacrimination, the right to & jury trial and
the right to confroat one's accusers.

Io addivion to the requiresent of Boykia, a defendasnt
satering 4 guilty plea aust be avare of the nature and
crucial elements of the offense, max aud sinimum and the
nacture of the constitutional rights being waived.

Applicant did not understand the nacure of the
congtitutionnl rights beinog waived,

The record in this case shows that the trial court
d4id not clearly establish it.




46 | 2012-CP.42..L13?Q

Trial counsel ineffective for failing to fully apprise

applicant of the sentencing consequences of his guilty
pleas.

In order for a dafendant to knowingly and voluntarily
plead guilcy, he muat have & full understanding of the
nature of the charges and the consequences of his plea.
Hingoan v. State, 377 5,E.2d 339; State v. Hazel, 271 S.E.2d;
Dover v. State, 403 8.E.2d 391.

In Dover, the Court reverged where the defendant,
who pled guilty te twenty-aine (29) iandictments favolviag
various counte of larceny and burglary, aad received a
sentence of twentry~five (25) yeara, did not previously
understand that he could have received & prison term in

exceas of two-hundred (200) yearm, and that his case was

a major case. Compare Alexander v. State, 402 $.E.2d 484.

Here, applicant's guilty plea was given iavoluntarily
becayase he was not adequately advised of the sentenciag
consequences of his plea. Applicant’'s plea was given
involuntarily in violation of Hoykim v. Alabama, 395 U.S.
238 aad the Sth, 6th amendments of the U.S. Conscitution

and Art. 1, § 12 and 14 of the 5,C, Constitution. See alseo
Hill v. Lockhart &74 U.S. 52.
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2012-CP-42.43%

Applicaot aust be advigsed of aany lesser included
offenaes vhich the jury would be inatructed on if ne vent
to trial. Kerrigan v. State, 406 S.E.2d 160

lo evaluationg post—trial Brady claima, the applicaat
can ahovw chat:

(1) Prosecution and attorney eupprese/hid evidence,

(2) The evideace would have been favorable to the accused,
aad

(3) The suppressed/nidden evidence is aaterisl,

The Brady disclosure rule requires the
proaecutioa/acttorney to provide to the defendant any
svidence in the proaocu:ioa'. possaession that aay be
favorable to the accused and asternal to juilt or
puasishmeat. See State v, Kenmerly, 503 S.E.2d 214, Brady
v, Meryland, 83 $.Ct, 1194, Unicted 3tatea v. Bagley, 105
$.Ct. 3375. '

ispeachment or esculpatory evideiace i3 amaterial enly
if there 18 & ressonsble probability cthat, oad the evideace
been disclosed to tne defeandant, the rasult of tae

Proceeding vould have besn differant. Clarx v, State, 434
S.E.2d 266.

PenlteRRl-RLE L
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48 2012-CP-42-u3x

Counsel failed to challenge the chain of custady,
Beaton v. Pellum, 190 S.E.2d 334, Wnile pruof ansed aot
negate a3ll posaibility of cvampering, it is generally held
that the party affering such spacimen 18 required to
ostablish, at lsast aB far as practicabla, a ceaplete caain
of evidauce, traciang poasession from the time the specimed
is taken from the huasn body to she fimal cuastodisn by
whom it ia snalyzed. A8 stated in Rodgers v. Comaonvealth,
137 Va. 527, 90 S.Ed.24 257, 260, where tne substance
aneliyssd nas pesaed tarough saveral hande the evideamce
@ust not leave it Lo comjecture @@ to who had it and what

vas done with it hetveen tha taking end the analysio. See
alao Sctate v. Chisola, 584 S5.E.24 4V1,
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2012-CP-42-113%3 49
APPLICANT GUILTY PLEA FAILED TUO COMPLY WITH THKE MANBATES
SEBT FORIH IN BOYXIN V. ALABAMA;

DUE PROCESS @F LAW raquires that before h guilty plea
can be snterad voluntarily and intelligently, a defeadant
mwuat be advised of his privilege against compulsary self-
incrimipation, the right to trial by jury, and the right
to confront one's accusers. A valid waiver of these rights
caonot be pregumed L[rom a Silent record. BOYKIN V. ALABAMA,
345 U.8. 238, B9 §.Ct, 1789 (1965), In STATE ¥, ARMSTRUNG,
263 S.C, 594, 211 S.E.2d 882 (1975), the Court held that
the "ESSENCE®" of Boykin was to wake the requirements of
fule 11 of the Federal Rules of Criminal Procedure
applicable to the atates. In STATE ¥. PATTERS®N, 278 S.C,
319, 295 S.E.2d 269 (1982), this atate court held that
for there to be a valid wvaiver uander the due process clause
of tha three coustitutional rights listed in Boykia, the
record kust clearly establish it.

Ia Boykin, supra, the U.S. Supreme Court held that
trial courts wvere mandated to use the utmsoat sclicitude
vhen caavassiog 8 gullcy plea to insure that the plea was
given freely nsd voluntarily with a full knovledge of the
circusatances surrounding the plea and the attendant waiver
of right occurriuog with the guilty plea,

The record in this case 5hows that the trial court
failed to do this. Couasel failed to protect the rights
of tone applicaunt vhen he failed to withdraw guilty ples
and did not file motion regarding this wvhen other sentance
was gliven than agreed upon. SEE JORDAN ¥. STATE, 374, S.E.
683 = ‘ — ?

-~ =2 <

TOUNGER V. COX, 323 F. Supp. 412 also NELSON v. PE¥TON, 5 %t

T 7

415 F.2d 1154 (4th Cir). The sbsence of such advise in % &I Ib
: E

this matter constituted ioeffective assistance of counsel L.

s v
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In this application applicant assets ineffective
asgistance of counsel due to the attorney failing to

LI
I35y gd

inoterview the victim, the states chief witcess, before
advising hiw to plead. If applicant's case had goae to
trial rather thaan to the original plea proceeding, the

victin’'s testiamony could have changed the outcome, or at




lo ‘- TAVE P AW ol - VA L3

50]33&: changed his decision to plead to the charges, {SEE
AFFIDAVIT OF VICTIM ATTACHED).

This evidence that demonstrates that counsel waa
inpeffective for nsot interviewing the victim. Applicant
aust state that this prejudiced the oustcome of the case.
STRICKLAND V, WASHINGTON, 466 U.S. 666, 104 S.Ct. 2052,

83 L.Ed. (2d) 674 (1984); COBB V., STATE, 305 8.C. 299,

408 5.E. (2d) 223 (1991). Whsre the patitioner pleads guilty

or nolo couteadere to the arigiaal charges, than he must

demcustrate that for the ineffectiveness of hia couasel,
he would have requested & trial rather than zantering g
plea. BILL V. LOCKHART, 476 U.S. 52, 136 5.Ct. 3686.

156y 91 10071
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2012-Cp-42-13%

in this Application, applicant asserts ineffective
agsistance of counsel due to the attormey failing to

interview the State's chief witneas, before advisiang hia

to plead. If applicant’s case had gone to trial rather

thao to the guilty plea proceeding, the state's witness

could have changed the outiome, ar at least changed hig
decision to plead to the charge.

This evidence that demonstrated that counsel was

ineffective for net interviewing my co~defendant. This

prejudi¢ad the outcome of the caese. Stricklend v.

washington, 466 U.S. 668, 104 S.Ct. 2052; Cobb v. State,
408 S.E.2d 223.

Where the applicant plead guilty or nolo contendere

to the original chargea, than he must demonstrata that

but for the ineffectiveness uof his counsel, he would have
requested 8 trial rather thau entering a plea. Hill r.

Lockhart, %74 U.S, 52, 148 5.Ct. 366, Jordan v. State,
374 3.E.2d 683,

ATTuAwTIA TN

165 WY 81 1003
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STATE OF SOUTH CAROLINA

) IN THE COURT OF COMMON PLEAS
) SEVENTH JUDICIAL CIRCUIT
COUNTY OF SPARTANBURG )
)
) 2012-CP-42-4389 < ':’.?_ " Cl_?_
Kevin C. Casey, #349715, ) - = 2m
) < E 32
Applicant, ) r = z°20
o] & c2r
) T oo Do
V. ; RETURN z = g8u
Z £ Zo
State of South Carolina, ) rr_i 78 _ ==
) >
Respondent. )
)

Respondent, making its Retum to the application for post-conviction relief (PCR) filed
October 18, 2012, and amendment filed November 29, 2012, would respectfully show this Court:
L
Applicant is presently confined in the South Carolina Department of Corrections pursuant to
orders of commitment of the Spartanburg County Clerk of Court. He was indicted at the November
2011 term of the Spartanburg County Grand Jury for two counts of felony DUI — death and reckless
homicide (2011-GS-42-6361, -6362) and felony DUI — great bodily hgrm (2011-GS-42-6363).
Richard Warder, Esquire, represented Applicant. On FeBmary 14,2012, Applicant pled guilty to two
counts of felony DUI — death and felony DUI - great bodily harm. The two counts of reckless
homicide were dismissed as part of the plea agreement. He was sentenced by the Honorable J. Mark
Hayes II, to confinement for twenty-five (25) years for each of the felony DUI — death charges and

fifteen (15) years for felony DUI — great bodily injury, all to be served concurrently. Applicant did

not appeal his convictions or sentences.

St
L %
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Attached herewith and incorporated herein are the records of the Spartanburg County Clerk
of Court regarding the subject conviction, the Applicant's records from the South Carolina
Department of Corrections, and the guilty plea transcript. The Respondent reserves the right to
amend this Return upon receipt of any relevant materials.

IL

In his current Application, the Applicant alleges that he is being held in custody unlawfully

for the following reasons:

1. Ineffective assistance of counsel, in that;

a. Counsel failed to insure that Applicant understood
the waiving of his three constitutional rights,

b. Counsel failed to apprise Applicant of the
sentencing consequences of his guilty plea,

c. Counsel failed to place Applicant’s plea
agreement on the record,

d. Counsel failed to use Applicant’s medical history
as mitigating evidence,

e. Counsel failed to put the State’s case through
adversarial testing,

f. Counsel failed to advise Applicant of the lesser
included offenses which the jury would be
instructed on if he went to trial,

g- Counsel failed to challenge the chain of custody of
Applicant’s blood,

h. Counsel failed to challenge the fraudulent
indictments,

. Counsel failed to interview victim & witnesses,

j. Counsel advised Applicant to plead guilty when
valid defenses existed to proceed to trial;

2. Involuntary guilty plea, in that;

a. Plea was unlawfully induced and not made
voluntarily or with a complete understanding of
the nature of the charge and the inadequacies of
the plea potential.

3. *“Reserve the right to Amend PCR Application Pro-Se
upon receipt of transcript.”

Page 2 of 5
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{ 1L

Ina post-conviction relief action, the Applicant bears the burden of proving the allegations in

their application. Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (fl985). Where the application
alleges ineffective assistance of counsel as a ground for relief, the Applicant must prove that
"counsel's conduct so undermined the proper functioning of the adversarial process that the trial
cannot be relied upon as having produced a just result." Strickland v. Washington, 466 U.S. 668,
(1984); Butler, 334 S.E.2d 813.

The proper measure of performance is whether the attorney provided representation within
the range of competence required in criminal cases. The courts presume that counsel rendered
adequate assistance and made all significant decisions in the exercise of reasonable professional
judgment. Strickland, 466 U.S. 668. The Applicant must overcome this presumption in order to
receive relief. Cherry v. State, 300 S.C. 115, 386 S.E.2d 624 (1989).

The reviewing court applies a two-pronged test in evaluating allegations of ineffective
assistance of plea counsel. First, the Applicant must prove that counsel'sperformance was deficient.

Under this prong, the court measures an attorney’s performance by its "reasonableness under
professional norms." Cherry, 300 S.C. at 117, 386 S.E.2d at 625, citing Strickland. Second,
counsel's deficient performance must have prejudiced the Applicant such that "there is a reasonable
probability that, but for counsel's unprofessional errors, the result of the proceeding would have been
different." Cherry. 300 S.C. at 117-18, 386 S.E.2d at 625. With respect to guilty plea counsel, the
Applicant must show that there is a reasonable probability that, but for counsel's alleged errors, he
would not have pled guilty and would have insisted on going to trial. Hill v. Lockhart, 474 U.S. 52,

106 S.Ct. 366, 88 L.Ed. 2d 203 (1985).

Page 3 of 5



The Respondent submits that the Applicant cannot satisfy either requirement of the
Strickland test. However, the allegation of ineffective assistance of counsel probably raises
questions of fact that the record does not conclusively refute. Accordingly, the Respondent requests
an evidentiary hearing to fully resolve this issue. See Sharper v. State, 279 S.C. 264,305 S.E.2d 247
(1983).

Iv.

Respondent submits that the Applicant’s allegation that his guilty plea was involuntary is

without merit. In PCR cases, a defendantasserting a constitutional violation must frame the issue as

one of ineffective assistance of counsel. Al-Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742 (1999).

A defendant who pleads guilty on the advice of counsel may collaterally attack the plea only by
showing that (1) counsel was ineffective and (2) there is a reasonable probability that but for
counsel's errors, the defendant would not have pled guilty and would have insisted on going to trial.

Roscoe v. State, 345 S.C. 16, 546 S.E.2d 417 (2001). A defendant alleging that his guilty plea was

induced by ineffective assistance of counsel must prove that counsel's advice was not "within the
competence demanded of attorneys in criminal cases.” Hill v. Lockhart, 474 U.S. 52, 56, 106 S. Ct.
366, 369 (198S). A guilty pleais a solemn, judicial admission of the truth of the charges against the
defendant. Statements made during the plea should be considered conclusive unless the defendant
presents reasons why he should be allowed to depart from the truth of those statements. Crawford v,

U.S., 519 F.2d 347 (4™ Cir. 1975); Edmonds v. Lewis, 546 F.2d 566 (4™ Cir. 1976).

Respondent submits that the record fully supports the knowing and voluntary nature of the
Applicant's plea. However, allegations regarding ineffective assistance of counsel and the voluntari-

ness of the plea may raise a question of fact which is not conclusively refuted by the record.

Page 4 of 5
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Accordingly, Respondent requests an evidentiary hearing on this allegation. Sharper v. State, 305
S.E.2d 247.

V.

Each and every allegation contained within the application not hereinbefore expressly

admitted, qualified or explained is hereby denied.
VI

WHEREFORE, having made its Return, the State requests that an evidentiary hearing be

held. ~ o

s = §%

t & 32
Respectfully submitted, = BXn
L a & e2r
ALAN WILSON l; a Trf‘
Attorney General ¢ = 9 o

= c
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JOHN W. McINTOSH i B - S e
Chief Deputy Attorney General ~

KAREN C. RATIGAN
Senior Assistant Deputy Attorney General

SUZANNE H. WHITE
Assistant Deputy Attorney General

Office of the Attorney General
P.O. Box 11549

Columbia, SC 29211
Telephone: (803) 734-3737
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Defendant Case No: 2012-CpP-42-4389

Kevin C. Casey ) 7" Judicial Circuit
Plaintiff ) Court of Common Pleas
, )
v. ) Motion to Relieve/Appoint
) New Counsel
State of South Carolina )
)
)

To the presiding Judge of Common Pleas:

I, Kevin Casey, Plaintiff, file this pro-se motion in regards to
the above referenced case number and matter at hand. Mr. Casey,
respectfully requests that his current court appointed counsel be
relieved of this legal matter and be appointed new counsel. His current

legal representative is:

Mrs. Leah B. Moody

Law Office of Leah B. Moody. LLC
235 East Main Street

Suite 115

Rock Hill, S.C. 29730

Mr, Casey requests that attorney Moody be relieved as counsel due

to the following grounds.

l) Attorney Moody was contacted by U.S. Mail on April 24, 2014 in regards
to contact information for his witness Donald Moore. Attorney Moody has

failed to contact said witness and;

2) Mr. Casey has had no contact with attorney Moody since his April 10,
'r

2014 PCR hearing. This hearing was subsequently placed in a “continuance”

status due to attorney Moody failing to contact Mr. Casey’'s witnesses:

Since said hearing, she has still made no contact with said witness and;

-
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3) Attorney Moody was contacted by U.S. Mail on January 14, 2014 in
reference to amending his PCR issues. To this date, she has failed to

address this matter and;

4) Attorney Moody’'s professional conduct has dropped well below a
standard of being effective and is currently hindering Mr. Casey’s due

diligence in this entitled matter.
With the above reasons cited, I do hopefully pray that this motion

is granted and appointed new legal representation.

June 30, 2014
KCC ,



Kevin C. Casey, 349715
Perry Correctional Institution
430 Oaklawn Road

Pelzer, SC 28569

September 24, 2014

Law Office of Leah B. Moedy., LLC
235 E. Main Street, Suite 115

Rock Hill, SC 29730

outh Carclina
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RE: Xevin C. Casey v. State ©
C.A. Ko. 2012-CP-42-4389

Dear Ms. Hoody,

I am vreguesting the toxicology report to pe subpoenaed of
Jason Matthew Simmons from Greenville Hospital System University
Medicali Center.

I am alsec reqguesting any and all documentation of my, (Kevin
Casey), case file pertaining to this accident on 10~-15-11l.

‘ Sincerely,
Kevin C. Casey
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State of South Carolina In the Court of Couition pPleas
County of Spartanbury Seventn Judicial Circuit

Kevin C. Casey, 3CDC # 348715

applicant, : C/& wo. 2012-Cp-42-4389
v
State of Soutin Carclina Proof of Service

Respondant,

Kevin C. Casey (Applicant)., in the above action, certify

I
that I have this day served; a letter upon the following parties,
by depositing one (1) original and one {1) copy of the same i

n
tne U.3. Mall by and throuyh the Perry Correctional Institute's

|2

egal mail system. The below parties have been served at the
following addressas:
L.

M. Hope Blackley

1=

Clerk of Court, Spartanbury County

"

Post Offica Box 3483

Spartanbury, SC 29304-~3483

2. Buzanne H. Wnhice
QOifice of the aAtteorney General
Post Office Box 11548

Columbia, SC 29211

3. Law Otffice of Leah B. Mocdy, LLC
235 E. Main Street, Suite 115
Rockhill, SC 29730

E‘.
d0H W

.

| gémvwg{

s/ k}&b& (?. \jQ%JQLq

Kevin C. Casey, 349715
r

Parry Correctional institution

QiB-214
430 Oaklawn Road
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STATE OF SOUTH CAROLINA g
COUNTY_OF SPARTANBURG )

KEVIN C. CASEY,
APPLICANT,
VS.
STATE OF SOUTH CAROLINA,
RESPONDENT.

COURT OF COMMON PLEAS NONJURY

. TRANSCRIPT
oF
RECORD
2012-CP-42-4389

VA NIV NI N NP N, NP, N N

September 17th, 2014 )
Spartanburg, South Carolina

BEFORE:

THE HONORABLE ROGER L. COUCH, Judge.

APPEARANCES:

LEAH B. MOODY
ESQ.

Attorney for the Applicant

J. CLAYTON MITCHELL and SUZANNE WHITE
ASSISTANT ATTORNEY GENERALS

Attorneys for the State

PAMELA E. GREEN
Circuit Court Reporter
Seventh Judicial Circuit
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INDEX OF WITNESSES

(There were no exhibits marked or testimony taken

during this hearing.)
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PROCEEDINGS

THE COURT: Al1l right. You may call the next case.

MR. MITCHELL: Your Honor, the next case is Kevin Casey
versus the State of South Carolina. Docket Number
2012-CP-42-4389.

Applicant was indicted at the November 2011 term of the
Spartanburg County Grand Jury for two counts of Felony DUI
where death results and Felony DUI where great bodily harm
results. Richard warder represented Applicant, and, on
February 14th, 2012, Applicant pled guilty to two counts of
Felony DUI where death results and to the Felony DUI with
great bodily injury. The two counts of reckless homicide
were dismissed as part of the plea agreement.

He was sentehced by the Honorable J. mark Hayes to
confinement for 25 years on each Felony DUI where death
results charge and 15 years on the felony DUI with greaﬁ
bodily injury. He did not appeal his conviction or
sentence.

Applicant filed this applicant for post-conviction
relief on October 18th, 2012, and then filed an amended
application on November 29th, 2012. Applicant is present
and represented by Counsel Leah Moody. -

THE COURT: Ms. Moody, I'11 be happy to hear from you.

MS. MOODY: Thank you, Your Honor.
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May it please the Court?

THE COURT: Yes, ma'am.

MS. MOODY: I guess I need to turn this over to my
client to allow him to speak with the Court. I believe he
has a motion with regard to going forward on his case.

THE COURT: A1l right. well, let's ask Mr. Casey to
please stand.

(WHEREUPON, the Applicant complies.)

. THE COURT: Sir, if you would, to the best of your
ability, raise your right-hand.

(WHEREUPON, the Applicant was placed under oath at this
time.) |

THE COURT: Put your hand down.

(WHEREUPON, the Applicant complies.)

THE COURT: Mr. Casey, your attorney informs me that
there's a 1issue or a matter that you would like to take up
with the Court before we go forward in your PCR, and, at
this time, I'11 be happy to hear from you, sir.

THE APPLICANT: Yes, sir. I'd filed a motion to
relieve counsel.

THE COURT: Yes, sir.

well, there needs to be -- you need to articulate some
reason as to why the Court should do that. Generally people
benefit from the advice of an attorney. I -- and, of

course, if your attorney was appointed, this Court would
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Tike to know the reason why you think that that attorney
should be replaced.

The Sstate doesn't have an obligation just to continue
to appoint attorneys for you. So if there is not a rational
basis for you to dismiss the attofney, then I would not be
of a mind to appoint another attorney for you. So there
needs to be some rational basis or reason why you feel that
that, the attorney that was appointed can not handle your
case and I haven't heard that yet.

So I'm waiting to hear from you as to why you think the
Court appointed attorney should be either replaced or
removed.

Now, you have every right to represent'yourse1f if you
choose to do that. That would be your choice as -- to
whether you'd Tike to go forward without an attorney, and I
don't know your wishes in that regard. So there's some
things you and I need to discuss at this point in time as --
concerning your representation.

So I'll listen to you.

THE APPLICANT: 1I'd -- the reason I filed the motion, I
was asking for some evidence, toxicology reports and other
things I was needing to substantiate my claims and I haven't
received them. I haven't had a conversation with Ms. Moody
since the last PCR hearing, which was April 10th.  we got

a continuance for I didn't have my witnesses that I needed
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to get and still haven't received nothing or heard nothing
from my witnesses.

I have documentations for -- I can show you for stuff I
was requesting and the letter I had wrote her since the last
PCR hearing and I haven't received nothing else or still
haven't heard nothing.

THE COURT: What's the date of the letter, sir?

THE APPLICANT: The last one was the 24th of---

THE COURT: Of what month?

THE APPLICANT: April.

THE COURT: April.

THE APPLICANT: The last PCR hearing..

THE COURT: And you're asking concerning -- you kﬁow,
why don't you pass the letter up to me?

Let me Took at it.

(WHEREUPON, the Applicant complies.)

THE COURT: Just give me a minute to look over it, sir.

(Pause.) \

THE COURT: All right. Anything else you want to make
me aware of, sir?

THE APPLICANT: No, sir.

THE COURT: A1l right. Anything else you want to make
me aware of, sir?

- THE APPLICANT: No, sir.

THE COURT: A1l right. 1I'l1l hear from -- Ms. Moody,




W 00 ~N O v A W N

A A T S N S N A T T - T Y T R T

73

can you shed some light on the situation in Mr. Casey's -
case?

MS. MOODY: Yes, sir, Your Honor.

We've -- I've had this case for quite sometime. 1I've
had it since December 2012 and I have requested everything
that Mr. Casey has asked for including copies of the
affidavits that are filed with the Clerk's oOffice regarding
any discovery that was turned over to Mr. Casey's attorney.
I even got Mr. Casey's attorney to send me his previous
file. He sent those things on disk. Every time Mr. Casey's
asked me a question I answer the questions.

Just for the Court's purpose, this was a plea. And so
the witnesses that he's speaking of, one of the witnesses
here in the courtroom today, Mr. Donald Moore, not really
sure how he can Tike help substantiate his case against his
attorney as to the prejudice because one of the things i've
discussed with Mr. Casey is that you have to prové that your
attorney some, in some way, prejudiced you in your matter.

THE COURT: Uh-huh. (Affirmative).

MS. MOODY: Based on what I understand from his
letters, this one is one of the many that I've received, is
from February 18th, 2014, where he asked questions that go
into whether or not he should of been entitled to a reckless
homicide versus a DUI Felony death. I went through. I

pulled all the cases. I provided him the cases and
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explained to him that a plea offer is a plea offer. If the

State offers him a DUI Felony death, that's the offer. Your
attorney can not make them allow you to plead to a reckless

homicide. So---

THE COURT: The defendant doesn't get to set the offers
by the state. That doesn't happen.

MS. MOODY: Correct.

THE COURT: Right.

MS. MOODY: So the other obtion is you get to go to
trial. So he elected to follow his counsel's advice on a
negotiated p1eé: I don't know the exact conversation that
took place. However, he did provide me with two witnesses,
Cassandra Casey and Teresa Pickens. r

Cassandra Casey, I believe, 1is his daughter and I
talked to her at length before the previous PCR. I talked
to her for about an hour. At that time I tried to get her
address so that I could subpoena her to Court. She refused
to give it to me at that time and I have then asked her if
she would talk to her father so that she cou1d; you know,
decide whether she wanted to plea on, not plea, but testify
on his behalf.

The address to Teresa Pickens, which is I believe his
sister-in-law, but I know it's her aunt, she would not givé
me that individual's address, and I asked her if she could

have Ms. Pickens call my office. Did not hear from Ms.
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Pickens.

So I'm a Tittle bit Timited in terms of his daughter
did not want to testify. So I felt like that that was not
gonna be -- bode well in his favor as well as she was not
present during the conversation with his attorney as to why
he was gonna plead. She was there, I believe, on the same
day but she was hesitant about testifying.

As far as Mr. Moore's concerned, he's here. He was
there on the night of the car accident -- well, the Felony
DUI. I don't know how he would be able to prove what my
client is trying to prove. I believe he's trying to prove
contributory negligence, but that doesn't even matter, if
you decided to take a plea and you're just mad because you
didn't get the p1eaAyou wanted.

THE COURT: I think I got, got the picture.

Mr. Casey, what is it that you asked her that she
hasn't answered?

THE APPLICANT: I wasn't trying to prove contributory
negligence. It was something else and I---

THE COURT: well, that wasn't my question. I asked
what is it that you've asked her or what questions of yours
has she not responded to. ,

THE APPLICANT: I was asking her to get my witnesses,
my daughter and my aunt, and they didn't---

THE COURT: well, she apparently has made efforts to
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| contact those individuals. she has subpoenaed -- one of the

witnesses 1is present.

THE APPLICANT: No, sir, she haven't. 1I've talked---

THE COURT: Let me finish saying it.

what she said was she has talked to the daughter and
the daughter does not wish to testify on your behalf.

THE APPLICANT: That's not true.

THE COURT: Go ahead.

what?

THE APPLICANT: That's not true.

THE COURT: well, I don't know what to say other than
she's -- sHe indicated she talked to her and she didn't want
to testify, and you're telling me that's not true. And so
apparently there -- efforts have been made to talk to her by
your attorney.

THE APPLICANT: No, sir, I mean she's even called her
last week to get in touch with her.

THE COURT: Okay. ‘So she did call her?

THE APPLICANT: My daughter called her and --.

THE COURT: Okay.

THE APPLICANT: She said I haven't got a response
either.

THE COURT: Have you talked to the daug