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NOTICE OF INTENT TO APPEAL
THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS
FROM AIKEN COUNTY
THE HONORABLE Doyet A. Early

April 24, 2017

Indictment 2017GS0200663 and Probation Citation No. CC-02-17-17
2o/ - ES00 = ONTF

THE STATE OF SOUTH CAROLINA — Respondent _
" | ( Cepy)

Joseph Lee Smith - Appeliant

NOTICE OF INTENT TO APPEAL

Jospeh Lee Smith was convicted after entering a guilty plea to Shoplifting (Enhanced
under 16-1-57) on April 17, 2017, before the Honorable Doyet A. Early in Aiken County
General Sessions court. Mr. Smith was served with a probation citation No. CC-02-17-17 as
a result of this guilty plea. Mr. Smith was sentenced on April 17, 2017 by the Hon. Doyet A.
Early to 7 years incarceration and his previous suspended sentence of 6 years was revoked
for the Probation Citation CC-02-17-17 to run concurrent with the 7 year sentence. A post trial
motion (motion to reconsider sentence) was heard and denied by Judge Early on 4-19-17.

Joseph Lee Smith hereby gives notice of the appeal of his convictions and sentence.
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Aiken, SC 29801 4
Mon D w11
FIUED
e
- CCgw &GS




NOTICE OF INTENT TO APPEAL
State of South Carolina
VS.

Joseph Lee Smith — Appellant
Indictment 2017GS0200663 and Probation Citation No. CC-02-17- 17

CERTIFICATE OF SERVICE

I, Ola Johnson, do hereby certify that | have this day served the original of Appellate’s
Notice to Appeal upon the South Carolina Court of appeals, and copies of Appellate’s Notice
of Intent to Appeal to the Clerk of Court of Aiken County, and to Ashley Hammack, Asst.
Solicitor, Second Judicial Circuit, by placing same in the United States Mail properly
addressed and with correct postage affixed thereto:

-South Carolina Court of Appeals
Post Office Box 11629
Columbia, South Carolina 29211

South Carolina Commission

On Appellate Defense i
Post Office Box 11589 LAY
Columbia, South Carolina 29211

é‘;‘i;&“, mar:xE

WAY 12 20617
The Honorable Robert J, Harte g B
Clerk of Court for Aiken County 56 Goutt of App@a!s
PO Box 583
Aiken, SC 29802

Second Circuit Solicitors Office

J. Strom Thurmond, Jr.
Post Office Drawer 3368 )
Aiken, SC 29802

Office of the Attorney General
Attn: Notice of Appeal (GS)
PO Box 11549

COLUMBIA, SC 29211-1549

Dated this Ei—d"—ay 1_7/ Fi ( ;2017

/% &/é\
Ola $ohinson -
P.O. Box 549
Lexington, S.C7"29071
’%ﬁ 7 .47
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Deputy Clerk
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OLAJOHNSON g/ 44 0220/ 27 #82
ATTORNEY AT LAW

Mailing Address: . Office Address:
P.O. Box 549 _ 201 West Main St.
Lexington, SC Suite G
29071 : - Lexington,SC

’ ' - 29072

e-mail: olajohnsonlaw@amail.com

Telephone: (803) 360-8692
Fax: (803)-994-8279

May 5, 2017

The Honorable Robert J. Harte
Clerk of Court for Aiken County B T FETS G e
PO Box 583 ERQE@“‘H!V,@,

Aiken, SC 29802

RE: NOTICE OF INTENTTO APPEAL U Guurt of Appeals
JOSEPH LEE SMITH

Indictment 2017GS0200663,
Probation Citation No. CC-02-17-17
(related to Indictment 2014-GS-02-01178)

Please find enclosed the Notice of Intent to Appeal on behalf of the Defendant in respect to

Indictment 2017GS0200663 and Probation Citation No. CC-02-17-17 (related to

Indictment 2014-GS-02-01178). It is anticipated that this appeal will be handled by the Office

of Appeliate Defense, in view of the indigent status of the Appellant/Defendant. | have enclosed the
probation citation and order that contains the related_Indictment number for that.revocation

(Indictment 2014-GS-02-01178) as well as the sentencing sheet and Indictment
2017GS0200663.

% ,4@ %@ 9 ; J7 Sincerely,
Cortl Pioeees mi%z‘i/,d/ 2 =

C.CLP. &GS, ;
W w1 5@»«4{1 /0%/ OlaJohnson

Deputy Clerk
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" STATE OF SOUTH CAROLINA

) IN THE COURT OF GENERAL SESSIONS
EOUNTY OF Alken ; :
STATE VS, y  INDICTMENT/CASE#: 2907 &GSa1m00k?
Joseph Lee Smith ) AW _2017A0210200362
AKA: y  Dateof Offense: _2/24/2017
Race: White Sex: M Age: 32 ) 8.C.Code § ;_16-13-0110(A)(16-1-57)
DOB: ( _Ss& 5 )  CDRCode#: _ 2877
Address; )
City,Stale,Zip:™ Nogth A SC 29841-296 o-/60
DL#: SID#: _SC01450769 ) SENTENCE SHEET ©= /0 Yea
*CDL Yes[T]. No[7] CMV Yes[] No[7] Hazmat Yes[ ] Wo[7
In dispositien of the said indictment comes now the Defendant who was [J CONVICTEDOF or BIPLEADS
TO: Shonlifting / Value $2000 or less (Enhancement per 16-01-0057)
in violationof  § 16-13-0110(A) (16-1-57) of the 8.C. Code of Laws, bearing CDR Code # 2877
[ NON-VIOLENT™ [J VIOLENT [ ]SERIOUS [ JMOST SERIOUS [JMandatory GPS(CSC 18172545
w/minor Lst or Lewd Act)
Thechargeis: [T AsIndicted, -[7]Lesser Included Offense, AR Defendant Waives Presentment (o Grand Jury, #§ v (defendant’s initials)
The plea Is: ] Without Negotiations or Recommendation, [ Negotiated Sentence, {7 Recommendation by the State.
EST: P _‘W_‘ SP563
anunac ey Agnew SC Bar# mey for Defenda‘.?t .SC Bar#
., Ola ofﬁni‘iola

WHFEREFORE. the Defendant is commited to the partment of Corrections, [ | County Defenition Center,
for & determinate tenn of 7] underthe Youthful Offender Act not to exceed years
and/or to pay a fine of $ s provided that upon the service of days/months/years and/or payment
of$ ; plus costs and assessments as applicable®; the balance is suspended with probation for

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of

probation, which are incorporated by reference.
(] COWNCURRENT or {71 CONSECUTIVE to sentence on;

¢ Defendant is to be given credit for time served pursuant to S.C, Cade

by the State Department of Corrections.

€ 24-13-40 (o be calculated and applied

{.J The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.
Pursuant to 18 U.S.C Scction 922,it s unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-68 (Domestic
Violence ) to ship, iranspori, possess, or receive a firearm or ammunition,

i SPECIAL CONDITIONS: 1
! [JRESTITUTION: [ Deferred [ pet. Walves Hearing [ orderes  pTyp
Total: 8§ _ plus20% fee: $ days/hours Public Service Employment R
Payment Terms: Obtain GED %E@EEV x4 ] 35
:  [7] Setby sSCDPPPS Attend Voc, Rehab. or Job Corp. 1%, : -
: — - May serve W/E begining p
! Recipient: Substance Abuse Counseling | MAY 12 20 7
\  *Fing; $ Rendom Drug/Alcohol testi
! Fine; ting |} - e o
; § 14-1:206 (Assessments 107.5 %) $ Fine may be pd. in equal, consecutive week%ﬁ@un OF ADPS als
i 8 14-1-21HAXI) (Conv. Surcharge) 5100 §  Jo0.00 pmts, of $ beginning 3
| §14-1:2LA)2) (DU Surcharge) §100 7§ s : . - i
| § 56-5-2995 (DU Assessment) $i— "5 paidto Public DefenderFund
T 56-1-286 (DUI Breath Test) $25 7§ Other:
Proviso 61.6 (Public DeffProbation) $s00 T§C
§ 14-1-212 (Law Enforce, Funding) $2s $ 25.00
§ 14-1-213 (Drug Cuurt Surcharge) $150 [ 3
§ 50-2}-114(BU) Breath Test Fee) $50 $ |
B 56-5-2942(J) (Vehicle Asscssment) $40/ca § (1 Appointed PD or appointed other counsel, ‘
3% County (ifpaid in Instalments) § 3.5 Praviso 61.6 requires $500 be paid to Clerk i
during probation and shall be collected befpre i
TOTAL $ ]28.15 uny other fees. ;
, Presiding Judge !
SlerkealCowrt/ Deputy Clerk Miles Judge cfde: : :
Court Reporter: B edthante, O Lron Sentence Date: i
SCCA217 (0772016) AT %
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STATE OF SOUTH CAROLINA INDICTMENT FOR
SHOPLIFTING

COUNTY OF AIKEN

L e "4

§ 16-13-0110(A) (16-1-57)

At a Court of General Sesslons, convened on May 22, 2017, the Grand Jurors of

Aiken County present upon their oath:

That JOSEPH LEE SMITH did in Aiken County on aor about February 24, 2017,

take possesslon, carmry away, transfer to another area of the store; alter, transfer or
remove the price label or tag; transfer from its container to another container: andfor
wilfully cdnceal ceﬁain merchandise valued at less than One Thousand Dollars, to wit;
General merchandise, displayed, held, stored or offered for sale by Kroger, a store or

retail mercantile establishment with the intention of depriving the merchant of the

possession, use or benefit of the merchandise without paying the full retail value. The

Defendant having previously been twice convicted of offenses for which the term of
imprisonment was contingent upon the value of the property involved. All in violation of

§16-13-110 of the Code of Laws of South Carolina (1976), as amended.

b e e

Against the peace and dignity of the State, and contrary 1o the statute in such case made and

provided.

f'l‘ROM THURMOND, SOLICITOR
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STATE OF SOUTH LINA IN THE COURT OF GENERAL SESSIONS
County of L Indictment Number:

STATE Ao Lf/ | CGCS . 0/5,7 - 0/ '7/
Probation C/W#s: -2 - {1
umﬂ.[ /éu UM’K(/ o

Race: Sex: Name of Original

DOB: t /A \J Original A/W#:

SSN TR 7 Date of Original Offense: R
SID# 014507469 Conviction S.C. Code §:

Conviction CDR Code #:
Qriginaf Sentence:

ORDER J

The above named defendant szieen charged with violating the conditions of probation ordered on (p / Y / /6 in the Court
of General Sessions of LM County, and/or the additional conditions ordered by the Court jn probatjon
continuation arders(s) issued om—" . as sel forth in the attached werrant(s) oritation(s)dated :/)g 1 7-(7]

. After hearing the evidence and being duly advised, in the bsence) of the defendant, | find that the above
named defendant has violated/he igllow' g condition(s) of probation: (List by number or indicate special conditions as provided in the affidavit)

Therefore, IT IS ORDERED that: (p
the suspended sentence be revoked and the above named defendant be required to serve —menthse remainder -
of the original sentence, and/or pay $ .

O the suspended sentence be revoked and the above named defendant be required to serve months/years of the original
sentence and/or pay $ ; thereupon to be reinstated on probation, subject to the conditions set forth in the
attached order and not inconsistent with this order.

[0 the above named defendant is continued on prabation as provided for in the original sentence, subject to the conditions set
forth therein and not inconsistent with this order.

O probation is reduced to time served under supervision and the defendant is discharged from supervision on this date.

O the above named defendant is placed on electronic monitoring pursuant to §23-3-540 (mandatory if convicled of first or third degree
criminal sexual conduct with a minor or lewd act, discretionary if convicted of any other applicable sex offense against a minor).

Mancial Obligations: Order satisfies: Eepartiment fees (arrearage) Civil judgment:  ODepartment fees
_JFines and other fees (arrearage / balance) nes and other fees
JRestitution (and 20%) (arrearage ! balance) L]Restltutlon (and 20%)

E%iditional Conditions ordered by the Court: Vo Lb I} N#é a,N(Z flw NCL&Z IchAa«.aél ON

Luni CoA/cuL&dN w:f,(, wds of saand

- Recormmend c\fﬁ £ua_£u.u«/f Y. &CL/”C

[E/The defendant is given credit for pre-revocation hearing detention time on current probation violation tc be calculated §

applied by the SC Department of Corrections.

ER6 ¢
3 The defendant is lo be given credit for pretrial detention time served (N/A if defendant has served prior SCDC time). ‘f_)m,
)
: (O The defendant has served days/months/years of prior revocations and/or initial SCDC time. "‘S t
: - ya
[l The defendant was previously placed on aclive electronic moniioring pursuag! to =3-540. f

b e s S e e e ey

PO TS NPT S R G USSP VO

This __{ o2y o { . Aol7 &
U VAR , SC Presiding Judge ,Z,N i) g T 71

Judicial Circuit

You are hereby advised that und‘er the law the Court may at any time revoke or modify any candition of this prebation; impose any lawful conditions it deems proper; or extend your period
of probation not 1o exceed five (5) years. At any time within the period of your probation, the Court may require you to serve any part of the original sentence Impased.

This s 1o certify that | have read, or have had read to me, the order and the conditions set out therein. | agree to comply with such condilions and the conditions of my attached
prabation order during the periogd of my probation. | have received a copy of this Courl's order and all atiachments,

Witriassed b
pt ] ave &

day of .17 at ~—Fi L anI\ SC 4]
fonth 7 Year ' N\~ City

DPPPS Form 9 {Stock) Revision: £ Revision Date 11-28-2016 Copy Distributions: White-Clerk of Court; Yellow-SCDC: Fink-Offender File; Gold-Offender




= DOCKET NO, 2017GS0200663
,.WITNESSES 2017GS0200663

North Augusta Dept. of Public Safety The State of South Carolina
Joseph B Rowland Jr : County of Aiken

Law Enforcement Case #: 17-000590

ARH COURT OF GENERAL SESSIONS

ARREST WARRANT NUMBER MAY TERM 2017

FILED. m'ﬂ—__._ ——

2017A0210200362
—% THE STATE
! E é z_g VS,

JOSEPH LEE SMITH
ACTION OF GRAND JURY
CDR #: 2877

Foreperson of Grand Jury
Dafe; May 18, 2017 Indictment for
VERDICT

SHOPLIFTING

§ 16-13-0110(A) (16-1-567)

Foraperson of Palit Jury J. STROM THURMOND, SOLICITOR

Date;




s Indictment Number:
Form Approved by ?
SC Attomey Genéral 0/lY- ‘\9 '02," 0 / [ 7
ey 1968 ' PROBATION CGITATION Lot 9/67, §
No.  |CC0217- 477
SOUTH CAROLINA COUNTY: i
- AIKEN
V. | SCDC # SID #
'\;1";'*\“/01:511),(, A'Z‘LL\/_\SM’{A/ &;5@0/‘/@6'7@9
TO: L .
YOU ARE HEREBY NOTIFIED to appear in the above named case at the time, date hnd place specified
below. . K .
Place Room MAIN COURTROOM
AIKEN COUNTY JUDICIAL CENTER, 109 PARK AVE, Date and Time
AIKEN SC
' YOU ARE HEREBY NOTIFIED that you are charged with violating the conditions of your supervision
as stated below. ' * :
Violations Charged }

The Defendant has willfully violated conditions #6 and #10 of his/her Probationary Agf;eement.

YOU ARE HEREBY NOTIFIED that you have the rights listed below.

List of Rights:

‘You have the right at the hearing to question any
have witnesses appear in your behalf. You may
represent you. If you cannot afford an attomney,
agent or the court in writing of your desire for

present evidence on your behalf. You may have an attorney
au attorney will be appointed for you, You must advise the

an attorne
your witnesses and your attorney. to appear at the hearin

person who appears as a witness against you and to

y- It is your responsibility to make arrangements for

IF YOU FAIL TO APPEAR AT THE
WILL BE HELD IN YOUR ABSENCE

TIME, DATE AND PLACE SHOWN AB
AND YOU MAY BE INCARCERATED.

OVE, THE HEARING

Aiken , South Carolina

Date

N

Probation and Parole Agent

)[L/MM(//\?\J ol ! Agent#/\s?zj

A ¢opy of the citation was served by the undersignéd

_time, date, and place indicated below,

and given m\f_aémcimdualmeg&erem&m

Place: Aiken County Judicial Center, 109 Park

subscrib

Ave, Aiken SC
c%!:et'orz%ﬁsj | % )
O’ 4.-: 2/ 09

ure of Notéry Public

Date and Time .
;jpﬂ/c/ (72007, 613 %40,p
Sqrvifig Officer’s Signatuis Jiuyps e/
N , 2017

day of l/%[) Ju

m 18,2 (Templata) Page 1

My Commission Expires r), [ 1#025

of 2




STATE OF SOUTH AZS'LINA IN THE COURT OF GENERAL SESSIONS
County of Hikws . Indictment Nurjnber;
s,

STATE ‘ L0ty &:0’?7 5 - 0.
) | Probation C/Wi#s: 4 -
-~-..AJKA5\¥"'M ol LL‘UM’L«/ /

[ oz
Race:™ 7/ : Cosex: A/ Name of Original se:~YAp p[ & £ i
. T T ~ Orlginal A/Wi: _{O( YA G720 160480 ]

~

SSN: Ho i Date of Original Offense: (o= /]-J¢ O
SiD# 0145074, Conviction S.C. Code §: £{g - 2 - Q1 [0/ {357 )

o ConvictionCDRCode#: _ £ /(- / ! ‘]

Origlnal Sentence: % #Eg ASAS M s 17 &
. ORDER : , . ,

The above named defendant sieen charged with violating the conditions of probation ordered on (ﬁ / f ) l\5 inthe Court
of General Sesslons of NN ) County, and/or the additlonal conditions orderad by the Court ;i\ pro?atfon
continuation orders(s) Issued on—" , as set forth In the attached warrant(s) orGitation(s)dated f=/ /-

- After hearing the evidence and being duly advised, In the (fesancazabsence) of the defondart, | find that the above
named defendant has vlolated/the Bllozvldg condition(s) of probation: (List by number or indicate special canditions as pi'o!'ldad In the alffidavit)
ot g _ .

Therefore, IT IS ORDERED that: .

(@ the suspended sentence be revoked and the above named defendant be required to serve (0 —Prenthsigears, Jhe remainder -
of the original sentence, and/or pay § __ . '

O the suspended sentance be revoked and the above named defendant be required to serve §months/years of the orlglnal

sentence and/or pay $ i thereupon to be reinstated on probation, subject to the conditions ;set forth In the
altached order and not Inconsistent with this order. i

O  the above named defendant is continusd on probation as provided for in the original sentence, subject {o the conditians set
forth therein and not inconsistent with this order. |

O  probation is reduced to time served under supervision and the defendant Is discharged from supervis!oj on this date,

O the above named defendant Is placed on electronic monitoring pursuant to §23-3-540 (mandatory if con (icted of first or third degree
criminal sexual conduct with a minor or lewd act, discretionary if convicted of any other applicable sex offepse against a minor),

& “Financlal Obligations; Order satisfles: &Department feas (arearage) Civil judgment: i QDepartment fees
OFines and ather fees (arrearage / balance) ' « [BFhes and other fees
' ORestitution (and 20%) (amearage / balance) i ORestitution (and 20%)

G~Additional Gonditions ordered by the Court: vok ot enm futf arud ﬁe,w'}v ZPMLAM: OI\I/’
Lunt Conveurtrnd wifd /ord, of nand

: bwmmdc\‘é@ ¢ reotriand N ESCL/)C,

& The defendant is given cradit for pre-revocation hearlng detention time on current probation violation to be calculated and
applied by the SC Department of Corrections.

O The defendantis to be given credit for pretrial detention time served (N/A If defendant has served prior ?CDC tims).
O The defendant has served days/months/years of prior revocations and/or Initial SCDC time

——————-.E—?hefdefendanrwaEprGVIMy piaced on active electronic monitoring pursuagt to ~3-54/
s __ {7 (d%of 4% 2 { _A0l7 /e >
tA 2 , SC Presiding Jud
U~ © e ANgS

You ara hereby edvised thal under the law the Court may at any time revoke or madify &ny condition of this probation: Impose any lawful condltions it

deems proper; or extend your pariod
of probation not to exceed five (5) years. At any Ume within the perlod of your probetion, the Court may require you to serve eny part of the orlginal sntence Imposed.

Judicial Circuit

Thig Is to certily that I havae read, or have had read to me, the ordar and the conditlons set ou! theraln, | agree lo co

]
mply with such conditions and the.condltions of my attached
prabalion order during lh}?edod of my probalion. | have racsived a copy of this Courl's ordar and all altechments. :

Offender’s, Signatire Witriagsed by} , - :
OGM) &(5" L([); v o &
o g =
S@@hls dayof _ ¢/ |71y at TV sC
Day Month ' Year ° N\~ City
IPPPS Form B (Slack) Revislon: F Revislon Date 11-28-2016 Copy Distributions: White-Clark of Court; Yellow-Sﬁ'DC: Pink-Offender File: Gnld-NHandar




