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IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA )
' )
COUNTY OF YORK ) SIXTEENTH JUDICIAL CIRCUIT
Robert Clay Sparrow and Mickey ) C.A.NO.: 2013-CP-46-00438
Crowe, i )
)
Plaintiffs, ) o .
o . ) AFFIDAVIT OF DAVID BAUCOM
vs. . _ ' ) :
)
Fort Mill Holdings, LLC and . )
David Baucom, - )
' )
Defendants. )

PERSONALLY APPEARING BEFORE ME the undersigned, who éfter being duly

swormn, deposes and states as follows:

L.

- My name is David Baucom, and I am a named Defendant in the above-captioned matter,
I'am and was at all relevant times a resident of the State of North Carolina.

I am over the age of eighteen, have personal knowledge of the matters set forth herein
(except matters stated upon information and belief, which I believe to be true), and am
fully competent to testify as to the same.

The above-captioned matter and a related case, Robert Clay Sparrow and Mickey Crowe
v. Maurer Holdings, LLC and David Baucom, C.A. No. 2013-CP-46-00440, pertain to
the foreclosure of two parcels of real property in York County, South Carolina (“Subject
Property”) and collection on two North Carolina purchase money promissory notes. A
copy of the purchase money note for Fort Mill Holdings, LLC is attached as Exhibit 1.

For approximately twelve years prior to Maurer Holdings and Fort Mill Holdings
purchasing the Subject Property, I leased the Subject Property. During that. period, I
made significant improvements to the same.

. Clay Sparrow approached me to discuss purchasing the Subject Property, and I expressed

reluctance to do so.

Mr. Sparrow assured me that if we could not make the payments, we' could simply turn
the property back over to him. o

Based on that representation, we reached an agreement for the purchase of the Subject
Property, and Mr. Sparrow had his attorney, Jeff Smith, draft the documents,
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10.

11.

12.

13.

14.

15.

16.
17.
18.

19.

Upon information and belief, Mr. Smith was hcensed to pract1ce law in North Carolina
but not in South Carolina.

My daughter, Tracy Goins, and I attended the closing in Charlotte, North Carolina ,, and
upon request of Sparrow’s attorney, we signed any documents related to the transaction
that he presented to us. The closing took place on or about December 1, 2011.

I was always under the belief that if the payments were not made that Sparrow would
accept a return of the property and that no deficiency could be sought against me. We

only made full payments through May 2012.

On Friday, September 28, 2012 my daughter was contacted via email by Jeff Smith. A
fair and accurate copy of said email is attached as Exhibit 2. In the email, Mr. Srnith

requested, on Mr. Sparrow’s behalf, that the property be deeded back to Sparrow in lieu

of foreclosure.

My daughter consulted with me regarding the situation and I instructed her to notify Mr.
Smith that we would sign the property back over to Sparrow, which she did on October 1,
2012. A fair and accurate copy of the email thread is attached as Exhibit 3.

On November 6, 2012, Mr. Smith notified my daughter that Mr. Sparrow wanted to make
sure he was able to extinguish any potential liens on the property so he would proceed
with a foreclosure to make sure any liens were extinguished. A fair and accurate copy of
said email is attached as Exhibit 4

On February 8, 201 3, Plaintiffs filed this action.

On October 7, 2014, a mediation was held, and a copy of the resulting “Settlement by
Mediation” document is attached as Exhibit 5. Clay Sparrow and I attended mediation
along with counsel. Neither Mickey Crowe nor my daughter attended mediation. My
daughter s1gned the document at a later time. |

“Fonnal documents” referenced in Paragraph 4 of Exhibit 5 were never executed.

Upon mforma’uon and belief, no settlement hearing was held and no stipulation of
dismissal was signed or recorded. :

I never signed a confession of judgment.

Upon information and belief, North Carolina has an anti-deficiency statute which
prevents Plaintiffs from seeking a deficiency judgment against me in a seller-financed
transaction like the one at issue in this case. I was not aware of this law at the time of
mediation and never would have signed the “Settlement by Mediation™ document if I had

known about it.
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20.  With regard to the Subject Property, I dispute that I am responsible for any expenses
related to the same after the Subject Property was offered back to Plaintiffs in or before
October 2012. '

21.  The portion of the Sﬁbject Property owned by Fort Mill Holdings was sold at a tax sale
last fall. Plaintiffs were aware of the sale before it occurred, and Plaintiff Clay Sparrow
attended the sale. Upon information and belief, he did not bid on the Subject Property.

22. A fair and accurate copy of a redemption letter pertaining to the Fort Mill Holdings
property is attached as Exhibit 6. Although I dispute that I owe anything with regard to
the Subject Property, I am able to redeem said property if required to do so by the Court.

23. I respectfully request that the Court allow the case to go forward on the merits and that
the Court deny Plaintiffs’ Motion to Compel Settlement.

YIRS

David Baucom

SWORN, TO AND SUBSCRIBED before me
hisZ 1Y da ,2016

y of W . '
M@/‘/WM LAURA A. CAMPBELL
Nétary Pupli then ' - Mﬁﬂﬁﬁggﬁy
State of@ 2@2'\ K/L@ / (V1A " North Carolina

My Commission Expires July 24, 2016
My commission expires: | ' L4 (‘Z/OM_ 0
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EXHIBIT 1

AFFIDAVIT OF DAVID BAUCOM -
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SATISFACTION: The debt evidenced by this
Note has beerusutistied in full this

s.—'.:’i“ —— PURCHASE MONEY PROMISSORY NOTE
Charlotte, N.C.
S$907,300.00 . December 1, 2011

FOR VALUE RECEIVED the undersigned. jointlyand severally, promise to-pay to Robert Clay Sparvow and Mickey Crowe,
or order, the principz! sum of NINE HUNDRED SEVEN THOUSAND THREE HUNDRED DOLLARS (5907,300.00), with
interest from December 1, 2011, at the rate of SEVEN per cent (7%) per annum on the unpaid balance untit pzid or until défau!(,
both principal and interest payable in lawful money of the United Statss of America, at the office of Robert'Clay Sparrow, 142
Stoney Point Drive, Blacksburg, SC 29702, or at such place as the legal holder hereof may-designate in writing, The principal
and interast shail be due and payable as follows: : - i~ = ’

In 240 consecutive and equal payments of $7,034.29 each commeacing January 1, 2012 and continuing to become due on
the first day of each month thereafter until December.1, 2031 when ail remaining amounts due hereunder shall be due
and payable in fulk, all as shown on the.attached amortization schedule,

All amounts of both principal and interest due hereunder shall be paid in full on or before December I, 2031.

[f payable in installments, each such installment shall, unless otherwise pravided, be applied first to payment of inlzrest then
accrued and due an the unpaid principal balance, with the remainder applied to the unpaid principal.

Unless othenvise provided, this Note may be prepaid in full o in part at any time without penalty er premium. Partial payments
shall be applied te installiments due in reverse order of their maturity,

In the event of (a) default in payment of any installment of principal or interest hereof as the same becames due and such
defaule is net cured within ten (10) days from the due daze, or (b) defaclt under the terms of any instrument securing this Nate.
and such default is not cured within fifteen (135) days after written notice to maker, then in either such avent the holder may
without further notics, declars the ramainder of the principal sum, together with all interest acerued thereon and, the prepavmcn'L
premium, if any, at once due and payable. Failure to exercise this opticn shall not constitute a waiver of the right to exercise the
same at any other time. The unpaid principal of this Note and any part thereof, accrued interest and all other stms due under this
Note and the Deed of Trust or Mortgage, if any, shall bear interast at the rate of Fifteen per cent (15%) per annum after default
until paid. .

Al ga.rties to this Note, including makear and any sursties, endorsers, or guarantors hersby waive protest, presentment, netice of
dishonor, and notice of acceleration of maturity and agree to continue to remain bound for the payment of principal, interest and
all other sums due under this Nete and the Dasd of Trust or Mortgage natwithstanding any change or changes by way of release,
surrender, exchange, modification or substitution of any security for this Note or by way of any extensien or extensions of time
for the payment of principal and interest; and all such parties waive all and every kind of natics of such change or changes anc
agree that the same may be made without natice or consent of any of them. -

Upon default the holder of this Note may employ an attorney to enforce the holder's rights and remedies, and the makar,
principal, suraty, guarantor and endorsers of this Note hereby agree to pay to the kolder reasonable atiomeys fees nat exceeding a
sum equal to fifteen percent (15%) of the outstanding balance owing on said Note, plus all other reasonable expenses incumed by
the halder in exercising any of the holder's rights and remedies upon default. The rights and remedies of the halder as providad in
this Note and any instrument securinz this Note shall be curnulative and may be pursued singly, succassively, or tog:fher againsi
the property described in the Dead of Trust or Morgage or any other funds, property or security held by the holder for payment
or security, in the sole discration of the halder. The failure to exercise any such right or remedy shall not be 2 waiver or release o7
such rights or remedies or the right to exercise any of thern at another time. .

This Note is to be governed and construed in accordance with the laws of the Statz of North Caralina,

This Note is given for the balance of purchase price for the property located off Highway 51, Fort Mill, SC, and is secured
by 2 Purchase Money Mortgage or Deed of Trust or Mortgage, which is a first ljen upan said progercy.

IN TESTIMONY WHEREOF, the corparate maker has IN TESTiMONY WHEREQF, each individual maker or
caused this instrument to be executad in it corporate  fuarantor has hereunto set his hand and adaptad as his
name by its Manager, by the authority duly given by its s sealthe word "SEAL" appearing beside his nama, the day
managers and members, the day and year first above £ and vear first above written. )
wTitien.

B

L
Fort vlill Holdings, LLC A

(o

~\f\0~_v.\ ( -, ¢
By: . N\ ~ollT2 I (SEAL)
Tracy GoinsManager N David Baucom, Gukrantor

K

[0}

N
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EXHIBIT 2

AFFIDAVIT OF DAVID BAUCOM
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Page | of 1

Tracy Goins

From: <jsmithlaw@belisouth.net>
Date: Friday, September 28, 2012 4:17 PM
To: "Tracy Goins" <zracy@exotictravelplans.com>

Subject:  Carowinds Property
Tracy,

Clay has contacted me about the property in South Carolina off Carowinds Blvd. Clay is concerned as
he has leamed of David's plans to abandon the property.

He is concemed that damage may be done to the property.

The loan agreement is in default due to the failure to pay property taxes, maintain insurance and to make
the payments required under the Promissory notes.

David signed the notes as a personal guarantor and is personally liable for any damages to the building
and for any losses resulting from his abandoning the propertry. '

Please pass this along to David and ask him to contact either Clay or me to discuss this matter,

Clay would like to avoid foreclosure of the mortgages and wants to know if David will deed the property

Jeff Smith
704-331-013|

919/2014
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EXHIBIT 3

AFFIDAVIT OF DAVID BAUCOM
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Page | of |

Tracy Goins

From: <DBaucom733@agl.com>

Date: Monday, October 1, 2012 6:00 Pivi
Ta: <tracy(@exotictravelplans.com>

Subject:  Re: Fw: Carowinds Property

tell him yes we will sign it back over

In a message dated 10/1/2012 12:00:46 P.M. Eastemn Daylight Time, tracy@exotictravelplans.com writes:

----- Original Messageg -----

From: ismithlaw@bellsouth.nat

To: Tracy Goins
Sent: Friday, September 28, 2012 4:17 PMm

| Subject: Carowinds Property
Tracy,

Clay has contacted me about the property in South Carolina off Carowinds Blvd.
Clay is concerned as he has learned of David's plans to abandon the property.
He is concerned that damage may be done to the property,

The loan agreement is in default due to the failure to Pay property taxes, maintain
insUrance and to make the payments required under the promissory notes.

Please pass this along to David and ask him to contact either Clay or me to discuss -

this matter. ,
Clay would like to avoid foreclasure of the mortgages and wants to know if David will

deed the property back to him.

Jeff Smith
704-331-0131

97912014
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Page 1 of 3

Tracy Goins

From: <jsmithlaw@bellsouth.net>
Date: Tuesday, November 6, 2012 2:36 PMm
To: "Tracy Goins" <tracy@exotictravelplans.com>

Subjeet:  Carowinds Property
Hi Tracy,

Clay is concerned about the possibility of contractor liens attaching to the property since he knows
substantial work was done there and wants to make sure any possible lien rights are extinguished so he
is going foward with foreclosing his mortgages.

Jeff Smith

--- On Tue, 11/6/12, Tracy Goins <tracy@exotictravelplans.con> wrote:

From: Tracy Goins <tracy@exotictravelplans.com>
Subject: Fw: Carowinds Property

To: jsmithlaw@bellsouth.net

'| Date: Tuesday, November 6,2012,2:05 PM

. 'Hi"Jé'ﬁ’,—": T T
Never heard back from you an the below menlioned meeting? Please advise?
Thank You,
Tracy

--— QOriginal Message -

From: Tracy Goins .

To: [smithlaw@bellsouth.nat

Cc: David "Slim" Baucom

Sent: Thursday, October 11, 2012 10:35 AM
Subject: Re: Carowinds Property

Hi Jeff, .

I'm available anytime that is convenient for you other then next Monday! I'm wailing to hear back from My,
Maurer as to when he can go. Is this something that can be faxed to him? Since | dont think he ever
signed any of the original paperwork.Please advise what works best for you. :

Thank You,
Tracy Goins

—--- Original Message ----- ‘

From: jsmithlaw@bellsouth.net
To: Tracy Goins ]
Sent: Tuesday, Oclober 09, 2012 3:00 PM

Subject: Re: Carowinds Property

91912014
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Page 2 of 3

Hi Tracy,
When would you and Mr. Mauer like to come in and sign the deeds conveying the properties
to Clay Sparrow and Mickey Crowe?

Jeff Smith
704-331-013}

--- On Wed, 10/3/12, Tracy Goins <tracy@exotictravelplans.com> wrote:

From: Tracy Goins <tracy@exotictravelplans.com>
Subject: Re: Carowinds Property

To: jsmithlaw@bellsouth.net

Ce: "David "Slim" Baucom" <DBaucom733@aol.com>
Date: Wednesday, October 3,2012,11:25 AM

Hi Jeff, :
Please,let me know if you will need Mr, Maurer | do think he is the manager on the other deed.
He has been really sick this week and will not be able to come this week. If we couid schedule
something for mid-week next week that would be great. Please,let me know what works best
for you.Thank You, for all your help,

Thank You,
. .Tracy . - . [— -

---— Original Message -—---

From: jsmithlaw@bellsouth.net

To: Tracy Goins

Sent: Tuesday, October 02,2012 2:51 PM
Subject: Re: Carowinds Property

Hi Tracy,

I can get the new deeds ready tomorrow. Can David come by soméetime Thursday?
It'may not be David who is needed to sign. I need the manager of each LLC. I think
you were manager of one and Mauer was the manager of the other. Please let me
know who will be signing as manager for each LLC and I will prepare the deeds
accordingly.

I'm pretty available most of the day Thursday so please let me know what will work
on your end. Please let me know if yo have questions or wish ot further discuss.

Thanks,

Jeff Smith
- 704-331-0131

9912014
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Page 3 of 3

--- On Tue, 10/2/12, Tra cy Goins <1r(1c_;@exoricfmve[p/nns.com> wrote: |

From: Tracy Goins <tracy@exotictravelplans.com>
Subject: Re: Carowinds Property

To: jsmithlaw@bellsouth.net

Date: Tuesday, October 2,2012,2:25 PM

Hi Jeff, : '
Spoke with Dad and he will deed the property back to Clay, Please,let me know
what needs to be done for this to happen.

Thank You,
Tracy

-~ Original Message --—-

From: ismithlaw@bellsouth.net ‘

To: Tracy Goins
Sent:Friday_, September 28, 2012 4:17 PM

Subject: Carowinds Property
Tracy,

Clay has contacted me aboyt the property in South Carolina off Carowinds
Blvd. Clay is concerned as he has learned of David's plans to abandon the

property.

‘[ He'sconcerned that damage may be done to the property.

The loan agreement is in default due to the failure to pay property taxes,
maintain insurance and to make the payments required under the
promissory notes,

David signed the naotes as 4 personal guarantor and js personally liable for
any damages to the building and for any losses resulting from his
abandoning the propertry,

Please pass this along’to David and ask him to contact either Clay or me to
discuss this matter.

Clay would like to avoid foreclosure of the mortgages and wants to know if
David will deed the property back to him.

Jeff Smith
704-331-0131

9/9/2014
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Page 1 of 3

Tracy Goins

From: <jsmithlaw@bellsouth.net>
Date: Tuesday, November 6,2012 2:36 PM
To: "Tracy Goins" <tracy@exotictravelplans.com> -

Subject:  Carowinds Property
Hi Tracy,

Clay is concerned about the possibility of contractor liens attaching to the property since he knows
substantial work was done there and wants to make sure any possible lien rights are extinguished so he
is going foward with foreclosing his mortgages.

!

Jeff Smith

--- On Tue, 11/6/12, Tracy Goins <tracy@exotictravelplans.cons> wrote:

From: Tracy Goins <tracy@exotictravelplans.com> ' .
Subject: Fw: Carowinds Property

To: jsmithlaw@bellsouth.net

Date; Tuesday, Navember 6,2012, 2:05 PM

Hies T o
Never heard back from you on the below mentioned meeting? Please advise?

Thank You,
Tracy

-— Original Message —--
From: Tracy Goins :
To: 'smithlaw@bellsouth.net

Cc: David "Slim" Baucom
Sent: Thursday, October 11, 2012 10:35 AM
Subject: Re: Carowinds Property

Hi Jeff, . .

I'm available anytime that is convenient for you other then next Monday! I'm waiting to hear back from Mr.
Maurer as to when he can go. Is this something that can be faxed to him? Since | dont think he aver
signed any of the criginal paperwork.Please advise what works best foryou. -

Thank You,
Tracy Goins

----- Original Message -—--

| Erom: jsmithlaw bellsoulh.net
To: Tracy Gdins )
Sent: Tuesday, October 09, 2012 3:00 PM
Subject: Re: Carowinds Praperty

9/9/2014
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— -Tracy .. —— L m———— el

Page 2 of 3

Hi Tracy,

When would you and Mr. Mauer like to come in and sign the deeds conveying the properties
to Clay Sparrow and Mickey Crowe?

Jeff Smith
704-331-0131

---On Wed, 10/3/12, Tracy Goins <[mcu@exolictr(zL-'e/glmu.c0m> wrote;

From: Tracy Goins <tracvi@exotictravelplans.com>
Subject: Re: Carowinds Property

To: jsmithlaw@bellsouth.net

Ce: "David "Slim" Baucom" <DBaucom733@aol.com>
Date: Wednesday, October 3,2012, 11:25 AM

Hi Jeff,

He has been reafly sick this week and will not be able to come this week. If we could schedule
something for mid-week next week that would be great, Please, let me know what WOrks best

Thank You,

-—- Original Message —-—-

From: ismithlaw@belisouth.net

To: Tracy Goins

‘| Sent: Tuesday, October 02, 2012 2:51 PM
Subject: Re: Carowinds Property

Hi Tracy,

accordingly.

I'm pretty available most of the day Thursday so please let me know what will work
on your end. Please let me know if yo have questions or wish ot further discuss.
Thanks,

Jeff Smith
704-331-0131

97912014
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Page 3 of 3

---On Tue, 10/2/12, Tracy Goins <tmcy@exoﬁc!rr1velp/(ms.com> wrote:

From: Tracy Goins <tracy@exotictravelplans.com>

Subject: Re: Carowinds Property

To: jsmithlaw@bellsouth.net

Date: Tuesday, October 2,2012, 2:25 PM -

Hi Jeff, » :
Spoke with Dad and he will deed the Property back to Clay, Please,let me know
what needs to he done for this to happen.

Thank You,
Tracy

—-- Original Message -

/From: l'smithlaw@beIlsouth.nat

To: Tracy Goins
Sent: Friday, September 28, 2012 4:17 pm

Subject: Carowinds Property

Tracy,

Clay has contacted me about the property in South Carolina off Carowinds

Blvd. Clay is concemed as he has learned of David's plans to abandon the

- property. —
T I'He s concerned that damage may be done to the property.

The loan agreement is in default due to the failure to pay property taxes,

maintain insurance and to make the payments required under the

promissory notes. - ;

David signed the nates as a personal guarantor and is personally liable for

any damages to the building and for any losses resulting from his

abandoning the propertry. _ :

Please pass this along'to David and ask him to contact either Clay or me to

discuss this matter.

Clay would like to avoid foreclosure of the mortgages and wants to know if

David will deed the property back to him,

Jeff Smith
704-33 1-0131

9192014
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STATE OF SOUTH CAROLINA ) COURT OF COMMON PLEAS
COUNTY OF YORK )} SIXTEENTH JUDICIAL CIRCUIT

CASE NO. 2013-CP-d6-00438
vl 2013¢P- Y00 190
a5

Robert Clay Sparrow and Mickey Crowe,
Plaintiffs” vt

v§ '

Fort Mill Holdings, LL.C and David Baucom,

)
)
)
g ,
g SETTLEMENT BY MEDIATION )
o ) .
Deféndants )
)

This cz{sc is settled upon the followihg lerms:

1. ’iﬂe_ /’)LZ!;L«‘Z./L-/:t-‘daM ) '4417,(44,@,.,;,‘ 2% 2l
Lonidy dated /a)/-z//szj@- pranfiod exhoft "h"
ol segndl Lo e Phatess

2.
3.
4, Further, Plaintiffs will cansent (o and co wsel willexecute a dismissal, with preludi
of the referenced action.x‘—bam Apo? s, Of(qvét'v"*-! Ctera e ’ prejudice,
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5. Neither this setlement nor any of its terms shall constitute an admission by any pauly.

By our signatures below, we hereby agree ta and accept the terms of settlement as set forth

above this 7th day of October 2014,
Py INTIFFS: ATTORNEYS FOR PLAINTIFTS:

/ LJJ{/ //é///\/// 2 7/ ' Pendleton and Pendleton
Robcr(Cl'y%awéw % \¢ L
BY: :/ ; R\

i 1"7 /l/// A//// By G. Franklin Pendleton, 11

Ty e

DETFENDANTS: A%TORNEYS FOR DEFENDANTS:

Fort Mill Foldings, LLC
McCoy Law Firm, LLC

: BY: %_// -
ﬁ’ﬁ %@&M’M @ Ban S MeCoy

Dawd Baucom

OTHLER ATT ENDIL]'_S, I ANY:

N

MEDIATOR:

YA

" Teriy B, Ml]]m
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AFFIDAVIT OF DAVID BAUCOM
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YORK COUNTY
. TAX COLLECTOR
1070 HECKLE BLVD SUITE 101
. ROCK HILL, 8C 29732
803-909-7272

DATE: DECEMBER 11, 2015

TO: FORT MILL HOLDINGS LLC

8001 N TRYON STREET

CHARLOTTE N C 28252

FROM: ROBERT N. KISER
YORK COUNTY TAX COLLECTOR

RE: SALE OF PROPERTY FOR DELINQUENT TAXES

MAP £ 721-00-00-035 DISTRICT 4FH

ITEME 15-02219

3420 HIGHWAY

HWY 51 LOT 9-K 3490 HWY s1

This letter is to advise you that the property listed above was sold at
public auction for delinqusnt taxes on NOVEMBER 16, 2015 . Section
12-51-90 of the South Carolina Code of Laws provides that the defaulting
Caxpayer, any grantee from the owner Or any mortgage or judgement credi-
Tox may redeem the above property within (12) months from the date of the
delinguent tax sale by paying to this office delinquent taxes, penalties,
and costs together with the appropriate percent of interest on the total
bid price at the tax.sale. If you wish to redeem the above described
property, the redemption amount will be as listed below:

$ 65,217.25 (03%) due on or before FEBRUARY. 17, 2016
$ 83,517.25 (06%) due on or before MAY 17, 2016
$ _101,817.25 - (09%) due on or before AUGUST 17, 2016

$ _117,073.88 (12%) due on or before NOVEMBER 17, 2016

FINAL DATE TO REDEEM THE ABOVE PROPERTY IS ON/BEFORE NOVEMBER 17, 2016 by

If you fail to redeem the property by said date, a tax deed will be issued to
the successful bidder. No Checks!!! Money Order, Cashiers Check, or Cash Only.
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STATE OF SOUTH CAROLINA )~ IN THE COURT OF COMMON PLEAS

, ) . .
COUNTY OF YORK ) SIXTEENTH JUDICIAL CIRCUIT
Robert Clay Sparrow and Mickey C.A. NO.: 2013-CP-46-00438
Crowe,

Plaintiffs,
AFFIDAVIT OF TRACY GOINS
vs.

Fort Mill Holdings, LLC and
David Baucom,

Defendants.

1.

PERSONALLY APPEARING BEFORE ME the undersigned, who after being duly

sworn, deposes and states as follows:

My name is Tracy Goins, and I was, at all relevant times, Managing Member of Fort Mill
Holdings, LLC, which is a defendant in the above-captioned matter.

I am over the age of eighteen, have personal knowledge of the matters set forth herein
(except matters stated upon information and belief, which I believe to be true), and am
fully competent to testify as to the same.

" The above-captioned matter and a related case, Robert Clay Sparrow and Mickey Crowe

v. Maurer Holdings, LLC and David Baucom, C.A. No. 2013-CP-46-00440, pertain to
the foreclosure of two parcels of real property in York County, South Carolina (“Subject
Property”) and collection on two North Carolina purchase money promissory notes. A
copy of the purchase money note for Fort Mill Holdings, LLC is attached as Exhibit 1.

For approximately twelve years prior to Maurer Holdings and Fort Mill Holdings
purchasing the Subject Property, my father, David Baucom, leased the Subject Property.

Clay Sparrow and my father negotiated a purchase of the Subject Property. Mr. Sparrow'
had his attorney, Jeff Smith, draft the documents.

Mr. Smith formed two entities — Fort Mill Holdings, LL.C and Maurer Holdings, LLC -
to each own one of the two parcels that formed the Subject Property.

Upon information and belief, Mr. Smith was licensed to practice law in North Carolina
but not in South Carolina.
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10.

1.

12.

14.

15.

16.

17.

18.

I was always under the belief that if the payments were not made that Sparrow would
accept a return of the property and that no deficiency could be sought against Maurer
Holdings, LLC or my father. We only made full payments through May 2012.

On Friday, September 28, 2012 I was contacted via email by Jeff Smith. A fair and

accurate copy of said email is attached as Exhibit 2. In the email, Mr. Smith requested,
on Mr. Sparrow’s behalf, that the property be deeded back to Sparrow in lieu of

foreclosure. . '

I consulted with my father regarding the situation and he instructed me to notify Mr.

- Smith that we would sign the property back over to Sparrow. A fair and accurate copy of

the email thread is attached as Exhibit 3.

On October 2, 2012, 1 notified Mr. Smith that the property would be deeded back and
requested that hé let me know what needed to be done. ' .

On November 6, 2012, Mr. Smith notified me that Mr. Sparrow wanted to make sure he
was able to extinguish any potential liens on the property so he would proceed with a
foreclosure to make sure any liens were extinguished. A fair and accurate copy of said
email is attached as Exhibit 4.

On February 8, 2013, Plaintiffs filed this action.

On October 7, 2014, a mediation was held, but I did not attend.

It is my understanding that Clay Sparrow’s attorney recently provided Fort Mill
Holdings’ attorney with the document attached as Exhibit 6. I do not have an

independent recollection of signing Exhibit A to that document, but it does appear to
contain my signature in two locations.

To the best of my knowledge, I would have signed after the mediation concluded.

I was not aware until after I signed that North Carolina prohibits deficiency judgments or
enforcement of personal guaranties in seller-financed transactions. If I had known that
prior to signing Exhibit 6, I would not have signed. ' :

I respectfully request that the Court allow the case to go forward on the merits and that
the Court deny Plaintiffs’ Motion to Compel Settlement.
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\\\c&)\ @%\\4

Tracy Go@

SWORN TO AND SUBSCRIBED before me

hlS ’L day of M\ 20 16
LAURAA. CAMPBELL
U/Lm C/Uﬂp ~© NOTARY PUBLIC
ary P ot
t(;e of N Icﬁ}(’&\ () M [ NA My Commission Expires July 24, 2018

My commission expires: | | 24’11 Z[))[ﬂ
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AFFIDAVIT OF TRACY GOINS
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SATISFACTION: The dabt cvidenczd by this
Nate has beensatistied in full this

j;’“"-"r. PURCHASE MONEY PROMISSORY NOTE
igned: .

Charlotte, N.C.
5907.300.00 ) December I, 2011

FOR VALUE RECEIVED the undersigned. jaintly and severally. pramise to pay to Robert Clay Sparrow and Mickey Crowe,
or order, the principal sum of NLVE HUNDRED SEVEN THOUSAND THREE HUNDRED DOLLARS (5907,300.00), with
incerest from December 1, 2011, at the rate of SEVEN per cent (7%) per annum on the unpaid balancs unti! paid or unil default,
both principal and interest payable in lawful maney of the United Stazes of America, at the officz of Robert Clay Sparrow, 142
Staney Point Drive, Blacksburg, SC 29702, or at such place as the legal halder hereof maydesiznate in writing. The principal

and intersst shall. ke due and payable as follows: . w0 e

In 240 coasecutive and equal payments of $7,034.29 each commencing January 1, 2012 and continuing to become due on
the first day of each month thereafter until December 1, 2031 when all remaining amounts due hereunder shall be dye
and payable in full, alf as shown on the artached amortization schedule. -

All amounts of bath principal and iuterest due hereunder shall be paid in full on or before December 1,2031.

T payable in installments, each such installment shall, unless otherwise proviced, be applied first to pavrnent of interest then
accrued and due on the unpaid principal balancs, with the remainder applied to the unpaid principal.

Unless athenvise provided, this Note may be pragaid in full or in parc at any time without penalty cr premium. Parial payents
shall be applied ta installments due in reversa arder of their maturity.

[n the event of (2) defauk in paymant of an¥ instaliment of principal ar interest hereof a5 the same becomss due and sech
default is not cured within ten (10) days from the due daie, ar (b) defaclt under the terms of any insorumant securing this Note,
and such default is net cured within {ite=n (13) days after written nctics to maker, then in either such avent the holder mav
without further notice, declare the remainder of the principal sum, togecher with all interest acerued thercon and, the prepavment
premium, if any, ar once due and payable. Failure to exarcise this optien shall nat consiitute a waiver of Lhe right 0 axercise the
same at any other time. The unpaid principal of this Nate and any part thereof, accrued interest and all other sems due under this
Note and the Deed of Trustor Morgage, if any, shalt bear.interest at the rate of Fifteen per cent (15%) per annum after default
until paid.

All parties to this Nate, including maker and any sursties, endorsers, or guarantors hereby waive pratas, presentment, notica of
dishonor, and notice of acceleration of maturity and agre= to continue to remain tound for the payment of principal, interest ané

“ all ather sums due under this Ncie and the Deed of Trust or Morgans norwithsianding any change or changss by way of release,
surrender, exchange, modification or substitution of any security for this Note or by wav of any extension or exteasions of time
for the payment of princigal and interest; and all such parties waive all and avery kind of natice of such chanae or changes and
agree that the same, may ke mads without natics or cansent of any of them. h

Upon default the holder of this Nete mav employ an attomey to enforce the holder's rights and remedies, and the maker,
princigal, surecy, guarantor and endorsers of this Note hereby agrae to pay to the kolder reasonable ancrneys fees nat excasding a
sum equal to fifteen percent (15%) of the outstanding balance owing on said Note, plus ali other reasonable expenses incerrad by
the holder in exercising any of the holder’s rights and remedies upon cefault, The rights and remedies of the holder as providad in
this Note and 2ry instrument securing this Notz shall be cumulative and mav be pursued singly, successively, or togather against
the gropesty descrited in the Desd of Trust or Morigage or any other funds, praperty or security held by the helder for payment
or security, in the sole discretion of the holder. The failure to exarcise any such right or remedy shall not be 2 waiver or relszse of
such rights or remedies or the right to exarcise any of thern at another time.

This Notz is to be gaverned and cansirved in accordance with the laws of the Stazs of Narth Carolina, .

This Note is given for the balance of purchase price for the property located of T Highway 51, Fort Mill, SC, and is secursd
by a Purchase Voney dortgage or Deed of Trust or Mortgage, which is a first lien upan said progerty.

IN TESTIMONY WHEREOF, the corperate maker has IN TESTIMONY WHEREOF, each individual maker ar
caused this instrument to be exscuted in its corporate L guarantor has hereuato set his hand and adopted as his
name by it Manager, by the authority duly given by its g sealthe word "SEAL" appearing besids his rama, tha dav
managzrs and memters, the day and year first above E and year first abave wrinten. .
written, ) ,
B
L
Fort Mill Holdings, LLC A
) c
By - OO i I a u,a%'/v@;\ (SEAL)
Tracy Gomsc}}anag:r N David Baucom, Guhrantor .
K
[0)
N
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AFFIDAVIT OF TRACY GOINS
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Page [ of |

Tracy Goins

From: <jsmithlaw@bellsouth.net>

Date: Friday, September 28, 2012 4:{7 PM

To: "Tracy Goins” <tracy(@exotictravelplans.com>

Subject:  Carowinds Property
Tracy,

Clay has contacted me about the property in South Carolina off Carowinds Blvd. Clay is concerned as
he has learned of David's plans to abandon the property. ,

He is concemned that damage may be done to the property. :

The loan agreement is in default due to the failure to pay property taxes, maintain insurance and to make
the payments required under the promissory notes.

David signed the notes as a personal guarantor and is personally liable for any damages to the building
and for any [osses resulting from his abandoning the propertry.

Please pass this along to David and ask him to contact either Clay or me to discuss this matter.

Clay would like to avoid foreclosure of the mortgages and wants to know if David will deed the property
back to him. , :

Jeff Smith
704-331-0131

- ' 919/2014
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- EXHIBIT 3

AFFIDAVIT OF TRACY GOINS

429



‘Page | of |

Tracy Goins

From: <DBaucom733@aol.com> .
Date: Monday, October 1, 2012 6:00 PM
To: <tracy@exotictravelplans.com>

Subject:  Re:Fw: Carowinds Property

tell him yes we will sign it back over

In a message dated 10/1/2012 12:00:44 P.M. Eastern Daylight Time, tracy@exotictravelplans.cbm writes:

—_ Original Message --—

From: '|srnithlaw@beﬂsouth.net

To: Tracy Goins
Sent: Friday, September 28, 2012 4:17 PM

Subject: Carowinds Property
Tracy,

Clay has contacted me about the property in South Carolina off Carowinds Blvd.
Clay is concerned as he has learned of David's plans to abandon the property.

He is concerned that damage may be done to the property. :
The loan agreement is in default due to the failure to pay property taxes, maintain
insurance and to make the payments required under the'promissory notes.

David signed the notes as a personal guarantor and is personally liable for any

| damages to th.c_a__puildingjqd for any losses resulting from his abandoning the

properiry. .
Please pass this along to David and ask him to contact either Clay or me to discuss

this matter. : ‘ .
Clay would like to avoid foreclosure of the mortgages and wants to know if David wil

deed the property back to him.

Jeff Smith
704-331-0131

90912014

430



- EXHIBIT 4

AFFIDAVIT OF TRACY GOINS
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Page 1 of 3

Tracy Goins

From: <jsmithlaw@bellsouth.net>
Date: Tuesday, November 6,2012 2:36 PM
Ta: "Tracy Goins"” <tracy@exaotictravelplans.com>
Subject:  Carowinds Property
Hi Tracy,

Clay is concerned about the possibility of contractor liens attaching to the property since he knows
substantial wark was done there and wants to make sure any possible lien rights are extinguished so he
is going foward with foreclosing his mortgages.

Jeff Smith

--- On Tue, 11/6/12, Tracy Goins <'tr(1c_}@exoficlrave[plaus.com> wrote:

From: Tracy Goins <tracy@exotictravelplans.com>
Subject: Fw: Carowinds Property

To: jsmithlaw@bellsouth.net

Date: Tuesday, November 6,2012, 2:05 PM

Higgs "~ -
Never heard back from yau on the below mentioned meeting? Please advise?

Thank You,
Tracy

-— Original Message —--
From: Tracy Goins
To: jsmithlaw@bellsauth.net

Ce: David "Slim" Baucom
Sent: Thursday, Oclober 1 1, 2012 10:35 AM
Subject: Re: Carowinds Property

Hi Jeff,

I'm available anytime that is convenient for you other then next Monday! I'm wailing to hear back from Mr,
Maurer as to when he can go. Is this something that can be faxed to him? Since | dont think he ever
signed any of the original paperwork.Please advise what warks best for you, .

Thank You,
Tracy Goins

-—- Original Message -----

From: jsmithlaw@bellsouth. net
To: Tracy Going . .
Sent: Tuesday, October 09, 2012 3:00 PMm

Subject: Re: Carowinds Property : N

91912014
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Page 2 of 3

Hi Tracy,

When would you and Mr. Mauer like to come in and sign the deeds conveying the propeties
to Clay Sparrow and Mickey Crowe? '

Jeff Smith
704-331-0131

--- On Wed, 10/3/12, Tra ¢y Goins <tracy@atotictrabe/plmzs.com> wrote:

From: Tracy Goins <tracvi@exotictravelplans.com>
Subject: Re: Carowinds Property

To: ismithlaw@bellsouth.net

Ce: "David "Slim" Baucom" <DBaucom733@aol.com>
Date: Wednesday, October 3,2012, 11:25 AM

Hi Jeff, . :

Please,let me know if you will need Mr, Maurer | do think he is the manager on the other deed.
He has been really sick this week and will not be able to come this week. Ifwe could schedule
something for mid-week next week that would be great. Please,let me know what works best
for you.Thank You,for al] your help, .

Thank You,

---— Original Message —

From: ismithlaw@bellsouth.net‘
To: Tracy Goins -
Sent: Tuesday, October 02,2012 2:51 PM

-Subject: Re: Carowinds Property

Hi Tracy,

[ can get the new deeds ready tomorrow. Can David come by sometime T hursday?
It may not be David who is needed to sign. I need the manager of each LLC. [ think
you were manager of one and Mauer was the manager of the other. Please let me
know who will be signing as manager for each LLC and [ will prepare the deeds
accordingly. A
I'm pretty available most of the day Thursday so please let me know what will work
on your end. Please let me know if yo have questions or wish ot further discuss.

Thanks,

JeffShith
704-331-0131

91912014
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Page 3 of 3

--- On Tue, 10/2/12, Tra ¢y Goins <tmcy@exofictmve[p/rms. conr> wrote:

From: Tracy Goins <tracy@exotictravelplans.com>
Subject: Re: Carowinds Property

To: _jsmithlaw@be“south.net

Date: Tuesday, October 2,2012,2:25 PM

Hi Jeff, ' ) i
Spoke with Dad and he will deed the property back to Clay. Please, jet me know
what needs to be done for this to happen.

Thank You,
Tracy

-~ Original Message —

From; js_rnithlaw@bellsouth.net

Ta: Tracy Goins S,

Sent: Friday, September 28, 2012 4:17 PM
Subject: Carowinds Property ‘

Tracy,

Clay has contacted me about the property in South Carolina off Carowinds
Blvd. Clay is concerned as he has learned of David's plans to abandon the

| He'is concerned that damage may be done to the property,

The loan agreement is in default due to the faijure to pay property taxes,
maintain insurance and to make the payments required under the
promissory notes. _ :
David signed the nates as a personal guarantor and is personally liable for
any damages to the buj lding and for any lossesresulting from his
abandoning the propertry.

Please pass this alongto David and ask him to contact either Clay or me to
discuss this matter,

Clay would like to avoid foreclosure of the mortgages and wants to know if
David will deed the property back to him. :

Jeff Smith
704-331-013])

I

9/9/2014
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STATE OF SOUTH CAROLINA ) COURT OF COMMON PLEAS
COUNTY OF YORK ) SIXTEENTH JUDICIAL CIRCUIT

CASE NO. 2013-CP-46-00438
wnid 2013¢p-46-00 190

w—

Robert Clay Sparrow and Mickey Crowe,
Plaintiffs -
Vs
Fart Mill Holdings, LI.C and David Baucom,

)

)

)

g

g ~ SETTLEMENT BY MEDIATION
. )
Dcféndants )
)

" This case is settled upou the following terms: )

1. "14_ /M/,Ldqudzam (,/) /lxn‘,@,,men‘ 2% e il

Lonedy dated r0/3/r¢ M/%/va “ar
o sf-«)v@ &.A, *7"7Q ﬂfl'ﬁ“*—"-ﬂ

2.

3

4, Further, Plaintiffs wﬂlcnnsenl(o ﬂnd %Lnsulw1llexecuteadlsnnssal with prejudice,
. c-cw <.

of the referenced ac‘non -—«oam Apad
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5. Neitherthis sel lement norany ofits terms shall constitute an admission by any party.

By our signawres below, we hereby agree to nnd accept the ferms of settlement as set forth

dhuve this 7th day of Qutober 2014,
Pig INTIFFS: ATTORNEYS FOR PLAINTIFTS:

f/l“éa///é///f\/‘/jé/‘/ﬁ/ Pendleton and Pendietan
Roberf Clay Sparrbé L
7 S
7 BY: /

")'?M’/éé.g [Givtr, o 120, G. Tranklin Pendleton, 11

Miclkgy Crowe Q[A/ (/// /4/&/,7/%

DEFENDANTS: TORNEYS FOR DEFENDANTS:

Forl Mill I-Ioldings, LLC
McCo¥y Law Fiem, LLC

BY: BY: - ' M{/
@ﬂ %Kd&d@m @ Brian §. MeCoy

Davul Baucom

OTHER ATTENDELS, IT ANY:

MEDIATOR:

| NN

" Térry B, Millar

8]
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STATE QF SOUTH CAROLINA ) COURT OF COMMON PLEAS
CbUNTY OF YORK - , ) SIXTEENTH JUDICIAL CIRCUIT

Robert Clay Sparrow and Mickey Crowe, ) CASE NO. 2013-CP-46-00438
) ¢ o :
Py At 20138 pP--4g—c0 ¥yo
PlaintilTs / ; =
Vs ) ) C
’ ) SETTLEMENT BY MEDIATION
Fort Mill Holdings, LLC and David Baueom, ) .
- ' )
Defendants )
)

This case is settled upon tl\e following lerms:

1. ';74_ f)r.d/m'm/(,dzeba (.(/) @27‘/@41&’147‘ :Z/f/it &lle. ../(
Hneto dated o) T/ @ prafiod sxhofit B "
e sq/)v@ 6.4«, 7% ﬂi“"“"

2.

k8

4, Further, Plaintif(s wnllconsenl(oand #nsul wnllexecuteudlsnnssal with prejudice,
of the referenced acnon V\Oam g et ot c-éw,_ﬁé
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5. Neither thissetUement nor any of its terms shall constitute an admission by any party.

By our signatures below, we hereby agree to and accept the ferms of settlement as set forth

above this 7th day of Qctober 2014,

PLAINTIFFS: . ATTORNEYS FOR PLAINTIFFS:

f/ 4"/ ///é///d pe W/ _ Pendleton and Pendletan
Robcr(Cl'yﬁamﬁv 4 \¢ &
s <~
BY: / : S =

/)1"‘7 é‘ﬂ ey )-?)/ G. Franklin Pendleton, Il

Micley Crowe ,‘
I ey '¢/7/?/ sl %/F

TORNEYS FOR DEFENDANTS:

DEFENDANTS:

Fort Mill Holdings, LLC L
MeCoy Law Firm, LLC

. | -
3rian 8. MeCoy .
/@«0 %@Z@CL@VZ//\_ /@

"David Baucom

OTHER ATTENDELS, IF ANY:
MT‘DIATOR

B

" Térry B, Millay

(RS ]

440



prtysze e 4 Seltlbnst™ 1O/ )1
Syho k"
[ bl LLCs ek Dradl. Brvearn,

{, D?(;&“—rg--v(’ﬁﬁ Ll Ayl L-tua e -:(-a.,-u-n’t. Z? '-‘-_"/ il:-«-.\"l:;ﬂfg _57)(,-,,,,0,
Iy d.,"c'ﬂ«.w- &, Cenfen (kan-r awuﬁv =y *7 { 7,1«—& ¢ ._,,._4_\,{!‘
/cL yha s gt peent 4’? 4 /, ?sé /s 2,70 4.,»,&;.& ...55/;/_(;4\/5
b fM /’)'Luv.«.v-fé Al M«.MH.: 7 o tle e ,;42;6):»:-\;5) TS wond

[)L‘lr*uég“ @ 7% (au}‘t:wn‘ 7‘/C£c7_({/ /o//// v, /’le«-«/‘ (‘3)

e Frope s/ 1l prget ) in s hoa Ganesle /ol
(el G- ek A7 _’/Mﬁ-{/ Syince. 9 AT, ke
el o Rr Jrdset et "') fzne of -""t\ Y
(Q»vf»wﬂ A+ A rmim i L‘{LQ é’f A wvﬁéftt .57[ et

N'D/_) 7Y JQL( P L(_ﬁ-r—o( el

= 7 L\ &l ‘02:« S e / wra J (elF /wé‘/iwicr,(:rfb z"'l-fc » .'z';-,@'
Vs cated 7‘[* Zh theey é2 o o b / LN /0/ /// e
itd=E 7‘ e Sy c//? 7“11 /7%91(@‘4.&0 A4 ,5»“_&;\( et a_
6’(/5—& CLblay o ) L‘bL D-’ {7 (’,ﬁ C_‘r 40 /(4(& J”"ELQ szu\.é L-L(..({.L ‘5?_@‘:1—'(
[LF e (l’:u. [ -'L Aa 7(.’&4 (// "L ;_LL(L.? 4;7/ ,Lé (.4__6&__ p*“-'-»Q
74" /’ —/[L’v . ¢
.f;_ \/‘- Gl o hl.«_«\‘{—»‘-\ ..;"(! Sy L-,\_ ,i’«‘~Y—Lt’.'L/J... f’?'l"ﬁ“'ti‘.i':./(/r&-
v \J’ vl b of 650‘,’”'*, . Q\cﬁcJLﬂ
b,J'L-(‘_.J.i ; /’2- L,L(L\M_z [ /.'I—Ll ¢ ( [.)‘9"@ cac ,;C o
Do | |
/?J-‘ | -, { Al ( /) YL Ny /‘((.- Je ]‘c") -J' & /_.{_h /./7—\-"'&.'

4 ,yé’ it m Mar S czc’@ 4/’

v x & Z
gl oy K Beonla o
¢ / Frevs 2L L«.LCQ )—L%)'uu St '”;(dvmm( <‘¢Z7"/;4w?l ﬂd?é;u’:l-b—‘-,(i
} Bt s (,i‘z(/-wé*(-/’(" uw‘;-essﬂm /\.'/(-‘—’vu/’)(k_ AN Lt decfrove
ﬁfm | /‘B all /7/%?44; 7{4 /‘auw /@cuy&u.f'g- Fh—co #38 o Y outpa

L;,'-(. ( /q ((c.v /"lL(,'WU/

e () C.f.’)(_el L;_i';
F

441



,\

| PZ fhese. 9' S—" Lo /:_.,'//'7/77 .
(b g
é/ 3_ ““\l____._._._"
(:}IVZ‘ . ) S}“”’ "‘"7-?'% D Gt el Ao € o
< /@é ~ <
)H/y o, LB gt )5///, ,,.n,///é/, / > /
el T / . ]
‘ b\,, f.f._( P“'ﬁ e F‘{ H-L, AR e o <. /T (/'rs,_
& d /— & (‘ ~l 'c:-\ l‘.) =l ?C}
¢Zeu W ———

AT
A

%ﬁ—-«.l—.é-h ﬁrutt«.)‘:\ ’
a-cf~f7 Lo 4«’(6—&1.74’

r(\,_ te -

./'_.

.//

\ - o S
/3 bl .
\l')u* A o),

@zﬂ %&é&cﬁ?&ﬂ,

442

/417‘ Pl Hof, :,(b,:, (( c
b, }V‘u(‘«, (; L'l(.a, S g

dete + AT/ 1M

e ( “'PLQ/
FH e /f/e(/r/«-r e
HL) /7 g,{ G_d (,M-a) /"'fmu,:y.

ln

O 0%52_7

Sl -




- STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) .
COUNTY OF YORK ) SIXTEENTH JUDICIATL CIRCUIT
Robert Clay Sparrow and Mickey ) C.A.NO.: 2013-CP-46-00440
Crowe, )
)
Plaintiffs, )
) AFFIDAVIT OF DAVID BAUCOM
vs. )
: _ )
Maurer Holdings, LLC and )
David Baucom, )
)
Defendants. )

PERSONALLY APPEARING BEFORE ME the undersigned, who after being duly

swom, deposes and states as follows:

1. My name is David Baucom, and I am a named Defendant in the above-captioned matter.
T'am and was at all relevant times a resident of the State of North Carolina.

I am over the agé_ of eighteen, have personal knowledge of the matters set forth herein
(except matters stated upon information and belief, which I believe to be true), and am
fully competent to testify as to the same.

[

3. The above-captioned matter and a related case, Robert Clay Sparrow and Mickey Crowe

v. Fort Mill Holdings, LLC and David Baucom, C.A. No. 2013-CP-46-00438, pertain to
the foreclosure of two parcels of real property in-York County, South Carolina (**Subject
Property™) and collection on two North Carolina purchase money promissory notes. A
copy of the purchase money note for Maurer Holdings, LLC is attached as Exhibit 1.

4. For approximately twelve years prior to Maurer Holdings and Fort Mill Holdings
purchasing the Subject Property, I leased the Subject Property. During that ‘period, 1
made significant improvements to the same. ]

5. Clay Sparrow approached me to discuss purchasing the Subject Property, and T expressed
reluctance to do so. .

6. M. Sparrbw assured me that if we could not make the payments, we could simply tum
the property back over to him.

7. Based on that repre‘sentation, we reached an agreement for the purchase of the Subject
Property, and Mr. Sparrow had his attorney, Jeff Smith, draft the documents.

443



10.

11

14.

15.

16.

17.

18.

19.

Upon information and belief, Mr. Smith was licensed to practice law in North Carolina
but not in South Carolina.

My daughter, Tracy Goins, and I attended the closing in Charlotte, North Carolina , and
upon request of Sparrow’s attorney, we signed any documents related to the transaction
that he presented to us. The closing took place on or about December 1, 2011.

I was always under the belief that if the payments were not made that Sparrow would
accept a return of the property and that no deficiency could be sought against me. We
only made full payments through May 2012.

On Friday, September 28, 2012 my daughter was contacted via email by Jeff Smith. A
fair and accurate copy of said email is attached as Exhibit 2. In the email, Mr. Smith
requested, on Mr. Sparrow’s behalf, that the property be deeded back to Sparrow in lieu
of foreclosure.

My daughter consulted with me regarding the situation and I instructed her to notify Mr.
Smith that we would sign the property back over to Sparrow, which she did on October 1,
2012. A fair and accurate copy of the email thread is attached as Exhibit 3.

On November 6, 2012, Mr. Smith notified my daughter that M. Sparrow wanted to make

sure he was able to extinguish any potential liens on the property so he would proceed
with a foreclosure to make sure any liens were extinguished. A fair and accurate copy of

said email is attached as Exhibit 4.

On February 8, 2013, Plaintiffs filed this action.

On October 7, 2014, a mediation was held, and a copy of the resulting “Settlement by
Mediation” document is attached as Exhibit 5. Clay Sparrow and I attended mediation
along with counsel. Neither Mickey Crowe nor my daughter attended mediatior. My
daughter signed the document at a later time. o

“Formal documents” referenced in Paragraph 4 of Exhibit 5 were never executed.

Upon information and belief, no settlement hearing was held and no stipulation of
dismissal was signed or recorded.

Inever signed a confession of judgment.’

Upon information and belief, North Carolina has an anti-deficiency statute which
prevents Plaintiffs from seeking a deficiency judgment agajnst me in a seller-financed
transaction like the one at issue in this case. I was not aware of this law at the time of
mediation and never would have signed the “Settlement by Mediation” document if I had

known about it. -
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20.

With regard to the Subject Property, I dispute that)I am responsible for any expenses
related to the same after the Subject Property was offered back to Plaintiffs in or before
October2012. :

‘The portion of the Subject Property-owned by Fort Mill Holdings was sold at a tax sale
last fall. Plaintiffs were aware of the sale before it occurred, and Plaintiff Clay Sparrow

attended the sale. Upon information and belief, he did not bid on the Subject Property.

[N
w

A fair and accurate copy of a redemption letter pertaining to the Fort Mill Holdings
property is attached as Exhibit 6. Although I dispute that I owe anything with regard to
the Subject Property, I am able to redeem said property if required to do so by the Court.

I respectfully request that the Court allow the case to go forward on the merits and that
the Court deny Plaintiffs’ Motion to Compel Settlement.

David Baucom

SWORN TO AND SUBSCRIBED before me

this day of , 2016
Notary Public for the
State of

My commission expires:
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AFFIDAVIT OF DAVID BAUCOM
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SATISFAGT:ON: The debt evidenced by this
Neat his been satisfied in full this

;“:"r "—— PURCHASE MONEY PROMISSORY NOTE
igned: N - -
. Charlotte, N.C.
§$284,500.00 December 1,2011

FOR VALUE RECEIVED the undersigned, jointly and severally, promise 10 pay to Robert Clay Sparrow and Mickey Crowe,
or order, the principal sum of TWO HUNDRED EIGHTY FOUR THOUSAND FIVE HUNDRED DOLLARS
(S284,500.00), with interest from December 1, 2011, at the rate of SEVEN per cent (79%) per annum on the unpaid batance until
paid or until defauly, both principal and interest payable in lawful money of the United States of America, at the offics of Robert
Clay Sparrow, 142 Stoaey Point Drive, Blacksburg, SC 29702, or at such place as the legal holder hereof may designate in
writing. The principal and interest shail be due and payable as follows:

In 240 consecutive and equal payments of $2,205.73 each commencing January 1, 2012 énd continuing to became due on
the first day of each month thereafter until December 1, 2031 when all remaining amounts due hereunder shall be due
and payable in full, all as shown on the attached amortization schedule.

All amounts of bath principal and interest due hereunder shall be paid in full on or before December 1,2031.

If payable in installments, each such installment shall, unless otherwise provided, be applied first to payme\:n‘: of interest then
acerued and due on the unpaid principal balance, with the remainder applied to the unpa_i.'d‘pr.:mg:ipaA_L

Unless etherwise provided, this Note may be prepaid in full or in part at any time without perialty or premium. Partial payments
shall be applied to inst2llments due in raverse order of their mamurity.

In the event of (a) default in payment of any installment of principal or intzrest hereof as the same becemes due and such
default is not cured within ten (10) days from the due date, or (b) default.under the terms of any instrument securing this Note,
and such default is not cured within fifiesn (15) days after wricten noice to maker, then in either such avent the holder may
witheut further notice, declare the remainder of the principal sum, together with all interest acerued thersen and, the prepayment
premium. if any, at ance due and payable. Failure to exercise this option shall not constitute a walver aof the right to exarcise the
same at any other time. The unpaid principal of this Note and any pant thereof, accrued interest and all other sums due under this
Note and the De=d of Trust or Mortgage, if any, shall bear interest at the rate of Fifteen per cent (153%) per annem after dafault
until paid. - )

All gan'ics to this Note, including maker and any sureties, endorsers, or guarantors hereby waive pratest, presentment, notice of
dishenor, and notice of acceleration of maturity and agree to continue ¢o remain bound for the payment of principal, interes: and
2l other sums due under this Note and the Deed of Trust or Mortgage notwithstanding any change or chanees by way of relaase,
surrender, exchange, medification or substitution of any security for this Note or by way of any extensicn or extznsions of tme
for the payment of principal and interest; and all such parties waive all and every kind of nctice of such change or changes and
agree that the same may be made without notice or consent of any of them.

Upon defauit the holder of this Note may employ an atiomey to enforce the holder's rights and remedies, and the maker,
principal, surety, guarantor and endorsers of this Note hereby agree to pay to the holder reasanable artorneys fees not exceading a
sum equal to fifteen percent (15%) of the outstanding balance owing on said Notz, plus all other reasonabie-expenses incurred by
the holder in exercising any of the holder’s rights and remedies upon default. The rights and remedies of the holder as providad in
this Note and any instrument securing this Note shall be cumularive and may be pursued singly, successively, or tagather against
the property described in the Dead of Trust or Mortgage or any other funds, property or security held by che holder for payment
or security, in the sole discreticn of the holder. The failure to exercise any such right or remedy shall rot be a waiver or release of
such rights or remedies or the right to exercise any of them at another time.

This Note is to be governed and construed in accordance with the laws of the State of North Cazrolina.

This Note is given for the balance of purchase price for the property located off Highway 51, Fort Vill, SC, and is secured
by a Purchase Money Mortgage or Deed of Trust or Mortgage, which is a first lien upon said property. -

In

IN TESTIMONY WHEREOF, the corporate maker has IN TESTIMONY WHEREOF, each individual rﬁake.’ or
caused this instrument to be executed in its corporate U guarantor has hereunto set his hand and adopted as his
name by it Manager, by the authority duly given by its g sealthe word "SEAL" appearing beside his name. tle cay
managers and members. the day and year first above E and year first above writwan.
written, ) )
B
Maurer Holdings, LLC .. L
: A
S . ’
s Cc
By: _ \"\Ce ('t&‘/‘VQ' K

Trdcy @oigs, Manager ) l O, jé ‘
' 1 N A8 NS NS0y GOMAL (SEAL)

N David Baucom, Gaurantor .
K

(o]

N
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Page | of |

Tracy Goins

From: <jsmithlaw@bellsouth.net> v

Date: Friday, September 28, 2012 4:17 PM .
To: "Tracy Goins" <tmcy@exotictravelplans.com>

Subject:  Carowinds Property
Tracy,

Clay has contacted me about the property in South Carolina off Carowinds Blvd. Clay is concerned as
he has leamed of David's plans to abandon the property.

He is concemed that damage may be done to the property.
The loan agreement is in default due to the failure to Pay property taxes, maintain insurance and to make

the payments required under the promissory notes.
David signed the notes as a personal guarantor and is personally liable for any damages to the building

and for any losses resulting from his abandoning the propertry. -
Please pass this along to David and ask him to contact either Clay or me to discuss this matter,
Clay would like to avoid foreclosure of the mortgages and wants to know if David will deed the property

back to him,

Jeff Smith
704-331-013]

9192014
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Page 1 of |

Tracy Goins

From: <DBaucom733@aol.com>

Date: Monday, Octaober 1, 2012 6:00 PM
To: <tracy(@exotictravelplans.com>

Subject:  Re: Fw: Carowinds Property

tell him yes we will sign it back aver

In @ message dated 10/1_ /2012 12:00:48 P.M. Eastern Daylight Time, tracy@exatictravelplans.com writas:

—-- Original Message -—

From: jsmithlaw@bellsouth.net

“To: Tracy Goins

Sent: Friday, September 28, 2012 4:17 PM
Subject: Carowinds Property

f

Tracy,

Clay has contacted me about the property in South Carolina off Carowinds Bivd.
Clay is concerned as he has Ilearned of David's plans to abandon the property.
He is concerned that damage may be done to'the property. :

The loan agreement is in default due to the failure to pay property taxes, maintain
insUrance and to make the payments required under the promissory notes,
‘David signed the notes as a personal guarantor and is personally liable for any
damages to the building and for any losses resulting from his abandoning the

‘propertry.
Please pass this along to David and ask him to contact either Clay or me to discuss

this matter.
Clay would like to avoid foreclosure of the mortgages and wants to know if David will

deed the property back to him.

Jeff Smith
704-331-0131

9912014
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Page 1 of 3

Tracy Goins

From: <jsmithlaw@bellsouth.net>

Date: Tuesday, November 6,2012 2:36 PM

To: "Tracy Goins" <tracy@exotictravelplans.com>

Subject:  Carowinds Property

Hi Tracy,

Clay is concerned about the possibility of contractor lieng attaching to the property since he knows
substantial work was done there and wants to make sure any possible lien rights are extinguished so he

is going foward with foreclosing his mortgages.

Jeff Smith

---On Tue, 11/6/12, Tracy Goins <tracy@exotictravelplans.com> wrote:

From: Tracy Goins <tracy@exotictravelplans.com>
Subject: Fw: Carowinds Property

- To: jsmithlaw@bellsouth.net

Date: Tuesday, November 6,2012, 2:05 PM

Higer
Never heard back from you on the below mentioned meeting? Please advise?

Thank You,
Tracy

---— Original Message --—
From: Tracy Goins

To: jsmithlaw@belisouth. net

Cec: David “Slim" Baucom
Sent: Thursday, October 1 1, 2012 10:35 AM
Subject: Re: Carowinds Property

Hi Jeff,

signed any of the original Paperwork.Please advise what works best for you.

Thank You,
Tracy Goins

- Original Message -----

From: jsmithlaw@bellsouth.net
To: Tracy Goins )
Sent: Tuesday, October 09, 2012 3:00 PM

Subject: Re: Carowinds Property ,

453

I'm available anytime that is convenient for you other then next Monday! I'm waiting to hear back from Mr.
Maurer as to when he can go. Is this something that can be faxed to him? Since | dont think he ever

9/9/2014



-| Tracy e -

Page 2 of 3

Hi Tracy,

When would you and Mr. Mauer like to come in and sign the deeds conveying the propeities
to Clay Sparrow and Mickey Crowe?

Jeff Smith

704-331-0131

--- On Wed, 10/3/12, Tracy Goins <tracy@exotictravelplans.con> wrote:

From: Tracy Goins <tracy@exotictravelplans.com>
Subject: Re: Carowinds Property

To: jsmithlaw@bellsouth.net

Cc: "David "Slim" Baucom" <DBaucom?33@aol.com>
Date: Wednesday, October 3, 2012, 11:25 AM

Hi Jeff, : , v
Please,let me know if you will need Mr. Maurer | do think he is the manager on the other deed.
Hehas been really sick this week and will not be able to come this week. If we could schedule
something for mid-week next week that would be great. Please,let me know what works best
for you.Thank You,for all your help, )

Thank You,

~--—- Original Message ——

From: jsmithlaw@belisouth.net

To: Tracy Goins :
Sent: Tuesday, Oclober 02, 2012 2:51 PM

Subject: Re: Carowinds Property

Hi Tracy,

I can get the new deeds ready tomorrow. Can David come by sometime Thursday?
It may not be David who is needed to sign. I need the manager of each LLC. T think
you were manager of one and Mauer was the manager of the other. Please let me
know who will be signing as manager for each LLC and [ will prepare the deeds
accordingly.

I'm pretty available most of the day Thursday so please let me know what will work
on your end. Please let me know if yo have questions or wish ot further discuss,

Thanks,

Jeff Smith
704-33{-0131

992014
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Page 3 of 3

--- On Tue, 10/2/12, Trdcy Goins <tmcy@e.wtictmve[plans. com> wrote:

| From: Tracy Goins <tracy@exotictravelplans.com>

Subject: Re: Carowinds Property
To: jsmithlaw@bellsouth.net
Date: Tuesday, October 2,2012,2:25 PM

Hi Jeff, . '
Spoke with Dad and he will deed the property back to Clay. Please,let me know .
what needs to be done for this to happen.

Thank You,
Tracy

-—=- Original Message ----

From: ismithlaw@bellsouth.net
To: Tracy Goins
Sent: Friday, September 28,2012 4:17 PM

Subject: Carowinds Property
Tracy,

Clay has contacted me about the property in South Carolina off Carowinds
Bivd. Clay is concerned as he has learned of David's plans to abandon the

The loan agreement is in default due to the fajlure 10 pay property taxes,
maintain insurance and to make the payments required under the
promissory notes, -
David signed the notes as a personal guarantor and is personally liable for
any darnages to the building and for any losses resulting from his
abandoning the propertry.

Please pass this alongto David and ask him to contact either Clay or me to
discuss this matter.

Clay would like to avoid foreclosure of the mortgages and wants to know if
David will deed the property back to him.

Jeff Smith
| 704-331-0131

9/9/2014
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COURT OF COMMON PLEAS
SIXTEENTH JUDICIAL CIRCUIT

CASE NO. 2013-CP-46-00433

6&*:_4 2013¢P-46-00 490

STATE OF SOUTH CAROLINA )
)

)

)

)

)

) —"
)

)

)

)

)

)

- COUNTY OF YORK
Robert Clay Sparrow and Mickey Crowe,
Plaintifls
vs .
SETTLEMENT BY MEDIATION
Fort Mill Holdings, LL.C and David Baucom, :

Deféndants

This case is settled upou the following lerms:
1. 'ﬂz_ Nelpdiiicdipn ) 427%24/'181# @27 gllz o
bébwﬁ) dated 16/1/ry /zZ'éZZ pesnfied axhotcrt 4"
(. Sa\/}v)@ (Lq, 7’% M ‘

2.

3.

4, Further, Plaintiffs wxl]consenl(onnc}[q msu[wxllexecuteadlsnussal with prejudice,
c-m« S,

of the referenced actlon L«Oam ApoR Lt e, O
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5. Neither this setlement nor any of its terms shall constitute an admission by any party.

By our signatures below, we hereby agree to and accept the terms of settlement as set forth

above this 7th day oI‘Octobgr 2014,

P lNTlFFS ATTORNEYS FOR PLAINTIFTS:

é"/ Y GA //(/’(7/ Pendleton and Pendleton
Robcr(Cln}/yﬁawﬁv 4 X L .
BY: / 5'/ g\

Y 2/»’7%4 Sk o 21, G. Tranklin Pendleton, 1T~

DEFENDANTS: TORNEYS FOR DFFBNDANTS

Mickey Crowe ﬁ{/’/ [7 }Z‘,‘/y//q;

Fort Miil Holdings, LLC
McCoy Law Fitm, LLC

BY: : : g 57 <
BY: - %

% @ Brian 8. McCay
@ﬁ Brecpuin
David Baacom /
OTHER ATTENDEES, I ANY:
MEDIATOR:

o B e,

" Teérvy B. Mtllm

"
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YORK COUNTY
TAX COLLECTOR
1070 HECKLE BLVD SUITE 101
ROCK HILL, SC 29732
803-509-7272

DATE: DECEMBER 11, 2015

TO: FORT MILL HOLDINGS LLC

8001 N TRYON STREET

CHARLOTTE N C 28252

FROM: ROBERT M. KISER
YORK COUNTY TAX COLLECTOR

RE: SALE OF PROPERTY FOR DELINQUENT TAXES

MAP £ 7231-00-00-035 DISTRICT 4FH -

ITEM# 15-02219

3480 HIGEWAY

HWY 51 LOT 9-H 3490 HWY 51

This letter is to advise you that the property listed above was sold at
public auction for delingusnt taxes on NOVEMBER 16, 2015 . Section
12-51-90 of the South Carolina Code of Laws provides that the defaulting
taxpayer, any grantee from the owner or any mortgage or judgement credi-
tor may redeem the above property within (12) months from the date of the
delinquent tax sale by paying to this office delinquent taxes, penalties,
and costs tcgether with the appropriate bercent of interest on the total
bid price at the tax sale. If you wish to redeem the above described
property, the redemption amount will be as listed below:

§ 65,217.25 (03%) due on or before FEBRUARY 17, 2016
$ 83,517.25 (06%) due on or before _MAY 17, 2016
¢ _101,817.25 (09%) due on or before AUGUST 17, 2016

$§ _117,073.88 (12%) due on or before NOVEMBER 17, 2016

FINAL DATE TO REDEEM THE ABOVE PROPERTY IS ON/BEFORE NOVEMBER 17, 2016 rel

If you fail to redeem the prdperty by said date, a tax deed will be issued to
the successful bidder. No Checks!l!! Money Order, Cashiers Check, or Cash Only.
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS»

. ) :
COUNTY OF YORK ) SIXTEENTH JUDICIAL CIRCUIT
Robert Clay Sparrow and Mickey ) C.A.NO.: 2013-CP-46-00440
Crowe, )
: )
Plaintiffs, )
, ) AFFIDAVIT OF TRACY GOINS

vs. )
)
Maurer Holdings, LLC and )
David Baucom, )
. )
Defendants. )

PERSONALLY APPEARING BEFORE ME the undersigned, who after being duly

sworn, deposes and states as follows:

1.

My name is Tracy Goins, and I am and was at all relevant times a citizen and resident of

North Carolina. I am over the age of eighteen, have personal knowledge of the matters

set forth herein (except matters stated upon information and belief, which I believe to be
true), and am fully competent to testify as to the same.

The above-captioned matter and a related case, Robert Clay Sparrow and Mickey Crowe
v. Fort Mill Holdings, LLC and David Baucom, C.A. No. 2013-CP-46-0043 8, pertain to
the foreclosure of two parcels of real property in York County, South Carolina (“Subject
Property™) and collection on two North Carolina purchase money promissory notes. A
copy of the purchase money note for Maurer Holdings, LLC is attached as Exhibit 1.

For approximately twelve years prior to Maurer Holdings and Fort Mill Holdings
purchasing the Subject Property, my father, David Baucom, leased the Subject Property.

Clay Sparrow and my father negotiated a pﬁrchase of the Subject Property. Mr. Sparrow
had his attorney, Jeff Smith, draft the documents.

Mr. Smith formed two North Carolina .entities — Fort Mill Holdings, LLC and Maurer
Holdings, LLC ~ to each own one of the two parcels that formed the Subject Property,

Upon information and belief, Mr. Smith was licensed to practice law in North Carolina
but not in South Carolina. : ‘

My father and I attended the closing in-Charlotte, North Carolina, and upon request of
Sparrow’s attorney, we signed any documents related to the transaction that he presented
to us. The closing took place on or about December 1,2011.
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10.

11.

12.
13.
14.
15.

16.

17.

18.

19.

20.

My father and I attended the closing in Charlotte, North Carolina, and upon request of
Sparrow’s attorney, we signed any documents related to the transaction that he presented
to us. The closing took place on or about December 1,2011.

I was always under the belief that if the payments were not made that Sparrow would
accept a return of the property and that no deficiency could be sought against Fort Mill
Holdings, LLC or my father. We only made full payments through May 2012.

On Friday, September 28, 2012 I was contacted via email by Jeff Smith. A fair and
accurate copy of said email is attached as Exhibit 2. In the email, Mr. Smith requested,
on Mr. Sparrow’s behalf, that the property be deeded back to Sparrow in lieu of

" foreclosure.

I consulted with my father regarding the situation and he instructed me to notify Mr.
Smith that we would sign the property back over to Sparrow. A fair and accurate copy of
the email thread is attached as Exhibit 3.

On October 2, 2012, I notified Mr. Smith that the property would be deeded back and
requested that he let me know what needed to be done. '

On November 6, 2012, Mr. Smith notified me that Mr. Spafrbw wanted to make sure he
was able to extinguish any potential liens on the property so he would proceed with a

foreclosure to make sure any liens were extinguished. A fair and accurate copy of said
email is attached as Exhibit 4.

On February 8, 2013, Plaintiffs filed this action.

On October 7, 2014, a mediation was held, but I did vnot attend.

I do not recall signing the “Settlement by Mediation” document attached as Exhibit .

It is my understanding that Clay Sparrow’s attorney recently provided Fort Mill
Holdings’ attorney, Paul Landis, with the document attached as Exhibit 6. I also do not
have an independent recollection of signing Exhibit A to that document, but it does
appear to contain my signature in two locations.

To the best of my knowledge, I would have signed after the mediation concluded.

I was not aware until after I signed that North Carolina prohibits deficiency judgments or
enforcement of personal guaranties in seller-financed transactions. If I had known that

prior to signing Exhibit 6, I would not have signed.

I respectfully request that the Court allow the case to go forward on the merits and that
the Court deny Plaintiffs’ Motion to Compel Settlement. ‘
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Tracy GoinsCJ

SWORN TO AND SUBSCRIBED before me
thisZ \ ¥ day of Cin ,2016

V{LLLK&, i ﬁéme/JLM ' LAURAA, CAMPBEl;L

Wotary Public for the . [ , - MP;?JA%Y‘PL?UC
state of N OIHN (L L0 114 e eniarg County

r My Commission Expires July 24, 2018
My commission expires:_j/ 24 ‘ /b "
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SATISFACT,ON: The cebt evidenced by this
Nt has been satisfied in fill thig

e — : PURCHASE MONEY PROMISSORY NOTE

Signed:

. . ) Charlotte, N.C.
$284,500.00 * December I, 2011

FOR VALUE RECEIVED the undersigned, jointly and severally, pramise to pay to Robert Clay Sparrow and Mickey Crowe,
or order, the principal sum of TWO HUNDRED EIGHTY FOUR THOUSAND FIVE HUNDRED DOLLARS
(5284,500.00), with interest from December 1, 201 1, at the rate of SEVEN per cent (7%) per annum on the unpaid balance vatil
paid or unti} default, both principal and interest payable in lawiul money of the United States of America, at the effics ef Robert
Clay Sparrow, 142 Staney Point Drive, Blacksburg, SC 29702, or at such place as the lagal halder heraof may designate in
writing. The principal and interest shall be due and payable as follows: -

In 240 consecutive and equal payments 0f $2,205.73 each commencing January 1, 2012 and continuing to becama due on’

the first day of each month thereafter until Decernber 1, 2031 whea all remaining amounts due hereunder shall be due
and payable in full, all as shown on the attached amortization schedule.

All amounts of both principal and interest due hereunder shall be paid in full on or before December 1, 2031.

If payable in instaliments, each such installment shall, unless otherwiss providad, be.applied first to pavment of interest then
accrued and due on the unpaid principal balance, with the remainder applied to the unpaid‘pringipal.

Unless atherwise provided, this Nota may be prapaid in full or in pare ar any time without perialey or premium. Partial pavments
shall be applied ta tnsafiments due in reverse arder of their maturity.

In the event of (a) default in payment of any installment of principal or interast herzaf as the same becemas dua and such
default is not cured within tan (10) cays from the dee dare, or (b) default uncer the tarms of any insumant securing this Note,
and such default is not cured within fifesn (13) days after wrican notice to maker, then in either such event the holder may
witheut further netice, declare the remainder of the principal sum, together with all interest accrued thereen and, the prepaymeni
premium,. if any, at ence due and Fayable. Failura to exarcise this option shall not constituta a waiver af the right to exarcise the
same at any other time. The unpaid principal ef this Note and any pan thereof, accrued interest and all other sums due undsr his
Nate and the Deed of Trust or Mortgage, if any, shall bear interasc at the raca of Fifteen per cent (15%) per annum afier default
until paid.

All parties to this Notz, including maker and any sursties, endorsers, or guarantors hersby waive protest, presentmens, notice of
dishenor, and notice of acceleration of maturity and agree ta conrinue to remain bound far the paythent of principal, interas: and
2ll other sums due under this Note and the Deed of Trust or Morgage netwithstanding any change or chanoss by wav of ralzase,
surrendar, exchange, moedification or substitution of any security for this Note or by wav of any exiznsion or extansions of time
for the payment of princigal and interest; and all such parties waive zll and every kind of netice of such change or changes and
agre= that the same may ke made without notics or censent of any of them.

Upon default the holder of this Note may employ an attomey to enforce the holder's rights and remedies, and the maker,
principal, surety, guaranter 2nd endorsers of this Note hareby agres to pay to the holder reasonabla arorneys fees not exceadine a
sum equal ta fifizen percant (15%) of the cuistanding kalance owing on said Note, plus all other reasenable-expenses incuired by
the holder in exarcising any of the holder's rights and remedies upon default, The rightsand remedies of the holdar as sravided in
this Note and any instrument securing this Note shall be cumnulative and may be pursued singly, suceessivaly, or tagather against
the property described in the Deed of Trust or Merigage ar any other funds, praperty or security held by the holder for payment
or security, ia the sole discretion of the holder, The failure to exercise any such right oc remedy shall rot be a waiver or release of
such rights cr remedies or the right to exercise any of them at another time,

This Note s to be governed and cansirued in accordance with the laws of the State of North Carolina,

This Netais given for the balance of purchase price for the property located off Highway 51, Fort Mill, SC, and is securad
by a Purchase Money Mortgage or Deed of Trust or Mortgage, which is a first lien upon said praperty.

IN TESTIMONY WHEREOF, the corporate maker has IN TESTIMONY WHEREQF, each individual makar or

caused this instrument to be exscutad in jis corporate U 8uarantor has hereunta set his hand and adopted as his
name by its Manager, by the authority duly given by its | g sealthe werd “SEAL"appearing beside his name, (e cay '
managers and members. the day and vear first abova E and year first above writen.
written. :
B
Maurer Holdings, LLC | L
- A
\ ) (o
By: _ \nceX ("W“’Q‘- K /

Trdcy @igs, Manager

| "~(_=._JQn© ‘{)m[ COMA.  (SEAL)
N David Baucom, Gautantor -
K

o

N
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Page [ of |

Tracy Goins

From: <jsmithlaw@bellsouth net>
Date: Friday, September 28, 2012 4:17 PM
To: "Tracy Goins" <tracy@exotict'ravelplans.com>

Subject:  Carowinds Property

Tracy,

Clay has contacted me about the property in South Carolina off Carowinds Blvd. Clay is concerned as

he has leamed of David's plans to abandon the property.
He is concerned that damage may be done to the property. A
The loan agreement is in default due to the failure to pay property taxes, maintain insurance anq to make

the payments required under the promissory notes,
David signed the notes as a personal guarantor and is personally liable for any damages to tha building

and for any losses resulting from his abandoning the propertry.

Jeff Smith
704-331-0131

919/2014
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~ Page I of |

Tracy Goins

From: <DBaucom733@aql.com>

Date: Monday, October 1, 2012 6:00 PM
To: - <tracy@exotictravelplans.com>

Subject:  Re: Fw: Carowinds Property

tell him yes we will sign it back over

In a message dated 1 0/1/2012 12:00:46 P.M. Eastern Daylight Time, lracy@exotictravelplans.com writas:”

-—- Original Message -~—

From: [smithlaw@bellsouth.net

To: Tracy Goins
Sent: Friday, September 28,2012 4:17 PMm

Subject: Carowinds Property

Tracy,

Clay has contacted me about the property in South Carolina off Carowinds Bivd.
Clay is concerned as he has learned of David's plans to abandon the property.
He is concerned that damage may be don{e to-the property.

The loan agreement is in default due to the failure to Pay property taxes, maintain

Please pass this along to David and ask him to contact either Clay or me to discuss

this matter.
Clay would like to avoid foreclosure of the mortgages and wants to know if David will

deed the property back to him.

Jeff Smith
704-331-0131

9/9/2014
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Page 1 of 3

Tracy Goins

From: <jsmithlaw@bellsouth.net>
Date: Tuesday, November 6,20122:36 PM
Tao: "Tracy Goins" <tracy@exotictravelplans.com>

Subject:  Carowinds Property
Hi Tracy,

Clay is concerned about the possibility of contractor liens attaching to the property since he knows
substantial work was done there and wants to make sure any possible lien rights are extinguished so he
is going foward with foreclosing his mortgages,

Jeff Smith

--- On Tue, 11/6/12, Tracy Goins <Ir(1¢3.@avotictravelp/aus.com> wrote:

From: Tracy Goins <tracy@exotictravelplans.com>
Subject: Fw: Carowinds. Property

To: jsmithlaw@bellsouth.net

Date: Tuesday, November 6,2012, 2:05 PM

=iyt —— ——
Never heard back from you on the below mentioned meeting? Please advise?

Thank You,
Tracy

-— Original Message ~—--

From: Tracy Goins

To: [smithiaw @bellsouth. net

Cc: David “Slim" Baucom

Sent; Thursday, October 11,2012 10:35 AM
Subject: Re: Carowinds Property

Hi Jeff,

I'm available anytime that is convenient for you other then next Monday! I'm waiting to hear back from Mr.
Maurer as towhen he can go. Is this something that can be faxed to him? Since I dont think he ever
signed any of the original paperwork.Please advise what works best for you. i

Thank You,
Tracy Goins

----- Original Message -----

From: ismithlaw @belisouth.nat

To: Tracy Goins

Sent: Tuesday, October 09, 2012 3:00 Py
Subject: Re: Carowinds Property

9/9/2014
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. ‘ Page 2 of 3

Hi Tracy,

When would you and Mr. Mauer like to come in and sign the deeds conveying the properties

to Clay Sparrow and Mickey Crowe?

Jeff Smith
704-331-0131

--- On-Wed, 10/3/12, Tracy Goins <trttev@exotictravelplons.com> wrote:

From: Tracy Goins <tracv(@exotictravelplans.com>
Subject: Re: Carowinds Property

To: jsmithlaw@bellsouth.net ‘

Ce: "David "Slim" Baucom" <DBaucom733@aol.com>
Date: Wednesday, October 3,2012, 11:25 AM

Hi Jeff, :

Please,let me know if you will nead Mr. Maurer 1 do think he is the manager on the other deed.
He has been really sick this week and will not be able to come this week. | we could schedule
something for mid-week next week that would be great. Please,let me know what works best
for you.Thank You,for allyour help. ‘

Thank You,
_Tracy .. PR . - PR - - . - . - P —

---— Original Message —--

From: jsmithlaw@bellsouth.net
To: Tracy Goins
Sent: Tuesday, Oclober 02, 2012 2:51 PM

Subject: Re: Carowinds Property

Hi Tracy,

[ can get the new deeds ready tomorrow. Can David come by sometime Thursday?
It may not be David who is needed to sign. I need the manager of each LLC. I think
you were manager of one and Mauer was the manager of the other. Please let me
know who will be signing as manager for each LLC and [ will prepare the deeds
accordingly. . :

I'm pretty available most of the day Thursday so please let me know what will work
on your end. Please let me know if yo have questions or wish ot further discuss.

Thanks,

Jeff Smith
704-331-0131

9912014
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--- On Tue, 10/2/12, Tracy Goins <z‘mcy@aroIicz’mvé/p/(ms. conr> wrote:

From: Tracy Goins <tracy@exotictravelplans.com>
Subject: Re: Carowinds Property

To: jsmithlaw@bellsor
Date; Tuesday, Octobe

Hi Jeff,

ith.net
r2,2012,2:25 PM

Spoke with Dad and he will deed the property back to Clay. Please,let ma know
what needs to be done for this to happen.

Thank You,
Tracy

—-- Original Message ——

’ From: '[smithlaw@bellsouth.net

To: Tracy Goins

Tracy,

Clay has contacted m

property.

Sent: Friday, September 28, 2012 4:17 PM
Subject; Carowinds'Property

e about the property in South Caroling off Carowinds

Bivd. Clay is concerned as he has learned of David's plans to abandon the

promissory notes.

abandoning the prope

discuss this matter,
Clay would like to av
David will deed the P

Jeff Smith
704-331-013]

He'is concerned that damage may be done to the property.

The loan agreement s in default due to the failure to pay property taxes,
maintain insurance and to make the payments required under the

David signed the notes as a personal guarantor and is personally liable for
any damages to the building and for any losses resulting from his

rtry.

Please pass this along'to Dayid and ask him to contact ejther Clay or me to

oid foreclosure of the mortgages and wants to know if
roperty back to him,
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STATE OF SOUTH CAROLINA ' ) COURT OF COMMON PLEAS
COUNTY OF YORK - ; ) SIXTEENTH JUDICIAL CIRCUIT

CASE NO. 2013-CP-46-00438
areel 2013¢p-ga-00t90

——"

Roberl Clay Sparrow and Mickey Crowe,
© Plaintitfs
vs
Fort Mill Holdings, L1.C and David Bauc'o-m,

)

)

)

g .

g SETTLEMENT BY MEDIATION
i ) |
Deféendants )

: )

This case is settled upon the tollowing lerms:
. '\'ﬂg At pdriitdim ) 1,42227‘/@.4'4@1471 2% fle il
“‘.é/&"\.uﬁ) ated /Q/‘Z//V_/{/[&.’é?y‘ ’M"M/{* foflr Y
o’ Sca‘/;v/é ﬁ.a v ;ZM,%M-;

4, Further, Plaintiffs willcmisenl'_(o and counsel willexecute a dismissal, with rejudic
of the referenced nction.-'«('f‘m R et Oﬁ 72:»»«4 Lo ccimas » Wit prejudice,
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5. Neitherthis setdement nor any ofits terms shall constitute an admission by any party.

By our siznatires below, we hereby agree to and accept the terms of settlement as set farth

above this 7th day of Qctober 2014,

l/-\[\{TIFFS )
fhudey Ylos_fuet 2"

Roher(Ch‘]/( Sharvbiv

”"7‘ 44’ /s/z// SRy

DEFENDANTS:

Mickgy Crowe ﬁ( A /g /// )Z,,/I///%i ~

Fort Mill Holdings, LLC
BY:

It's:

"David Baucom

/@A& %@éedWx /@

OTHER ATTENDEES, IF ANY:

ATTORNEYS FOR PLAINTIFFS:

Pendleton TSP ndleton
7 A T
BY: /% g\

G. Tranklin Pendleton, i

TORNEYS FOR DEFENDANTS;

McCoy Law Firm, LL.,C'

7

Brian 8. McCoy

MEDIATOR:

I/‘“-\% \ "bﬁ(/ o

" Tery B, Millar

478

et —— -



EXHIBIT 6

AFFIDAVIT OF TRACY GOINS

479



STATE OF SOUTH CAROLINA ) COURT OF COMMON PLEAS
COUNTY OF YORK )} SIXTEENTH JUDICIAL CIRCUIT

CASE NO. 2013-CP-46-00438
arel  2013¢p-g-catgo

—

Robert Clay Sparrow and Mickey Crowe,
' PlaintilTs
vs§
Fort Mill Holdings, L1.C and David Baucom,

)

)

)

%

% SETTLEMENT BY MEDIATION
. )
Defendants )
)

This case is settled upoun the following lerms:

. "ﬂL hutdcviiedn () ,,/M,ﬁ/@uwn‘ 2 x 2le ol
linehs_deted_sofrfrs? £GP skl sgiihr "4
o’ gq/;ué KL« *r% /M

2.

3

4, Further, Plaintiffs will corisent fo and ’;;\ 7étmsulwdle;«ecuteadxsrmssal with prejudice,
e l‘,cw T,

of the referenced actlon vxoam ~2 L O
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5. Neilher this sellement nor any ofits terms shall constitute an adinission by any party.

By our signatures below, we hereby agree to and accept the (erms of seltlement as set forlh

above this 7th day of October 2014, » A
Pig INTIFFS: ATTORNEYS FOR PLAINTIFTS:

Z“’// & /ﬂ’/\//j(/‘?/ _ Pendieton and Pendleton
Rober(Ch)} Sharvbiv h
7 / BY: . (—\\\

'?”% ///*7 Liver o 2oy G Franklin Pendleton, Il
Mlcky/Cl ove /2{/ j . )
d,/(/[/./ }4/{{/7/4;/(” )
DEFENDANTS: ATTORNEYS FOR DEFENDANTS:

Fort Mill Holdings, LLC
McCo¥ Law Fitm, LLC

e

Dawd Baucom

OTHER ATTENDEES, IF ANY:
. MEDIATOR:

oA

* Terry B, Millar

o
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STATE OF SOUTH CAROLINA
COUNTY OF YORK

Robert Clay Sparrow and
Mickey Crowe,

Plaintiffs,
v.

Fort Mill Holdings, LLC, and
David Baucom,

Defendants.

STATE OF SOUTH CAROLINA
COUNTY OF YORK

Robert Clay Sparrow and
Mickey Crowe,

Plaintiffs,
V.

Maurer Holdings, LLC, and
David Baucom,

Defendants.

e N N

IN THE COURT OF COMMON PLEAS
SIXTEENTH JUDICIAL CIRCUIT

Civil Case No. 2013-CP-46-00438

IN THE COURT OF COMMON PLEAS
SIXTEENTH JUDICIAL CIRCUIT

Civil Case No. 2013-CP-46-00440

AFFIDAVIT OF G. FRANKLIN PENDLETON, I

Personally appearing before me, G. Franklin Pendleton, I, after being duly sworn deposes

and states:

1. I am a licensed attorney in the State of South Carolina and admitted to the South

Carolina Bar.

2. 1 represented Plaintiffs Robert Clay Sparrow and Mickey Crowe in a lawsuit

brought on their behalf in the York County Court of Common Pleas.




3. On October 7; 2014, I participated in mediation along with Mr. Sparrow with Terry
B. Millar serving as the mediator. | .

4, Atthe mediaﬁon, Defendants Maurer Holdings, LLC, Fort Mill Holdings, LL.C and
David Baucom v;ere represented by counsel Brian S. McCoy. Mr. Baucom was present on his
own behalf and on behalf of the corporate Defendant. '

5. As a'result of the mediation, the parties entered into a written settlement agreement
which was signed by counsel and all parties.

6. The written settlement agreement between the parties is attached hereto as Exhibit

7. As part of the settlement, the Defendants agreed to confess a judgmént in favor of
the Plajntiffs to secure payment of a promissory note and inortgage and have failed and refused to
do so.

8. Uﬁder the confession of judgment, Plaintiffs are entitled to a judgment against the
Defendants in the amoﬁnt of $1,427,347.56 plus interest of $273.74 per day from October 7, 2014

until paid under the terms of the settlement agreement attached as Exhibit A.

FURTHER AFFIANT SAYETH NAT.

Date: 3 <)l -1,

Sworn to and subscribed before me
on the H‘,_ day of mnh;[q ,2016.

© Notdsy Pubhc for South Carolina

i o M Gomrhission Expiresc3 ~ /9= 4.3
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STATE OF SOUTH CAROLINA ) COUR'I' OF COMMON PLEAS

) .
COUNTY OF YORK N A ) SIXTEENTH JUDICIAL CIRCUIT
Robert Ciny Sparrow and Mickey Crowe. ) CASE NO. 2013-CP-46-00438
' . ) 3 .
N Lok 3¢ Pegg-00 ¥
Plaintifls ; bL;C,L ?-é (3Ep-dge-0c¥yo
\.‘s ) . N
} SETTLEMENT BY MEDIATION
Fort Mill Holdings, LL.C and David Baucom, )
}
Defendants )
)

This case is settled upon the following lerms:
. 7 : . 2
1. "//A.a Pt perindrpn 3 /:le‘,zf/e,;uw,@‘ @AF Gle A

P " y T T
Loty faded 16f1fey  ZEB maeful pfeell 4

(e 5c6:/5~4t7 s, e jplfees
) Y ioalv i

2.
3.
) 4, Further, Plaintifis will consent to an(y;\o wsel willexecute a dismissal, with prejudice,
. of the referenced action.iypaom - Gt tetrim. Of el D o i
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3. Neither thissetifement norany of its terms shall constitute anadmission by any party.
By our signatures below. we hereby ngree to and accept the terms of settlement as set forlh

above this 7th day ol October 2014,

I’L'-“HNTHFFS . /_;' ATTORNEYS FOR PLAKNT!FFS:
f’-’/[’ /r’é/ ’/:’( el Pendleton and Pendleton
Roberf (,La/p‘n e ~ \g

U’ l//"o /‘i/"f - l?m ‘ G l-mnklm IPu\dletorn, it

P

Mok gy Crowe “. N ' ~

/r‘.éf,,’.‘ ..'c’_.-/ ('/;'1/7_/){, Ay LZL -~ y /F

DEFENDANTS: / ATTORNEYS FOR DEFENIDDANTS:
Fort Mill Holdings, LLC

McCoy Law Firm, LLC
BY:

A.Lj G ;/)Z Ao ;24 e

David Baucom

OTHER ATTENDEES, 1IF ANY:
MEDIATOR:

Terry B. Millar

13
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STATE OF SOUTH CAROLINA )
ASSIGNMENT OF MORTGAGE
COUNTY OF YORK ’ ) IN MORTGAGE BOOK 12360 , PAGE _235

FOR VALUE RECEIVED, the receipt whereof is hereby acknowledged, the
undersigned Mickey Crowe does hereby transfer, assign, set over and convey to Robert
Clay Sbarrow, his heirs and assigns, that certain mortgags executed by Fort Mill Holdings,
LLC, to Robert Clay Sparrow and Mickey Crowe which mortgage is dated December 1,
2011, and recorded December 30, 2011, in Martgage Book 12380, Page 235,YRMC Qffice
for Yark County, South Carolina, together with the Note and indebtedness secured by said

mortgage; and the undersigned does hereby remise, release, quit claim and cofwey to the

‘ ‘transferee herein all right, tite and interest of the undersigned in and to the property

described in and conveyed by said morigage. The undersigned is now the joint owner of
said debt and mortgage. |

IN WITNESS WHEREOF the underSIQned Mickey Crowe has hereunto aet his
hand and seal this __(_day of September 2014.

Signed, sealed and deliverad : 7 v
in the presence of:
- Mickey Crowe .

r
201440272969
Filed for Record in
q YURK COUNTY: S

s

N 10-03-201% At 09303 an.

ASSIGNNENT 7.0
OR Val 14419 Pase 40 -

DAVID HAHILTGH. CLERK OF CBURTS

41

D S94ZLLOOYVOT

qUBNAISUT

(3521
8603 TO0A

0¥
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STATE OF SOUTH CAROLINA )
) PROBATE
COUNTY OF YORK ) :

PERSONALLY appeared before me the undersigned witness who made oath that

s/he saw the within named Mickey Crowe, execute, seal and as his act and deed, deliver

the within Assignment of Mortgage, and that s/he with the other witness witnessed the

vexecution thereof,
%NORNTOBEFOREMETHS -
¥ day of Sgypper; 2014,  _Rbterde Bemboma.

tary Public for South Caroli
y Commission Expires: 5 /{ ﬁ(

N0 498TLzaNYI0T
JuBUNIGEUT

61yl
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STATE OF SOUTH CAROLINA )
' ); ASSIGNMENT OF MORTGAGE
COUNTY QF YORK ) IN MORTGAGE BOOK 12360, PAGE _230

FOR VALUE RECEIVED, the receipt whereof is hereby acknowledged, the

undersigned Mickey Crowe does hereby transfer, assign, set over and convey to Robert

- Clay Sparrow, his heirs and assigns, that certain mortgage executed by Maurer Holdings,

LLC, to Robert Clay Sparrow and Mickey Crowe which mortgage Is dated December 1,
2011, and recorded December 30, 2011, in Mortgage Book 12360, Page 230, RMC Office
for York County, South Caroling, together with the Note and indebtedness secured by said
mortgage; and the undersigned does hereby remise, release, quit claim and convey to the
transferee herein all right, title and interest of the undersigned in and to the property
described in and conveyed by said mortgage. The undersigned is now the joint owner of

said debt and marlgage.

IN WITNESS WHEREOF, twnderéigned Mickey Crowe has hereunto set his
O

e
A~

hand and seal this k day of Sspiembar, 2014.

Signed, sealed and delivered ‘ M o
in the presence of: er

. Mickey Crow§ 201400272970

7.00
OR Vol 14419 Pags 42 ~ 43

: Filed for Record in
YORK COUNTY SC
\)A DAVID HAMILTON: CLERK OF COURTS
S 10-03-203 4 At 0908 an
/ > ASSTGNHENT

Instrument Vol Pase
1400272970 OR 14419 42
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STATE OF SOUTH CAROLINA )
)

COUNTY OF YORK )

PROBATE

PERSONALLY appeared before me the undersigned witness who made oath that
s’he saw the within named Mickey Crowe, execute, seal and as his act and deed, deliver

the within Assignment of Mortgage, and that sfhe with the other witness witnessed the

execution thereof,
S?NORN TO BEFORE ME THIS ' .

. 2014. 5}5@4&@@%
__day of%éff?ﬁ'lzcr 14 ]

Lﬂ’otary Public for South Carali
y Gommissian Explres: ’3?2(‘2 fi)

OLETLTNGYINZ
JusRNIgsUY

SI¥¥T N0
(L)

gy
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493




SATISFZ "TION: The debl cvidenced by this EXHIBIT "'A"

Note has 2en salisfied in full this

S;: " PURCHASE MONEY PROMISSORY NOTE
. Chatlotte, N.C.
*300.00 December 1,2011

FOR VALUE RECEIVED the undersigned, jointly and severally, promise to pay to Robert Clay Sparrow and Mickey Crowe,
or order, the principal sum of NINE HUNDRED SEVEN THOUSAND THREE HUNDRED DOLLARS ($907,300.00), with
interest from December 1, 2011, at the rate of SEVEN per cent (7%) per annum on the unpaid balance until paid or until default,
both principal and interest payable in lawful money of the United States of America, at the office of Robert Clay Sparrow, 142
Stoney Point Drive, Blacksburg, SC 29702, or at such place as the legal holder hereof may designate in writing. The principal
and interest shall be due and payable as follows:

In 240 consecutive and equal payments of $7,034.29 each commencing January 1, 2012 and continuing to become due on
the first day of each month thereafter until December 1, 2031 when all remaining amounts due hereunder shall be due
and payable in full, all as shown on the attached amortization schedule.

All amounts of both principa! and interest due liereunder shall be paid in full on or before December 1, 2031.

If payable in installments, each such installment shall, unless otherwise provided, be applied first to payment of interest then
acerued and due on the unpaid principal balance, with the remainder applied to the unpaid principal.

Unless otherwise provided, this Note may be prepaid in full or in part at any time without penalty or premium. Partial payments
shall be applied to installments due in reverse order of their maturity.

In the event of (a) default in payment of any installment of principal or interest hereof as the same becomes due and such
default is not cured within ten (10) days from the due date, or (b) default under the terms of any instrument securing this Note,
and such default is not cured within fifteen (135) days after written notice to maker, then in cither such event the holder may
without further notice, declare the remainder of the principal sum, together with all interest accrued thereon and, the prepayment
premium, if any, at once due and payable. Failure to exercise this option shall nat constitute a waiver of the right to exercise the
same at any other time. The unpaid principal of this Note and any part thereof, accrued interest and all other sums due under this
Note and the Deed of Trust or Mortgage, if any, shall bear interest at the rate of Fifteen per cent (15%) per annum after default
until paid. :

All parties to this Note, including maker and any sureties, endorsers, or guarantors hereby waive protest, presentment, notice of
dishonor, and notice of acceleration of maturity and agree to continue to remain bound for the payment of principal, interest and
all other sums due under this Note and the Deed of Trust or Mortgage notwithstanding any change or changes by way of release,
surrender, exchange, modification or substitution of any security for this Note or by way of any extension or extensions of time
for the payment of principal and interest; and all such parties waive all and every kind of notice of such change or changes and
agree that the same may be made without notice or consent of any of them.

- Upon default the holder of this Note may employ an attomey to enforce the holder’s rights and remedies, and the maker.
ncipal, surety, guarantor and endorsers of this Note hereby agree to pay to the holder reasonable attorneys fees not exceeding a

.m equal to fifteen percent (15%) of the outstanding balance owing on said Note, plus all other reasonablz expenses incurred by
the holder in exercising any of the holder’s rights and remedies upon default. The rights and remedies of the holder as provided in
this Note and any instrument securing this Note shall be cumulative and may be pursued singly, successively, or together against
the property described in the Deed of Trust or Mortgage or any other funds, property or security held by the holder for payment
or security, in the sole discretion of the holder. The failure to exercise any such right or remedy shall not be a waiver or release of
such rights or remedies or the right to exercise any of them at another time.

This Note is to be governed and construed in accordance with the laws of the State of North Carolina.

This Note is given for the balance of purchase price for the property located off Highway 51, Fort Mill, SC, and is secured
by a Purchase Money Mortgage or Deed of Trust or Mortgage, which is a first lien upen said property.

IN TESTIMONY WHEREQOF, the corporate maker has IN TESTIMONY WHEREOF, each individual maker or
caused this instrument to be executed in its corporate y guarantor has hereunto set his hand and adopted as his
name by its Manager, by the authority duly given by its g sealthe word "SEAL" appearing beside his name, the day
managers and members, the day and year first above E and year first above written. .
written.
B
. } L
Fort Mill Holdings, LLC . A
. C
».\ _ ( K
By: -\ O ‘SDﬂQ I (SEAL)
Tracy Goms@nnager N David Baucom,
K .
(o}
N
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EXHIBIT "B" -

201100154180
Fliad for Record in’
gg%ns{l‘g:ﬁﬁgc- ¢l

1] " O
12-30-2011 At 02235 ‘;m.F COURTS
HORTGAGE 2.060 "
DR Vol 12340 Pase 23% ~ 244

STATE OF SOUTH CAROLINA ’
- MORTGAGE
COUNTY OF YORK - .

WHEREAS, Fort Mill Holdings, LLC, (hereafter called Mortgagor), in and by their
certain Note of even date, stands firmly held and bound unta Robert Clay Sparrow
(hereafter referred to as Mortgagee) for payment of the full and just sum of ‘Nine Hundred
Seven Thousand Three Hundred Dollars (§907,300.00) peysable per temns of Note, with
{he entire balance, if not sooner paid, being due per terms of Note, with interest, if any, as
in and by the Note, reference being had thereto, will more fully appear.

INOW ALL MEN BY THESE PRESENTS: That the Mortgagor, forand
inconsideration of the debt or sum of money aforesaid, and ta better sccure its payment to
the Mortgagee according to the conditions af the Note, and also in consideration of the
further sum of $3.00 to the Mortgagor in hend well and truly paid by the Mortgagee at
and beforc the sealing and delivery of these presents the recsipt aud sufficiency whereof
is hereby acknowledged, have granted, bargained, sold and released, end by these
Presents do grant, bargain, sell and release unto said unto the Mortgagee, his heirs and
assigns, the rea! property described below: :

SEE EXHIBIT “A"” ATTACHED HERETO. .

MORTGAGEE'S ADDRESS:
Robert Clay Sparrow

142 Stoney Point Drive
Blacksburg, SC 29702

TOGETHER with all end singular, the rights, memhe'ts, hereditaments and appurtenances
to said Premises belonging, or In anyways incident ox appertaining.

H12360 10238
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a

R LR I

TO HAVE AND TO HOLD, all and singular the premises unto the morlgagse, his
heirs and asslgns, forever. .

AND THE MORTGAGOR does hereby bind himself and his helrs and successors lo
warranl and forever defend all and singular the premlsas unlo the morigagee, his
helrs and asslgns, from and agalnst himself and his helrs and successors, lawfully
clalming, or lo clalm the same, or any part thereof.

AND [T 1S AGREED by and belween the parties that the Morigagor, his helrs and
agslgns, shall keep any bullding erecled on the premises insured sgainst loss and
damage by fire for the benefit of the Mortgages, for an amount not less than the
sum shown above, wilh such company as. shall be approved by the Morigages, his
successors, helrs and assigns, and shali dellver the policy lo the Mortgagee; and In
defaull thereof, he Mortgagee, his successors, helrs and assigns may effecl such
insurance and reimburse themselves under this Mortgage to the expense theraof,
tagether with Interest thereon at the rate provided In the Note from the date of Its

paymenl,
AND IT IS FURTHER AGREED In the-svent of other Insurance and contribulion.

between the Insurers that the Mortgages. his successors, hsirs and asslgns, shall
be entilied to recelve from the aggregate of the Insuranca monies lo be pald 2 sum

equal lo the amount of the-debt secured by this Mortgage.

AND [T IS AGREED by and between the parties, that If the Mortgagor, his helrs and
successars or assigns, shall fall lo pay all laxes and assessments upon the .
premises when they.shall firsl become payable, then the Mortgagee, his heirs.or
assigns, may cause the same 10 ba pald, logether with alt penaltles and cosls
Jncurred thereon, and relmburse herself under this Morigage for lhe sum so paid,
with Interes! therean at the.rate provided in the Note from the dale of such payment.

AND IT IS AGREED by and between he partles thal upon any defaull: being made -
in he payment of tha Note or of the Insurance premiums, or of lhe taxes, or of the
assessments herelnabove.mentioned, or fallure to-pay any other Indebtedness

..which constliutes a llen upon the real property when the same shall severally
_bacome payable, then the antire amount of the debt secured or Intended to be -

secured hereby shall become due, at the option of the Mortgagee, his successors,
helrs or asslgns, although the perlod for the payment thergof may not then have
expired. : )

AND'IT 1S AGREED by and belween the pariles that should legal proceedings be .

instituted for the collaction of the debt secured hereby, then the Morigagee, his
successors, helrs or.asslgns, shall have the righl to have a recelver appointed of the
renls and profils of the premises, who, after deducting all charges and expenses
attending such praczedings, and the exacutlon of the trust as receiver, shall apply
lhe residue of the Tents and profils towards the payment of lhe debt secured hereby,

fi12360 FGO240
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AND IT IS FURTHER AGREED by and between the pariles that shoL.ud legal

- proceedings be Instituted for the foreclosure of thls Morlgags, or should the

Morigagess become a party to any action by reason of {hl§ Mortgage, or should (he
debt secured hereby be placed In the hands of an altorney at law for collection, by
sult or otherwise, all costs and expenses Incurred by the Mortgages, Including a
reasonable altorney's fee, shall thereupon become due and payable as a part af (he
debt securad hereby, and may be recavered and collected hereunder..

PROVIDED ALWAYS, NEVERTHELESS.and L is the true Intent and meaning of th
parties, that If the Morigagor does and shall well and truly pay, or cause lo be pald,
unlo the Mortgagees, thelr successors, helrs and assigns, the debt or sum of money
aforesald, with Interest thereon, and If any shall be due, according to the lrue inlent
and meaning of the Nole and thls Mortgage, then this Morigage shall cease,
delermine and be utterly null and vold; otherwise il shall remaln in full force and
vidue.

IN THE EVENT of sale of the morigaged property or lhe transfer of any Interest
thareln to any lransferee, excepting only the creation of llen or encumbrance Junlar

10 the llen of this Morigage, Morlgagor agrees thal the Mortgagees may, at their

sole opllon, declare all sums secured by this Mortgage immediately due and
payable In full. if the Morlgagee exarclses Il's oplion to declare the entlre amounts
sa sacprad lo be pald In full, its shall give written notice to Morigagor who shall have
a period of thirty(30) days after the dafe such nollce is mailed lo pay the amount
declared 1o be due. If Mortgagor falls to pay such sum prlor to the expjration of

such perlod, Morlgagees may without further nollca or demand Invoke all remedles
permitted by thls Mortgage. ! .

AND IT IS AGREED by and between the sald parties, thal the Mortgagor shou'ld
hold and enjoy the premlsss until default of payment shall be made.

i

w2360 o2kl
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. WITNESS Grantors’ hands and seals this the 1* day of December, 2011,

SIGNED, SEALED AND DELIVERED IN THE PRESENCE OF :

Fort Mill Holdings, LLC

. ) (SEAL)
By: Trma oins, Manager a

1) bl R s 7/,%/44%*

Withess # 1 ’ Withess # 2

12360 flo2k2
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State of bloﬁh Carolina
County of Mecklenburg

Personally appeared before me the undersigned witness and made oath that hefshe saw
the within named Graators, sign, seal and as Grantors acls and deeds delivery the within
Mortgage, and.that he/she with the other witness subscribed abave, witnessed the
exscution thereof.

Witness # L signature 4, sy [{yen~ L. Ree=e

Sworm to before me this 1¥* day of December, 2011,

Notard Public 7/
Trzdell County, NC

My commlssion expires: 12-18-13

fi128%60 Ma243
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AL that certalit pleces. parcs! or Lot of kand Iylng, being nnd stwate on the southem sloe of S.C.
Hlghway 51, and teing shewn and designated as Lot YH. on Plat of Propery of Dynimic Propertics,
o Pannershlp, by Jofin Quinn Hall, dated’ April 24, 1984, beiug mora panlcularly desarbed
acsarding lo safd plat as follows: BEGINNING.at oa Lren In the right of way for 5,C Highway 51,
ronning thence with Jina of prapersy of the Esiate of W.B, Roddey, S, 13-33-26 E, 425,77 foxt ta 0
sew! fron; thenee S, 79~40-43' V. Y285 fect; thonee runnlng wihth Ine of prageny proviously
conveyed 1o Southesn Unlfitles, Ine., M..15-59-19 W, 427.17 fect 10 an tron In gt of nay for S.C,
higlway 31, thience funsilng fa enld rght of way N, 79-0-25 £ 112 fcef to the polnt of beglnntng:
LESS AND EXCEPT it ctrinln plece. parce] or lot of and canslstfay of 0,05 peres which has been
comveyed (o the South Carallpa Dep Of Transp by Deed dated Docember 18, 19y,
recarded In Record Book 1129 i page 112 an Nevember . 1994, .

B‘z“"3 + e r\f-oL{Mh. W/\n./,27.<=yf ~+te
an;"' Mt(l H“’lo{“"Y.S,LLC— b"’l W
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EXHIBIT "A"

SA SFACTIUN, Thié debit cvidenced by this

dlee Itz bezn satistie? in full this .
"~ PURCHASE MONEY PROMISSORY NOTE

o

Signecd

Charlotte, N.C.
284- 0 . . December 1, 2011

‘OR YALUE RECEIVED the undersigned, jointly and severally, promise to pay to Robert Clay Sparrow and Mickey Crowe,
r_order, the principal sum of TWO HUNDRED EIGHTY FOUR THOUSAND FIVE HUNDRED DOLLARS
$284,500.00), with interest from December 1, 2011, at the rate of SEVEN per cent (7%) per annum on the unpaid balance until
1aid or until default,'both principal and interest payable in lawful money of the United States of America, at the office of Robert
lay Sparrow, 142 Stoney Point Drive, Blacksburg, SC 29702, or at such place as the legal holder heréof may designate in
viiting, The principal and interest shall be due and payable as follows:

1 240 consecutive and equal payments of $2,205.73 each commencing January 1, 2012 and continuing to become duc on
lie first day of each month thereafter until December 1, 2031 when all remaining amounts due hereunder shall he due
tnd payable ia full, 2ll as shown on the attached amortization schedule.

AL amounts of both principal and interest due hereunder shall be paid in full on or before December 1,2031.

If payable in installments, each such installment shall, unless otherwise provided, be applied first 1o paymen! of interest then
accrued and due on the unpaid principal balance, with the remainder applied to the unpaid principal.

Unless otherwise provided, this Note may be prepaid in full or in part at any time without penalty or premium. Partial payments
shall be applizd to instaliments due in reverse order of their maturity.

12 the event of (a) default in payment of any installment of principal or interest hereof as the same becomes due and such
dzfault is not cured within ten (10) days from the due date, or (b) default under the terms of any instrument securing this Note,
and such default is not cured within fifieen (15) days after written notice to maker, then in either such event the holdar may
without further notice, declare the remainder of the principal sum, together with all interest accrued thereon and, the prepayment
premium, if any, at once due and payable. Fajlure to exercise this aption shall not constitute a waiver of the right to exercise the
same at any other time. The unpaid principal of this Note and any part thereof, accrued interest and all other sums due under this
Note and the Dead of Trust or Mortgage, if any, shall bear interest at the rate of Fifteen per cent (15%) per annum after default
urtil paid. .

All ganics to this Note, including maker and any sureties, endorsers, or guarantors hereby waive protest, presentment, notice of
dishonor, and notice of aceeleration of maturity and agree to continue to remain bound for the payment of principal, interest and
ali other sums due under this Note and the Deed of Trust or Mortgage notwithstanding any change or changss by way of release,
surrender, exchange, modification or substitution of any security for this Note or by way of any extension or extensions of tinie
for the payment of principal and interest; and all such parties waive all and every kind of notice of such change or changes and
agree that the saime may be made without notice or cansent of any of them. :

Upon. default the holder of this Noté may employ an attormey ta enforce the holder’s rights and remedies, and the maker,
pri- ' surety, guarantor and endorsers of this Note hereby agree to pay to the holder reasonable attomeys fess not exceeding a
sur 2l to fifieen percent (15%) of the outstanding balance owing on said Note, plus all other reasonabie expenses incurred by
the halder in exercising any of the holder’s rights and remedies upon default. The rights and remedies of the holder as provided in
this Note and any instrument securing this Note shall be cumulative and may be pursued singly, successively, or together against
the property described in the Deed of Trust or Mortgage or any other funds, property or security held by the holder for payiment
or security, in the sale discretion of the holder. The faiture to exercise any such right or remedy shall not be a waiver or release of
such rights or remedies or the right to exercise any of them at anather time. :

This Note is to be governed and construed in accordance with the laws of the State of North Carolina.

This Note is given for the balance of purchase price for the property located off Highway 51, Fort Mill, SC, and is secured
by a Purchase Money Mortgage or Deed of Trust or Mortgage, which is a first lien upon said propeny.

IN TESTIMONY V/HERECF, the corporate maker has IN TESTIMONY WHEREQGF, each individual maker or
caused this instrument to be executed in its corporate U guarantor has hereunto set his hand and adopted as his
neme by its Manager, by the authority duly given by its g  seal the word "SEAL" appearing beside his name, the day
managers and members, .the day and year first above g = and year first above written.
written. .
B

Maurer Holdings, LL.C L

s A

) ) C
By: \ ACe N, ("‘&D/“VQ" K

r ) . . ) .
Trdcy Goig's, Mlanager ’ j ¢ j_ ¥ '
\L Gy ‘@murﬂ\u\ (SEAL)

David Baucom, Gaurantor
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EXHIBIT "B"
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STATE OF SOUTH CAROLINA
: MORTGAGE

COUNTY OF YORK

‘WHEREAS, Maurer Haldings, LLC, a North Carolina limited liability company
(hereafter called Mortgagor), in and by their certain Nate of even date, stands firmly held
and bound unto Robert Clay Sparrow (hercafter referred to as Mortgagee) for payment of
the full and just sum of Two Hundred Eighty Four Thousand Five Bundred Dollars
(5284,500.00) payable per terms of Note, with the entire balence, if not sooner paid,

being due per terms of Note, with interest, if any, asin a.nd by the Note, reference bemg
had thereto, will more fully appear,

KNOW ALL MEN BY THESE PRESENTS: That, !hc Mortgagor, for and

inconsideration of the debt or sum of money aforesaid, and to better secure its payment to
the Mortgagec according to the canditions of the Note, and also In consideration of the
further sum of $3.00 to the Mortgagor in hand well end truly paid by the Mortgagee at
end before the sealing and delivery of these presents the receipt and sufficiency whereof
is hereby acknowledged, have granted, bargained, sold and relcased, and by these
Presents do grant, bargain, sel! and release unto said unto the Morigogee, his heirs and
assigns, the real property deseribed below:

SEE EXHIBIT "A" ATTACHED H:EI.{ETO.

MORTGAGEE’S ADDRESS:

Robert Clay Sparrow
142 Stoney Point Drive
Blacksburg, SC 29702 -

’ TOGETHER with nll and smgula.r, the rights, members, hcredlmments and appurtcns.nccs

to said Premises belonging, or in enyways incident or nppcrtmmng

fX12360 00230

502




* equal lo the amoun! of the debt sacured by this Mortgage.

W ramees o oW . \

TO HAVE AND TO HOLD, all and singular the premises unlo the morigagee, his

‘helrs and asslgns, forever.

AND THE MORTGAGOR .dbes hereby bind himsell and his helrs and sUccessors lo
warranl and [orever defend all and singular the premises unta the morigagee, his
helrs and asslgns, from and agalnst himself and his helrs and successars, lawfully
clalming, or lo clelm the same, or any parl thereof. L .
AND IT IS AGREED by and belween the parlies thal ihe Mortgagar, his heirs and
assigns, shall keep any bullding eracled on the premlses insured agains! loss and
darnage by fire for the benefit of ihe Mortgagee, for an amounl not less than the .
sum shown above, wilh such company as shall be approved by the Morlgagee, his
successors, heirs and assigns, and shall deliver the policy to the Mortgagee; and In
default thereof, the Morlgagee, his successors, helrs and asslgns may effecl such
insurance and relmburse themselves under this Mortgage to the expense thereol,
logether with Interest thereon at lhe rate provided In tha Nola from the dale af fts

payment,

AND [T IS FURTHER AGREED In the event of other Insurance and cogtrbutlion
between the Insurers that the Mortgagee, hls successors, helrs and assigns, shall -
be enlilled to recelve from the aggragate of the Insurance monles to be pald a sum

ANDITIS AGREED by and between the partles, that If the Modga'gor, his heirs and

successors or assigns, shall fall to pay alf taxes and assessments upan the
premises when thay shall first become payable, then-\he Morigages, his helrs or
assigns, may cause the same {o be pald, {ogether with all penalties-and cosls
incurred-thereon, and relmburse herself under this Morlgage for the sum so pald,-
with Inlerest theraan al the rate pravided In the Nole from the dale of such paymenl.

AND IT IS AGREED by and between (he parties lhal upon any default belng made
In the paymient of the Nole or of the-Insurance premlums, or of lhe taxes, or of the
assessmenls herelnabove mentionad, or tallure to pay any olher Indebtedness
which constitules a lien upon the real property when the sama shall severally .
become payable, then the enlire amount of the debt secured or [ntended lobe ;
secured hereby shall become due, at the oplion of lhe Mortgagee, his successors, -
helrs or asslgns, allhough the perlod for the payment thereof may not lhen have
explred. .

AND'IT IS AGREED by and between-the partles thal should legal proceedings be
inslituled for the colleclion of the debl secured hereby, lhen the Moartgagee, his

- successors, heirs orasslgns, shall have (he right te have a regeiver appolnted of the

renls and profits of lhe premises, who, after deducting all charges and exXpanses
altending such proceedings, and lhe execulion of the teust as recelver, shall apply .

\he residue of the rents and profils towards the payment of the debl secured hereby.

W12360 PGO23
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debt secured hereby, and may be racavered and collecled hereunder..

. aeee

AND IT IS FURTHER AGREED by and between Ihe parlies lhat should legal
praceedings be instituted for the foreclasure of this Mortgage, or should the
Morigagees bacome a parly to any actlon by reasen of this Martgags, or should the
debt secured hereby be placed In the hands of an altornsy at law for collsclion, by
sult or olherwlse, all cosls and expenses Incurred by the Mortgagee, Including a
reasonable altornay's fee, shall thereupon become due and payabls as a part of the

PROVIDED ALWAYS, NEVERTHELESS.and It is lhe true intent and meaning of th
parties, that If the Morlgagor does and shall well and truly pay, or cause lo be paid,
unlo the Morigagees, thelr successors, heirs and asslgns, the debt or sum of money
aloresald, with Inlerest thereon, and If any shall be dus, sccording lo the true Intert
and meaning of he Nole and this Morigage, then this Morigage shall cease,
delermine and be ulterly null and void; otherwise it shall remaln in full force and
virtue. :

N THE EVENT of sale of the morigaged property or the transfer of any Inlerest:
thereln lo any transferee, excepling only the creallon of lien or encumbrance junior

lo the llen of this Morlgabe. Morlgagor agrees that the Mortgagees may, ;( their
sole optlon, declara all sums secured by lhis Morigage Immedlately due and

" payable In full. If Ihe Morigagee exerclses Il's option lo daclare the enlire amounls

50 secured to bg paid In fult, lis shall giva wrillen notice lo Morlgagor who shall have
a period of thiry(30) days afier the dale’such notice Is malled to pay the amount
declared lo be due, If Marigagor falls to pay such sum prlor to'the explralion of
such perlod, Morigagees may withoul further nolice or demand Invoke'all remedles

E permilled by this Mortgage.

AND IT IS AGREED by and belween the sald partles; that the Mortgagor should
hold and enjey tha premisas unlil default of payment shall be made.

i 12360 F0232
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WITNESS Grantors’ hands and seals this the 1" day of December, 2011.
SIGNED, SEALED AND DELIVERED IN THE FRESENCE OF :
Maurer Holdings, LLe

\)\f\@ﬂ\ fm/ (SEAL)
By: TrfeyGoins, Manager

. 4 .
Witness# 1 . Jithess # 2

12360 P0233
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State of | Non.h Carolina
County of Mecklenburg

Personally appeared before me the undersigned witness and made osth that he/she saw
the within named Grantars, sign, seal and 23 Grantors' acts and deeds delivery the within
Montgage, and that he/she with the other witness subscribed ebove, witnessed the

exccution thereofl

U/ J//”;u ya s

Witness # 1 signaturé ~ g/ [liaw L. [ e cce.

Swam to before me this 1*day of December, 2011,

W
Notary-Pubire

Tredell County, NC

vMy commiasion expires; 12-18-13

B12360 Mo23h
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EXHIBIT A

i I\mummhﬁw,wﬂwhdnrhnd]mbelngmddmm
: “la Fert Wil Townshlg, belag shown and dezignated on Boundary
Survey fer Rokert Cloy Sparrow, drawn by A, Alen Willwork, |
S.C.RL.S, dated 11-12-98, contalnlng 5.75 aczes, more orless,and’
telng mnxdcd wn(mponwulyhcmwwt Jn Plat Buak__Basj_,
# pago , sld plat showing ths fal(nwtnx cottroes wnd
. d.llh.ncq to-wil: BEGRINTNG » x5 lron, Jolnt comner with AR,
S\cna propexty wad right of wey for road and runnlog thenee, N, 35-
27-22.E, 200,30 fet to an [ran; thence N, 43-3640 B, 10933 feetto -
a0 lron, thezee N, 43-30+13+ B, 128.33 feé{10 s Iron, thence N, 74-
00-08.E, 204.34 foct ta a5 trom, theace N, 79-39-22 E- 12104 feet
" aniron, thenes S, [2-55-47E, 23811 feet to an fron, thenes N, 73-33-
*36 B. 85,00 fecd o an Iran, thence S, 10-08 W, 450.00 fe=t toan lron,
thence.5, 7902-30 B, 13349 feat'1o an Iron, thenca N, 11-04-58 . .
192,79 fect 10 on Trom, thence 5, 78-36-50 2, 200.69 feet \a an Iron,
" thense N, 37-00-02 . 15307 foet o en Lrom, thenos N, 78-38-38 W,
74,01 Ieet 1o an ron, thesce along x clockwdse curving aré (radfus =
256487 107.48 fezt lo an ron, thenco N, 54-32-38 W, 51,73 fectto

un leon, the point of beglnning,

ﬂ,e T "‘”'f":\’\ﬂc*‘}/”/‘n’yt;&u%';’(/‘rq 47-&77‘6_4'/ :
-*—"'9 VV\@HAVLth "‘l""(dl-b(:?sf L c

. ‘
2\2“9{»4@% Mecygcles . )Q—(C—fmé—.&ib;so-
. /:))ow/< h.ﬁggo -;‘l/‘ )/la(;,g 22-(4
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM YORK COUNTY
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S. Jackson Kimball, Circuit Court Judge
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