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. STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Albarr Ali Abdullah, #191449, Docket No. 16-ALJ-04-0393-AP
Grievance No. KRCI 0316-16
Appellant,
vs.
ORDER
South Carolina Department of Corrections,
Respondent.
STATEMENT OF THE CASE

This matter is before the South Carolina Administrative Law Court (ALC or Court)
pursuant to the Notice of Appeal filed by Albarr Abdullah (Appellant), who is incarcerated with
the South Carolina Department of Corrections (SCDC or Department). Appellant appeals the final
decision of the Department, wherein the Department concluded that Appellant’s conviction for a
disciplinary offense was supported by sufficient evidence and that Appellant was afforded due
process. For the offense, Appellant was sanctioned eighteen days of accrued good time.

BACKGROUND , .

'On_: January 27, 2’016,'App’ellant made a pﬁdn.e ‘cal.l that was recorded and then reviewed by
Lieutenant Price on February 1, 2016. Lieutenant Price recounted that Appellant stated, “T will
have to call you on the wall phone now [due] to the other one had a bad misfortune today.” Based
on Appellant’s continued conversation and the fact that a cell phone was found that day in an-area
“where Appellant worked, Lieutenant Price charged ‘Appellant with Possession of Any ,
Communication Device.!

The charge against Appellant was referred for a disciplinary hearing. On February 6, 2016,
Appellant was given notice of the hearing, but fefused to sign the hearing notice, as verified by
two officers. Appellant averred that he did sign the first hearing notice he received, but not the
second one that was prepared to correct the date. On February 22, 2016, a hearing was held and
Appellant was found guilty based on the Lieutenant’s report and the recording of the phone call.

Because Appellant refused to sign the hearing notice, he was denied the witnesses he requested

1 %898 The Possession of Any Communication Device: The possession, receipt, use, conccalmc,m storage, purchase,
sale or facilitation of cellular phones or other communications equipment and/or any components “thereof. This
includes, butis not limited to, MP3 players, {-pods, e-readers or any like devices.” SCDC Policy OP-22.14, “Inmats
Disciplinary System” 32 (Feb. 2, 2015). F’V :
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via the kiosk system, based on Department policy. See SCDC Policy OP-22.14, “Inmate
Disciplinary S-ystem"‘ 10, §7.1 (Feb. 2, 2015). Appellant challenges the conviction on the basis
that he was denied the opportunity to build a defense because he was not informed of the time of
the call, allowed to review the evidence prior to the hearing, or allowed to call witnesses.
ISSUES ON APPEAL
1. Whether the Department erred in denying Appellant the opportunity to review the evidence.
2. Whether the Department erred in denying Appellant the opportunity to call witnesses. 7
STANDARD OF REVIEW

The Court’s jurisdiction to hear this matter is derived from the decision of the South

Carolina Supreme Court in Al-Shabazz v. State, 338 S.C. 354, 527 5.E.2d 742 (2000). The
Al-Shabazz decision explained that “procedural due process is guaranteed when an inmate is
deprived of an interest encompassed by the Fourteenth Amendment’s protection of liberty and
property.” Wicker v. S.C. Dept. of Corrs., 360 S.C. 421, 424, 602 S.E.2d 56, 58 (2004) (citation

omitted). The Court’s jurisdiction in inmate appeals includes cases in which an inmate has lost a

state-created liberty interest due to a major disciplinary hearing. Al-Shabazz, 338 S.C. at 369, 526
S.E.2d at 750.

When reviewing the Department’s decisions-in inmate grievance matters, the Court sits in
an appellate capacity, applying the appellate standard of the Administrative Procedures Act. 1d.,
338 S.C. at 377-80, 527 S.E.2d at 754-56. Consequently, the Court’s review is limited to the
record. S.C. Code Ann. § 1-23-380(4) (Supp. 2015). Additionally, the Court may not substitute
its judgment for the judgment of the agency as to the weight of the evidence on questions of fact,
but may modify or reverse the decision of the agency when substantial rights of the appellant have
been prejudiced. S.C. Code Ann. § 1-23-380(5) (Supp. 2015). Substantial rights of the appellant
are prejudiced 'when the agency’s decision, including the agency's findings, inferences, and
conclusions, are in violation of constitutional or statutory provisions; in excess of the statutory
authority of the agency; made upon unlawful procedure; affected by other error of law; clearly
erroneous in vieW of the reliable, probative, and substantial evidence on the whole record; or
arbitrary or capricious or characterized by abuse of discretion or clearly unwarranted exercise of

discretion. Id.
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DISCUSSION
Disclosure of Evidence

Appellant argues that he was denied due process because he was not given the opportunity
to review the evidence against him prior to the hearing. It is well settled that the Department must
meet certain minimum constitutional requirements for procedural due process in matters where an
inmate is disciplined for serious misconduct. See Al-Shabazz, 338 S.C. at 370, 527 S.E.2d at 750.
These requirements must be balanced against the need to maintain an orderly and safe prison
environment. Id. Weighing the protections of the Constitution against the needs of the -
Department, the South Carolina Supreme Court enunciated the following five requirements to
ensure procedural due process in inmate disciplinary matters: ‘

(1) that advance written notice of the charge be given to the inmate at least twenty-
four hours before the hearing; (2) that factfinders must prepare a written statement
of the evidence relied on and reasons for the disciplinary action; (3) that inmate
should be allowed to call witnesses and present documentary evidence, provided
there is no undue hazard to institutional safety or correctional goals; (4) that counsel
substitute . . . should be allowed to help illiterate inmates or in complex cases an
inmate cannot handle alone; and (§) that the persons hearing the matter, who may .
be prison officials or employees, must be impartial,

Al-Shabazz, 338 S.C. at 371, 527 S.E.2d at 571 (citing Wolff v. McDonnell, 418 U.S. 539, 563—

72, 94 S.Ct. 2963, 2978-82 (1974)). In selecting the minimal factors necessary to provide
procedural due process in inméte disciplinary hearings, the U.S. Supreme Courﬁ based its
conclusions on a review of the factors necessary in parole violation hearings, laid out.in a case
from two years earlier. See Wolff, 418 U.S. at 561, 94 S. Ct. at 2977 (réferencing Morrissey v.
Brewer, 408 U.S. 471, 92 S. Ct. 2593 (1972)). In their review, the Court noted the qualitative-and
quantitative difference in the liberty interest at stake in a parole violation hearing and é prison
disciplinary hearing. 1d., 418 U.S. at 560-61, 94 S. Ct. at 2977. In Morrissey, the Court did
conclude that disclosure of the evidence was a necessary component of due process in a parole
violation hearing.? JHowever, in Wolff, disclosure of the evidence was not one of the factors

deemed necessary to due process in an inmate disciplinary hearing.‘ See Wolff, 418 U.S. at 558—

2 The necessary factors “include (a) written notice of the claimed violations of parole; (b} disclosure to the parolee of
evidence against him; (¢) opportunity to be heard in person and to present witnesses and documentary evidence; (d) the
right to confront and cross-examine adverse wimesses (unless the hearing officer specifically finds good cause for not
allowing confrontation); (¢) a ‘neutral and detached’ hearing body such as a traditional parole board, members of
which need not be judicial officers-or lawyers; and (f) a written statement by the factfinders as to the evidence relied
on and reasons for revoking parole.” Morrissey, 408 U.S. at 489, 92 S. Ct. at 2604 (1972).
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72, 94 S. Ct. at 2976-82 (enunciating the reasons for choosing the factors later adopted in

Al-Shabazz, listed supra).’ £Because disclosure of the evidence is not a factor adopted in either
Wolff or Al-Shabazz, Appellant was not constitutionally entitled to an opportunity to review the
evidence against him prior to the hcarmgj

Denial of Witnesses

Appellant argues that he was denied due process because the hearing officer refused him

the opportunity to call witnesses. Pursuant to Al-Shabazz, an inmate has a right to call witnesses

on his behalf unless there is “undue hazard to institutional safety or correctional goals.”

Al-Shabazz, 338 S.C. at 371, 527 S.E.2d at 571 (citing Wolff, 418 U.S. at 56372, 94 S.Ct. at

2978-82). To deny an inmate’s right ta call a witness, the hearing officer must offer an explanation

of the reason and that reason must concern institutional safety or correctional goals. See Ponte v.
Real, 471 U.S. 491, 497, 105 S. Ct. 2192, 2196, 85 L. Ed. 2d 553 (1985). .

In this case, the Department argués that its policy regarding inmates who refuse to sign the
hearing notice justifies the denial of witnesses. See SCDC Policy OP-22.14, “Inmate Disciplinary
System™ 10, §7.1 (Feb. 2, 2015) (“Should the inmate refuse to sign SCDC Form 19-69, ‘Inmate
Disciplinary Report and Hearing Record’, s/he will forfeit the opportunity to request that their
accuser and/or witness(s) be present at their scheduled hearing.”). By relying on the policy, the

Department creates for review the question of whether application of the policy to Appellant

comports with the constitutional requirements set forth in Wolff and Al-Shabazz. See Al-Shabazz,
338 8.C.at 373,527 S.E2d at 752 (reviéwing the Department’s disciplinary p.olicy for compliance
-with Wolff). Since the standard set forth in Al-Shabazz allows Appellant’s right to call witnesses
to be curtailed where there is a “hazard to institutional safety or correctional goals,” the question
is whether obtaining an inmate’s signature on a hearing notice is an important exiiou’gh correctional
goal to ‘warrant what would otherwise be an infringement on Appeilant’s qualified right to cali

witnesses to support his case,

In this case Eppellam states that he did sign the first hearing notice he was served, but

refused to sign the second one, which had a corrected date. gThis is-clearly a pointless act of

defiance, which not only has the 'potcntlal to disrupt the prison environment, but prevents the

3 The Court notes that the Department incorrectly stated and cited the Wolff factors in its brief, including “disclosure

of evidence against the defendant (may be limitéd).” The Court ¢an only assume that the Department mistakes the
Morrissey factor as-one applicable to this case.




Department from easily demonstrating compliance with the Wolff factorsd See Wolff, 418 U.S. at
563, 94 S. Ct. at 2978 (“Some [inmates] may be incorrigible and would merely disrupt and exploit
the disciplinary process for their own ends.”). Under such circumstances, where the inmate has
no valid reason (such as illiteracy or mental health problerﬁs) for his lack of cooperation, the Court |
concludes that the smooth operation of the prison and the disciplinary process is an important
enough correctional goal to justify the denial of witnesses as a disincentive. Therefore, the
Depattment did not err in refusing Appellant the opportunity to call witnesses at his hearing. ;
ORDER
| IT IS THEREFORE ORDERED that the decision of the Department is AFFIRMED.
i AND IT IS SO ORDERED.

, b 2
eborah Brooks Durden, Jidge
S.C. Administrative Law Court

Nz

September 27, 2016
Columbia, South Carolina
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Albarr Ali Abdullah, #191449, ‘ Docket No. 16-ALJ-04-0393-AP
Grievance No. KRCI0316-16
Appellant,
Vs, _ ‘
ORDER TO
South Carolina Department of Corrections, SUPPLEMENT RECORD
Respondent.
STATEMENT OF THE CASE

This matteris before the South Carolina Administrative Law Court (ALC or Court) pursnant
to a Notice of Appeal filed May 5, 2016 by Appellant above named, who is incarcerated with the
South Carolina Department of Corrections (SCDC). Inmate appeals the decision of SCDC in his
Step 2 Grievance in a disciplinary matter.

On July 18, 2016, Inmate filed a Motion to Supplement the Record on Appeal stating that
SCDC failed to provide a copy of Kiosk Request numbers 16-621103, 16-010372, and 16-010366.
SCDC did not file a response to the motion.

| ORDER

IT IS THEREFORE ORDERED that the Department has ten days from the receipt-of this
orderto supplement the record with a copy of Kiosk Request numbers 16-621103, 16-010372, and
16-010366.

ANDITIS SO ORDERED.
eborah Brooks Durden
Administrative Law Judge
August'5, 2016

Columbia, South Carolina
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State of South Carolina ) In S.C. Administrative Law Court

County of Richland ) Case # 16C0393, Judge Durden
)
Albarr-Ali Abdullah, # 191449, )
Appellant, - )
. ) Brief of Appellant Abdullah
Vs. )
)

South Carolina Dept. of Corrections, )
Respondent,)

)

Statement of the Issues on Appeal:

Issue #1: Where Price’s incident report does not state a time as to when the call was made, and
where Abdullah could not adequately raise an Alibi Defense where he could not narrow down
the time the call was made, did Price deny Abdullah a (24) hour notice of facts pursuant to
Wolff vs. McDonnell, 94 S.Ct. 2963, 2979 (1974),in violation of his 14" Amendment of the U.S.
Constitution?

Issue #2: Where Abdullah timely requested witnesses in SCDC kiosk reference # 16-621103, did
the DHO improperly deny Abdullah’s witnesses to confirm that he was not present in the dorm
to make the call pursuant to Wolff vs. McDonnell, 94 S.Ct. 2963, 2979 (1974), in violation of the
14" Amendment of the U.S. Constitution?

Issue #3: Where Abdullah timely requested review of data to cell phone and wall phone
(evidence) prior to his 02/22/2016 DHO hearing to contradict Price’s claim that he used the
phones was denied by the DHO and never recorded or documented on SCDC form 19-69(A),
was Abdullah’s due process right under the U.S. Constitution requiring record of evidence
violated within the meaning of Wolff vs. McDonnell, 97 S.Ct. 2963, 2979 (1974)?

Statement of Case:

On 02/01/20186, Lt. Price discovered a wall phone conversation, supposedly hearing
Appellant Abdullah making reference toa cellphone found in the library area of Kershaw Prison
on 1-28-2016, after a search team conducted a search. When Price wrote her incident report,
she did not indicate the time this alleged call was made in the body of her incident report dated
02/01/2016.



Abdullah was served twice with SCDC disciplinary offense code 898 (Possession of Any
Communication Device). The first charge was served on 02/09/2016, for which Abdullah
requested both his accuser present and counsel substitute; and in his kiosk requests, he A
requested witnesses be present at the hearing to review the wall phone data, and to review
data in the cellphone connecting him prior to his hearing.

On 02/22/2016, a hearing was conducted without Abdullah having any of the requested
witnesses present to testify, and without allowing Abdullah to inspect the cell phone data and
tape of the wall phone. Abdullah was found guilty and sanctioned with 180 days loss of
canteen, visitation and phone with 18 days loss of good-time credits. Abdullah timely filed a
Step 1 Grievance # KRCI-0316-16 on 02/22/2016, which was denied by the Warden on
3/23/2016. The Step 2 Grievance was timely filed on 3/27/2016 by Abdullah; it was denied on
04/26/2016 and received by Abdullah on 05/03/2016. -

A timely Notice of Intent to Appeal was filed by Abdullah on 05/03/2016. This case
~ followed.

Facts and Arguments for issue #1
Ve

Where Price’s incident report does not state a time as to when the call was made, and
where Abdullah could not adeq.uately raise an Alibi Defense where he could not narrow down
the time the call was made, Price did deny Abdullah a (24) hour notice of facts pu'rsuant to
‘Wolff vs. McDonnell 94 S.Ct. 2963, 2979 (1994), in violation of his 14" Amendment of the U.S.

Constitution.

Appellant Abdullah submits that the charging officer Lt. Price didn’t type (state) the time
the call was allegedly made by him in her incident report (See Record on Appeal at pg. 7 of 22,
Price’s typed 02/01/2016 Incident Report omitting the time the call was made.) And, therefore,
_ Abdullah contends that he could not effectively argue an Alibi Defense; that this defect in her
report caused confusion. As shown in Abdullah’s testimony at his 02/22/2016 hearing, he
referenced the 3:20 time Price discovered the incident on the wall phone. {See Record on
Appeal at pg. 12 of 23.) '

Abdullah also testified and denied that he was discussing a cellphone, that what Price
might have heard was him talking about getting help from inmate Gordon to typé his legal
documents and that he didn’t have I/M Gordon to do the typing anymore because Gordon was
on lock-up, at a time uncertain because of Price’s defective incident report. (See ROA at p.13 of
23).




Abdullah further directs this court’s attention to his argument in his step one Grievance |
showing confusing (See ROA at 4 of 23, grievance complaint on Price claiming he’s on the wall
phone in the unit at 3:20 pm (at count time), and that the incident date changed from January
2712016 to January 28" 2016, when officials served the second notice of charges in SCDC Form
19-16, that which he refused to sign.) (ROA at pg.6 of 23).

Therefore, it was impossible for Abdullah to narrow down any time to effectively argue
his Alibi Defense after he timely request witnesses to establish such a defense in Kiosk request
#16-021103 date 02/17/2016 to support his claim that he was not in the unit or dorm to make
the call, and that he was accounted for in the library. (See ROA pg. 18 of 23, Kiosk Request #16-
021103 requesting Officers Ellis, Sims, Michaw and Bernard McFadden as witnesses to be
present to establish alibi.)

The Due Process Clause requires that a written notice of the charges must be given to
the Disciplinary-Action Defendant in order to inform him of the charges and to enable him
marshal the facts and to prepare a defense. See, for example, Wolff vs. McDonnell, 94 S.Ct.
2963, 2987 (1975) (At last a brief period of time after the notice, no less than 24 hours, should

.be allowed to the inmate to prepare for the appearance before the adjustment committee.)

As an essential fact of the time that the call was made is missing from Price’s incident
report, this court should vacate the finding of guilt and all sanctions imposed, for it is a violation
of Abdullah’s 14" Amendment rights under the U.S. Constitution that requires due notice.

Facts And Argume‘nts For Issue #2: .

Where Abduilah timely requested witnesses in SCDC kiosk reference # 16-621%03 dated
02/17/2016, the DHO did improperly deny Abdullah’s witnesses to confirm that he was not
present in dorm to make call pursuant to Wolff vs. McDonnell, 94 5.Ct. 2963, 2979 (1974), in
violation of the 14™ Amendment of the U.S. Constitution.

Appellant Abdullah further submits that according to SCDC OP-22.14 Inmate Disciplinary
Policy and Procedure, he properly requested that his witnesses Officer Ellis, Officer Michaw,
Officer Sims and inmate Bernard McFadden to be present in kiosk request # 16-021103 dated
02/17/2016 prior to his 02/22/2016 DHO Hearing. (See ROA at Pg. 18 of 23, Abdullah’s kiosk
request # 16-021103 for said (4) witnesses.) When Abdullah mentioned this kiosk request to
the DHO during the hearing the DHO stated to Abdullah, “Your refusal to sign your 19-69 Form
and to check all the boxes has hampered your requests, although there’s no section on SCDC
Form 19-69 for requesting witnesses; witnesses must be requested via kiosk if in general
population. (See ROA at p. 6 of 23, SCDC Form 16-69 showing no section to request witnesses).



(See also ROA at p. 10 of 23, DHO stating witnesses and evidence denied because of Abdullah’s -
refusal to check boxes).

In addition to the DHO improperly denying said witnesses because Abdullah did not
check the boxes on SCDC Form 19-69, Abdullah also submits that the DHO did not properly
document his reasons for excluding these witnesses as required by SCDC Inmate Disciplinary
Policy and Procedure OP-22.14, Section 15.3, stating, “If witnesses are denied by the Hearing
Officer, the Hearing Officer must write.his/her reasons for this denial on SCDC Form 19-69.”
(See ROA at pg.-6 of 23, DHO did not document his reason for excluding witnesses on SCDC
Form 19-69 during hearing dated 02/22/2016.) '

An inmate has a due process right to request witnesses at his disciplinary hearing if the
request will not be unduly hazardous to institutional safety or correctional goals. (See again
Wolff vs. McDonnell, 94 S.Ct. 2963, 2979 (1974) (Our U.S. Supreme Court stating, “We are also
of the opinion that the inmate facing disciplinary proceedings should be allowed to call witness
and present documentary evidence in his defense when permitting him to do so will not be
unduly hazardous to institutional safety or correctional goals. See also AL-Shabazz vs. SCDC 527
SE2d. 742, 751 (2000} (Citing Wolff vs. McDonnell — same).

Therefore, the DHO did improperly deny Abdullah’s timely and properly requested
witnesses, in violation of his 14™ Amendment right under the US Constitution. And as the DHO
has done such, this court should vacate the finding of guilt and all sanctions imposed.

Fact And Argument For Issue #3:

Where Abdullah timely requested review of data to cell phone and wall phone
(evidence) prior to his 2/22/2016 DHO hearing to contradict Price’s claim that he used the
.phones was denied by the DHO and never recorded or documented on SCDC Form 19-69 (A),
Abdullah’s due process right under the US Constitution requiring record of evidence was
violated within the meaning of Wolff vs. McDonnell, 94 S.Ct. 2963, 2979 (1974).

Before Abdullah’s 02/22/2016 disciplinary hearing, the DHO, Mr. Armstrong and Lt.
Price all had reviewed the wall phone conversation outside the hearing room or outside of
Abdullah’s presence. (See ROA at pg. 10 or 23, Abdullah’s Transcript showing the DHO listening
to the recording for the wall phone conversation outside of Abdullah’s presence.) According to
SCDC OP-22.14 Disciplinary Policy and Procedure, Abdullah properly requested that all evidence
be produced for inspection prior to his 02/22/2016 DHO hearing (See ROA at pg. 19 of 23, kiosk
request # 16-016201 dated 02/13/2016, requesting data from cell phone, wall phone and all
evidence to be produced for inspection prior to his 02/22/2016 DHO hearing). And when
Abdullah mentioned this kiosk request to the DHO during the hearing, the DHO stated to
Abdullah, “Your refusal to sign your 19-69 Form and check all the boxes has hampered your

[



requests, although there’s no section on SCDC Form 19-69 for requesting inspection of
evidence; evidence inspection request must be done via kiosk request (See ROA at pg. 6 or 23,
SCDC Form 19-69 showing no section to request review of evidence prior to hearing).

Therefore, as a result of no inspection, Abdullah contends that he could not properly
show the cell phone did not have data connecting him to any numbers to people he knew in

support of his claim that he never possessed the particular cell phone. His defense was

o

prejudiced from this lack of a timely inspéction.

In addition to the DHO not allowing review of the cell phone and wall phone data,
Abdullah submits the DHO also didn’t enter the wall phone recording into his 02/22/2016 »
disciplinary hearing recording or record, so he could at least hear and determine which phone
call Price was talking about, since several wall phone calls could have been made on the wall

. phone between January 27", 2016 through January 28", 2016, at a time uncertain as a result of

Price’s defective incident report not giving a time in its body (See ROA at p. 7 of 23, Price’s
defective incident report dated 02/01/2016).

Abdullah further submits that the DHO did not document the exclusion of the cell and
wall phone data as required by SCDC OP-22.14 Inmate Disciplinary Policy and Procedure,
Section 15.1, stating “...If one or more charges involved the possession of contraband, the items
of contraband, a sample of the contraband or a picture of the item should be produced at
hearing. (See ROA at.pg. 6 of 23, SCDC Form 19-69 dated 02/22/2016 by the DHO, but not
documenting his reasons for exclusion of this evidence.) Abdullah’s grievances argue no
evidence to tie him to the cell phone and the conversation or call on the wall phone. (See also
ROA at pg. 3 and 4 of 23, Abdullah’s Step 1 and Step 2 Grievances.)

Abdullah contends because the record is depleted of any data or recorded evidence in
the record, his due process right under the U.S. Constitution has been violated.

In Wolff vs. McDonnell, 94 S.Ct. 2963, 2979 (1974), our U.S. Supreme Court has stated,
“We also hold that there must be a written statement by the fact finders as to the evidence

relied on and reasons for the disciplinary action.” (Citations omitted). See also SCDC OP-22.14
Inmate Disciplinary Policy and Procedure, Section 12.1, stating, “...The recording will not be
turned off at any time during the taking of evidence. A) Arguably, the recording was turned off
when the DHO listened to the recording outside of Abdullah’s presence. (See ROA at pg. 10 of
23.) , ~

‘ Therefore, where the DHO did not record the conversation into the hearing record, did
not enter any data from the cell phone in the record, and did not document these exclusions on
SCDC Form 19-69, Abdullah’s 14™ Amendment rights to a record or some evidence under the
U.S. Constitution was violated. |
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Conclusion:

For all of the foregoing reasons, this Court should restore the loss of 18 days of good
time and restore all loss of privileges in an order to vacate.

Respectfully Submitted,

s/ :

Albarr-Ali Abdullah, # 191449
Kershaw Cl / OB-57

4848 Goldmine Hwy.
Kershaw, S.C. 29067

. Date: g~3 - oZ@/@

Declaration 6f Albarr-Ali Abdullah:

1. That|, Albarr-Ali Abdullah, 191449, State that all documents and facts in this Brief of
Appellant Abdullah are true and correct, as well as all referenced witnesses.

2. And that | declare under penalty of perjury this S day of A; gggss l 2016, that
the foregoing facts are true and correct.
ot Ao AL LA

Albarr-Ali Abdullah, # 191449

Sworn and Subscribed Before Me

This 3™ day of _@_g%&bq_,;zols

(‘I\AWL—L a; @VVPAC./

Notary Public For South Carolina
My Commission Expires:

Wy Gommission Gapkas ®eosmbor 28, 2018




Proof of Mailing
Case # : 16C0393, Judge Durden

The undersigned hereby certifies that a true copy of the attached matter has been
mailed to the person(s) listed below by depositing a properly — addressed — stamped envelope
in the U.S. Mail this day of /4(,‘(3«,LQ+ "2016; such matter being: (7) Page Brief

of Appellant Abdullah and Abdullah’s (23) Page Record on Appeal:

1. Sharon Hess, Administrative Assistant, SCDC:
Office of General Counsel, P.O. Box 21787,
Columbia, S.C. 29221-1787

f/eﬁés W, S.<.
44/;«”;237{&% Law Cousf

/705 /Ofﬂc[/eﬁn M&:ﬁé
A3Y , Columb la, 5.C. sz’

51 Al U ABAEA

Albarr-Ali Abdullah, # 191449

Sworn and Subscribed Before Me

Thls"-’ro}\ O™ day of_&;g%g&zom

Notary Public For South Carolina

My Commission Expires:
Commissicm Gipirss Bsoembor 23, 2018




STATE OF SOUTH CAROLINA
IN THE ADMINISTRATIVE LAW COURT

Albarr-Ali Abdullah, #191449, ) Docket No.: 16-ALJ-04-0393-AP
) [Grievance No.: KRCI 316-16
Appellant, )
) Hon. Deborah Brooks Durden
V. )
)
South Carolina Department of Corrections, ) RESPONDENT’S BRIEF
)
Respondent. )
)
STATEMENT OF THE CASE

‘This matter is before the Administrative Law Court (“ALC” or “Court”) pursuant
to the appeal of Albarr-Ali Abdullah (“Appellant”), an inmate incarcerated with the
South Carolina Department of Corrections (“SCDC” or “Department”). Appellant is
appealing his February 22, 2016 conviction for offense 898, “Possession of Any
Communication Device.” The appeal of this disciplinary conviction was done through
grievance # KRCI 316-16.

On February 22, 2016 Appellant filed a Step 1 grievance seeking reversal of his
February 22, 2016 conviction on the basis of insufficient evidence and lack of due
process. O_-n March 25, 2016, SCDC denied the Step 1 gn'évance. Thgreéfter, on March
27, 2016, Appellant filed a Step 2 grievance alleging, again, insufficient evidence and
laék of due process. On May 3,A 2016, SCDC denied the Step 2 grievance, and this appeal

followed.

STANDARD OF REVIEW

The ALC’s jurisdiction to hear this matter is derived entirely from the decision of
the South Carolina Supreme Court in Al-Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742

(2000). When reviewing SCDC’s decisions in inmate grievance matters, the ALC sits in
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an appellate capacity. Id. at 377, 527 S.E.2d at 754. Subsequently, the supreme court
clarified the ALC’s appellate jurisdiction over inmate appeals in Sullivan v. S.C. Dep 't of
Corr., 355 S.C. 437, 586 S.E.2d 124 (2003). In affirming, as modified, the ALC’s en
banc decision of McNeil v. S.C. Dep’t of Corr., 02-ALJ-04-00336-AP (September 5,
2001), the supreme court held the ALC’s jurisdiction was limited to (/) cases in which an
inmate contends prison- officials have erroneously calculated his sentence, sentence-
related credits, or custody status; (2) cases in which SCDC has taken an inmate’s state-
created liberty interest in major disciplinall'y hearings; and (3) cases in which an inmate’s
confinement implicates a.state-created liberty interest. See Sullivan, 355 S.C. at 443, 586
S.E.2d at 127 (emphasis added).

Moreover, regarding categories (2) and (3), supra, the supreme court has
consistently emphasized that the liberty or propérty interest impliéqtéd must be one that i.s
state created. See Wicker v. S.C. Dep’t of Corr., 360 S.C. 421, 602 S.E.2d 56 (2004)
(emphasizing that the ALC’s jurisdiction extends onIy to those cases involving the denial
of “state created liberty interests” and that the Court’s holding [i.e., in Wicker] “is not to
be viewed as expanding the jurisdiction of the [ALC] in any other circumstance.”); Slezak
v. S.C. Dep’t of Corr., 361 S.C. 327, 605 S.E.2d 506 (2004) (holding that the ALC “may
summarily dismiss those appeals that do not implicate an inmate’s state created liberty or
property interest”) (emphasis added).

Furthermore, the ALC should not disturb findings of an administrative agency if
those findings are supported by substaﬁtial evidence on the record as a whole. Pearson v.
JPS Converter & Ind. Corp., 327 S.C. 393, 489 S.E.2d 219 (Ct. App. 1997). Stated
differently, an Administrative Law Judge may not substitute his judgment for that of an

agency “as to the weight of the evidence on questions of fact.” S.C. Code Ann. § 1-23-




380(5) (amended by 2008 Act No. 334, § 5, eff. June 16, 2008). Additionally, “an
Administrative Law Judge may not reverse or modify an agency’s decision unless
substantial rights of the Appellant have been prejudiced because the decision is clearly
~ erroneous in view of the substantial evidence on the whole Record, arbitrary or affected
by an error of law.” Matthews v. S.C. Dep't of Corr., Case No.: 04-ALJ-04-00248-AP,
available at http://www.scalc.net/decisions. aspx?id=1203&q=4 (filed Dec. 21, 2004)
(Anderson, 4.L.J.); see S.C. Code Ann. § 1-23-380(5)(e); see also Marietta Garage, Inc.
v. S.C. Dep't. of Pub. Safety, 337 S.C. 133, 522 S.E.2d 605 (1999); S.C. Dep’t. of Labor,
Licensing & Regulation v. Girgis, 332 S.C. 162, 503 S.E.2d 490.(1998).

“Substantial evidence” is evidence WhiCh,‘ considering the record as a whole,
would allow a reasonable mind to reach the same conclusion that the administrative
agency reached. Hendley v. S.C. State Budget & Control Bd., 325 S.C. 413, 481 S.E.2d
159 (Ct. App. 1996). The possibility of drawing two inconsistent conclusions from the
evidence does not prevent an administrative agency’s ﬁliding from being supported By
substantial evidence. Grant v. S.C. Coastal Council, 319 S.C. 348, 461 S.E.2d 388
(1995). Administrative agencies are afforded wide latitude in making decisions, as
shown in the deferential standard of appellate review. Heater of Seabrook, Inc. v. Pub.
Sve. Comm'n of S.C., 332 S.C. 20, 503 S.E.2d 739 (1998).

Finally, in deciding appeals from inmate grievances, f[he ALC must consider that
prisons officials are in the best position to decide inmate disciplinary matters. In Al-
Shabazz, the supreme court “underscored that since prison officials are in the best
position to decide inmate disciplinary matters, the Courts and therefore this tribunal
adhere to a ‘hands off” approach to internal prison disciplinary policies and procedures

when reviewing inmate appeals under the APA.” Matthews v. S.C. Dep’t of Corr., supra,
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page 3 (citing Al-Shabazz, 338 S.C. at 382, 527 S.E.2d at 757 (stating that “[c]ourts

- traditionally have adopted a ‘hands off” doctrine regarding judicial involvement in prison

disciplinary procedures and other internal prison matters . . . .”)); see also Pruitt v. State,

274 S.C. 565, 266 S.E.2d 779 (1980) (referring to the traditional “hands off” approach of

South-Carolina courts regarding internal prison discipline and policy).

1.

ARGUMENTS

BECAUSE SUBSTANTIAL EVIDENCE EXISTED TO SUPPORT THE
898 CHARGE AND CONVICTION, THE COURT SHOULD AFFIRM
SCDC’S FINAL AGENCY ACTION.

The evidence presented at the hearing and relied upon by DHO Bittinger satisfies

the “substantial evidence” standard of proof to uphold Appellant’s conviction. Here are

the salient facts brought forth at the disciplinary hearing:

1.

On February 1, 2016, Lieutenant Price was monitoring the inmate
phone system and heard Appellant talking to a female. Appellant
said, “I will have to call you on the wall phone now...due to the
other one had a bad misfortune today.”

The phone call in question took place on January 27, 2016.

On January 27, 2016, a contraband cell phone was found in the
library where Appellant worked at that time.

DHO Bittinger included in the record part of the phone
conversation in question which was not in Lieutenant Price’s
incident report. That statement by Appellant was, “I have to use
the wall phone now because the other assets no longer available.”

Appellant testified at the disciplinary hearing that the asset.he.was
referring to ‘'was his roommate who had been helping him with
typing but was in the Restrictive Housing Unit at the time of the
phone call. -

SCDC Policy OP-22.14 Inmate Disciplinary System defines
Offense 898 The Possession of Any Communication Device as
“[t]he possession, receipt, use, concealment, storage, purchase, sale
or facilitation of cellular phones or other communications
equipment and/or any components thereof. This includes, but is not
limited to, MP3 players, I-pods, e-readers or any like devices.”
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DHO Bittinger weighed the evidence based on the facts and testimony presented
at the hearing and came to a just and fair decision. Appellant has failed to show to the
Court that his substantial rights have been prejudiced or that DHO Bittinger’s decision
was clearly erroneous, arbitrary, or affected by a legal error. Cf. Matthews v. S.C. Dep’t
of Corr., Case No.: 04-ALJ-04-00248-AP, available at
http://www.scalc.net/decisionsaspx?id= 1203&q=4 (filed Dec. 21, 2004) (Anderson,
A.LJ). Therefore, because Appellant’s conviction was supported by substantial
evidence, SCDC respectfully requests the Court affirm SCDC’s final agency action.

IL. BECAUSE APPELLANT RECEIVED .THE DUE PROCESS TO.
WHICH HE WAS ENTITLED, THE COURT SHOULD AFFIRM
SCDC’S FINAL AGENCY ACTION.

Prison disciplinary cases are not criminal trials in federal or state courts; they are
administrative hearings in an institutional setting. Therefore, due process in prison
disciplinary hearings is substantially less than in a trial before a court. Due process, as
the United States Supreme Court noted in Wolff v. McDonnell, reqﬁires the following in
prison disciplinary cases:

a) notice of charges; :
b) disclosure of evidence against defendant (may be limited);
¢) opportunity to be heard;
d) no right to confront and cross-examine adverse witnesses;
e) neutral and detached hearing body;
f) aid of counsel substitute or other substitute aid where inmate is
illiterate or complex case (not attorney);
g) written statement by the fact-finder as to the evidence relied upon.
418 U.S. 539, 566 (1974). SCDC complied with these requirements in the administrative
hearing about which Appellant has filed the present appeal.
Here, Appellant had notice of the charges. Appellant also had an opportunity to

challenge the evidence and face his accuser (Lieutenant Price), aide of counsel substitute

“(Mr. Armstrong) the presence of a neutral and detached hearing officer (DHO Bittinger),

5 | }O




and a written statement of the findings so that Appellant could make an appeal.

Appellant had an opportuﬁity to be heard. He gave a statement at his hearing. His
right to be heard includes the right to call witnesses so long as allowing him to do so
“will not be unduly hazardous to institutional safety or correctional goals.” Wolff v.
McDonnell, 418 U.S. 539, 566, 94 S. Ct. 2963, 2979, 41 L. Ed. 2d 935 (1974). Appellant
alleges that this his right to be heard was violated because he was not allowed to call
witnesses. In this case, Appellant waived his right to call witnesses. Appellant refused to
sign the SCDC Form 19-69 Disciplinary Report and Hearing Record when he was served
with notice of the charge against him. SCDC Policy OP-22.14 Inmate Disciplinary
System subsection 7.1 reads, “Should the inmate refuse to sign SCDC Form 19-69,
‘Ihmate Disciplinary Report and Hearing Record,” s/he will forfeit the opportunity to
request that their accuser and/or witness(s) be present at their scheduled hearing.”
Appellant was made aware of SCDC Policy during his orientation when he arrived at
SCDC. This policy was also available to him in his institution’s law library. Thus he
knew or should have known that refusing to sign the Form 19-69 would éongtitute a
Wai/yer of his right to call witnesses during the hearing. Appellant refused to sign and
thus waived this right.

There is nothing in the record to indicate that Appellant’s due process rights were
violated. Accofdingly,' the Departments’ final agency action should be affirmed.

CONCLUSION

SCDC afforded Appellant all of the due process safeguards to which he was
entitled. Moreover, DHO Bittinger relied on substantial evidence when making his

decision to find Appellant guilty of the 898 offense. Thus, SCDC respectfully requests




that this Court affirm SCDC;S final agericy action.
Respectfully Submitted,

SOUTH CAROLINA DEPARTMENT
OF CORRECTIONS

v

BY:
~Annie Laurie Rumler \
Staff Attorney ‘
S.C. Department of Corrections
4444 Broad River Road
Columbia, South Carolina 29221
(803) 896-1355

Columbia, South Carolina
August 29, 2016
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
. DISIPLINARY HEARING PROCEDURE
DOCKET No.: 16-ALJ-04-0393-AP GRIEVANCE No.: KRCI 316-16
INMATE NAME: Albarr-Ali Abdullah SCDC No.: 191449
INSTITUTION: Kershaw Correctional Institution
. DATE: February 22,2016 ‘
CHARGE: 898 — Possession of Any Communication Device
~DHO: The purpose of this hearing is to treat the matter before us with fundamental faimess and
arrive at a ust decision. All parties must conduct themself properly. Failure to do so will result
in your removal. State your name and SCDC Number for the Record.

I/M: Albarr-Ali 'Abdullah, 191449.
DHO: You’re appearing before the Kershaw Disciplinary Heering being necorded at 1 p.1_n.,
2/22/16. I'm DHO Bittinger. You’re heing represented by Connsei Subst;tute Armstrong. Mr.
Armstrong, are you and the Accused ready to pnoceed? : |
C/S: .Ye_s SIT. i A
DHO: I will now read into the Record Case 14:' Inmate _Abdullah, SCDC Number 191449;
Offense Date: 2/1/16; 3:20 p.rh.; Institution: Kershaw.; Offense Description: 898 - Possession of
Any Communication Device;.Char.gingl'Employee is Lieutenant Price; Narrative: -On the ‘Ahove '
Date and-Ap_proximate Time I, Lieutenant Price, ‘Was monitoring the inmate phone system when
"I heard inmate Abdullah AJharr-Ali talking toz 'a. female and made the followingb statement, “I
Wlll have to call you on the wall phone now that...now due to the other one had a bad mlsfortune
today (1/27/ 16) Idon’t have it anymore so I will have to keep money on the wall phone My
partner went to Lockup due to ho access nght now.- I’ll keep calhng from the wall phone.” The
phone was ,found.by'the library area on J anuary 27, 2016 Innl_ate_Abdullah works in this area. '
Therefone, due to the comments that was made by the inmate on the phone syStem, he is being
eharged_ with 898 - ri;he.:Poseession of Any Corhmﬁnieation»Devi‘ce. Th—e e'videnee Iis obviously |

-

"DHO: Dlsc1plmary Hearing Officer (Mr Edward Blttmger)

I/M: Inmate (Albarr-Ali Abdullah) a : »

C/s: Counsel Substitute (Mr, Armstrong) '_ R
OFC: Chargmg Ofﬁc1al/Accuser (Lleutenant Prlce) - : R /Q'

. 1 . . - N




1
.

that phone call that she stated that she monitored. Prior to this hearing, myself and Mr.

Armstrong went up to the area where we could listen to that phone call together a.r-ldAwe listened
to that phone call into the...on its entirety, from Stért to finish. Correct Mr. Armstrong? |
C/S: Yes s1r _

_DHO: Alright. If ypu plead guilty or are found guilty of thié charge, you will not earn good fix_ne
for bec. ..excuse me, February 2016. You may also lose visiting, canteen, phone and property, |
privil'eges, pay festitutidn, disciplinary-dete.ntion and loss (-)f good time.- ‘Did you sigﬁ and receive
a copy of these charges on, I’m sorry, let me repﬁrase that. On 2/16/16, 10‘:3.7‘ p-m., Sergeant
Watson atteinpted"to serve you your disciplinary paperwork. At that time, you refused to sign it
as verified by Officer Roseberry. Policy clearly states that in this case, refusing to 51gn fo; your
notiﬁcaﬁon, yoﬁ give up the right to haye your Accuser present at thlS hearing or call any
witnesses. |
I/M: Can I speak now?

DHO: No. On the charge of 89"8, how do you plead;.7
I/M: Not guilty. l
DHO: We will now receive ev-idence on behalf of the Accused. Mr. Annétrdng, do you have

‘ any.witnesses or documentary evidence to present?

C/S: Yes sir, in reference to his 19-69 per signature conflict, he stated that he was served with
the first and initial papeﬁdrk, sir, and he did sig:r_l for the Counsel Substituté and he wanted his
Accuser present. He said he was puzzled .by the fact that-he got thé same exact paper back again,
: excépt for the date §vas changed in"the middle that he figured this time he shouldn’t have to sign
- for 1t becaus_f; he already signed the prévious form. Hé,said he did talk with the officer that gave o | o

him thisr chérge paper and the Sergeant and he couldn’t get it exi)iained to him why he needed to-

‘sign another one, sir.




DHO: Well, he’s explained it himself bcéause there was a change in his 19-69 ;;hat they

* determined you needed to be re-served. I stipulate that, éven though I don’t have a copy ofit,
because it...this cléarly states re-'served on thé top. |
I/M: Do ilou know...
DHO: Shhh. You don’t talk when I talk.

| I/M: Okay.
DHO: You indicated in your notes to Mr. Armstrong that the only thing different wés the date,
well that’s...I got.. .yéu got re-served because théy had to change thg date. They put the wrong
date on the first one apparently. Uhm, tﬁe only one that matters}, sir, is the one I have for the

| hearing. Any previous services are not really even being admitted as evidence. The only thing

that matters is the last one that you were served. Thé_t’s the only one I consider and we go by the -

policy, sir. Thave that burden that I must follow policy, good, bad, or ipdifferent, as it comes to |
tﬁe inmates, the staff, or the agency itself. In this case, the' policy states if you don’t sig.nlyour
serviée, you cio'n’t get your witness, any wimesses, and you don’t get f_co> have yoﬁr Accuser,
period. End of story. No miore arguing about it. Now, do you have anything el;se,;Mr.
Armstrong? | | |
C/S: No; not in reference to that, sir.
DHO: Well, do you have anything about...in refe;rence to émything‘?

C/S: Yes sir, his also concern is that the initial statement that h_e Says oﬁ the 19-29.

DHO: Mmm (affirmative).

C/S: He’s saying that that’s not indicating, sir that he had any kind of cell phone or anything like .

that and plus finding that cell phone in that area where he was working at (in_éudible)'that

paﬂic}llalf_ time is also not an indicator that he had anything to do with that particular éell phone

- either, sir.




[}

DHO: Okay. Anything else?

C/S: No sir. . ~

DHO: Do you have anything you wanna add above and beyond that?

_UM: Yessir. In the charge saying i ghf hefe at the top, that there are, I made a phone call at”
3:20 (inaudible) at the charge here on the 27% , this was when the Burgandy Team was over there | :
, af the school building shakin it down and tearin it up everywhere, everywhere. I have no...I.
actually have no idea how I got charged with this. . .this indictment hefe. I didn’t have no cell
phone. Ididn't have no way of...I don't even knqw how to turn f_the thing on and off man. Idon't
have no use for one. All my phone calls I just go to the wail and call out.

DHO: Mr. Abdullah, ya noti-ce how I called you Mr. Abdullah?

IM: Yes sir.

DHO: Or Inmate Abdullah.

I/M: Yes sir.

| DHO: Did I say, “hey man”?

I/M: No sir.

DHO: You’re not either wﬁen yéu’re add_ress_iﬁg me. You understand?

m: Yes. | |

DHO: Thank yoﬁ. Continue.

I/M: Tapologize for saying “hey man”, justa slaﬁg, but my inﬁin objective here is this write-up -
it’s not correct. It’s not correct, 'sir. I hav.V.G. (iohe"nothin’ since I came over from Lubbock
(iﬁaudibl_e). ‘

DHO: :W_ell, we have to _address some issues. Ihave.so'me quesﬁons to yqu. .

| I/M: Yessir.
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DHO: All these statements true enough were there and Mr. Armstrong sat beside me to verify

these, but there’s one other statement made that’s not included in this write-up but was on the
recording. You clearly state to, who apparently pieced to géther, is yoﬁr sister, who haé somesort . _ |
. of administrative program that she often talks to inmates on which is awesome, but you madg the

statement to her, “I havé to use the wall phone now because the other asset’s no longer

available.” Now, I would like you to explain to me what other asset you’re talkin’ about, and

ﬁow is youf chance.

I'M: The asset was Mr. Gordon, he was doing all my typing. This man types so fast. What takés

“me three days to do, he does in one. But the asset \.Nas he wrote to these attorneys. We’re trying

t6 attorneys for my case and his and thét’s what the... that's what I’'m talkin’ about. All the 2

attdmey we’re tryin’ to get. Some we got back, some we didn't get that and about tﬁe Waﬁ .
phone, that, you have a recording comes in and tell you havé to put...put more money on it. And
I said they ain't' gonr;a. put money on it. I néed this asset out here on this, on this wall phoneto
call these lawyers.A If they can make the calls for me... |
DHO: What asset? ) ‘ - : : -

I/M: Tuse .the word asset because to have asset to someone '\who could ﬁelp, that’s '(inaudi]_ale).
- DHO: That;sgan-access, not assess. | |

I/M: Alright. (Inaqdible).

DHO: No sir, don’t...we’re not playing with words. I kﬁow what you saia.

UM: Yes. ”
'DHO: You said it very clearly.

IM: Alright. (Inaudible).

DHO: We don’t refer to other human beings as that unless maybe in spy movies.

-
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I/M: This was the 6nly way that I was getting all the?se cases dist...Mr. Gordon.knows SO many
people. He calls his family members and they go on line and pull up: these lawyers or pull up
caées we need, alright? And that was the asset I’'m speaking on, on that term.
'DHO: But you were talking to your sister, making statements such as, “I needed to talk to yoﬁ. I
 had to do it on the wall phone because the other asset is not available.” That has nothin’ to do
with just your explanation, sir. .You needn’t talk to, I get also by listening to tll/e:-c':all, that your
‘sister was aiding yoﬁ in some legal work and sendiné you copies of some stuff that she had }
gotten accomblished' for you. I get all that, but you,Were referencing to her you\contaqting her :
that you had to do it,oﬁ the wa11 phone now beqause the other assét’s no 1ongerla'vailable and the
explanation you just gave me doesn’t fit tﬁat statement. Go ahead. -A
I/M:/ This is way [ (inaudiblé) using the wall phone, any phoné, (inaudible). I speak to what I o
speak now because they understand what I'm talkin’ abqut; She take those papers to the
courthouse for me and When I said asse’E, I'mean I don’t have' no more 'control what (ipaudi,ble). I : |
have a typewriter. I p@ck with one hand, I peck, and (inéudilile) on the paper and just type
everything without looking at the typewriter. ‘My fingers hit two keys sé)metimes. You don't
wanna type 2-3 pages and then'you have to do it all over again. Everyday ] use lthe Word,_ same
) word. |
" DHO: Alright, so that’s what you’re staying with, correc‘z? ' S ' o
I’M: That’s the only thing I got. | | | |
ADHO: Okay. .Anything 'elsevybu wanna add; Mr. Armstrong?
C/S: No sir. | |
" DHO: We will now receive evidence to support the chargé\agaihst the Accused. Disciplinary S

|

|

Report 14, which was read at the begiimihg of th_e' héaring,_ will be considered as evidence against <3
. . . . - .. o ’_-". ) |

you as will the actual recording that was listened to prior to this hearing by myself and yo»url




Counsel Substitute, Mr. Armstrong. I have heard the charge and provided an.opportunity for the

Accused to make a statement, present evidence, call witnesses on their behalf. 1have considered

the evidence and- witnesses against the Accused. I will now recess this hearing to arrive at a
decision.

(Recess) A

DHO: Restate your name and SCDC Number for the Récord. ‘

I/M: Albarr-Ali Abdullah, 191449.

DHO: I found you guilty of the charge brought against you. The evidence I relied upon was the

Lieﬁtcnant’ s report and the recording listened to and honestly you did.. did good.. .di;i‘ not give a
convinciné explanation as to what thosé phrases YOu uttered auring that coﬁvchation could mean

beéausé, in'my experience, that kind of vbcabulary can orﬂy mean one thing and that’s a cell

phone. That’s th¢ only other way you could’ve contacted, otiler'than the wall phone, the iegal
system. Your sanctions will be: therefore, loss of personal TV for 365 days, it mlist be mailed

- out; 150 canteen, phone, and Visitati‘on§ 30 day5 disciplinafy detention; 18 days 1oss of good
time. You were given this sanction because it is your first 898 conviction, Which is a level one

_ offenée. 'You \;s'/ill réceive a copy of tﬁe Heaﬁng_ Record. | You haveAﬁV,é-d'ays to appedl my
decision aé to -guilffmd punishment imposed using a Grievance Form with the Grie.vanée

‘ Cobrdinatér who can assist you 1f yoﬁ ﬁeed- help. Do you.want a Grieva-nce_forrr"l?

IM: Anything you got.

DHO:. If you want to listen to a recording of this hearing, you have three days to do so throuigh _

the Major's Office utilizing the Kiosk system. That concludes this hearing.
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SQUTH CAROLINA DEPARTMENT OF CORRECTIONS

' “_& o e INCIDENT REPORT

: T ‘ )T Page 1 of 1
Institution/Center: Kershaw Cl & " " Dateof Report: 02/01/16_
Reporting Official (Full Name): A. Price . . Time of Report: 4:16 pm
Employee ID #; 025423 - ' ' Date of Incident: 02/01/16
Location of Incident: Contraband S Time of Incident: apprax:3:20 pm
Inmate(s)/Resident: SCDC # Age: Sex: . Race: Employee(s)/Witnesses Involved:
- 1. Abdulish Atbarr-all 191448 b/m 1. ! .

2. ' 2.

3. 13

4, 4, .

5.0 5.

- {On the above date and apprmnmate time:

HLt. Pnce was momtonng the 1nmate phone system when | heard mmate Abdullah Albarr-All talking -
to a female and made the following statement ° will have to call you on the wall phone now do to the
other anie had a bad misfortune .today {1-27-20186) | don't have it anymare so | will have to keep
money on the wall phone,my partner went to lockup due to no access right now ['ll keep calling

from the wall phone The-phone was found by the in the fibrary’ area on January 27,2016 inmate
Abduliah works in this area. Therefore due to the comments that was made by the inmate on the
phone 'system he is being charga with 898 The possession of any communication device.

Signaturg: \, k / ] %l q : Title: It

JEvidence: .Inmate Phone System

stposmon of Evidence:

- S"p°ms°rs Corments: I [L[y/ ;dn":{ ff 4 (é-yg STG Related - Refer to STG Committee { /

. YeS' -*DiNo . DUnEnoWh_

P ) v B
" nnted L-:_BB Am. S._ ¢ Vawiy . ~ This 1nc1dent is DRUG related
Slgnaﬁm 7 - Tule LI : ?ig% QZ' 4 l l .No ElUnknown
Vl /R Al -
o upomﬂmomy - . Responsnhle Authonty '
Rl’:&" 7o :DHO 'po £ Ycﬁ' ) - : AchonTaken
Dlnformal Resolunan

. ancd Nnmc 7" "Sh‘ ,'J'{ S _ DAdrmms!mnve Resoluuon
. Sx naturc : : D — .
g 2 § l\ T&E&DT Refcr {0 D|sc1phnnry Hearmg

’ SCDC Form 19~’9-& (Rev Jammry ’005)




' 898 The Possassron of Any Commumcatron Devrce, The ‘po essron, recerpt use, conccalment storage purchase, sale of facrlrtatron of cellular phones or’
ereof Thrs mcludes but rs not lrmrted lo, MP3 players I-pods e-readers or any lrke devrces

) Loss of Good Trme (days)
Restrtutr on; .
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| DATEMNSLATEM. \"TDINPHD SRR SRR S o | #{VW

4 | N BN

- b .‘lw;«'__-,(_.»'-fz v
DR A SOUTH CARQLINA DEE‘ARTMENT OF CORRECTIONS /"""
v 0 '.\w*- DISCIPLINARY REPORT AND HEARIN(: RECORD . .
Cosch: 14" Jnmatc-Name: Abdultah Alborr-ali : ' . scpbc: 191449 -
Living Arca: 0B x): igb: N8 : . Custody: 08
Offense Date: 02 IOI /_16_ Offense T'ung 320 AM_Y_PM Institution; Kershaw
Ochnsc D:s:nplmn' 7
898 The Possession urAny Commummlmn Device: The possession, reeeip!, use, concealment, stori purchasc, sale ar facilitntion of celular phones or

other communications nl ond/or any comy 1 then:of This includes, but is not Limited fo. MP3 players, I-pods, c-readers or any |lk! devices,

o
i |

Charging OFffs ccrlEmploycc A Price a’ca/l’fl-/ T Titte: Lt

INMATE NOTIFICATION: YOU WILL APPEAR BEFORE A HEARING OFFICER 24 HOURS OR MORE AFTER YOUR RECEIPT OF
THIS NOTICE. YOU HAVE THE FJGHT TO SUBMIT A WRITTEN STATEMENT AND MAKE A VERBAL STATEMENT.

[TNVIATE WAIVERS: A : - , ’%”""’Whjm
OiGiveup MY RIGHT TO 24-HOUR NOTICE AND AUTHORIZE THE HEARING OFFICCR TO PROCEED'WITH THE HEA G

31 DO NOT WANT TO BE PRESENT AT MY HEARING O WAIVE MY.RIGHT TO A HEARING
O] 1 DO WANT MY ACCUSER FRESENT AT THE HEARING SMWSEGREGATIONONLY, .
O 1 DO NOT WANT MY ACCUSER PRESENT AT THE HEARING - DJ 1 ¥*ANT A COUNSEL SUBSTITUTE. .

D 112 }NOT WA‘NTA COUNSEL 5UBST1TUTE

r&‘é&ﬂ\

Date & Time Nollf ed: (22 )i /go/ﬁ [8!37 AM@ By (Print):

Iomate Signature: 77 / SCD "
HEARING INFORMATION: ) :

.He:n'in:z Date:__Z 122 1 [l {Heoring Time: 1'0D lfo lpin)| Tape: : lSidc‘ " {Start: . |End:

EXPLAIN BELOWBY NUMBER' (1) IF COUNSEL SUBSTITUTE WAS NOT PRESENT DUntIMG PART OF THE H’EARING (2) IF ACCUSED WAS
EXCLUDED FROM ANY PART OF THE EVIDENCE STAGE; IFANY (3) WITNESSES, (4) 1> SIENTATION, OR (S) EVIDENCE WAS EXCLUDED
FROM THE HEARING; OR (6) IF INMATE WAS DENIED CONFRONTATION QUESTIONH\\ »*iD/OR CROSS EXAMINATION OF A WITNESS AT

OFFENSE CODES 9% ' “
JINNIATE PLEA (G NG None) - NG L 4z
{FINDINGS (G, NG, DS) = -

IF GUILTY. EVIDENCE PRESENTED CONSIDERED AND REASONS FOR DETERA® & (1ON OF GUILT: (A) ADM!SSION OF GUILT:
@)FFICTR’S REPORT: (C) WITNESS TESTIMONY: {D) OTHER. EXPLANINDET. L _Aeg ooV

G

HEARI'NG TENGTI Y J 5 (Ml‘NUTES)
SANCHONS' .
Loss of Px'\“flc-'cs (D-\ys) "( 5 Reprimand: e Loss of Good Time (dnys) 3

e l-rnpcm "4 Diys) : Extra Duty: : ‘ Restitution: S,

# Canieen (Days) - ' = - Visit Suspcnsmn Thm _LSD{ 180

& Other o_'m_(nays)" ; Cell Restriction (Days¥o.. . .. . -

d qu Sy Ddtnuon (Days): - =@ :

SPECEF(C h\%: YAL EEASON(S} FOR PARTICULAR PUNISHMENT lMPOSED‘j@

CREDrrmR ] m‘n:.u: SERVED? YB’\'O’ IF YES, DAYS

unwb& DATE: 1/2 !(a

INMATE SIGNATURE FOR' m-:csmor rI‘NALREP :
HEARING omcm (PRINT NAMEY

rrversemontey_ | Y DI P22 - REASON
) XJ . Waden . ’
CONTAC‘ i " (2t \SS\TICATIONCAQE\VORKERORCOUNSELSUBSTITUTE IF YOU- DO NoT UNDERSTAND THIS FORM
Whlre- o 'uhmral Ra ol ",‘{ . . - _ Canary - Inmnlc (Sm of Du::plmu} choﬂ)

"Goldes Roul- Jnmal: (\me:of Dlsnplmnry Ilnrmg Dlsposman) . V'ink - Central Resard
"(Note Wiapt h:n.- ..mmmmn. a copy- uf..,.u I"rin should be forvwanded 1o Finqncial Acvounting.)

scoc 19-—9 Sty mon

_ Date gf&.@.ﬂ .
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nmate Request

Today's Date: 8/9/16 14:23

Name: ABDULLAH, ALBARR-ALI
Booking #: 191449

Permanent #: 191449

Reference #: 16-021103

Date Requested: 02/17116 16:39

Request Type: Disciplinary

Requested By: Kiosk

Request Details: DEARMR. BITTINGER RE LT. PRICE'S DISCIPLINARY OFFENSE OF POSSESSION OF A CELL PHONE
AFTER HEARING A WALL PHONE CONVERSATION , AND NOW MY REQUEST FOR THE FOLLOWING
WITNESSES - MR. SIMS , MR. ELLIS , MRS. MICHAW AND ALL LAW LIBRARY / LIBRARY WORKERS -
INCLUDING LIBRARY PATRON BERNARD MCFADDEN . THESE WITNESSES CAN ESTABLISH AN ALIBI
AT THE TIME OF THE ALLEGED PHONE CALL . THEREFORE , WILL YOU PLEASE LET THE ASSIGNED
COUNSEL SUBSTITUTE KNOW THAT 1 WANT ALL OF THESE WITNESSES PRESENT AT MY DHO HEARING .

Disposition: Complete
Officer:
Disposition Date: 02/18/16 09:20

Request Responses

Date Author Note
02/18/16 09:21 c024348 Your refusal to sign your 19-69 and check any of the boxes has hampered your request.

Page 11 of 62
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inmate Request L




Today's Date: 9/1/16 12:10

Name: ABDULLAH, ALBARR-AL!
Booking #: 191449 '
Permanent #: 191449

Reference #: 16-016201

Date Requested: 02/13/16 19:33

Request Type: Disciplinary

Requested By: Kiosk

Request Details:

DEAR'MR. BITTINGER RE MY REQUEST TO REVIEW WALL PHONE TAPE LT. PRICE USED / HEARD
WHEN WRITING HER INCIDENT REPORT FOR CHARGING ME WITH POSSESSION OF A CELL PHONE
PER THE WARDEN'S OFFICE , THE DHO MAY HEAR THE WALL PHONE TAPE LT. PRICE CLAIMED SHE
HEARD ME MAKING REFERENCES TO A CELL PHONE . 2 QUESTIONS 1 MAYIBEABLETO
HEAR THIS TAPE ALONG WITH YOU 24 HOURS PRIOR TO THE HEARING ~ AND" 2 IFNOT, WHEN
MAY | HEAR THIS TAPE TO PREPARE A DEFENSE PLEASE KNOW THAT | WANT ALL DISCOVERY IN
THIS MATTER , ALONG WITH ANY AND ALL INFORMATION THAT LT. PRICE USED IN DETERMINING TO
CHARGE ME WITH THIS OFFENSE - AS WELL AS ANY INFORMATION THAT COMES ABOUT AFTER
SUBMITTING THIS REQUEST .

Disposition:
Officer:
Disposition Date:

Complete

02/18/16 09:10

Date

Request Responses

Author Note

02/18/16 09:19

Inmate Request

c024348 Per Mr. Armstrong - your refusal to sign your 19-69 may hamper your request.

“Zf;: . Page1of1




s Bffencler Management System.
{ Yienger Mapagement aystem

IR Inmate Request

Today's Date: 8/9/16 14:22

Name: ABDULLAH, ALBARR-ALI
Booking #: 191449

Permanent #: 191449

Reference #: 16-010366

Date Requested: 02/09/16 21:03

Request Type: Disciplinary

Requested By: Kiosk

-DEAR MR. BITTINGER RE LT. PRICE'S INCIDENT REPORT CHARGING ME WITH POSSESSION OF A
CELL PHONE AFTER HEARING A RECORDED PHONE CONVERSATION FROM THE WALL PHONE

WHAT LT. PRICE HAS WRITTEN IN HER INCIDENT REPORT | DID NOT SAY . 1 QUESTION

MAY | HAVE A CHANCE BEFORE THE HEARING TO HEAR THE TAPE OF WHAT LT. PRICE WAS LISTENING

TO WHEN SHE WROTE HER INCIDENT REPORT

Request Details:

Disposition: Complete
Officer:
Disposition Date:

Request Responses
Date Author Note

02/18/16 09:07 c024348 No.

Inmate Request T qu - Page 1 of 1
: i 773




Qffender Management: System. .~ o5

Today's Date: 8/9/16 14:22

Inmate Request

Name: ABDULLAH, ALBARR-ALI
Booking #: 191449
“|Permanent #: 191449
Reference #: 16-010372
Date Requested: 02/09/16 21:08
Request Type: Disciplinary
Requested By: Kiosk

Request Details:

DEAR MR. BITTINGER | WOULD LIKE TO SAY THAT LT. PRICE MADE A VERBAL THREAT BEFORE
OTHER INMATES THAT IF ANY CONTRABAND FOUND ANY PLACE IN THE LIBRARY SHE WAS GOING TO

LOCK ME UP

Disposition:
Officer:
Disposition Date:

Complete

02/18/16 09:08

Date

Request Responses

Author Note

02/18/16 09:08

c024348 Noted - Present your case at the hearing.

Inmate Request

S ( Page 1 of 1
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS < ‘g

.- INMATE GRIEVANCE FORM

~ STEPRR 287016 4 . Office

: - Albarr Ali Axillah ' ‘ i Grievance No.,
INMATE NAME , — ' ' _ @ | Code: General

SCDC NUMBER: 19149 o ~ T, Policy
o Disc. H

HOUSING UNIT: Cak B Room 5 . AR, 5 2015 _} DateReceived

: B - &M ~ -t - IGCInitials

-WORK ASSIGNMENT

REC RIEVANC &

 INMATE'S REASON FOR APPEAL (state spec1ﬁc dlssatlsfactlon)

I am hereby appealing the warden decision, The Warden indicates there was

no technicalities instituted in the instant case is erroneous as a matter

of SCDC Inmate policy Op.22.14. The first technicality is when the supervisor

on duty signed off on the 19-29a incident report .2-2-16 at 6:00p.m pass .

the 24 hour time period outlined in section 3-of the inmate disciplinary

policy. The second technicality is when I reguested to have the inmate phone

recording present and the cell phope that supposely tide me “to the 1nc1dentod—n\711eqf'gj,
In this case the hearing officer did not play the inmate phone system

recording in the record to substantiate the charging officer’s accusatlon

and neither did he have a photo copy of the“p one. It's clear the charglng

employee: speaks of a cell phone found in my work area is the reaso
she instituted a charge. 'mel'\eanrqofficerdacxsm‘asmttassi M
o substantial evidence but instead based on insufficient of

endane b/c the oellp'me nec the I/M pm-:e‘mt:au reziﬁ% hgstféfg}ia lz Slgnature 3_)\7. 6 Date

RESPONSIBLE OFFICIAL'S DECISION AND REASON:

The documenlzmon provnded indicates that the evidence presemcd was sufficient to support the conviction of the Pdssession
of Any Communication Device (898), case #14 on February 22, 2016 under SCDC OP-22.14, Inmate Disciplinary System,
dated February 2, 2015, and the sanctions imposed, which included the loss of -18- days accrued pood time, were appropriate
for the rules violation. There was no reason found to warrant a reversaf of the Disciplinary Hearing Officer* s decision. A
review of your appeal revealed that you received forty-eight (48) hour notice prior to the heanng You were afforded due
process rights, as required, and the offense was classifi ed and heard in a timely manner, - :

Therefore, your grievance is denied. g

You may appeal this decision under the Administrative Procedures Act'to the Administrative Law Court, In order to appeal,
_ you must fill out the attached Notice of Appeal Form and submit it as instructed on the form within 30 days of receipt.

WA cmcu, azieib
Slgnagre N - ~Datel. :

= , The dec:sxon rendered by the responsible official exhausts the appeal process of the ]nmate Grievance Pro--
7 cedure. I hereby acknowledge recexpt of the ofﬁcxal s response and understand thls is theAgency s flnal -
response to thls matter. . o

Grievant Signature - Date - I'GCASig,_na‘m're ~ Date
(SEE REVERSE SIDE FOR msmucnONS)




SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
INMATE GRIEVANCE FORM _ R
sTEP FEB 2 9 2016 '

INMATE NAME:(Qd Mo Gbece-GY 154 * OFFIGE USE ONLY
T : ’ - Gricvunc_cANo.' ot 03k !
SCDC NUMBER: ]§ 449 : Code: General _-_ .

: T — A Policy R |
INSTITUTEON: Kesshauwy — Dise. Hear, SLlO A I
HOUSING UNIT: O @387 . _ : o Class Wi sTesfe
WORK ASSIGNMENT: _ . _ - {Date Received _7H 1] 1

S SR B IGC Initials____(N\.

STATEMENT OF GRIEVANCE (Indicate the date of incident, and if the grievance is a challenge to SCDC Po,licy,Aspccif_v
which policy. Include supporting documentation and actach answered RTSM or Kiosk reference number.) 1 amMm Q'Q?u.\'.t}s e
gci\.'ov.‘\'.\--‘.c.'\ € an @5%, I WES Nevar A QAttaSion o weS T eedgnk tn ¥he ack oS biing €r vicing 5‘(_,5, o
1-\:::‘_‘\, .B;Se.d en endleged shdeme & (evidencs 18-28¢) T hete heen Orerged s Tiws evidanct does ek Sugp
o afl?\‘” \3_:,.5"..: for Wog hasge. The incident e.\\eé-'d\-{ oucurred ok 3:2e v ol Jen 2Tt ot caunt bede
e . 5 &.\— T was hneld ouat &\ Ve Locer \’Z’ Hhe Shekedown eams T B nermbei 1F ges ne acccur:\._\- f
2’;\1“\'\ "%_:m-\ commanicaN.cn Ji’-\:-ct n oy Rasseisica. T heve bruns Wundered by my 2ounsal sohskate s welt
™y QCZ;LQ;::-M?.‘:‘-;‘ o ;Ld""‘: My GSe I vaciened m & s enarged aa the Qi cf Ty Zalb. & Signed and esked Sor
= - > Breiint @S WA o8 & Y b assges f#‘-\[uf " . 4“? ) e T
lb-olbael (-pte< N 0 hove pa,fasigeds BA vy pRelb. Viosk ¢e82 16 021, -
Chire. S fhe S;:Atf -‘ﬂ}‘! J&- télc;i:\fb c-:\t: ;:t-\: d:\_.:.d eX all ?“x-',\u Ye T ddncy comy @nd s15< & geond
ll)‘llln‘jﬂ of O W///t Ao regesite, 11__ a_;\’;{d .Qf,,\:-\. - -;s\- Ar\:[cnn Cuv\'\g;-a ”C('&Ll‘\f\'—l _Subi}f}u}c‘ dnd ;: ij,gb‘I}c‘d e
end s wocds Loere Geh eut of my e # l}“?ﬂ:,/,&f‘ &Lﬁj)’“k Fn«'j- these dry Hwt e 3 fRavte” otcuret
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z/lz\cccpt the Warden's decision and consider the matter closed.

e

' WARDEN'S DECISION AND REASON:

‘Inmate Abdullah, A

This is in response to KRCI-0316-16. You have appealed the results of your. |
2/22/16 Disciplinary Hearing where you were found guilty on the charge
of 898 Possession of a Cell Phone, case # 14. The issues you stated do not
warrant ‘a reversal of the charge. Pertinent documentation has been
reviewed and an investigation of - the hearing was conducted.  No

- technicalities, procedural errors, or rrusmterpretaho_ns of evidence was
noted and the decision of the Disciplinary Hearing Officer was based on -
substantial evidence, Based on this mfounatmn, your appeal is without
merit and therefore denied.

If not sahsﬁed with my response, see Step 5 below.

’

Q JJ)WM// 3 /a-, le

Wnrden Slﬂn:?u re Date

I do not accept the Warden's decision and wish to appeal.

* _— e B N e
Grievant Signature 2 %Da#o A - IGC Signature f ) / Date

INSTRUCTIONS FOR COMPLETING STEP 1 GRIEVANCE FORM

i}
s

1.

An informal resolution shall be attempted prior to the filing of Step 1 by sending an Inmate Requést to Staff

Member (RTS'\'I) form or Kiosk reference number to the appropriate supervisor.- A copy of the answered -
RTSM must be attached to the gnevance when the grle‘t ance is filed. : .

Complete each sectmn in its entxrety writing only in the space pruvxded t'or mmate use. No addmona! pages:

©-owill be permlttcd

Only one (1) issuc s to be addressed on each form.

.'Submnt the completed form by placing it in the Gnevance Box at your mstltut:on w1thm enght 8) workmg': » ,
_days of the date on the RTSM response; policy- grievances can be fi led at any time. Disciplinary and- -~ .
" Classification' Review appeals must be submitted w1thm five (:) vorkmg days of the hearmg:’rev:ew Do not S

wnte in the space provxded for the Warden s response

B you are not satisfied w1th the Warden 5 deczsxon, you may 'lppeal to the approprnte responsnble off' cml‘

within five (5) ddys of your recelpt of the W.nrden s dectslon, by plncmu your Step 2- appeal form m the--

: Grlevance Bo'( at your mstltutlon




. SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
State Classiﬁeation and Inmate Records

DISCIPLINARY IMPOSED PROPERTY RESTRICTION
LOSS OF PRIVILEGES - PERSONAL PROPERTY

(Thxs form is to be completed by the hearing officer when an inmate has been assessed loss of personal property
- pnv:leges asa penalty following conviction pursuant to a minor or major hearing.)

Inmate Name: AZMI_- : ol 4&)&;&2@‘ ‘ SCDC#: » IQIIM-Q

stcrplmary Case #: 4 “Date of Hearing: _2 / 2‘7-/ { C«» Type of Hearing: - . [0 Minor -
& Major
Unit: D ﬁ.,) lﬂ 3 @' Length of Restnctmn (#of Days): _ 3@5 o

| Date of Restriction: From: & )9'9‘1 }L( To; &_/J_/ _r]

Hearmg Officer Name (Pnnt)

The property items listed below are to be restncted for the time penod 1nd1cated above (Check one of the
following 1tems, Aor B, as appropnate ) '

A Speclﬁc property items, (Lxst below the specific items that are to be restricted. If all personal property
is to be restricted, check item B, below.) S

/w/-MuAtbam&oA."-g‘

O B. All personal property except the following perrniited items:

Legal materials;
Cotrespondence materials:
. Rehgmus Literature;
Incoming and outgoing mail;
Hygiene items;
Clothmg necessities (as per SCDC Procedure OP-22. 03(OP)), ‘ :
- Educational matenals (materials used for academlc programs in Wthh the inmate is enrolled)

sbw&mpr

=  Institutional Recor& I
| Inmate . |
Staff Enforcing Restriction -

SCDC Form:19:71 (October, 1997) -




State of South Carolina ) In South Carolina Court of Appeals
County of Richland Appeal #2016-002227

)
)
' )
Albarr-Ali Abdullah )
#191449 ) Declaration of Abdullah
Appellant ) RECEIVE] )
)
Vs. ) ~ NOV 28 20616

; SC Court of Appeals

South Carolina Dept. of Corrections)

1.) That new evidence has developed in this case and now gives reason to
believe that Charging Officer / Lt. Price have concealed information in
the cellphone that implicates inmate Anthony Gordon, #.25979% .

2.) That on 10-27-2016, Gordon was caught leaving the library with a phone
on his person. Gordon was also present in the Library on the day the
Burgundy Team found the phone. Lt. Price knew Gordon possessed the
phone on January 27, 2016, and that data connected him.

3.) That | also direct this court’s attention to the Respondent’s effort to
make it appear that Gordon and | were roommates in their brief. (See
ROA at p. 33 of 53, Respondent’s Brief incorrectly and deliberately
misleading the ALC by stating [sic] Appellant testified at the disciplinary
hearing that the asset he was referring to was his cellmate who had
been helping him with his typing but was in the Restrictive Housing Unit
at the time of the phone call.)

4.) That because of this false information that Gordon and | were
roommates, the fact that the Department has refused to disclose the
cellphone data, the fact that Price knew but never charged Gordon, and
the fact that Gordon has been caught with yet another cellphone
coming from the Library on 10-27-2016, there is reason to believe that
Lt. Price, the DHO and Mr. Armstrong all have conspired to make it
appear that the data in the phone belonged to me, when in fact, Lt.

p- 59




Price knew the data belonged to Gordon in the cellphone she charged
me with.

That 1, Albarr Ali Abdullah, #191449, declare under penalty of perjury
this_ 22 day of November

, 2016, that the foregoing is true and correct.

Al Al AL

Albarr-Ali Abdullah, #191449
Appellant, Pro-Se

Sworn and Subscribed Before Me
B Thls QA day of "'\[0\( , 2016

oD S

Notarv Publlc for South Carolina

S

{Fl"‘l{l';’(.

L}
i

. s
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State of South Carolina
In South Carolina Court of Appeals

Appeal from Lancaster County

Docket No. 2016-002227

Albarr-Ali-Abdullah, #191449, .........ccoceiveecrenerieeee eveeer vt e erenns Appellant,
Vs. -
South Carolina Dept. Of COrrections, ... eeeeereeesrecereeseeener e seeseanns Respondent,

Designation of Matter’

To be Included in the Record on Appeél:

| Apbellate proposed the follbwing_be included in the Record on Appeal:

1. SCDC Steps 2 and 1 Grievance #KRCI-0316-16........ccccevevrereernene Pgs. 46-48
2. SCDC 2™ Disciplinary Report and Hearing Record..................... Pg. 41
3. Charging Ofc./Lt. Price’s Incident REPOrt.... . eceereerereecreceerennns Pg. 39
4. SCDC State Classification and Inmate Records......cccoevververneenne Pg. 49

. 5. SCDC Disciplinary Hearing Transcript......ccovveinnvnnncnniceinens Pgs. 30-38
6. Abdullah’s SCDC Kiosk Requests for witnesses/Evidence.........Pgs. 42-45
7. SCDC 1* Disciplinary Report and Hearing Record.........ccccuuuee. Pg. 40
8. Brief of Appellate NS VL1 PO Pg.2
9. Briefof Respondent....................................................L ................. Pg. 3
10.Reply Brief of Abdullah.........ccoeveeie. PgS. 24-26
11.Abdullah’s Motion to Alter or Amend.......ccoemevcermnreesicreenennan. . Pgs. 27 29

ASA




~12.) ALC Order To Supplement the Record.........c..oceverenenee. e PE.A4

13.) ALC Order Affirming SCDC’s Decision............ vt e ees pgs. 3-7
14.) Declaration of Abdullah.......ccecereece e pgs. 50-51
15.) Certificate of Record on Appeal.......coeeeeveveereenviree e pgs. 52-53 |

[ certify that this designation.contains no matter which is irrelevant
to this Appeal.

s//%a»kﬁ“ W

Albarr-Ali Abdullah, #191449
Kershaw C.I. / OB-57
4848 Goldmine Hwy.
Kershaw, SC 29067

Date: //’Zﬁ’ 20/5

.;95’3



Alhage Al; Abdullah | ' '@/%@/7 ‘
‘19 Cekc, B.57 ' o

Kershaw Qm Tnst: | - | ’ ‘

175&1"3 éajc/mmé h[wv -

_ Kershaw, SC :,uzg _

= Iem’lV beoﬂﬁk‘f'}ums 'RECEW@E
Clrk, SC Cous OF /precdg _ | FEB 28 2017
PO, Bex 1629, | SG Court of Anpeals

Colhuwabio SC. 29211

Re: Abdul lah us, Sedth € Co\ﬂo_ﬂ__Depf OF Correclions,

| ﬂn,o ea| *A0e= 002227
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