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Hernandez.

Would you have Mr:. Hernandez - Cervantes-Hernandez
stand? |

(DEFENDANT STANDS.)

THE.COURT: And he\is represented by Ms. ﬁelen Dovell.

You may be seated. o

The defendant Mr. Cervantes-Hernandez is not fluent in
English so he will be - the reason I'm telling you that is
he has seated beside him a lady who I have not met yet but
who will be translating for him.

Another translator translating for the Court.

You will see her discussing with him. She is telling
him what I'm saying, what the witnesses are saying, :and
whatever elsé”happens.

The State is repfigénted by Julie Kate Keéney.

(SOLICITOR KEENEY STANDS.)

THE COURT: You may be seated.

I’'m gonna let her tell us now the charges against Mr.
Cervantes—Hérnandez. )

SOLICITOR KEENEY: Thank you; your Honor.

The State. calls Benjamin Cervantes-Hernandez
Indictment Number 2015—GS—O7—O—1—2f0—5 criminal sexual
conduct with a minor, second degree. Indictment Number

2015-GS-07-0-1-2-9-6 criminal sexual conduct with a minor

third degree. And Indictment Number 2015-GS-07-0-1-2-9-7
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criminal sexual conduct with a minor third degree.

THE COURT: Members of the jury panel, you’ve heard
the charges and what Ms. Keeney has read out are just
charges. They are not evidence of anything. These
indictments contain the charges against Mr. Cervantes-
Hernandez but they’re not evidence. And he is charged with

three counts of criminal sexual conduct with a minor that

~allegedly occurred here in Beaufort County on July 17th,

2015.

To these charges he has entered pleas of'not guilty
which places on the State the burden of 'proving his guilt
beyond a reasonable doubt before a jury could convict him.

I have to go over now similar questions as I did
earlier but this time I'm notvgoing to ask you to comé
forward and form a line.v What I am going to do is 1f you
have to respond to any of these questions and if you think

there is a marginal - is marginal whether you need to

respond or not then respond, just stand where you are and

we’ll have a dialogue between me and you where you are as
opposed to forming a line.

First, are any of you related by blood or marriage to
Mr. Cervantes-Hernandez or Ms. Keeney - Keener - I'm sérry.

SOLICITOR KEENEY: Keeney.

THE COURT: Keeney and or Ms. Dower; if so, please

stand?
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comfortably seated, if you would stand the Clerk would
administer the oath.

(JURY SWORN BY CLERK OF COURT AT 3:34 P.M.)

THE COURT: First, I appreciate your pafience. I kind
of underestimated how much we needed to do to make the case
go much more smoothly. But I assure you that the work

\ .
we’ve been doing yesterday and today will help the case go
smoother and more promptly now that you are iﬁ hére énd you
will not have to be shuffling in and out that may have had

I : .
to occur otherwise. As I understand, you are now -- which-

one of you -- Wendy, and I'm probably mispronouncing it, I
am definitely, you’re now on the panel. The -- Ms.

Kittridge remembered something that she told us about that
required me to let her go, even though she promised me, and
I believe that she still could have been fair and
impartial, but she didn’t do anything wrong. In fact, she
did exactly right, letting me know that something had
blasted her memory, so that’s -- that’s why we’re -- where
we are.

And even though, Mr. Turner, you were drawn.before Ms.
Andstat -- we draw by lots -- So, even thougﬁ you,
chronologically would have be next, we don’t do it that
way. We write your names on a little pieces of paper, and
you were the lucky.one that got drawn.

Now, I'm going to chat with you just a little bit
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before I turn the case over to the attorﬁeys. Mr.
Cervantes-Hernandez is charged with these three sexual --
criminal sexual conduct of a minor charges. To these, each
and every one, he has entered pleasbof not guilty. His
pleas of not guilty place on the State the burden of
proving his .guilt beyond a reasonable doubt. He, as to
these charges, 1is presumed innocent, and I will talk to you
more about that at the end of the trial. But again, he

does not have to prove his innocence, the State must prove

-his guilt beyond a reasonable doubt.

Now, I have three primary jobs in this case. One is,

I am the logistics person, and I make sure we take breaks,

“that we —- make sure that one person is talking at a time,

. make sure that you can hear and see those things that are

important for you to see and hear.

I also rule on evidentiary matters, and that’s some of
what I’ve been doing for the last day and a half. But it’'s
up to me to determine what evidence that one side or the
other believes is relevaﬁt, and if, for some reason, the
other side believes that the evidence should not be
submitted for your consideration, it’s up to me to make the
final determination on that:

My third job is that I am the sole judge of the law in
this case. You are required to take, accept, and a?ply the

law as I charge it, even if you think I charge the law in
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error, or even if you think the law should be different. I

am giving you a few legal principles now. During the

trial, .I may give you some. At the end of the trial, I

will give you a concise and comprehensive charge on the
law, which you are to apply to the facts as you determine
them to be.

Now, you are the judge of the facts. You are not to
infer from aﬁything I.say or do at any time as indicating
an opinion of mine on the facts. Our law does not allow a
trial judge to formulate or to express to a jury any |
opinion on the facts. It is solely your providence to
examine the evidence, to give the evidence the effect, the
value, the truth, you believe it should have.” In doing
this, you may believe one witness, as opposed to several;
several witnessés, as opposed to one. You may believe all,
part, or none of a witness’s testimony. Use your common
sense, ybur sense of logic, your sense of reason, and your
experiences in life as you analyze the evidence.

As judges of the facts, you necessarily must judge the
credibility, that is, the believability of the witnesses
who testify. In assessing believability, use the things
I’ve just talked about. Use the things that you find in
your day-to-day life as being indicators of truthfulness in
individuals, aqd you can use certain evaluators. The

witness’s demeanor, how they act on the stand. Are they

1
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i
hesitant, straightforward? Is their testimony consistent
or inconsistent? Consider the opportunity a witness had to
know those things about which that witness testifies. And
you can consider whether a witness has any bias or
prejudice, any reason, that is, to help or hurt one side or
the other. All of these things you consider, determinerthe
true facts, épply the law, and you’ll return a verdict that
speaks the truth.

I've already talked to you about not discussing tbe
case and not trying to make up your own mind, not being
exposed to news coverage; not using any research methods,
electronic or otherwise. I’m not going to repeat that.

In just a moment, the attorneys have the right, but no

)

obligation, to come before you ahd make what we call
opening statements. They’re not giving you argumeﬁts.

That is, they’re not trying to convince you of anything.
That’1ll come at a later time, éfter the presentation of the
evidence. At this point, they will simply give you an
outline or a blueprint of the trial. They’ll be gelling
you what they expect, what this case is more about than I,
and they will also be telling you how they think the case
may proceed. Again, these are just opening statements,
they’re not arguments.

We take breaks about every hour and a half, but if

anybody needs a break at any time, just raise your right
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hand, and with no gquestions asked, we’ll take a break.
We'd like to move the case along, but we’re not in such a
hurry that, if someong‘needs a break, we won’t take a
break. And I extend that to Counsel aﬁd Mr. Cervantes-
Hernandez, also. If we need a break, we’ll take it.

If you can’t see or hear, cup your ear, Qoice raising
gesture, or a nudging gesture, so i can make whatever’s in
your way be moved or move, and make whoever’s not being
loud enough be louder. And there’s no need to take notes.
I ask that you not take notes, that you just simply pay
close attention to the testimony and the evidence.

Counsel. |

SOLICITOR KEENEY: May it please the Court?

THE COURT: Yes, ma’am.

OPENING STATEMENT BY SOLICITOR KEENEY:

SOLICITOR KEENEY: Good afternoon. The Jimenez
family, they trusted the defendant, Benjamin Cervantes-
Hernandez. They considered him family. In fact, the girls
that you’re going to hear from today actually call him,
Uncle. On July 17, 2015, the defendant, he violated that

trust. You see, that day, he touched eleven-year-old

,, eleven-year-old and nine-year-old

on their private parts, in the Jimenez home .

The little girls told the mother, Maria, the mother of

and N is their cousin. And that
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night, Maria called the Bluffton Public Police. The

Bluffton Police Department responded to [ G

Bluffton, South Carolina. When they arrived on the scéne,

‘they found the defendant there, along with the girls, and

several other family members. You’re going to hear from
the officers from the Bluffton Poclice Departmeﬁt about what
they learned that night, what they saw, and Jjust about
their investigation.

You're also going to hear from , ,‘ and
, and they’re éoing_ to tell you about what happ;ened
to them that night. They’re going to tell you about what
the defendant did fo them, and it’s going to be .
uncomfortable for everyone involved, because littlé'girls,
for that matter, nobody wants to talk about this. Nobody
wants to talk about someone violating their body parts.

And T assure . you, eleven-year-old and nine—year—dld little
girls don’t want té taik about that. But we have to. ’
That’s what we’re here for today.

You’'re also going to hear from the defendant, through

his stafement that he gave to law enforcement. I'm going

to ask that you listen very carefully to it, and at times,

"it’s going tc be painful, because theré’s a translator

there, and we’re -- the officers there who speak -- the
main officer speaks English, - and then the translator who is

translating to the defendant, and then telling the officer
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what he said. And it’s going to be long, and it’s going .to

be painful, but it’s important. It’'s important to the

State. It’s important to YAEEE- It’'s important to
NEEPEl 1t's important to YMSEN. 2And it’s important to

their families.

lNow, in this case, I have to prove to you beyond a
reasonable doubt that tge defendant committed criminal
sexual conduct with a minor, second degree. So, you're
going to .ask yourself, what is that? What does that‘mean?
The judge is going to charge you oh the law towards the end
of.the trial, and what he says goes.) He is the judge of
the law, but I'm going to give you a brief overview of what
it means. Criminal sexual conduct with a minor, second
degree, and this is what we’re talking about what he did
witb the eleven—year—olci, I have to prove to you
tha£ the defendant engaged in a sexual béttery with someone
who is. at least eleven yéars of age. is eleven.

" You’re going to ask yourself, what does sexual battery
mean? Sexual béttery has numerous definitions, but the one
that applies to this case:is that, if someone intrudes‘a
pérson’s genital areas, however slight then that is a
sexual battery. In this case, we are talking about genital
penetration, talking about using his hand, his fingers,

going into her lower private area.

Now, I also have to prove to you that he conducted
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criminal sexual conduct with a minor, third degree, and
that’s two counts of that. That’s for and for
Now, that definition is a little bit more
complicated but to sum it -- summarize it, I have to prove
thatvthé defendant was over the age of fourteen years old.
He was thirty-six at the time. I have to prove that he.
lewdly -- excuse me -- willfully and lewdly committed, or
attempted to commit, a lewd or lascivious act upon a
child’s body who was under the age of sixteen. Well, no
doubt that the children, was ele‘ven; was
nine. And lewd just means indecent, lustful, obscene. And
lascivious means continuing to excite, or lust.

The next thing I have to prove to you is that he had
the intent of arousing, appealing to, or gratifying the
lust, passions, or sexual desires of himself or the child.
He touched their Qagina. It wasn’t an accident. He
touched all three girls’ vaginas. You can’t accidentally
jﬁst touch all three girls’ wvaginas all in the same night.
That doesn’t happen.

I told you this case is going to be difficult. And
one reason it’s-going to be difficult, because it’s an
uncomfortable subjecf matter. And the second reason is
because part of it’s in Spanish. I don’t speak Spanish,
and I don’t know if you all speak Spanish, but it’s going

to be a difficulty. But despite these difficulties, I ask
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that you listen carefully. Yocu use your common sense that
everyone brought with them in thevcourtroom today. And
when you deliberate, you find the defendant guilty of all
three counts of criminal segual conduct with a minor.

Thank you. | \
THE COURT: Ms. Dovell.
- MS. DOVELL: May it please the Court?

OPENING STATEMENT BY MS. DOVELL:

MS. DOVELL: Benjamin Cervantes-Hernandez told the
Bluffton Police what happened on July 17, 2015. While his
version of events differs from what NI o told

her mother, and subsequently told law enforcement, he stuck

~around when he was faced with the allegations to say what

happened. The allegations are pure imagination from
from (VNN and from
Ms. Keeney talked about the relationship between the
families, how Benjamin was a trusted friend, called'Uncle.
Imagine his surprise at being accused of these allegations.
He adamantly denies any inappropriate touching of
and of and his version of what happened with
may seem unlikely, but that’s what happened.
Benjamin told the Bluffton Police Department what
happéned that night. He didn’t run away from the
allegations. And today is his day in court. This is his

time to clear his name. The Bluffton Police didn’t believe
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MARIA PIZANA: DIRECT BY SOLICITOR KEENEY b ' -207-

him. The State doesn’t believe him. He is asking each of
you to believe him, and at the end of this trial, find him
not guilty of all charges.
THE COURT: You may call your first witness.
SOLICITOR KEENEY: The State calls Maria Pizana.
MADAM CLERK: Place your left hand on the Bibie and
raise your right hand. | “
(WHEREUEON,’MARIA PIZANA,
BEING FIRST CALLED AND DULY SWORN, TESTIFIED AS FOLLOWS:)
MADAM CLERK: . Again, state youf‘full name and spell .
your last. |
((AﬁL QUESTIONS ASK AND ALL RESPONSES GIVEN TRANSLATED
BY COURT INTERPRETER REBECCA MACANN.) |
A. Maria Elizabeth Pizana-Covos. C-o-v-o-s.
SOLICITOR KEENEY: May itvpleasé_the Court.

DIRECT EXAMINATION

MARIA PIZANA BY SOLICITOR KEENEY: : ~

Q. Ms. Pizana, who are you married to?

A. With Efrian Jimenez. .

Q. How many children do you have?

A. Five.

Q. Can you tell me the names of those children? \

A ([N M\ioria). B
/

_____ AMinor2 o) [EERE

Jacob J. .
r
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Q. .How old is
A. Twelve. A
Q. Do you know her birthday? !
A e I
Q. How old is
Nine. |

s

Q. When’s her birthday?

A e (N W

Q. Thank you. On July 17th of 2015, where did you live?

Q. What town is that in?

A. Bluffton, South Carolina.
Q. Can you explain the setup of your house, like, how

many rooms?

A? We live in a trailer. It has three bedrooms, two
bathrooms, and we live thepe alone.

Q. Thank you. ‘Do you know who Benjamin Cervantes-

Hernandez 1is?

A. Yes. -
Q. How do you know him? \
\
A. I'm -- I know him through my husband. But in fact, he

is not of us. We have sort of related to one other - one
another five or six years, for five or six years.
Q. Did you consider him family at one point?

A. Yes. Up until one moment that’s what I thought.




‘‘‘‘‘‘

10

11

12

13

14

15

16

17

18

19

20

21

22

+ 23

24

25

15

MARIA PIZANA: DIRECT BY SOLICITOR KEENEY ' -209-

Q. Do you see him in the courtroom today?

A. Yes.

0. Can you point him out for the jury, and describe what
N

he’s wearing? - And describe what he’s wearing.

A. He is dressed in black.
Q. Where is he sitting?
A. There.

SOLICITOR KEENEY: Let the record reflect that she has
identified the defendant.

(WITNESS INDICATED TOWARD DEFENDANT AT DEFENSE TABLE.)
BY SdLICITOR KEENEY:
0. Do you have any idea how old he is?
A. I think that he is something like - that he’s thirty-

six, something like that.

0. Who’s he married to?
A. He is not married. He -- he is -- lives with Veronica
Barrios.

0. I'm going to go back to July 17th of 2015.

Can you tell me what you did that day?
A. On that day I got up,fand we were excited because that
day, my daughter, Jessica, was of fifteen years. In other
words this was a Friday, but the -- the day that she was
going to turn fifteen was a Saturday: I went out for a
moment with and YISE#I and we went out to buy

dresses. And stayed at home with Jacob, Julio,
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and Michael, who is the son ¢f a friend of mine. And when
I was in the store Veronica Barrios called me and saying to
me, did I want to go eat with them, and I told her, I don’'t
-- I told her no, because I was in the store. And then she
called me and she said she was going to the house and that
she was bringing a gift. A half an hour passed before I
arrived and they were there in the living room. They were
seated there in the living room. And when I arrived, well,
we -- we —-- there were so many children there, and we went
to sit in the dining room.

Q. Okay. And I’'m going to stop you there. When you got

home, you said they were seated. Who are you referring to?

A, Veronica and Benjamin and the children.
Q. Where was your husband?
A. He was working.

Q. What happened next?

A. After a while, we were -- we were chatting, talking.
We wanted to listen to some music. He went to look for the
cable to his --

Q. And, he, 1is referring to who?

A. Benjamin. And after that, he came back to the dining
room, and my husband arrived. And my husband said that he
was going to plé} billiards, play pool; He -- And my
husband invited us, but I said to him, I said no to him,

and he went. He left. And after that, all of the children
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went out. They went outside with Benjamin. And that was

when - and my daughter came to me and I was seated in the
{

dining room with --
Q. Okay. Stop. Which daughter came to her? Which

daughter came to her?

SR inor 1

Q. What was demeanor? How was she acting?
A. She was very nervous, fearful. And she said --

Veronica and I were there.
Q. Without going into specifics, did she make a
disclosure to you? Did she make a disclosure to you?
A. Yes.
(WITNESS CRYING.)
A. That her uncle‘had tduched her.
‘MS. DOVELL: Objection, your Honor. That’s hearsay.
THE COURT: I sustain the objection. Jﬁst disregard
that particular testimony from the witness.
BY SOLICITOR KEENEY:
Q. After came to you crying and nervous and
fearful, what did you do?
A. I went dut, and I went out to confront him, and to ask
him. And Veronica also confronted him and asked him.
Q. ‘wWhat did you do next?
A. I called the police.

SOLICITOR KEENEY: No further questions.
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CROSS BY MS. DOVELL

Oh, I'm sorry, one guestion.

Q. Did you take to the doctor?

A\

A. Yes.

Q. When did you take her to the doctor?
A. That -- that very same day.

Q. Thank you.

SOLICITOR KEENEY: No further questions.
THE COURT: Ms. Dovell?
MS. DOVELL: Thank you, your Honor.

'CROSS-EXAMINATION

MARIA PIZANA BY MS. DOVELL:
Q. Ms. Jimenez, you confronted Benjamin, and he denied
any wrongdoing?

A. Yes.

Q. You said you called 9117

A. Yes, I called them.

Q. Did you speak with and before calling

A. No, because they didn’t -- they weren’t aware of when
I called 911.

Q. So, you called 911 immediately after confronting
Benjamin?

A, Yes.

Q. And you were outside of your house?

A. Who?
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Q. You went outside to confront Benjamin?
A. Yes, because he was outside.

Q@. And at that point, VNP NIEEN and Jacob were

cutside with him?

A. Yes. /
Q. Were there any‘other children outside?

A. My son Julio.

Q. Were there any other adults outside?

A. No. Jusf us.

Q. | Okay. Do you remember your conversation with the 911
cperator? |

A. Yes.

Q. All right. And the operator asked you a lot of

questions.” Right?

A. Yes.

Q. And the operator asked you what you were calling
about.

A. Yes.

0. And you identified Benjamin.

A. Yes.

Q. 'And the 911 operator asked if your daughter was okay.
A. Yes.

Q. And the operator asked if he touched her outside, or

if he penetrated her?

‘AL Yes.
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Q. And you responded that he did not penetrate her.

A. I didn’t know.

Q. - But your response was, no penetration.

A. Uh-huh.
0. To back up a little bit, you'also told the 911
operator that Benjamin touched two girls.
A. Uh-huh.
Q. And you explained that the other girl was a friend’s
daughter?
A. Uh-huh.
Q. Is —-
: THE COURT: Can you instruct her to say, yes, as
opposed to, uh-huh?

MADAM INTERPRETER: Yes, your Honor.
A. Yes. |
BY MS. DOVELL:
Q0. - And this other girl, were you referring to [YiITER>
A. Yes.
Q. Would‘you mind explaining for us the relationship
between your family and family?

A. The relationship between and I is that

4 mother and I are friends.

And she lives in North Carclina.
Q. So, your girls just call her their cousin, but she’s

really a friend?
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A. Yes.

Q. Okay. And the -- the alleged touching of -—
excuse me, I’1l back up a little bit. You told the 911
operator that;Bénjamin touched the other girls legs.
Correct?

A. -/Yes. (

Q. Were you home when Benjamir; touched YREATE:

A. Yes. | |

Q. And you said that when you came home from the store, .

you found Benjamin and Veronica sitting in the living room?

A. Yes.

0. And you said there were a lot of children everywhere?
- A, Yes.

Q. How many children were there by the time you --'at the

time you came home?

A, Four. .

Q. Okay. So, , Julic, Jacob, and Michael. And
you had, with you, and

A. Yes.

Q. And did you have any other people with you?

A. N?.

0. And when you all came home, you, Veronica, and
Benjamin went to the dining room.
A. Yes.

1

Q. Do you recall sitting on Benjamin’s lap, or
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near him, while you were in the diniﬁg room?
A. Yes.

Q. Was actually’ sitting on h;’Ls lap?
A. On his legé.

Q. Did you see him inappropriately touch at that

time?
A. No. No I didn’t see.
Q. And they were -- were they -- they were sitting at the

same table with you. Correct?

-
A. Yes.

Q. And you said that at some point you all wanted to
listen to music?

A. Xes..'

Q. All right. So, you and Veronica and Benjamin and

are .seated in the kitchen.

.A. | At the table.

.Q. At the table, I'm sérry. Were there other children )
around at that time? |

A. Yes.

Q. Were they-seated at the table too?

A. Yes, they were around the table.

Q. About how many chairs do you have at your table?

A It’s ten -- ten ;hairs.

0. Okay. All right. So, you were in the dining room

when was seated on Benjamin’s lap?
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A. Yes.

Q. And was hanging around Benjamin and at
that time?

A. Yes. .

Q. And in order to listen to the music, you all needed

that charger; is that right?

A. Yes.

Q. Okay. And Benjamin went to go get the charger?
A, Yes.

Q. And he came right back to the dining room.

A. He -- he -- yes. He -- he took some time.

Q. Did you notice move from the dining room to the

living room area?

A. Yes.

Q. Okay. All right. 1I've got a kind of uncomfortable
question to ask you. All right. is twelve years
old now? And she was -- Is that a yes?

A. Yes.

Q. And she was eleven on July 17th?

A. Yes.

Q. Had she started her period at that time?

SOLICITOR KEENEY: Your Honor, I’m going to object??
THE COURT: I overrule the objection.

A. Yes.

Q. And so, she has a familiarity of how body parts work.
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REDIRECT BY SOLICITOR KEENEY

A, Yes.
Q. Did you explain to her about feminine  products, like
Tampax, pads, témpons?
A. No, only what.—— the towels.
Q. Okay.

MS. DOVELL: Beg the Court’s indulgence, your Honor.

(PAUSE AT 04:15 PM.)

MS. DOVELL: No further questions for the witness at
this time.

THE COURT: All right. Any redirecf?

SOLICITOR KEENEY: Briefly.

REDIRECT EXAMINATION

MARIA PIZANA BY SOLICITOR KEENEY:

Q. How many people do you think were at your house that
night? '

A. There were seven.

Q. Was there a lot of things going on, were childreﬁ
playing?

A. Yes. Yes, as always.

0. Did you constantly look underneath the table, to see

if anybody was touching each other?

A. No.
SOLICITOR KEENEY: No further questions.
THE COURT: Re-cross?

MS. DOVELL: ©No, your Honor.
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THE COURT: All right. You can step down.
(WITNESS LEAVING WITNESS STAND.)
'THE COURT: You want to call yourrnext witness?
SOLICITOR KEENEY: Yes. The State calls Karen Drozd.
THE COURT: All right. While that witness is coming
up, can I see Counsel over here just a minﬁte?‘
MS. DOVELL: Yes, sir.
(SIDE BAR OFF THE RECORD OUT OF THEiHEARING OF THE
JURY AT 04:18 PM.) .
(WHEREUPON, KAREN DROZD,
BEING FiRST CALLED AND DULY SWORN, TESTIFiED AS FOLLOWS D)
MADAM CLERK: State your full name and spell yoﬁr last
‘ﬁame fof the record please.
A. Karen Lynn Drozd. D-r-o-z-d.
SOLICITOR‘KEENEY: Thank you. May it please the
- Court? | |
THE COURT: Yes, ma’am.

DIRECT EXAMINATION

KAREN DROZD BY SOLICITOR KEENEY:

Q. = All right. Where do you work?

-~

A. I'm sorry?
Q. Where do you work?
A. Medical University South Carolina. I‘m in the child

\
'

abuse pediatrics division.

0. How long have you been doing that?
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A. Just about two years. ;

0. Can you tell me what a SANE nursé is?

A. SANE stands for Sexual Assault Nurse Examiner.

Q. Is that what you do?

A. Yes.

Q. What’s your education? Where did you go to school?
A

I graduated high school in New Jersey. I attended
college -- graduated from College of Charleston. I have a
bachelor’s in science in psychology. And then, ‘I went on,

later, went back for a nursing degree.

Q. And can you tell the jury the process of an exam for a

SANE nurse, that you conducted?
A. So, they’re called either acute sexual asséult exams,
or forensic exams, and it’s quite'a big process, a
meticulous process, with evidence collection. But first
and foremost, we like to make,sﬁre that the child is
healthy. I see only pediatrics, birth to eighteen. Wé
need to make sure thét they’re healthy, that they don’t
have any infections, thét they don’t have any trauma that
needs further -- either further assessment, or that we
might need to bring in é specialist.

We collect evidence. There's a specific process for
evidence collectioh, a kit that’s used for the State. We
take images, forensic images, which are very different than

typical photographs. We document, based on our
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observations, and then prescribe medications, either for
treatment of infections or for what we consider
prophylactic treatment. - That’s for the prevention of
infections they might héve been_exposed to.

We also make recoﬁmendations for followup, for
therapies. There’s an extensive process on them as well.
We deal with -- it’s a multi-disciplinary team. We deal
with the physicians, social work, DSS, law enforcement.
So,jwe’re sort of a hub between everybody and patient care.
Q. What’s the difference between acute versus non—acute
exam? |
A. An acute exam for. our age group, the bediatric age
group, is any time, seventy—twb hours from the event. It's

within that time period. Non-acute is beyond that.

Q. How many total exams have you done, acute'and non-
acute?

A. I personally have done seventy-nine.

Q How many of those were acute?

A. Fifty-nine. »

0 So, fifty-nine of those were within sevenéy-two hours

of the alleged assault?

A. Uh~huh. Yes. |

Q. Okay. Out of those acute -- well, statistically, do
you know how many acute exams demonstrate trauma?

A. Approximately twenty percent of acute exams will have
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trauma.
Q. And does that include just a certain type of cases,

like digital penetration, or is that just --

A. It’s —— We don’t collect evidence in that -- we don’t
collect data in that form, but we look at all trauma that
we, ydu know, that we encounter within that seventy-two
hour period, and approximately twenty percent of the cases
demonstrate some form of trauma.

Q. So, it doesn’t matter if it’s allegations of digital‘

penetration or rape, it’s all the same category?

A. Right.

- Q. Do you know whether or not you’re likely to find

trauma -- well, full penetration?
A. There’s all different forms of penetration, so it’s
difficult to say. We -- we do find trauma in all different

kinds of cases, whether it’s penetration or not.

0.  Did you examine (ViR SIN"-

A. Yes.
Q. When did that examination occur?
A. Sometime early in the morning, on July 18th I believe.

I would have to look directly at the records.
Q. Okay.

A. But I think it was July 18th last summer.
Q. So, that would be 20157

A. Yes.
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Q. Who brought to see you?
A. She came with her mother. I believe there was some

other family there as well.

Q. Do you remember how old she was at the time?
A. Eleven.
Q. Who was present during the exam?

A. NISHE. her mother, and I was actually training

somebody at the time, so Dr. Erica Piaz was with me as

well.
Q. Was there an interpreter there?
A. The interpreter was there for all documentation. He

was not present for the actual physical.exam.

Q. Did you get a medical history of the victim?
A. Yes. The interpreter was there for that.
Q. Did you question about what happened -- what

happened, before you examined her?

A. So, her mother was the one who reported what happened.
It-was through the interpreter, and we documented
everything that had been said.‘

Q. Okay. Can you tell me the results of the exam that

you performed on

A. The physical results?
Q. Yes.
A. So, there was no -- no bleeding, no obvious trauma.

However, there was an area of what we call erythema which
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is redness between -- we look at -- we consider the vagina
.1n a clock face, with a clock face, and we assign numbers

‘twelve, three, six, and nine. And somewhere between four

and eight o’clock, there was an area before the entrance of

the vagina, what we call the -- the fossil vicularius and
"that’s sort of the entrance beforehand. And there was an -
- and that area was —-- had erythema rédness, and it also
had some skin that was sloughed off, which is where you
take the top layer of skin, and it’s sort of gone, that top

layer of skin in that direct area. And that’s what I

documented.

0. Do you know if was on her period at that
time?

A. There was no bleeding that wés evident, and in the
documentation, it shodld tell you -- it should say exactly
when -- I don’t remember exactly what was in my

documentation, but it should say exactly when hér last
_menstrual period was.
Q. Okay. Let me show it to you just ---
A. Sure. (
Q. --- to refresh-your.memory.
SOLICITOR KEENEY: May I approach the witness?
THE COURT: You may.
A. So, the last -- the date of the first day of her last

cycle was on 7/03/15.
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CROSS BY MS. DOVELL

Q. Thank you. And for the redness that you found, you're

not able to identify the cause of that, are you?
a. No.
Q. I'1l take that from you.
SOLICITOR KEENEY: No further questions for this
witnessf
THE COURT: Cross.
MS. DOVELL: Thank you, your Honor.

CROSS-EXAMINATION

KAREN DROZD BY MS. DOVELL:

Q. Good afternoon, Nurse. Drozd. My name 1is Helen

Dovell, I represent Benjamin Cervantes. I have a few

questions for you. As part of your intake, you evaluate

for any health concerns. Correct?

A. Yes.

Q. Did you have any health concerns about VISR

A. Again, I would have to look, but what -- from what

recall, she had some edema or swélling in her feet that

noted back to the resident that was on duty in the ER.

Those were my -- that, I think, and again, I would have

look, I believe that was the only health concern that I

had.

Q. Okay. And you’ve noted in here, obesity, as well?
It’'s --

A. She -- she was over weight.

to
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Q. -~ And your protocol is pretty thorough. Correct?
A. That’s a standard SLED form that is interpreted into

—— the Epic system, i1s the charting system that we use at
MUSC. So, yes, it’s very thorough.

Q. And you had an interpreter present when Ms. Pizana
related the history of the event?

A. Yes.

Q. Okay.

A. And I believe that it states that, per mother with

interpreter present.

Q. Yes, ma’am.
A.  That’s usually how I document that.
Q. - And to your recollection, Ms. Pizana told you that,

when she had returned from the store, Benjamin had already

touched is that right? Would I need to --
A. I would need to look to say exactly --

MS. DOVELL: Yoﬁr Honor, may I approach the witness?

THE COURT: Yes you may.
A. That’s -- that, yeah, that’s what she said, that
Veronica arrived at the house I was there the mother
because -- -

THE COURT: Ms. Dovéll, you' re between the witness and
the jury.

MS. DOVELL: Excuse me, your Honor. I apologize.

THE COURT: Start over.
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BY MS. DOVELL:

A. When I got back from the store, they were there, and

he had already touched her.
Q. Okay.
A. That’s what the mother said.
0. Thank you:x

MS. DOVELL: Your Honor, do you object to mé having
Nurse Drozd hold onto a copy of her report?

THE COURT: No.

MS. DOVELL: Court’s indulgence, your Honor.

" If I could just find the right place in my file
folder. My apolcogies for the delay.
Q. And this is sort of one of those uncomfortable
questions, but did yot‘also find that she presented with
poor hygiene when she came in? |
A. Yes,vI believe so.

Q. And ydu also said that she appeared to be mature?

" noted that she appeared to be mature?

A. Mature physically? You have the first page? I'm
sorry. It’s underneath your ---

Q. No problem._ This --

A. —--~- notation that’s got the hygiene part.
Q. I think it’s on the third page.
A. Yes. Yes.

Or

Q. And you conducted a number of tests, or swabbing, for
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certain indications. Correct?

A. We swabbed for sexually transmitted infections. We
also swabbed for evidence that -- everything that goes
into --

0. All right. And how did -- will you describe Qhat the
swabbing entails?

A. It’s like an extended Q-tip, and there’s very
meticulous way that you have to swab for evidence
collection for a DNA kit. But in addition to that, when
you swab for a.sexually transmitted infection, there’s sort

of a different approach that you take.

-Q.‘ I guess —-

A. They swab, and then they go -- So when you’ re
collecting for a kit, you swab, and then it goes on a
special stand that goes into a dryer, so that nothing else
touches those. When.yqu swab for sexually transmitted
infections, you swab, let’s say, the throat ——{

Q. Uh-huh.

A. -—- and you have to, you know, do complete swiﬁés, a
couple of complete swipes, and it goes into a container
that gets sent off to a lab.

Q. Okay. And as far as swabbing in the vaginal area, is
there actual intrusion into the vaginal canal?

A. Depends on their age.

Q. Uh-huh.
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A. For this age group, once they’re adolescent, once-
they’re menstruating, yes, you do enter -- you can enter

the vagina. Some of that is guided by the history. That’s
why its so important'to write a good history. For example,
if there was, you know, a recorded history of ejaculation
or no condom usea, then we definitely want to get back near
the cervix, as well.

Q. Okay. And your other findings when you -- and I'm
looking at page -- I think that this is going to be page

six, the one with the diagram. You found there was a rash-

. Iike appearance, sort of in the folds where the vaginal

area and the legs meet?

A. Yes. It's outside the folds.

0. And that’s on both sides of -- on both legs. Correct?
A. Yes. Sort of outside the labia, so it’s beyond the
vagina, sort of on the oﬁtside of the area toward -- the

groin area toward those folds yes.

Q. Okay. And you noticed there was no trauma to the
posterior fourchette?

A, Yes.

0. And what -- if you could describe fbr the jury what
the posterior fourchette is.

A. S0, where the labia ﬁeet, the labia meet at the top,
toward the clitoris, and at the bottom there’s an area that

when the labia is open creates like a very thin form piece
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of skin. And that’s what’s considered the posterior
fourchette and.that’s before the fossa and before the
entrance to the vagina.

Q. And it’s that fossa navicularis that you said had some
top-layer epidermis slough?

A. Uh-huh.

Q. And the slough was from four to eight o’clock on the

A. So, if you can imagine the -- the labia, if you go
beyond the labia, beyond the posterior fourchette which is
a thin piece of ;kin along the bottom, there’s sort of an
area of depth before you get to the opening of the vagina.
That area is considered the fossa navicularis. 1It’s what
would become the floor of the