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STATE OF SOUTH CAROLINA ) COURT OF COMMON PLEAS
) NINTH JUDICIAL CIRCUIT 2 AR
COUNTY OF CHARLESTON ) CIVIL ACTION NO. 2010-CP-10‘;,5,865%,6 &
' &‘6:’, R éﬁ
_FLORIDA CITIZENS BANK, : ) Q(Q/ 7 7 ‘.
) T, R, o
Plaintiff, ) G Ty
. G
vs. ) ORDER OF JUDGMENT AND D
) FORECLOSURE e
SUSTAINABLE BUILDING ) AND
SOLUTIONS, INC., JOHN P. ) ORDER OF JUDGMENT FOR
PORRETTO, SR., SUE A. PORRETTO, ) SUIT ON GUARANTY
AND ISLAND PRESERVATION )
PARTNERSHIP, )
)
Defendants. )
)

Pursuant to Rule 53 of the South Carolina Rules of Civil Procedure, the above-captioned
matter was referred to the undersigned Master in Equity to make appropriate findings of fact and
conclusions of law, with authority to enter a ﬁﬁa] judgment, and to hear and determine any post-
judgment proceedings. Any appeal from the decision of the Mastef in Equity shall be ‘directly to
the South Carolina Supreme Court.

Pursuant to the Order of Reference, a> hearing was held on March 22, 2011 before the
Honorable Mikell R. Scarborough, Master-in—Equity for Charleston County. Catherine H. Bryan
of Lyles & Lyles, LLC appeared for the Plaintiff. No appearance was made on behalf of the
Defendants Sustainable Building Solutions, Inc., John P. Porretto, Sr. and Sue A. Pénetto.
Island Preservation Partnership has been dismissed from this action as evidenced by Plaintiff's
Notice of Dismissal as to Island Preservation Partnership Only dated March 22, 2011.

At the hearing, the testimony was taken, which is reported herewith, and from the record
in this case including the pleadings, admissions, testimony and evidence, I find and conclude as

follows:
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FINDINGS OF FACT AND CONCLUSIONS OF LAW:

1. The Lis Pendens was filed on April 28, 2010.

2. The Summons and Complaint were filed on April 30, 2010.

3. Since this foreclosure action involves a commercial loan, the Home Affordable
Modification Program is inapplicable.

4, Deféndants Sustainable Building Soluti(-)ns, Inc., John P. Porretto, Sr., Sue A.
Porretto, and Island Preservation Partnership were served with the Lis Pendens; Summons;
verified Complaint, including Exhibits A, B; C, and D, and Fair Debt Collection Notice via
process server on May 14, 2010, as evidenced by the Affidavits of Service filed on May 19,
2010.

5. The Defendants Sustainable Building Soiutions, Inc., John P. Porretto, Sr. and
Sue A. Porretto filed an answer on July 13, 2010, admitting the allegations of the Complaint.

6. The Defendant:s Sustainable Building Solutions, Inc., John P. Porretto, Sr. an;i
Sue A. Porretto, through thefr attorney of record, were notified of the time, date and place of the
hearing in this matter on January 25, 2011, as indicated by the filed Notice pf Hearing.

7. On or about March 6, 2006, Plaintiff made a loan to Sustainable Building
Solutions, Inc. as evidenced by a note in the principal amount of One Million Four Hunﬁred
Twenty-Five Thousand and 00/100 Dollars ($1,425,000.00) with interest as provided therein (the
“March 2006 Note™). |

8. On or about June 15, ‘2006‘, Plaintiff made a loan to Sustainable Building
Solutions as evidenced b).' the note in the principal amount of One Hundred Seventy-Five
Thousand Six Hundre& Twelve and 50/100 Dollars ($175,612.50)' with interest as provided

therein (the “June 2006 Note”).
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9. The Mérch 2006 Note and June 2006 Note were paid by renewal or consolidation
to loan number 20060003509 which is evidenced by the promissory note in the principal amount
of One Million Six Hundred Thousand Six Hundred Twelve and. 50/100s Dollars |
($1,600,612.50) with interest as provided therein (the “April 2007 Note™), as renewed by certain
promissory notes dated April 15, 2008 (the “April 2008 Note”) and April 15, 2009 (the “April
2009 Note”), and modified by the Debt Modification Agreement dated July 15, 2009 (the “July
2009 Modification”), together with certain fees and charges.

10. True copies of the March 2006 Note, June 2006 Note, April 2007 Note, April
2008 Note, April 2009 Note and July 2009 Modiﬁcation (hereinafter collectively referred to as
the “Note”) are incorporated herein by reference.

- 11, On or about February 14, 2005, in order to éecufe the payment of the Note and
indebtedness, Sustainable Building Solutions, Inc. made, executed and delivered to Plaintiff a
mortgage covering real property located in Charleston County, South Carolina, which was
recorded on February 22, 2005, in the RMC Office for Charleston County in Book M-526 at-
Page 278, as modiﬁéd'by the Modification of Mortgage; dated March 6, 2006, and recorded on
March 13, 2006 in the RMC Office for Charleston County in Book B-576 at Page 181. The
mortgage and Modification of Mortgage are hereinafter collectively referred to as the
“Mortgage.”

12. The real property encumbered by the Mortgage (hereinafter referred to as the
“Property”) is more fully described as follows:

- ALL that certain lot, piece or parcel of land, situate, lying and being in the
County of Charleston, State of South Carolina, being known and designated as
Lot 95 on a plat entitled, “DEWEES ISLAND, CHARLESTON COUNTY,
SOUTH CAROLINA, FINAL PLAT OF LOTS 88-188 & 133-'37, (TOTAL

COMBINED ACREAGE INCLUDING 7.60 AC. RIGHT OF WAY 76.85
AC.)”, made by E.M. Seabrook, Jr., Surveyor, dated August 5, 1997, and "

3
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recorded in the RMC Office for Charleston County in Plat Book EC, Pages
165, 166, and 167.

Said lot having such size, shape, metes, buttings and boundings as will by
referenced to said plat more fully appear.

BEING the same property conveyed to the Mortgagor herein by deed of Bank
of America, N.A,, dated July 20, 2004 and recorded July 22, 2004 in Book
X502 at Page 124 in the RMC Office for Charleston County, South Carolina.
TMS # 608-11-00-017

ALSO

All that certain lot, piece or parcel of land, situate, lying and being in the
County of Charleston, State of South Carolina, being known and designated as
“LOT 124” on a plat entitled, “DEWEES ISLAND CHARLESTON
COUNTY, SOUTH CAROLINA FINAL PLAT OF LOTS 119-192, 128A,
129-132, AND THE PUBLIC WORKS LOT” by E.M. Seabrook, Jr., Surveyor,
dated April 8, 1995 and recorded in the RMC Office for Charleston County in
Plat Book EA at Page 820.

SAID lot haviﬁg such size, shape, metes, buttings and boundings as will by
reference to said plat more fully appear.

BEING the same property conveyed to the Mortgagor herein by deed of Island
Preservation Partnership, dated September 27, 2001 and recorded October 1,
2001 in Book R383 at Page 182 in the RMC Office for Charleston County,
South Carolina. :
TMS # 608-09-00-012
13. A true copy of the Mortgage is incorporated herein by reference.
14.  The Mortgage constitutes a first lien on the Property.
15. On or about April 15, 2009, John P. Porretto, Sr., individually, and Sue A.
Porretto, individually, each executed and delivered to the Plaintiff a valid and enforceable
Guaranty (hereinafter referred to as the “Guaranties™), guaranteeing payment to Plaintiff all sums

owing under the Note, promising to pay the debt in the full amount as stated therein, and

agreeing to all terms of the Note.
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16.  The Guaranties constitute valid and enforceable contracts.

17. By failing and refusing to make the required payments to Flprida Citizens Bank,
the Defendants John P: Porretto, Sr., individually, and Sue A. Porretto, individually, have
breached the terms of the unconditional guarantees without iegal excuse and are personally liable
under the terms of the Guaranties for the full amount of indebtedness to Florida Citizens Bark as
set forth more fully herein.

18. According to the terms of the Note and Mortgage, if an event of default occurs or
in the event of non-payment of the Note in full at niaturity, the entire unpaid balance of the No-te
shall, at the option of Florida Citizens Bank, becéme immediately due and payable, without
notice or demand. |

19.  Under the ferms of the Mortgage, it was agreed that in the event the mortgagor
failed to pay all taxes and assessments upon the Property when the same shall first become
payable, then the mortgagee may cause the same to be paid, together with all penalties and costs

“incurred thereon, which amount, together with interest thereon, would be secured by the
Property.

20.  The payments due under the Note and Mortgage are in default and the conditions
of the Note and Mortgage have been breached. | |

21.  Pursuant to the terms of the Note and Mortgage, the Defendants Sustainable
Building Solutions, Inc., John P. Porretto, Sr., individually, and Sue A. Porretto, individually,
were obligated to pay the Plaintiff the sﬁms due and owing thereunder.

22, Despite demand, no payment has been made by the Defendants Sustainable
Building'Solutions, Inc., John P. Porretto, Sr., individually, or Sue A. Porretto, individually, and

Florida Citizens Bank filed this action to foreclose on the property. -




23.  The Mortgage provides that, in the event legal proceedings are instituted for the
foreclosure of the Mortgage, or should the Note be placed in the hands of any attorney for A
collection, ‘all costs and expenses incurred by Florida Citizens Bank, including a reasonable
counsel fee of not less than ten percent (10%) of the amount involved, shall be added to the total
debt secured by the Mortgage. Further, the Note providés that the Borrower will pay Lender the
costs and expenses of collection, including Lender’s reasonable attom.eys’ fees, Lender’s legal
expenses, and any court costs. A

24, Counsel for the Plaintiff filed an Affidavit of Aétomeys’ Fees and Costs dated
March 22, 2011, which was not contested, therefore, 1 find ‘as fact herein the amounts due as
stated therein. Having considered the nature, extent and difficulty of the services rendered, the
fees customarily charged for such services, the time involved, the §tanding of counsel, and the
beneficial results obtained by counsel for the Plaintiff, I find that the sum of $16,334.50 is a
reasonable attorneys’ fee to allow undqr the Note and Mortgage for the services rendered and
performed and anticipated to be performed until the final adjudication of this action. Further, I
find costs of $1 ,3.69.1 9 are due, as stated in the Affidavit of Attorneys’ Fees and Costs.

25.  The amount due and owing on the Note and Mortgage, with interesi at the rate
provided in the Note, and other costs and expenses of collection, including attorneys’ fees,
secured by the Note and Mortgage, is as follows:

(a) Principal Balance as of March 22, 2011 $1,574,188.52

(Per Diem Rate of $183.30)

(b)  Interest (to 3/22/11) $ 83,851.66

(© Appraisal Fee $ 1,050.00

(d) Costs of Collection $ 1,369.10
6
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(e) Attormeys’ Fees - $ 16,334.50 -
TOTAL DEBT due as of
March 22, 2011 secured by the
Note and Mortgage, including
interest to date shown $1,676,793.78

26. | Interest for the period from March 22, 2011 through the date of this judgment, at
the stated rate of $183.30 per diem, shall be added to the above stated “Total Debt” to comprise
the amount of the Judgment debt to be entered herein. Interest after the date of Judgment at the
rate allowed by law, shall be. added to such judgment debt to comprise the amount of Plaintiffs
debt secured by the Mortgage through the date to which such interest is computed.

27. Florida Citizens Bank is seeking foreclosure of the Mortgage and specifically
demands a deficiency judgment against the Defendants Sustainable Building Solutions, Inc.,
John P. Porretto, Sr., individually, and Sue A. Porretto, individually, pursuant to S.C. Code Ann.
Sgction 29-3-660 (1976) for any deficiency in this action remaining after the sale of the Property.

28. Defendants reserve any rights they have pursuant to Sections 29-3-680 through -
780_(1976). |

29.  The Plaintiff should have a judgment of foreclosure of its Mortgage; and the
mortgaged Property shduld be ordered sold at public auction after due advertisement.

"IT IS THEREFORE ORDERED, ADJUDGED AND DECREED:
A. ASTO THE FORECLOSURE

1. There is due to the Plaintiff on the Note and Mortgage the sum of One Million Six
Hundréd ‘Seventy-Six Thousand Seven Hundred Ninety-Three and 78/100’s Dollars
($1,676,793.78) representing the “Total Debt” due to Plaintiff as set out in Paragraph 25, supra,
together with interest at the daily rate stated in Paragraph 26 from the date aforesaid to the date

this Judgment is filed.
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2. The amount due in the preceding paragraph (the “Total Debt” as set forth in the
findings of fact, supra, and later accrued interest and costs) shall constitute the total judgment
debt due the Plaintiff and shall bear interest hereafter at the statutory rate.

3. The Defendants liable for the aforesaid debt shall on or before the date of sale of
the property hereinafter described, pay to the Plaintiff, or Plaintiff's attorney, the amount of the
Plaintiff’s total debt as aforesaid, together with the costs and disbursements of this action. If
such debt is paid in full, then the foreclosure sale shall be cancelled.

4. That oﬁ default of payment at or before the time herein indicated, the Property
described in the Complaint, as hereinafter described, together with any furniture, fixtures,
equipment and other Collateral located thereon shall be sold by the undersigned Master-in-
Equity, or his agent under the direction of the Master-in-Equity, at i)ublic auction at the
Charleston County Courthouse, Charléston,' South Carolina, on some convenient sales day
hereafter (a:lld' should the regular day of judicial sales fall on a legal holiday, then and in such
event, the sales day shall be on Tuesday next supceeding such holiday), on the following ferms,
that is to say:

a FOR CASH: The undersigned Master-in-Equity will require a deposit of
5% on the amount of the bid (in cash or equivalent) to be paid on the date of
the sale, same to be applied on the purchase price only upon compliance with
the bid, but in case of noncompliance within thirty (30) days, same to be

forfeited without further hearing and applied to the costs and Plaintiffs debt.

Interest on the balance of the bid ghall be paid to- e ofco ce at
.5 pergént (R5%) per,

c. The sale shall be subject to taxes, assessments, existing easements and
restrictions, and easements and restrictions of record.

d. This Mortgage constitutes the first lien on the Property.

e. Purchaser to pay for deed preparation, costs of recording the deed, and
transfer taxes.

annnA
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5. If Plaintiff is the successful bidder at the said sale, for a sum not exceeding the
amount of costs, exi)enses, and the indebtedness of Plaintiff in full, Plaintiff may pay to the
Master-in-Equity only the amount of the costs and expenses, crediting the balance of the bid on
Plaintiff’s .indebtednes.s. No deposit shall be due if Plaintiff is the successful bidder.

6. A deficiency judgm.ent_having been dema.nded,‘ the sale shall reopen for additional
bids on the 30™ day after the date of sale; however, Plaintiff may waive any of its rights,
h;cluding withdrawing its demand for a deficiency Jjudgment prior to sale.

7. The undersigned Master-in-Equity, will by advertisement according to law, give
notice of the time, and place of sale, and the terms thereof; and will execute to the Purchaser, or
Purchasers, a deed to the premises sold. The Plaintiff, or any other party to this action, may
become a purchaser at such sale, and that if| upon such sale being rﬁade, the Purchaser, or
Purchasers, should fail to comply with thg terms thereof within thirty (30) days after date of sale,
then the undersigned Master-in;Equity may advertise the said premises for sale on the next, or
some other subsequent sales day, at the risk of the former highest bidder, and so from time to
time thereafter uﬁtil a full compliance shall be secured. To the extent that Notice of Sale is
published prior to the 'entry of this 'order such publication is ratiﬁo;d nunc pro tunc.

8. Should Plaintiff, Plaintiff’s attorney, or Plaintiﬁ’s agent fail to éppear on the day
of sale, the Property shall not be sold, and in the event any such sale shall be null and void and _of
no force and effect. The property shall be re-advertised and sold at some convenient sales day
thereafter when Plaintiff, Plaintiff’s attoméy, or Plaintiff’s agent i_s presént.

9. That the undersigned Master-in—Equity will apply the proceeds of the sale as

follows:
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FIRST: To the payment of the amount of costs and expenses of this action, including
any Guardian Ad Litem fee or fees of attorneys appointed under the Order of
Court;

NEXT: To the payment of the Plaintiff or Plaintiff’s attorney, of the amount of
Plaintiff’s debt and interest, so much thereof as the purchase money will pay on
same; and ’

NEXT: Any surplus will be held pending further Order of this Court.

10.  IT IS FURTHER ORDERED, ADJUGED AND DECREED that Plaintiff have
deficiency judgment against the Defendants Sustainable Building Solutions, Inc., John P.
Porretto, Sr., individually, andeue A. Porretto, individually, jointly and severally, pursuant to
S.C. Code Ann. Section 29-3-660 (1976), should the proceeds of sale fail to pay the total debt
owed to the Plaintiff, together with the costs and expenses of this action and the costs of sale,
which judgment shall be entered without further notice or hearing.

11.  IT IS FURTHER ORDERED, ADJUGED AND DECREED that in the event the
successful bidder is other than the Defendant in possession herein, the Sheriff of Charleston
County is ordered and directed to eject and remove from the premises the occupant(s) of the

property sold, together with all personal property located thereon (except the tangible collateral

sold with the premises) and put the successful bidder or his assigns in full, quiet, and peaceable

. possession of said premises without delay, and to keep said successful bidder or his assigns in

such peaceable possession.

12. IT IS FURTHER ORDERED, ADJUGED AND DECREED that, in the event the

successful bidder is other than the Defendaht(s) in possession herein and the occupant(s) have

voluntarily vacated the Property or have-been ejected from the Property leaving furﬁishings,
fixtures and items not subject to Plaintiff’s Mortgage in said Property, upon full compliance with

the bid, Purchaser is authorized to remove therefrom all furnishings, fixtures and items not




subject to the lien of Plaintiff’s Mortgage, which personal property, being deemed abandoned,
shall be removed by the Purchaser or its agents from the subject property by placing said
personal property on the public street or highway or by any other means.

13.  IT IS FURTHER ORDERED, ADJUDGED AND DECREED that, in addition to
all parties deemed by law to have received constructi.ve notice of the action herein, the
Defendants named herein and all persons whosoever claiming under him, them, or it, be forever
barred and foreclosed of all right, title, interest, and equity of rede,mpéion in the said mortgaged
premises so sold, or any part thereof.

14.  IT IS FURTHER ORDERED that pursuant to S.C. Code Ann § 30-9-31, ;he deed

.of con\;eyance made pursuant to said sale shall contain the names of only the first named
Plziintiff and the first named Defendant and the Defendant who was fhé titleholder of the
Property at the time of filing of the notice of pendency of the within action, and the name of the
grantee(s), and the Register of Deeds is‘authorized to omit from the indic_es pertaining to such
conveyances the names of all parﬁes not contained in said Deed. A

15. ITIS FURTHER ORDERED that the undersigned Master-in-Equity will retain
jurisdiction to do all r;ecessary acts incident to this foreclosure including, but not limited to, the
issuance of a Writ of Assistance and disposing of any surplus funds. |

16.  Plaintiff does not warrant its title search to purchaseré at foreclqsure sale or other
third parties, who should have their own title search performed on the subject Property.

17.  The Master in Equity shall direct the Register of Deeds to release of record the
Mortgage lien being foreclosed, all subordinate liens and all prior liens ordered satisfied herein,
after the Order -Conﬁiming Sale and Disbursements has Been executed and filed. Plaintiff’s

Mortgage lien is described as follows:
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That certain Mortgage given by Sustainable Building Solutions, Inc. on
February 14, 2005, and recorded in Book M526 at Page 278 on February 22,
2005, in the Office of the RMC for Charleston County, as modified by the
Modification of Mortgage executed by Sustainable Building Solutions, Inc. on
March 6, 2006, and recorded in Book B576 at Page 181 on March 13, 2006 in
the Office of the RMC for Charleston County.

18.  The following is a description of the Premises herein ordered to be sold:

ALL that certain lot, piece or parcel of land, situate, lying and being in the
County of Charleston, State of South Carolina, being known and designated as
Lot 95 on a plat entitled, “DEWEES ISLAND, CHARLESTON COUNTY,
SOUTH CAROLINA, FINAL PLAT OF LOTS 88-188 & 133-'37, (TOTAL
COMBINED ACREAGE INCLUDING 7.60 AC. RIGHT OF WAY 76.85
AC.)”, made by E.M. Seabrook, Jr., Surveyor, dated August 5, 1997, and
recorded in the RMC Office for Charleston County in Plat Book EC, Pages
165, 166, and 167. :

Said lot having such size, shape, metes, buttings and boundings as will by
referenced to said plat more fully appear.

' BEING the same proberty conveyed to the Mortgagor herein by deed of Bank
of America, N.A., dated July 20, 2004 and recorded July 22, 2004 in Book -
X502 at Page 124 in the RMC Office for Charleston County, South Carolina.

TMS # 608-11-00-017

ALSO

All that certain lot, piece or parcel of land, sitvate, lying and being in the
County of Charleston, State of South Carolina, being known and designated as
“LOT 124” on a plat entitled, “DEWEES ISLAND CHARLESTON
COUNTY, SOUTH CAROLINA FINAL PLAT OF LOTS 119-192, 128A,
129-132, AND THE PUBLIC WORKS LOT” by E.M. Seabrook, Jr., Surveyor,
dated April 8, 1995 and recorded in the RMC Office for Charleston County in
Plat Book EA at Page §20.

SAID lof having such size, shape, metes, buttings and boundings as will by
reference to said plat more fully appear.

BEING the same property conveyed to the Mortgagor herein by deed of Island
Preservation Partnership, dated September 27, 2001 and recorded October 1,

2001 in Book R383 at Page 182 in the RMC Office for Charleston County,
South Carolina.

* TMS # 608-09-00-012
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B. AS TO THE SUIT ON THE GUARANTY

1. The Defendants John P. Porretto, Sr., individually, and Sue A. Porretto,
individually, each executed a valid and enforceable unconditional guaranty guaranteeing
Sustaingble Building Solutions, Inc.’s debt to Florida Citizens Bank, agreeing to all terms of the
Note, and promising to pay the debt in the full amount stated therein.

2. Under the terms of the Guaranties, Defendants John P. Porretto, Sr., individually,
and Sue A. Porretto, individually, are personally obliged to pay all debts, liabilities, and
obligations owing from Sustainable Building Solutions, Inc. to Plaintiﬁ‘.

3. As stated above, there is due land owing to Plaintiff the amount of $1,676,793.78.

4, By not paying the amounts due under the terms and conditions of these
Guaranties, the Defendants John P. Porretto, Sr., and Sue A. Porretto have breached the terms
and conditions.thereof and are personally liable to Plaintiff, both jointly and .severally, for the
amounts stated herein.

5. As a direct and proximate result of the breach of the Guaranties, the Defendants
John P. Porretto, Sr., individually, and Sue A. Porretto, individually, have an unlimited liability
to Plaintiff in the amount of $1,676,793.78 and for which sums they are truly indebted to
Plaintiff, and, therefore,

IT IS ORDERED that the Plaintiff Florida Citizens Bank be awarded a judgment agajnst
the iﬁdividual Defendants John P. Porretto, Sr., and Sue A. Porretto, jointly and severally, the
sum of One Million Six Hundred Seventy-Six Thousand Seven Hundred Ninety-Three and

78/100’s Dollars ($1,676,793.78).

13
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AND IT IS SO ORDERED!

Charleston, South_Carolina

4/((,2011
)

V4
4@% ég’
The Honorable Mi -

Charleston County Master-in Equit

! B
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STATE OF SOUTH CAROLINA ) COURT OF COMMON PLEAS
| ) NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON ) CIVIL ACTION NO. 2010-CP-1 0-3586
2
FLORIDA CITIZENS BANK, ; <%, /‘z‘,’p
AN /
Plaintiff, ) Gy W
) 7 G;y/:"‘.
7
VS. ) O L
) AFFIDAVIT OF TESTIMONY e
SUSTAINABLE BUILDING ) 7
SOLUTIONS, INC., JOHN P. )
PORRETTO, SR., SUE A. PORRETTO, )
THE COUNTY OF CHARLESTON )
AND ISLAND PRESERVATION )
PARTNERSHIP, )
, )
Defendants. )
)

This case having been referred and heard on March 22, 2011, at the Charleston County
Courthouse, Charleston, South Carolina, and which was attended by Catherine H. Bryan,
attorney for the Plaintiff, and who is authorized to testify and makes part of tlﬁs record the
following:

1. I am an attorney employed by Lyles & Lyles, LLC, the firm which represents the
Plaintiff in the above-captioned matter. |

2. The Plaintiff Florida Citizens Bank (hereinafter the “Plaintiff” or “Florida Citizens”) is a
corporation organized under the laws of the State of Florida which does business in Charleston
County, South Carolina, and is the lender on the loan that is the subject of this action.

3. This foreclosure action involves a commercial loan. -

4. The Defendant Sustainable Building Solutions, Inc. is the owner of the Property
described in paragraph 19 below, is the borrower on the loan that is the subject of this action, and

is subject to the jurisdiction of this court.
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S. The Defendant John P. Porretto, Sr. is a resident of the State of Texas who personally
guaranteed a loan for real property located in Charleston County, South Carolina.

6. The Defendant Sue A. Porretto is a resident of Texas who personally guaranteed a loan
for real property located in Charleston County, South Carolina.

7. Island Preservation Partnership was made a party to this action upon the belief that it may
have some right or claim in the property identified in Paragraph 19 below as “Lot 124", By virtue
of that certain mortgage recorded October 1, 2001 in the Charleston County RMC Office in
Book T383 at Page 354. The mortgage has been satisfied and Island Preservation Partnership is
no longer a party to this action, as evidenced by the Notice of Dismissal as to Island Preservation
Partnership Only, dated March 22, 2011, Which has been filed by the Plaintiff.

8. This is an action brought by the Plaintiff to foreclose on a mortgage on real property
located in Charleston County, South Carolina, which is more specifically described in the

Complaint and Lis Pendens filed in this case.

9. The Lis Pendens was filed on April 28, 2010.

10.  The Summons and Complaint were filed on April 30, 2010.

11. Défendants above-named were served with the Lis Pendens; Summons; verified

Complaint, including Exhibits A, B, C and D; and Fair Debt Collection Notice, via process

server on May 14, 2010 as evidenced by the Affidavits of Service filed on May 19, 2010.

12. Counsel for Sustainable Building Solutions, Inc., John P. Porretto, Sr., and Sue A.

Porretto filed an Answer on behalf of same on July 13, 2010.

13. Defendants Sustainable Building Solutions, Inc., John P. Porretto, Sr. and Sue A.

Porretto, through their attorney of record, were notified of the time, date and place of the hearing

in this matter as demonstrated by the Notice of Hearing filed February 24, 2011.
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14, At the time of the filing of this action, the Property was titled in the name of Sustainable
Building Solutions, Inc. |

15. On or about March 6, 2006, Defendant Sustainable Building Solutions, Inc., did execute
and deliver to Plaintiff a promissory note (the “March 2006 Note”) and promised to pay to
Plaintiff the sum of Qne Million Four Hundred Twenty-Five Thousand and 00/100 Dollars,
($1,425,000.00) together with interest as provided therein.

16. Onor about June 15, 2006, Sustainable Building Solutions, Inc. did execute and deliver a
promissory note (the “June 2006 Note”) and promised to pay to Plaintiff the sum of One
Hundred Seventy-Five Thousand Six Hundred Twelve and 50/100s Dollars ($175,612.50),
together with interest as provided therein.

17. The March 2006 Note and June 2006 Note were paid by renewal or consolidation to loan
number 20060003509 which is evidenced by the promissory note in the principal amount of One
Million Six Hundred Thousand Six Hundred Twelve and 50/100s Dollars (8$1,600,612.50), with
interest as provided therein, as renewed by certain prorﬁissory notes dated April 15, 2008 and
April 15,‘2009, and modified by the Debt Modification Agreem.ent dated July 15, 2009, together
with certain fees and ;:harges. Th‘e above referenced notes and debt modification agreement are
collectively referred to as the “Note,” true copies of which arebatbtached to the Complaint as
Exhibit “A.”

18. On or about February 14, 2005, in ordér to secure the payment of the Note and
indebtedness, Sustainable Building Solutions, Inc. made, executed and delivered to Plaintiff a
rﬁortgage covering real property located in Charleston County, South Carolina, which wés
-recorded on February 22, 2005, in the RMC Office for Charleston County in Book M-526 at

Page 278, as modified by the Modification of Mortgage which was recorded on March 13, 2006
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in the RMC Office for Charleston County in Book B-576 at Page 181. The mortgage and

Modification of Mortgage are hereinafter collectively referred to as the “Mortgage,” true copies

of which are attached to the Complaint as Exhibit “B.”

19.

is more fully described as follows:

ALL that certain lot, piece or parcel of land, situate, lying and being in the

~ County of Charleston, State of South Carolina, being known and designated as .

Lot 95 on a plat entitled, “DEWEES ISLAND, CHARLESTON COUNTY,
SOUTH CAROLINA, FINAL PLAT OF LOTS 88-188 & 133-'37, (TOTAL
COMBINED ACREAGE INCLUDING 7.60 AC. RIGHT OF WAY 76.85
AC.)”, made by EMM. Seabrook, Jr., Surveyor, dated August 5, 1997, and
recorded in the RMC Office for Charleston County in Plat Book EC, Pages
165, 166, and 167.

Said lot having such size, shape, metes, buttings and boundings as will by
referenced to said plat more fully appear.

BEING the same property conveyed to the Mortgagor herein by deed of Bank
of America, N.A., dated July 20, 2004 and recorded July 22, 2004 in Book
X502 at Page 124 in the RMC Office for Charleston County, South Carolina.

TMS # 608-11-00-017

ALSO

All that certain lot, piece or parcel of land, situate, lying and being in the
County of Charleston, State of South Carolina, being known and designated as
“LOT 124” on a plat entitled, “DEWEES ISLAND CHARLESTON
COUNTY, SOUTH CAROLINA FINAL PLAT OF LOTS 119-192, 128A,
129-132, AND THE PUBLIC WORKS LOT” by E.M. Seabrook, Jr., Surveyor,
dated April 8, 1995 and recorded in the RMC Office for Charleston County in
Plat Book EA at Page 820.

SAID lot having such size, shape, metes, buttings and boundings as will by
reference to said plat more fully appear. :

BEING the same property conveyed to the Mortgagor herein by deed of Island
Preservation Partnership, dated September 27, 2001 and recorded October 1,
2001 in Book R383 at Page 182 in the RMC Office for Charleston County,
South Carolina.

The real property encumbered by the Mortgage (hereinafter referred to as the “Property”)

ann
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TMS # 608-09-00-012
20. The Mo.rtgage constitutes a first priority lien on the Property.
21. The Defendant John P. Porretto, Sr., individually, is made a party to this action by Virtue
of the unconditional guarantee he signed on or about April 15, 2009, guaranteeing Sustainable
Building Solutions, Inc.’s debt to Florida Citizens. A true copy of the Guaranty is attached as
Exhibit “C” to the Complaint filed in this action.
22 Defendant Sue A. Porretto, individually, is madg a party to this action by virtue of the
unconditional guarantee she signed on April 15, 2009, guaranteeing Sustainable Building
Solutions, Inc.’s debt to Florida Citizens. A true copy of the Guaranty is attached as Exhibit “D”
to the Complaint filed in this action.
23.  According to the terms and conditions of the Note and Mortgage, it is provided thaf if an
event of default occurs, or in the event of non-payment of the Note in full at maturity, the entire
unpaid balance of the Note shall, at the option of Florida Citizens, become immediately due and
payable, without notice or demand.

.'24. Further, under the terms and conditions of the Mortgage, it was agreed that in the event
the mortgagor failed to pay all taxes and assessments upon the Property when the same shall first
become payable, then the mortgagee may cause the same t;) be paid, together with all penalties
and costs incurred thereon, which amount, together with interest tﬁereon, would be secured by
the Property.

25. The payments due on the Note and Mortgage are in default and the conditions of the Note

and Mortgage have been breached.




26. Pursuant to the terms of the Note, Mortgage, and Guaranties, Defendants Sustainable
Bﬁilding Solutions, Inc., John P. Porretto, Sr., and Sue A. Porretto were obligated to pay to
Florida Citizens the sums due and owing thereunder.

27.. Despite demand, no payment has been made by the Defendants Sustainable Building
Solutions, Inc., John P. Porretto, Sr., or Sue A. Porretto, and Florida Citizens filed this action to.
foreclose on the property.

28. The Plaintiff demands a deficiency judgment. against Sustainable Building Solutions,
Ifxc., John P. Porretto, Sr., and Sue A. Porretto as demonstrated by the Complaint.

29. As (iemonstratcd by the Complaint, with respect to the suit on the Guaranties, Plaintiff
also seeks a judgment against Defendaﬁts John P. Porretto, Sr., individually, and Sue A. Porretto,
individually, jointly and severally, for the entire amount due to Plaintiff.

30. Defendants Sustainable Building Solutions, Inc., John P. Porretto, Sr., individually, and
Sue A. Porretto, individually, are delinquent in the amount due to the Plaintiff which, not

including attorneys’ fees and costs, is $1,659,090.18, consisting of:

Principal Balance $1,574,188.52
Interest through 3/22/11 § 83,851.66
Appraisal Fee $ 1,050.00
Per Diem Rate $ 183.30

31. As provided in the Note, Mortgage and Guaranties, the attorneys’ fees, legal expenses,
and costs of this action will need to be added to the above referenced amounts for the total

amount due in this action.




FURTHER AFFIANT SAYETH NOT.

LYLES & LYLES, LLC

Cither 1 Bus

By: Catherine H. Brydd

g
@WM&( Loy

NOTARY PUBLIC FOR SOUTH CAROLIN ;

My Commission Expires: /—-/ﬁ % 0/
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STATE OF SOUTH CAROLINA COURT OF COMMON PLEAS
NINTH JUDICIAL CIRCUIT

CIVIL ACTION NO. 2010-CP-10-3586

COUNTY OF CHARLESTON
~ FLORIDA CITIZENS BANK,
Plaintiff,

Vs. :
AUTHORIZATION TO TESTIFY
SUSTAINABLE BUILDING
SOLUTIONS, INC., JOHN P.
PORRETTO, SR., SUE A. PORRETTO,
THE COUNTY OF CHARLESTON
AND ISLAND PRESERVATION
PARTNERSHIP,

Defendants.

N’ e e’ N’ e N’ N e S N N S S’ N S

The undersigned, a duly authorized officer of Florida Citizens Bank, authorizes Robert T.
Lyles, Jr., Catherine H. Bryan, and Lyles & Lyles, LLC, or its representative, to testify on behalf
of Florida Citizens Bank in the above referenced foreclosure action.
FLORIDA CITIZENS BANK
By g%@ :
Its: Loan Operatiomsg Officer

SWOR: before me
i March, 2011

: MY COMMISSION # DD9230605

g EXPIRES October 03, 2013
7 Lot \) 53 FloridaNotaryService.com

N aVWaVaVaVaW,|
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STATE OF SOUTH CAROLINA ) COURT OF COMMON PLEAS
) NINTH JUDICIAL CIRCUIT

COUNTY OF CHARLESTON ) CIVIL ACTION NO. 2010-CP-10-3586
FLORIDA CITIZENS BANK, ) .
' )
Plaintiff, )
> .2
Vs, ) < (f/»
) AFFIDAVIT OF ROBERT T. LYUES:IR? S 4
SUSTAINABLE BUILDING ) IR A
SOLUTIONS, INC., JOHN P. ) (AP
PORRETTO, SR., SUE A. PORRETTO, ) fﬁ}‘i
THE COUNTY OF CHARLESTON ) o e
AND ISLAND PRESERVATION ) D22, &
PARTNERSHIP, ) &
)
Defendants. )
)

PERSONALLY APPEARED BEFORE ME the undersigned, Robert T. Lyles, Jr., who,

being first duly sworn, deposes and says:

1.~ T am over the age of twenty-one years, and I make this Affidavit on my own personal
knowl.edge.
2. [ am an attorney with Lyles & Lyles, LLC, attorneys for the Plaintiff in the above

referenced foreclosure action.

-

3. That as part of the above referenced suit on foreclosﬁre, Plaintiff has placed the following
documents in the hands of Lyles & Lyles, LLC:

a. Note dated March 6, 2006, executed by Defendant John P. Porretto as President of
Defendant Sustainable Building Solutions, Inc. in favor of Plaintiff in the
principal amount of $1,425,000.00.

b. Note dated June 15, 2006, executed by Defendant John P. Porretto as President of
Defendant Sustainable Building Solutions, Inc. in favor of Plaintiff in the
principal amount of $175,612.50.

P
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c. Note dated April 15, 2007, executed by Defendant John P. Porretto as President of
Defendant Sustainable Building Solutions, Inc. in favor of Plaintiff in the
principal amount of $1,600,612.50.

d. Note dated April 15, 2008, executed by Defendant John P. Porretto as President of
Defendant Sustainable Building Solutions, Inc. in favor of Plaintiff in the
principal amount of $1,600,612.50.

e. Note dated April 15, 2009, executed by Defendant John P. Porretto as President of
Defendant Sustainable Building Solutions, Inc. in favor of Plaintiff, in the
principal amount of $1,540,612.50. ' '

f. Debt Modification Agreement dated July 15, 2009, executed by Defendant John
P. Porretto as President of Defendant Sustainable Building Solutions, Inc. '

g. Mortgage in the amount of $1,000,000.00 executed by Defendant John P. Porretto
as President of Defendant Sustainable Building Solutions, Inc. in favor of
Plaintiff, filed February 22, 2005, in Book M526 at Page 278.

h. Modification of Mortgage executed by Defendant John P. Porretto as President of
Defendant Sustainable Building Solutions, Inc. in favor of Plaintiff in the amount
of $1,425,000.00, filed March 13, 2006 in Book B576 at Page 181.

i. Guaranty executed by Defendant John P. Porretto for the benefit of Plaintiff dated
.April 15, 2009.

j. Guaranty executed by Defendant Sue A. Porretto for the benefit of Plaintiff dated
April 15, 2009.

4. ‘ Plaintiff’s attorneys’ fees, legal expenses and court costs are recoveréble under the terms
of the notes, guaranties, and mortgage securing the notes (referenced above).

5. The Defendants are in default under the terms of said note, mortgage and guaranties, and
Plaintiff is entitled to reimbursement for the reasonable attorneys’ fees, costs and expenses
incurred in the prosécution of this action.

6. There are six factors to consider in determining the reasonableness of an award of

attorneys fees as set forth in Blumberg v. Nealco, Inc.. 310 S.C. 492, 427 SE2d 659 (1993):

a. Nature, extent and difficulty of the legal services rendered. In this instance, a

Note in the amount of $1,540,612.50 which is in default and was secured by a parcel of property
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located in Charleston County is being foreclosed. The principal, interest, late charges, and other
expenses, upon information and belief, total $1,659,090.18. Services provided by Lyles & Lyles,
LLC included the review of relevant loan documents; review of public records, specifically
Charleston County RMC lien searches; preparation of pleadings and motions necessary to
complete the lawsuit on the promissory notes; preparation for, attendance at, and other actions
pursuant to the foreclosure proceedings, including the Motion and Order of Reference, hearing
notices and hearing for final judgment.

In addition to the foreclosure action, there were services rendered in connection with
potential _compromise resolution of this action, including communicating with counsel for the
Porretto Defendants and Defendant Sustainable Building Solutions, Inc. and communicatix;g with
Plaintiff.

Additional services will be rendered and costs incurred in connection with
preparation for and attendance at the hearing for final Order and Judgment on March 22, 2011,
and in connection with matters following the final hearing and sale, including preparation of
documents in connection with same. - Moreover, depending upon the interest shown by the
Defendants, third parties, or counsel for Defendants and the inherent negotiations required

thereby, other time will likely be committed to the completion of this case.

b. Time and Labor Devoted to Case. The time and labor devoted in this matter is

outlined in the following summary of billable hours and rates as of March 21, 2011:

Litigation Attorney/ | Hours Rate/Hour .| Billed Amount
Legal Staff ‘
R. Lyles, Jr., Esq. 20.3 $250.00 5,075.00
C. Bryan, Esq. 53.3 $175.00 9,327.50
D. Welzig 5.4 $80.00 432.00
' Total 14,834.50
3
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Fees for Professional Services (incurred through 3/21/11) $ 14,834.50

Disbursements (incurred through 3/21/11) $ 1,219.19
(Costs which include postage, copies, long distance telephone

Calls, research, filing fees, non-legal professional services, courier,

and service of documents)

Total Billing as of 03/21/11 $ 16,053.69
Estimated fees from 3/2'1/‘11 to conclusion of action $ 1,500.00

Estimated Disbursements from 3/21/11 to conclusion of action $ 150.00
TO’I"AL BILLING including estimated billing to conclusion of action §  17,703.69

c. Professional Standing of Counsel and Staff. 1 graduated from the University of

South Carolina School of Law, was admitted to practice in the State of South Carolina in 1987
and have remained iﬁ good standing since that time. I am licensed to praqtice in the State Courts
of South ‘Carolina, the United States District Court of South Carolina, the Fourth Circuit Court of
Appeals, and the Supreme Court of the United States of America. Catherine H. Bryan in an
associate of Lyles & Lyles, LLC. She graduated from the University of South Carolina School of
Law in 2007, was admitted ;o practice in the State of South Carolina in 2007, and has remained
in good standing since that time. She has been an associate with Lyles &‘Lyles,- LLC since
February of 2008. Sﬁe is licensed to practice in the State Courts of South Carolina and the
United States District Court of South Carolina. Danelle A. Welzig is a litigation paralegal and
has provided assistance in the preparation of pleadings, tax and lien research, and follow up
scheduling for the final hearing. She has‘ been a paralegal with Lyles & Lyles, LLC since June of
2002. She is a graduate of the College of Charleston and an ABA accredited Paralegal
Certification program. The attorneys and other professionals involved in handling this matter
have the requisite experience and professional standing in the community to provide the services

rendered in this matter.
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d. Contingency of Compensation. The compensation was to be paid on an hourly

basis, which is the normal method of payment for mortgage foreclosures.

" e. Fees Customarily Charged in the Locality for Similar Services. Upon information
and belief, the hourly rates charged by the attorneys working on the matter are customary for

those involved in providing similar services in this community.

f. Beneficial Results Obtained. The results have yet to be determined as a hearing
on the mgrits and damages hearing has been set for March 22, 2011. |
6. The Mortgage provides that all costs and expenses incurred by the mortgagee, including a
reasonable cbunsel fee of not less than ten percent (10%) of the amount due, shall be added to
the total debt secured By the mortgage. The total amount due is $1,659,090.18. The total billing
(including estimated billing to conclusion of this action) as set forth in Péragraph 6(b), above is
$16,334.50. 'I_“heréfore,.l believe that attorneys fees of $16,334.50 are reasonable and should be
added, aldng with the costs and expenses which are $1,369.19, to the debt secured by the
mortgage.

FURTHER AFFIANT SAYETH NOT.

Bf: Robert T. Lyles, u

before me
day of March, 2011

T NOTA Y FUBLIC FOR s UTH C/
. My (“gmmljsmn Expires:




STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON
" Florida Citizens Bank,

Plaintiff,

V.

~ Sustainable Building Solutions, Inc., John P.

Porretto, Sr., Sue A. Porretto, The County of
Charleston, and Island Preservation
Partnership,

Defendants.

R i o e

ORDER OF APPRAISAL
, @ <
- "C{'

et

=

fo 2

=3

o
c:
e

It appearing that on the 27" day of July, 2011, the Petitioners, Sustainable Building

)} IN THE COURT OF COMMON PLEAS
) NINTH JUDICIAL CIRCUIT
) CASENO.: 2010-CP-10-3586

Solutions, Inc., John P. Porretto, Sr., and Sue A. Porretto, through their attorneys filed a petition

for an appraisal in the matter above named pursuant to Section 29-3-680 et. seq. of the South

Carolina Code of Lows (1976), and appointing Thomas Hartnett as one of the appraisers.

IT IS HEREBY ORDERED that the property be appraised at its true value as of the date

of sale by three disinterested freeholders of the County of Charleston; that a copy of this order be

served upon the Judgment creditor, or his attorney of record and he shall have ten (10) days

thereafter to designate to the undersigned his appraiser.

, 2011

Charleston S‘)ut Carolina
1A
L
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ELLISON D. SMITH, IV
W.H. BUNDY, JR.
RICHARD D. BYBEE
STAN BARNETT

M. BRENT MCDONALD

SMITH, BUNDY, BYBEE & BARNETT, P.C.

ATTORNEYS ATLAW
1037 CHUCK DAWLEY BOULEVARD
SUITE 100, BUILDING F
POST OFFICE BOX 1542
MOUNT PLEASANT, SC 29465
(843) 881-1623
FAX (843) 881-4406
FED ID # 57-0988087

W.H. BUNDY, IR.

whbesq@s3blaw.com

Direct Line (843) 513-1032

July 27. 2011

The Honorable Julie J. Armstrong -
Charleston County Judicial Center
100 Broad Street

Charleston, SC 29401

RE: Florida Citizens Bank, vs. Sustainable Building Solutions, Inc., John P. Porretto, Sr.,
Sue A. Porretto, The County of Charleston, and Island Preservation Partnership
C/A No. 2010-CP-10-3586

Dear Ms. Armstrong;:

Please find enclosed the original and one copy of the Civil Motion Coversheet, Petition for Order
of Appraisal and proposed Order of Appraisal regarding the above captioned matter.

Please review the proposed Order and if it meets with your approval, sign the same, filing the
orlgmals and return the file stamped copy to me in the self addressed envelope enclosed for your

convenience.

Also enclosed is our check in the amount of $25.00 for the filing fee and my client’s check in the
amount of $100.00 representing the appraiser fee.

By copy of this letter I am serving these pleadings on all counsel] of record as shown by the
Cemﬁcate of Service attached.

Thank you for your kind attention to this matter. Should you have any questions or concerns
please do not hesitate to contact me.

With kindest regards I remain

Very truly yours,

W.H. Bundy, Jr., Esquire
WHB:sfr
Enclosure _
cc: Robert T. Lyles, Jr., Esquire
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Cause No'. ?@\\{ - b%gz;

IN THE DISTRICT COURT

+"J

\)4 JUDICIAL DISTRICT

FLORIDA CITIZENS BANK,
Plaintiff,
VS.

JOHN P. PORRETTO, SR., and
SUE A. PORRETTO,

L2 O3 L0 WD WO LD D LD LD LD

Defendants. OF HARRIS COUNTY, TEXAS

NOTICE OF FILING OF FOREIGN JUDGMENT

4

To:  Defendant/Judgment Debtor JOHN P. PORRETTO, SR. is located at 2640
Arbuckle Street Houston, TX 770086.

Defendant/Judgment Debtor SUE A. PORRETTO ‘is located at 2640 Arbuckle
Street, Houston, TX 770086.

}
1. You are hereby - notified that on this 28" day of October, 2014

Plaintiff/Judgment-Creditor FLORIDA CITIZENS BANK, by and through its attorney of
record, James F. KoVach, filed with the Court and under the case style shown above an
authenticated and exemplified copy of a foreign judgment for domestication ;ﬁursuant to
Chapter 35 of the Texas Civil Practices and Remédies Code. Thé filing was made under
the provisions of the Uniform Enforcement of Foreign Judgments Act.

2 The names and addresses of the Defendants/Judgment-Debtors are as
follows:

Defendant/Judgment Debtor JOHN P. PORRETTO, SR. is located at 2640
Arbuckle Street, Houston, TX 77008.

Defendant/Judgment Debtor SUE A. PORRETTO is located at 2640

( Arbuckle Street, Houston, TX 770086.
{ .
L RN
A S~ D
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4.

The name and address of Piaintiff/Judgment—Creditor is as follows:
Florida Citizens Bank

c/o Mr. James F. Kovach
McELVANEY & KOVACH, LL
170 Westcott St. '
Houston, TX 77007 -

(713) 877-1881

(713) 877-8833 Fax

Attached hereto as Exhibit “1” is an affidavit showing the last known post

. office address of the Defendants/Judgment-debtors and the Plaintiff/Judgment Creditor.

5.

Attached hereto as Exhibit 2" is an authenticated and exemplified copy of

the foreign state judgment, which is summarized as follows:

The judgment was rendered on April 11, 2011, in the case styled FLORIDA
CITIZENS BANK vs. SUSTAINABLE BUILDING SOLUTIONS, INC., JOHN P.
PORRETTO, SR., SUE A. PORRETTO, and ISLAND PRESERVATION
PARTNERSHIP, filed as Docket No. 2010-CP-10-3586, in the Court of Common
Pleas, Ninth Judicial Circuit, County of Charleston, in the State of South Carolina
and awarded Plaintiff the amount of $1,676,793.78 jointly and ‘severally against
Defendants. Credits in the amount of $90,000.00 dated July 8, 2011 and
$1,067,026.25 dated July 12, 2011 are applied to the Judgment as of this date.

(A)
(B)

(©)

The Judgment was rendered on April 11, 2011;

The Judgment was rendered In the Court of Common Please, Ninth
Judicial District Court of Charleston County, South Carolina; Before:
Judge Mikell R. Scarborough;

The rendered Judgment is for the following amounts:

ORDERED Judgment is entered in favor of Plaintiff FLORIDA CITIZENS
BANK and against Defendants/Judgment debtors JOHN P. PORRETTO,
SR., and SUE A. PORRETTO, jointly and severally in the amount of
$1,676,793.78. Further, the Judgment Ordered Defendants to pay interest
and states that Plaintiff is to recover from Defendants, jointly and severally
“fijnterest after the date of Judgment at the rate allowable by law shall be
added to such judgment debt to comprise the amount of Plaintiffs debt
secured by the Mortgage through the date to which such interest is
computed.” The Judgment is incorporated herein as if set forth verbatim.
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(D)  Credits to the Judgment should be applied as follows:

Credit 1: July 8, 2011, Credit in the amount of $80,000.00; and
Credit 1: July 12, 2011, Credit in the amount of $1,067,026.25.

Total Credits to Date: $1,157,026.25
(E)  Summary of Remaining Judgment Debt:
Total Judgment Amount; $1,676,793.78

Less Credits to Date: <$1.157,026.25>

Total Outstanding Judgment: $519,767.53 plus interest and costs

Respectfully submitted,

MCELVANEY & KOVACH, LLP.

By: /;}/\/
JanZg) \F. Kovach ,
Jim@MKLawyers.net
State’ Bar No. 11694585
Houston, Texas 77007
(713) 877-1881
(713) 877-8833 (FAX)

Attorneys for Plaintiff/Judgment- Credltor
Florida Citizens Bank

o
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CERTIFICATE OF LAST KNOWN ADDRESSES

I hereby certify that the last known addresses of Defendants/Judgment-Debtors

are as follows:

Defendant/Judgment Debtor JOHN P. PORRETTO, SR. is located at 2640
Arbuckle Street, Houston, TX 77008. .

Defendant/Judgment Debtor SUE A. PORRETTO is located at 2640
‘Arbuckle Street, Houston, TX 77006.

I~

James/F. Kovach

PROOF OF MAILING

| hereby certify that the above and foregoing NOTICE OF FILING OF FOREIGN
JUDGMENT has been mailed to the Defendants/Judgment-Debtors at the address shown
herein by certified mail, by depositing it, postage paid, in an official depository under the
care and custody of the United States Postal Service on October 28, 2014, enclosed in
an envelope properly addressed to Defendant/Judgment-Debtors with Certified Mail No.
return receipt requested as follows:

Current addresses:

Certified No. 70073020000084845822
Defendant/Judgment Debtor JOHN P. PORRETTO, SR.: is located at 2640
Arbuckle Street, Houston, TX 77006.

Certified No. 70073020000084845839
Defendant/Judgment Debtor SUE A. PORRETTO is located at 2640
Arbuckle Street, Houston, TX 7700 ‘

(P.
M
James i.-j[:.\kovach

J

00902/NoticeofFiling.ForeignJmt.doc
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AFFIDAVIT
THE STATE OF TEXAS §
COUNTY OF HARRIS g _

BEFORE ME, the undersigned authority, on this day personally ainpeared James EF. -
Kovach, who, upon being by me first duiy sworn, stated as follows:

"My name is James F. Kovach and I am one of the attorneys ‘of record for Plaintiff and
Judgment-Debtor. I am over twenty-one years of age and have never been convicted of a felony or
a crime involving moral turpitude, nor have I ever been adjudged incompetent. I am of sound mind,
duly competent, and capable and qualified in all respects to make this Affidavit fromv my own
personal knowledge. I am pérsonally acquainted with the facts herein stated.

I AM THE ATTORNEY FOR PLAINTIFF/JUDGME&T—CRED]TOR AND I THEREBY CE‘RTI'FY -

tHaT Notice of Filing of Foreign Judgment HAS BEEN MAILED TO THE

DEFENbANTs/JUDGMENT-bEBTORS AT THE ADDRESSES AS SHOWN IN -THE NOTICE BY
. CERTIFIED MAIL, BY DEPOSITING IT, POSTAGE PAID, IN AN OFFICIAL DEPOSITORY UNDER THE .
CARE AND CUSTODY OF THE UNITED STATES POSTAL SERVICE ON OCTOBER 28, 2014,
ENCLOSED IN AN ENVELOPE PROPERLY ADDRESSED TO D‘I;IFENDANTS/JUDGMENT-DEBTORS
wiTH CERTIFIED MAIL Nos. 7007 3020 ‘0000 8484 5822 AnD 7007 3020 0000 8484 5839,
RETURN RECEIPT REQUESTED AT THE FOLLOWING ADDRESSES!

Certified No. 7007 3020 0000 8484 5822
John P. Porretto, Sr. '
2640 Arbuckle St.

Houston, TX 77006

Certified No. 7007 3020 0000 8484 5839
Sue A. Porretto

2640 Arbuckle St.

Houston, TX 77006

EXHIBIT V|
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The address of Plaintiff/Judgment Creditor is

FLORIDA CITIZENS BANK
c/o McElvaney & Kovach, LLP
170 Westcott St.

Houston, TX 77007

Plaintiff’s direct office mailing address is

Florida Citizens Bank

c/o Mr. Carl Walls, President
3919 W. Newberry Rd.
Gainesville, FL 32607

Each and every fact, matter, and opinion stated herein is true and correct within my own

personal knowledge."

FURTHER AFFIANT SAYETH NAUGHT:

James F. MZ\lach
SUBSCRIBED AND SWORN TO BEFORE ,. the undersigned authority, |
on thisag{“’day of @(‘M ,2014 A Q f
(\(\mé\(b 4 O) N N U

Notary Public, State of TEXAS

00902\aff.address.jfk.doc ',.?,,‘ CANDYSSG CHURCHWELL

; MY COMM!SSION EXPIHES
Ap A
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STATE OF SOUTH CAROLINA

OFFICE OF THE CLERK OF COURT EXEMPLIFICATION

NINTH JUDICIAL CIRCUIT
CHARLESTON COUNTY

1, Julie J. Armstrong as Clerk of Court for Common Pleas and General Sessions in and for the Co
Charleston, South Carolina, legal custodian of the records, documents, and papers of, or appertain
Court, and on file or of record in the office of said Court, certify that the attached copies of the do
described below are true and accurate reproductions of the originals now on file in this office.

Docket or Judgment Roll Number 2010-CP-10-3586
Florida Citizens Bank VS. John P Porretto Sr and Sue A Porretto

Date: . | Q/D?(j//‘/

Signaune:

Todois 3 G

Julie J.-Armstrong :

As a Presiding Judge of said court, I certify that the signature appeafing above is that of the Clerk
Charleston County, who is duly sworn. I further cextify that the seal affixed to the certificate appe
the seal of this court and that it has been used bere in good form by the proper officer.

Dat;: Q/ZC» /ZOM/

£ Z
Signature of Judgﬁmob g{li\,
_ \ \ <

As Clerk of Court for Charleston, South Carolina, I certify that the signature appearing above is 1l
sworn judge of said couxt, duly commissioned and qualified.

Date: a//Q U//(7/

Signaturé:

Toole T Ot

Julie J. Armstrong

EXHIBIT “2"
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STATE OF SOUTH CAROLINA ) COURT OF COMMON PLEAS ,
) NINTH JUDICIAL CIRCUIT 2
COUNTY OF CHARLESTON ) CLVIL ACTION NO., 2030-CP-10.35867 e
c';"':"c\ P,
FLORIDA CITIZENS BANK, ; s (}; > \'ﬂ:}
2 A ) o
Plaintiff, ) 4 G 7,
) _ ol "o
(4% &
vs. ) ORDER OF JUDGMENT AND G,
) FORECLOSURE 7
SUSTAINABLE BUILDING ) AND
SOLUTIONS, INC., JOHN P, ) ORDER OF JUDGMENT FOR
PORRETTO, SR., SUE A. PORRETTO, ) SUIT ON GUARANTY
AND ISLAND PRESERVATION ) /
PARTNERSHIP, )
)
Defendants. )
)

Pursuant to Rule 53 ofthe South Carolina Rules of Civil Procedure; the above-captioned
matter was referced to the undersigned Master in Equity to make appropriate findings of fact and
conclusions of law, with authority to enter a final judgment, and to hear and determine any post-
judgment proceedings. Any appeal from the decision of the Master in Equity shall be dircctly: to
the South Caro.lina Supreme Court. |

Pursuant to the Order of Reference, a hearing was held on March 22, 2011 before the

Honorable Mikell R. Scarborough, Master-in-Equity for Charleston Courity, Catherine H, Bryan

"of Lyles & Lyles, LLC appeared- for the Plaintiff. No appearance was made on behalf of the

Defendants Sustainable Building Solutions, Inc., John P. Poretto, Sr, and Sue A. Porretto.
[slz;nd Preservation Partnership has been dismissed from this action as evidenced by Plaintiff's
Notice of Dismissal as to Island Preservation Partnership Only dated March 22, 20i 1.

At the hearing, the testimony was taken, whicﬁ is reported herewith, and from the record

in this case including the pleadings, admissions, testimony and evidence, 1 find and conclude as

follows:

R

000039



FINDINGS OF FACT AND CONCLUSIONS OF LAW:

1. The Lis Pendens was filed on April 28, 2010,

2, The Summons and Complaint were filed on April 30, 2010.

3. Since this foreclosure action involves a cqmmcrcia) loan, the Home Affordable
Modification Program is inapplicable. |
» 4. Defendants Sustainable Building Solutions, Inc., John P. i’orrctto,, Sr., Sue A,
Porretto, and I"sland Preservation Partnership were served with the Lis Pendens; Summons;
verified Complaint, including Exhibits A, B, C, and D; and Fair Debt Collection Notice via
process server on May 14, 2010, as evidenced by the Affidavits of Service filed on May 19,

2010. | |
- 5. The Defendants Sustainable Building Selutions, Inc., Joha P, ’Porretto,'Sr. ana
Sue A Porretto filed an answer on .Iﬁly 13, 2010, édmitting the allegations of the Complaint.

6. The Defendants Sustainable Building Solutions;, Inc., John P, Porretto, S, and
Sue A. Porretto, through their attorney of record, were notified of the time, date and place of the
hearing in this matter on January 25, 2011, as indicated by the filed Notice of Hearing.

7. On or about March 6, 2006, Plaintiff made a loan to Sustainablé Building
Solutions, Inc. as evidenced by a not_é in the principal amount of One Million Four Hundred
Twenty-Five Thoﬁsand and 00/100 Dollars ($1,425,000.00) withi interest as provided therein (the
“March 2006 Note™).

8. On or about June 15, 2006, Plaintiff made a loan to Sustainable Building
Solutions as ev.idenced by the'note in the principal amount of One Hundred Seventy-Five
Thousand Six Hundred Twelve and 50/100 Dollars ($175,612.50) with interest as provided

therein (the “June 2006 Note”).
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0. The March 2006 Note an_d June i006 Note were paid by renewal or consolidation
to »loan number 20060003509 which is evidenced by the promissory note in the principul amount
of One Million Six Hundred Thousand Six Hundred Twelve and.50/1 00s Dollars
($1,600,612.50) with intc(est as provided therein (the “April 2007 Note™), as renewed by certain
prom}ssory notes dated April 15, 2008 (the “April 2008 Note”) and April 15, 2009 (the “April
2009 Note”), and modified by the Debt Modification Agreement dated. July 15, 2009 (the “July
2009 Modification™), together with certain fees and charges. |

10.  True copies of the March 2006 Note, June 2006 Note, April 2007 Not‘e, April
2008 Note, April 2009 Note and July 2009 Modification (hereinafter collectively referred to as
the *Note”) are incorporated herein by reference. - o

11, On or about February 14, 2005, in order tq secure the baymcnt of the Note and
indebtedness, Sustainable Building Solutions, Inc. made, execqtéd and delivered to Plaintiff a -
mortgage covering real property located in Chatleston Co_upty, South Carolina, which was
recorded on Februaty 22, 2005, in the RMC Office for Charleston éounty in Book M-526 a/l
Page 278, as modified by the Modification bf Mortgage, dated March 6, 2006, and recorded on
March 13, 2006 in the RMC Office for Charleston County in Book B-576 at Page 181. The
- mortgage and Modification of Morlgage are héreinaﬁer collectively referred to as the
“Morigage.” |

12.  The real property encumbered by the Moﬂgage (hereinafter referred to as the
“property”) is more fully described as follows:

ALL that certain. lot,-piece or parcel of land, situate, lying and being in the
County of Charleston, State of South Carolina, being known and designated as
Lot 95 on a plal entitled,. “DEWEES ISLAND, CHARLESTON COUNTY, .
SOUTH CAROLINA, FINAL PLAT OF LOTS 88-188 & 133-'37, (TOTAL

COMBINED ACREAGE INCLUDING 7.60 AC. RIGHT OF WAY 76.85
AC.)", made by EM. Seabrook, Jr., Surveyor, dated August 5, 1997, and

e %
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recorded in the RMC Office for Charleston County in Plat Book EC, Pages
165, 166, and 167. '

Said lot having such size, shape, metes, buttings and boundings as will by
referenced to said plat mors fully appear.

BEING the same property conveyed to the Mortgagor herein by deed of Bank

of Ameérica, N.A,, daled July 20, 2004 and recorded July 22, 2004 in Book
X502 at Page 124 in the RMC Office for Charleston County, South Carolina,

TMS # 608-11-00-017

ALSO

All that certain lot, piece or parcel of land, situate, >lying and being in the

County of Charleston, State of South Carolina, being known and designated as

“LOT 124” -on a plat entitled, “DEWEES ISLAND - CHARLESTON

COUNTY, SOUTH CAROLINA FINAL PLAT OF LOTS 119-192, 128A,
1 129-132, AND THE PUBLIC WORKS LOT"” by B.M. Seabrook, Jr., Surveyor,

dated April 8, 1995 and recorded in the: RMC Office for Charléston County-in’

Plat Book EA af Page 820. .

SAID lot Having such size, shape, metes, buttings and boundings as will by
reference to said plat more fully appear.

BEING the same property conveyed to the Mortgagor herein by deeéd of Island

Preservation Partnership, dated September 27, 2001 and recorded October 1,
2001 in Book R383 at Page 182 in the RMC Office for Charleston County,

South Carolina,
TMS # 608-09-00-012
13, A true copy of the Mortgage is incorporated hcr'cin by reference.
14.  The Mortgage constitutes a first lien on the Property.
15.  On or about April 15, 2009, John P. Porretto, Sr., individually, and Sue A,
Porretto, individually, each executed and delivered to the Plaintiff a valid and enforceable
- Guaranty (hereinafter referred to as the “Guaranties”), guafa_riteeing payment to Plaintiff all sumrs

owing under the Note, promising to pay the debt in the full amount as stated therein, and

agreeing to all terms of the Nole.
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16.  The Guaranties constitute valid and enforceablé contracts.

17.. By failing and refusing to make the required payments to Florida Citizens Bank,
the Defendants John P. Porrétlo, Sr., individually, and Sue A. Porretto-, individually, have
breached the terms of the unconditional guarantees without l'gga] excuse and are personally liable

_under the terms of the Guaranties for the full amount of indebtedness to Florida Citizens Bank as
set forth more fully herein.

18. According to the terms ofthe Note and Mortgage, if an event of default occurs or
in the event of non-payment of the Note 'in full at maturity, the entire unpaid balance of the Note
shall, at the option of Florida Citizens Bank, become immediately due and payable, without
notice or ('_iemand; .

19. Under the terms of the Mortgage, it was agreed that in the event the mortgagor
failed to pay all taxes and assessments upon the PrOpe&y whén the sdme shall first become
payable, then the mortgagee may cause the same to be paid, together with all pcnalgiés and cosis
incurred thereon, which amount, together wfth interest thereon, would be secured by the
Property.

20. Tﬁe payments due under the Note and Mortgage are in defauit and the conditions
of the Note and Mortgage: have been breached.

21.  Pursuant to the terms of the Note and Mortgage, the Defendants Sustainable
Building Solutions, Inc., John P. Porretto, Sr., individually, and Sue A. Parretto, individually,
were obligated (o pay the Plaintiff the sv.'JmS due and owing thereunder. - ‘

. 22.> Despite demand, no payment has bcen‘ made by the Defendants .Sustainable
Building Solutions, Inc., John P. Porretto, Sr., individually, or Sue A. Porretto, individually, and

Florida Citizens Bank filed this action to foreclose on the property.

|
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23.  The Morlgage provides that, in the event legal proceedings are instituted for the
forccloshre of the Mortgage, or should the Note be placed. in the hands of any attorney for
coliection, all costs and expenses incurred by Florida Citizens Bank, including a reasonable
counsel fee of not less than ten percent (10%) of the amount involved, shall be added to the total
debt secured by the Mortgage, Further, the Note provides thal the Borrower will pay Lender the
costs and expenses of collection, including Lender's reasonable attorneys’ fees, Lender’s legal
expenses, and any court costs,

24.  Counsel for the Plaintiff filed an Affidavit of Attorneys’ Fees and Costs dated
March 22, 2011, which was not con'tested, therefore, | find aé fact herein the amounts due a;s
stated therein. Having considered the nature, extent and difficulty of the serﬁces rendered, the
fees customerily charged for such services, the time involved, the staﬁding of counsél, and the
beneficial results. obtained by couns_(:l for the Plaintiff, I find that the sum of $16,334.50 is a
reasonable attorneys® fee to allow under the Note and Mortgdge for the services rendered and
performed and anticipated to be performed until the final adjudicétion of this action. , Further, I
find costg of $1,369.19 are due, as stated inthe Affidavit of Attorneys’ Fees and Costs.

25.  The amount _due aﬁd owing on the Note and Mortgage, with inlerest at the rate
provided in the Note, and other costs and expenses of collection, including attorneys’ fees,
secured by the Note and Mortgage, is as follows:

(a)  Prinoipal Balance as of March 22, 2011 $1,574,188.52

(Per Diem Rate 0f $183,30)

(b)  Interest (to 3/22/11) $ 83,851.66

{c) Appraisal Fee b 1,050.00

(d)  Costs of Coliection $  1,369.10
6
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(e) Attomeys’ Fees v $  16,334.50
TOTAL DEBT due as of
March 22, 2011 secured by the
Note and Mortgage, including
‘interest to dats shown $1,676,793.78

26.  Interest for the period from March 22, 2011 through the date of this judgment, at
the stated ratc of $183.30 pei' diem, shall be added to the above stated “Total Debt” to comprise
the amount of the Judgment debt to be entered herein. Inerest after the date of Judgment at the
rate allowed by law, shall be added to such judgment debt to comprise the amount of Plaintiff's
debt secured by the Morigage through the date to which such interest is computed.

27.  Florida Citizens Bank is seeking foreclosure of the Mortgage and specifically
demands a deficiency judgment against the Défendants Sustainable Building Solu-tions, Inc.,,
John P. Porretto, Sr., individually, and Sue A. Porretto,. individually, pursﬁant to 8.C. Code Ann
Section 29-3-660 (1976) for any deficiency in this action remaining after the sale (va the Properfy.

| 28. Defendants reserve any rights they have pursuant to Sections 29-3-680 through -
780 (1976). |
99.  The Plaintiff should have a judgment of foreclosure of its Mortgage; and the
mortgaged Propérty should be ordered sold at public auction afier due advertisement.
IT &S THEREFGRE ORDERED, ADJUDGED AND DECREED:
A. ASTO THE FORECLOSURE
1. There is due to the Plaintiff on the Note and Mortgage the sum of One Million Six
Hundred . Seventy-Six Thousand Seven Hundred Ninety-Three and 78/100°s Dollars
(31 ?676,793.78) representing the “Total Debt” due to Plaintiff as; sel out in Paragraph 25, supra,

together with interest at the daily rate stated in Paragraph 26 from the date aforesaid to the date

this Judgment is filed.
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2. The amount due in the preceding paragraph (the “Total Debt™ as set forth in the
findings of fact, supra, and later accrued interest and costs) shall constitute the total judgment
debt due the Plaintiff and shall bear interest hereafter at the statutory rate.

i The Defendants liable for the aforesaid debt shall on or before the date of sale of
the property hereinafter described, pay to the Plaintiff, or Plaintiff's attorney, the amount of the
Plainfiff's total debt as atoresaid, together with the costs and disbursements of this action. If
such debt. is paid in full, then the foreclosure sale shall be cancelled.

4. That on default of payment. at or before the time herein indicated, the Property
described in the Complaint, as hereinafter described, together with any furniture, fixtures,
equipment and other Collateral located thereon shall be sold by the undersigned Master-in-
Equity, or his agent under the direction of the Master-in-Equity, at 'pubiic auction at the _
Charleston County Courthouse, Charleston, South Carolina, on some convenient sales dz.ay
hereafter (a;xd should the regular day of judicial salbes fall on a legal holiday, then and in such
event, the sales day shall be on Tuesday next succeeding such holiday), on the following terms,
that is tov say;

a, FOR CASH: The undersigned Master-in-Equity will require a deposit of
5% on the amount of the bid (in cash or equivalent) to be paid on the date of
the sale, same to be applied on the purchase price only upon compliance with

the bid, but in case of noncompliance within thirty (30) days, same to be-
forfeited without further hearing and applied to the costs and Plaintiff’s debt.

t on the balance of the bigt ghall be paid tp-the of compitance at the
.5 pergdnt (A3%) per U :

c. The sale shall be subject to faxes, assessments, existing easements and
restrictions, and easements and restrictions of record.

d. This Mortgage constitutes the first lien.on the Property.

e. Purchaser to pay for deed preparation, costs of recording the deed, and
transfer taxes.
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5. If Pla‘intiff is the succcssful bidder at the said sale, for a sum not exceeding the
amount of costs, expenses, and the indebtedness of Plaintiff in full, Plaintiff may pay to the
Master-in-Equity only the amount of the costs and expenses, crediting the balance of the bid on
Plaintiff’s indebtedness. No deposit sha]l' bé due if Plaintiff is the successful bidder.

6. | A deficiency judgment having been demanded, the sale shall reopen for additional
bids on the 30" day after the date of sale; however, Plaintiff may waive any of its rights,
including withdrawing its demand for a deficiency judgment prior to sale.

1. The undersigned Master-in-Equity, will by advertisement ac¢ording to law, give
notice of the time, and place of sale, and the terms thereof, and will execute to the Purchaser, or
Purchasers, a deed to the premises sold. The Plaintiff, or any other party to this action, may
become a purchaser. at such sale, and that if upon such sale being made, the Purchéser, or
Purchasers, should fail to coniply with the terms thereof within thj;x;ty (30) days after date of sale,
then the underéigned Mnstar~in~Equity may advertise the said premises for sale on the next, or
some other subsequent sales day, at the risk of the former highest bidder, and so from time to
time thereafter until a full compliance shal} be secufcd. To the extent that Notice of Sale is
published prior to the entry of this order such publication is ratified nunc pro tune.

8. Should Plaintiff, Plaintiff's attorney, or Plalntiff's agent fail to appear on the day
of sale, the Property shall not be sold, and in the event any such sale shall be nult and void and of
no force and effect. The property shall be re-advertised and sold at some convenient sales day
thereafter when Plaintiff, Plaintiff's attorney, or Plaintiff's agent is present.

9. That the undersigned Master-in-Equity will apply the proceeds of the sale as

follows:

!
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FIRST: To the payment of the amount of costs and expenses of this action, including
any Guardian Ad Litem fee or fees of attorneys appointed under the Order of
Court;

NEXT: To the payment of the Plaintiff or Plaintiff's attorney, of the amount of
Plaintiff's debt and interest, so much thereof as the purchase money will pay on
same; and

NEXT: Any surplus will be held pending further Order of this Court.

10.  IT 1S FURTHER ORDERED, ADJUGED AND DECREED that Plaintiff have
deficiency judgment against the Dcfcnd-zmtS Sustaingble Building Solutions, Inc., John P.
Porretto, Sr., individually, and Sue A. Porretto, individually, jointly and severally, pursuanl to
S.C. Code Ann. Section 29-3-660 (1976), should the proceeds of sale fail to pay the total debt
owed Yo the Plaintiff, together with the costs and expenses of this action and the costs of sale,
which judgment shall be entered without further notice or hearing.

I, IT IS FURTHER ORDERED, ADJUGED AND DECREED that in the event the
successful bidder is other than the Defendant in possession herein, the Sheriff of Charleston
County is ordered and directed to eject and remove from the premises the occupant(s) of the
property sold, together \'\_zith al} personal property located thereon (except the tangible collateral
sold with the premises) and pﬁt the successful bidder or his assigns in full, quiet, and peaceable
possession, of said premises without delay, and to keep séid successful bidder or his assigns in
such peaceable possession.

12, IT I8 FURTHER ORDERED, ADJUGED AND DECREED that, in the event the
successfil bidder is other than the Defendant(s) in possessioh herein and the occupant(s) have
voluntarily vacated the Property or have been ejected from the Property leaving furnishings,

fixtures and ilems not subject to Plaintiff’s Mortgage in said Property, upon full compliance with

the bid, Purchaser is authorized to remove therefrom all furnishings, fixtures and items not
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subject to the lien of Plaintiff's Mortgage, which personal propc;rty, being deemed abandoned,
shall be removed by the Purchaser or its agents from the subject property by ‘placing said
personal property on the public street or highway or by any ofher means,

13, IT IS FURTHER ORDERED, ADJUDGED AND DECREED that, in addition to

“all parties deemed by law to have recelved constructive notice of the action herein, the
Defendants named herein and all persons whosoever claiming under him, them, or it, be forever
barred and forec_losc(i of all right, title, interest, and equity of redemption in the said mortgaged
premises so sold, or any part thereof.

{4.  ITIS FURTHER ORDERED that pursuant to 3.C. Code Ann § 30-9-31, the deed
of conveyance made pursuant to said sale shall -contain the names of only the first named
Plaintiff and the first named Defendant and the Defenda.nt who was the titleholder of the
Property z;t the time of filing of the notice of pehﬁenéy of the within action, and the name .of the
grantee(s), and the Register of Deeds is authorized to omit flom ﬁle ;Lndices pertaining to such
conveyances the names of all parties not contained In said Deed. |

15, IT IS FURTHER ORDERED that the undersigned Master-in-Equity will retain
jurisdiction to do .all necessary acts incident to this foreclosure inch-zding, but not limited to, the
issuance of a Writ of Assistance and disposing of any surplus funds.

16.  Plaintiff does not warrant its title search to purchasers at foreclosure sale or other
third parties, who should have their own title search performed on the subject Property.

17.  The Master in Equity shall direct the Register of Deeds to release of record the
Mor‘tgage.lien being fqreclosed, all subordinate liens and all prior liens ordered satisfied herein,
after the Order Confirming Sale and Disbursements has been executed and filed. Plaintiff’s

Mortgage lien is described as follows:
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That certain Mortgage given by Sustainable Building Solutions, Inc. on
February 14, 2005, and recorded in Book M526 at Page 278 on February 22,
2005, in the Office of the RMC for Charleston County, as modified by the
Modification of Mortgage executed by Sustainable Building Solutions, Inc. on
March 6, 2006, and recorded in Book B576 at Page 181 on March 13, 2006 in
the Office of the RMC for Charleston County.

18.  The following is a description of the Premises herein ordered to be sold:

ALL that certain lot, piece or parcel of land, situate, lying and being in the
County of Charleston, State of South Carolina, being known and designated as
Lot 95 on a plat entitled, “DEWEES ISLAND, CHARLESTON COUNTY,
SOUTH CAROLINA, FINAL PLAT OF LOTS 88-188 & 133-'37, (TOTAL
COMBINED ACREAGE INCLUDING 7.60 AC. RIGHT OF WAY 76.85
AC.)", made by E.M. Seabrook, Jr., Surveyor, dated August 5, 1997, and
recorded in the RMC Office for Charleston County in Plat Book EC, Pages
165, 166, and 167.

Said lot having such size, shape, meles, buttings and boundings as will by
reférenced to said plat more fully-appear.

BEING the same property conveyed to the Mortgagor herein by deed of Bank
of America, N.A., dated July 20, 2004 and recorded July 22, 2004 in Book-
X502 at Page 124 in the RMC Office for Charleston County, South Carolina,

TMS # 608-11-00-017

ALSO

All that certain lot, piece or parcel of land, sitvate, lying and being in the
County of Charleston, State of South Caroling, being known and designated as
“LOT 124" on a plat entitled, “DEWEES ISLAND CHARLESTON
COUNTY, SOUTH CAROLINA FINAL PLAT OF LOTS 119-192, 1284,
129-132, AND THE PUBLIC WORKS LOT” by E.M. Seabrook, Jr., Surveyor,
dated April 8, 1995 and recorded in the RMC Office for Charleston County in
Plat Book EA at Page 820.

SAID lot having such size, shape, meles, buttings and boundings as will by
reference to said plat more fully appear. :

BEING the same property conveyed to the Mortgagor herein by deed of Island
Preservation Partnership, dated September 27, 2001 and recorded October 1,

2001 in Book R383 at Page 182 in the RMC Office for Charleston County,
South Carolina. ‘

TMS # 608-09-00-012

12
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B. AS TO THE SUIT ON THE GUARANTY

1. The Defendants John P. Pormetto, Sr, individually, and Sue A. Porret;o,
individually, each executed. a valid and enforceable unconditional guaranty guaranteeing
Sustainable Build‘ing Solutions, Inc.’s debt to Florida Citizens Bank, agreeing to all terms of the
Note, and promising to pay the debt in the full amount stated therein,

2, Under the terms ofthe Guarénties, Defendants John P. Porretto, Sr., individually,
and Sue A. Porretio, individually, are personally obliged to pay all debts, liabilities, and
obligations owing from Sustainable Building Solutions, In;:. to Plaintiff,

3. As stated above, there is due and 6wing to Plaintiff the amount of $1,676,793.78.

4, By not paying the amounts due¢ under the terms and conditions of these
Guaranties, the Defendants John P. Porretto, Sr., and Sue A. Porretto have breached the terms
and conditions thereof and are personally liable to Plaintiff, both jointly and severally, for the
amounts stated herein.

5. As a difect and proximate result of the breach of the Guaranties, the Defendants
John P. Porretto, Sr., individually, and Sue A, Porrelto, individually, have an unlimited liability
to Plaintiff in the amount of $1,676,793.78 and for which sums they are truly indebted to
Plaintiff, and, therefore,

IT IS ORDERED that the Plaintiff Florida Citizens Bank be awarded a judgment aga}nst,
the individual Defendants John P. Porretto, Sr., and Sue A. Porretto, jointly and severally, the

sum of One Million Six Hundred Seventy-Six Thousand Seven Hundred Ninely-Three and

78/100°s Dollars ($1,676,793.78).
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AND IT IS SO ORDERED!

Charleston, South Carolina

AU 2o
'

A7
/ L’W
The Hénorable Mikell gt
Charleston County Master-in Equit

ATTEST. ATRUE COPY

JULIE J. ARMSTRONG (SEAL)
ERK, GR35, 4EC.

14
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STATE OF SOUTH CAROLINA ) COURT OF COMMON PLEAS
) NINTH JUDICIAL CIRCUIT _
COUNTY OF CHARLESTON ) CIVIL ACTION NO, 201 o-cp-lo-asgs AN
Z "
FLORIDA CITIZENS BANK, ) 2, //AZ%) ";;f’ -~
) L X
Plaintiff ) RE, o VY
) b A ’9}’
Of\'ll:" ﬂ__
vs. ) '\0/ Ay
) AFFIDAVIT OF TESTIMONY Q5 ¢
SUSTAINABLE BUILDING ) Py
SOLUTIONS, INC.; JOHN P. )
PORRETTO, SR., SUE A, PORRETTO, )
THE COUNTY OF CHARLESTON )
AND ISLAND PRESERVATION )
PARTNERSHIP, )
)
Defendants. )
)

This case having been referred and heard.on March 22, 2011, at the Charleston County
(i'ourthouse, Chhrleston, South Carolina, ‘and which was attended by Catherine H. Bryan,
attorney for the Plaintiff, ;1nd who is authorized to testify and makes part of this record the
féllowing:

L. I am an attorney employed by Lyles & Lyles, LLC, the firm which represents the
Pla'mtiff in the above-captioned matter.

2. The Plaintiff Florida Citizens Bank (hereinafter the “Plaintiff” or “*Florida Citizens™) is a
corporation organized under the laws of the State of Florida which does business in Charleston
County, South Carolina, and is the lender on the loan that is the subject of this action.

3. This foreclosure aclion involves a commercial loan,

4, The Defendant Sugtainable Building Scolutions, Inc. is the owner of the Property

described in paragraph 19 below, is the borrower on the loan that is the subject of this action, and

is subject to the jurisdictiori of this court.
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5. The Defendant John P. Porretto, Sr.. is a resident of the State of Texas who personally

guaranteed a.loan for real property located in Charleston County, South Carolina.

6. The Defendant Sue A. Porretto is a resident of Texas who personally guaranteed a loan

for real property located in Charleston County, South Carolina.

7. 1sland Preservation Partnership was made a party lo this action upon the belief that it may

have some right or claim in the propc;,rty identified in Paragraph 19 below as “Lot 124", by Qirtu_e.

of that certain mortgage recorded October 1, 2001 in the Charleston County RMC Office in

Book T383 at Page 354. The mortgage has been satisfied and Island Preservation Partnership is

no longer a party to this action, as evidenced by the Notice of Diérﬁissal as to Island Preservation

- Partnership Only, dated March 22, ,20], 1, which has been filed by the Plaintiff.

8. This is an action brought by the Plaiﬁtiﬁ‘ to foreclose on a mortgage on real property
ldcated in Charleston County, South Carolina, which is more specifically described iri' the
Complaint and Lis Pendens filed in this case. |
9. The Lis Pendens was filed on April 28, 2010,

10, The Summons and Complaint were filed on April 30, 2010,

11.  Defendants above-named were served with ‘the Lis Pendens; Summoné; verified
Complaint, including Exhibits A, B, C and D; and Fair Debt Collection Notice, via process
server on May 14, 2010 as evidenced by the Affidavits of Servige filed on May 19, 2010.

12.  Counsel for Sustainable Building Solutions, Inc., John P. Porretto, Sr., and Sue A.
Porretto filed an Answer on behalf of same on July 13,2010,

13.  Defendants Sustainable Building Solutions, Imc., John P. Porretto, Sr. and Sue A
Porretto, through their attomey of record, were notified of the time, date and place of the hearing ’

in this matter as demonstrated by the Notice of Hearing filed February 24, 2011.
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14. At the time of the filing of this action, the Property was titled in the name of Sustainabvle
Building Solutions, Inc, |

1'5, On or about Masch 6, 2006, Detendant Sustainable Building Solutions, Inc., did execute
and deliver to Plaintiff a promissory note (the “March 2006 Note”) and promised to pay to
Plaintiff the sum of One Million Four Hundred Twenty-Five Thouéand and 00/100 Dollars,
($1,425,000.00) together with interest as provided therein,

16. On or about June 15, 2006, Sust’ainable Building Solutions, Inc. did execute and deliver a
promissory no;e (the “June 2006 Note”) and promised to pay to Plaintiff the sum ;)f One
Hundred Seventy-Five Thousand Six Hundred Twelve and 50/100s Dollars ($:175,612.50),
together with interest as provided therein.

17.  The March 2006 Note and June 2006 Note were paid by renewal or consolidation to loan
number 20060003509 which is evidenced by the promissory note in the principal ;amount of One
Million Six Hundred Thousand Six Hundred Twelve and 50/100s Dollars ($1,600,612.50), with
interest as provided therein, as renewed by certain promissory notes dated April 15, 2008 and
April 15,2009, and modified by thé Debt Modification Agreement dated July 15, 2009, together
with certain fees and charges. The above referenced notes and debt modification agreement are
collectively referred to as the “Note,” true copies of which are attached to the Complaint s
Exhibit “A.” |
18.  On or about February 14, 2005, in order to secure the payment of the Note and
indebtedness, Sustainable Building Solutions, Inc. made, executed and delivered to.Plaint-iff a
mortgage covering real property located in Charleston County, South Carolina, which was
recorded on February 22, 2005, in the RMC Office for Charleston County in Book M-526 at

Page 278, as modified by the Modification of Mortgage which was recorded on March 13, 2006
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. the RMC Office for Charleston County in Book B-576 at Page 181. The mortgage and
Modification of Mortgage are hereinafter colleétivcly referred to as the “Mortgage,” true copies
of which are-attached to the Complaint as Exhibit “B.”

19.  The real property encumbered by the Morigage (hereinafter referred to as the “Property”)
is'morf_z fully described as follows: |

ALL that certain lot, piece or parcel of land, situate, lying and being in the
County of Charleston, State of South Carolina, being known and designated as

" Lot 95 on a plat entitled, “DEWEES ISLAND, CHARLESTON COUNTY,
SOUTH CAROLINA, FINAL PLAT OF LOTS 88-188 & 133-"37, (TOTAL
COMBINED ACREAGE INCLUDING 7.60 AC. RIGHT OF WAY 76.85
AC)", made by E.M. Seabrook, Jr, Surveyor, dated August 5, 1997, and
recorded in the RMC Office for Charleston County in Plat Book EC, Pages
165, 166, and 167. - : S

Qaid lot having such size, shape, metes, buttings and boundings as will by
referenced to said plat more fully appear.

BEING the same property conveyed to the Mortgagor herein by deed of Bank
of America, N.A., dated July 20, 2004 and recorded July 22, 2004 in Book
X502 at Page 124 in the RMC Office for Charleston County, South Carolina.

TMS # 608-11-00-017

ALSO

All that certain lot, piece or parcel of land, situate, lying and being in the
County of Charleston, State of South Carolina, being known and designated as
“LOT 124” on a plat entitled, “DEWEES ISLAND CHARLESTON
COUNTY, SOUTH CAROLINA FINAL PLAT OF LOTS 119-192, 1284,
129-132, AND THE PUBLIC WORKS LOT" by E.M, Seabrook, Jr., Surveyor,
dated April 8, 1995 and recorded in the RMC Office for Charleston County in
Plat Book EA at Page 820. A

SAID lot having such size, shape, metes, buitings and boundings as will by
reference to said plat more fully appear. ’

BEING the same property conveyed to the Mortgagor herein by deed of Island
Preservation Partnership, dated Septemiber 27, 2001 and recorded October 1,
2001 in Book R383 at Page 182 in the RMC Office for Charleston County,
South Carolina.
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TMS # 608-09-00-012
20. The Mortgage constitutes a first priority lien on lhe.Property.
21. The Defendant John P. éon'etto, Sr., individually, is made a party to this action by virtue
of the unconditional guarantee he signed on or about April 15, 2009, guaranteeing Sustainable
Building Solutions, Inc.'s debt to Florida Citizens, A true copy of the Guaranty is attachied as
Bxhibit “C" to the Complaint filed in this action.
22,  Defendant Sue A. Porretto, individuaﬂy, is made a party to this action by virtue of the

unconditional guarantee she signed on April 15, 2009, guaranteeing Sustainable Building

Solutions, Inc.’s debt to Florida Citizens. A true copy of the Guaranty is attached as Exhibit “D"

to the Complaint filed in this action.

- 23, According to the terms and conditions of the thc and Mortgage, it is provided that if an
event of de;fault occurs, or in the event of non-payment of the Note in full at maturity, the entire
unpaid balance of the Note shall, at the option of Florida Citizens, become immediately due and
payable, without notice or demand.

24, -Furth'er, under the terms and conditions of the Morigage, it was agreed that in the event
the mortpagor failed to pay all taxes and assessments upon the Property when the same shall first
become payable, then the mortgagee may cause the same-to be paid, together with all penalties
and costs incurred thercon, which amount, together with interest thereon, would be secured by
‘the Property.

25. T‘hé payments due on the Note and Mortgage aré in default and the conditions of the Note

and Morttgage have been breached.
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26. Pursuant to the terms of the Note, Mortgage, and Guaranties, Defendants Sustainable
Building Solutions, Inc., John P, Porretto, Sr., and Sue A. Porretto were obligated to pay to
Florida Citizens the sums due and owing thereunder.

217. Despite demand, no payment has been made by the Defendants Sustainable Building
Solutions, Inc., John P. Porretto, St., or Sue A. Porretto, and Florida Citizens filed this action to
foreclose on the property.

28, The Plaintiff démands a deficiency judgment against Sustainable Building Solutions,
Inc., John P. Porretto, St., and Suc A, Porretto as demonstrated by the Complaint.

29.  As demonstraled by the Complaint, with respecl to the suit on the Guaranties, Plaintiff
also seeks a judgment against Defendants John P. Porretto, Sr., individually, and Sue A, Porretto,”
individually, jointly and severally, for the entire amount due to Plaintiff.

30. Defendants Sustainable Building Solutions, Inc., John P. Porretto, Sr,, individually, and
Sue A. Porretto, individually, are delinquent in the smount due to the Plaintiff which, not

including attorneys' fees and costs, is $1,659,090.18, consisting of:

Principal Balance ‘ $1,574,188.52
Interest through 3/22/11 $ B83,851.66
Appraisal Fee - _ 3 1,050.00
Per Diem Rate 3 183,30

31, As provided in the Note, Mortgage and Guaranties, the attorneys’ fees, legal expenses,

and costs of thisbactiOn will need to be added to the above referenced ambunts for the total

amount due in this action.
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FURTHER AFFIANT SAYETH NOT.

LYLES & LYLES, LLC

(ithiie - By

By: Catherine H, Brydd

3 WO ¢ fore me
~day of March, 2011 :
f%fw%w@@‘égbﬁaw%aﬁ¢t,

NOTARY PUBLIC FOR SOUTH CAROL 5
My Commission Expires: / - / 0 4 / ,
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STATE OF SOUTH CAROLINA COURT OF COMMON PLEAS

)
) NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON ) CIVIL ACTION NO, 2010-CP-10-3586
FLORIDA CITIZENS BANK, © )
)
Plaintiff, )
. )
vs. )
) AUTHORIZATION TO TESTIFY
SUSTAINABLE BUILDING ) - _
. SOLUTIONS, INC., JOHN P. )
PORRETTO, SR., SUE A. PORRETTO, )
THE COUNTY OF CHARLESTON )
AND ISLAND PRESERVATION )
PARTNERSHIP, )
- )
Defendants. )
)

- The undersigned, a duly authorized officer of Florida Citizens Bank, authorizes Robert T.
" Lyles, Jr,, Catherine H. Bryan, and Lyles & Lyles, LLC, or its representative, to testify on behalf
- of Florida Citizens Bank in the above referenced foreclosure action.
FLORIDA CITIZENS BANK -
0l >

By:- Hobbie Ggq\to13> .
Its: Loan Operations Officer

SWOR: before me _
this * day of March, 2011

b
N A;o\/ PUBYIC FOR FLORIDA

My 9ommission Expires:

gAR EXPIRES October 03, 2013
{4073 & "»0'5') FlaridaNotorySonvice.com
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STATE OF SOUTH CAROLINA ' ) COURT OF COMMON PLEAS
: ) NINTH JUDICIAL CIRCUIT

COUNTY OF CHARLESTON - ) CIVIL ACTION NO. 2010-CP-10-3586
FLORIDA CITIZENS BANK, ) .
' )
~ Plaintiff, )
Vs ; 3= (2’?} &“‘};’
. ‘L L
_ ) AFFIDAVIT OF ROBERT T.LYLESMR? & 4
SUSTAINABLE BUILDING ) - oo o K »
SOLUTIONS, INC., JOHN P, ) >‘C;E‘j - e
PORRETTO, SR., SUE A. PORRETTO, ) .«:\’//::\ ’4";
THE COUNTY OF CHARLESTON ) (}3",;}3) 5
AND ISLAND PRESERVATION ) B0,
PARTNERSHIP, » ) =
' ‘ )
Defendants. )
)

PERSONALLY APPEARED BEFORE ME thé-undersigﬁed, Robert T, Lyles, Jr., who,

"being first duly sworn, deposes and says: |

.. I am over the age of txvénty~ohe years; and I make this Affidavit on my ‘own personal
knowledgé.

2. | 1 am an attorney with Lyles & Lyles, LLC,. attorneys fpr the Plainfiff i‘n the above

referenced foretlosure action.

3. That as part of the above referenced suit on foreclosure, Plaintiff has placed the following

documents in the hands of Lyles & Lyles, LLC:

a. Note dated March 6, 2006, execuied by Defendant John P. Porvetto as President of
Defendant Sustainable Building Solutions, [nc. in favor of Plaintiff in the
principal amount of $1,425,000.00.

b. Note dated June 15, 2006, executed by Defendant John P. Porretto as President of
Defendant Sustainable Building Solutions, Inc. in favor of Plaintiff in the
principal amount of $175,612.50.

000061




¢. Note dated Aprit 15, 2007, execuled by Defendant John P. Porretto as President of
Defendant Sustainable Building Solutions, Inc. in favor of Plaintiff in the
principal amount of $1,600,612.50.

d. Note dated April 15, 2008, executed by Defendant John P. Porretto as President of
Defendant Sustainable Building Solutions, Inc. in favor of Plaintiff in the
principal amount of $1,600,612.50,

e. Note dated April 15, 2009, exccuted by Defendant John P. Porretio as President of
Defendant Sustainable Building Solutions, Inc. in favor of Plaintiff, in the
principal amount of $1,540,612.50.

f. Debt Modification Agreement dated July 15, 2009, executed by Défendanl John
P. Porretio as President of Defendant Sustainable Building Solutions, Inc. :

g. Mortgage in the amount of $1,000,000.00 executed by Defendant John P. Porretto
as President of Defendant Sustainable Building Solutions, Inc, in favor of
Plaintiff, filed February 22, 2005, in Book M526 at Page 278, 4

h. Modification of Morigage execuled by Defendant John P. Porretio as President of

. Defendant Sustainable Building Selutions, Inc. in favor of Plaintiff in the amount
of $1,425,000.,00, filed March 13, 2006 in Book B576 at Page 181.

i. Guaranty exccuted by Defendant John P. Porretto for the benefit of Plaintiff dated
April 15, 2009.

j. Guaranty excouted by Defendant Sue A. Porretto for the benefit of Plaintiff dated
April 15, 2009. : o

4, Plaintiff's attorneys’ fees, legal expenses and court costs are recoverable under the terms
of the notes, guaranties, and mortgage securing the notes (referenced ahove).

5. . The Defendants are in‘default under the- terms of said note, morlgage and guaranties, and
Plaintiff is entitled to reimbursement for the rcasonuinle attorneys’ fees, costs and expenses
incurred in the prosecution of this action.

é. There are six factors to consider in. determinf’ng the reasonableness of an award of

attorneys fees as set forth in Blumberg, v, Nealco, Inc., 310 S.C. 492, 427 SE2d 659 (1993): |

a. Nature. extent and difficulty of the legal services rendered, In this inslance, a

Note in the amount of $1,540,612.50 which is in default and was secured by a parcel of property

2
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located in Charlesion Counly is being foreclosed. The principal, interest, late charges, and other
expenses, upon information and belief, total $1,659,090.18. Services provided by Lyles & Lyles,
LLC included the review of relevant loan documcms, review of public rewrds, specifically
Chaﬂés(on County RMC lien searches; preparation of plendings and motions necessdry o
complete the lawsuit on {he‘ promissory notes; preparation for, altendance at, and other actions
pursuani to the for%ldsure_ proceedings, including the Motion and Order of Reference, hearing

notices and hearing for final judgment.

In addition to the foreclosure action, there were services rendered in conncction with

* potential compromise resolution of this action, including communicating with counsel for the
Porretio Defendants and Defendant Sustainable Building Solutions, Inc. and communicating with
Plaintiff.

Additional ser\{ices will . be rendered e;md costs incurred 'm’. connection with
p?eparalion for and attendance al the hearing for final Order and Judgment on March ‘22, 2011,
md in connectiOn with matters following the final hgaring énd sale, including preparation “of
documents in connection w1th same. Moreover, dépending upon t!\é interest shown by the
Defendams, third parties, or counsel for Defend'mts and lhe inherent negotiations reqmred

.thereby, other nme will likely be commllted to the-completion of this case.

b, Time and Labot Devoted lo Case, The time and labor devoted in tlus matter lSv

outlined in the following summary of billable hours and rates as of March 21, 2011:

Litigation AttornTy/—‘ Hours Rate/Hour Billed Amount
Legal Staif '
R. Lyles, Jr,, Esq. 20.3 $250.60 5,075.00
C. Bryan, Esq. 533 $175.00 9,327.50
D. Welzig 5.4 $80.00 432.00
| ' Total 14,834.50
3

000063



Fees for l’roi'essional Services (incurred tﬁrough 3/21/1 1) $ 14,834.50

Disbursements (incurred through 3/21/11) . $  1,219.19
(Costs which include postage, copies, long distance tclephonc

Calls, research, filing fees, non-legal p|ofessmna¥ services, couner,

and service of documents)

Total Billing as of 03/21/11 ’ . $  16,053.69
- Estimafed fees from 3/21/11 to conclusion of action 5 1,500.00
Estimated Disbursements from 3/21/11 to conclusion of action 3 150.00

TOTAL BILLING including estimated billing to conclusion of action  §  17,703.69

¢. Professional Standing of Counsel and Staff, I graduated from the University of

South Carolina Sghool of Law, was admx(ted to practice in the State of South Carolma in 1987
and, havc remained i in good standing since tlnt time. [ am licensed to practlce in the State Courts
of South Carolina, the United States District Court of South Carolina, thc Fourth Circuit Cour! of

Appeals, and the Supreme Court of the United States of America. Catherine H. Bryan in an |
associate of Lyles & Lyles, LLC. She graduated from the University of South Carolina School of
Law in 2007, was admitted to practice Vin the State of South Carolina in 2007, and has. remained -
iﬁ good standing sinc_;e that time. She has been aﬁ associate with Lyles & i.yles; LLC since
February of 2008, Sﬁe‘is licensed to practice in the State Courts of So*uth Carolina. and the
United States District Court of South Carolina. Danelle A, Welzig is a litigation péralégal and’
has provided assistance in the prcpafation of‘ pleadings, lax and lien rescgrch, and follow up
scheduling for the final hearing. She has been a paralegal with Lyles & Lyles, LLC since June of
- 2002. She is a graduate of the College of‘ Charleston and an ABA accredited Paralepal
Certification program. The attorneys and other professionals involved in handling this matier -
have the requisite experience and professional standing in the community to provide the services

rendered in this matter,




d. Contingency of Compensation. The compensation was to be paid on an hourly -

basis, which is the normal method of payment for mortgage foreclosures.

e. Fees Customarily Charped in the Locality for Similar Services, Upon information

and belief, the hourly rates charged by the attorneys working on the matter are customary for
those involved in providing similar services in this community.

f. Beneficial Resulls Obtained, The results have yet to be determined ds a hearing

on the merits and damages hearing has been set for March 22, 2011,

" 6. The Mértgage provides that all costs and expenses incurred by the mortgagee, including a
n‘easonz;_blc counsel fee of not less than ten percent (10%) of the amount due, shall be added to
the lotal debt secured by the nllortgage.‘ The total amount due is $1,659,090.18, The lotal billing
(including estimated billing to éonclusion of this action) as set forth in Paragraph 6(b), abo‘vé is -
$16,334.50. Therefore, I believe that attorneys fees of $16,334.50 are reasonable ané should be

added, along with the costs and expenses which are $1,369.19, to the debt secured by the -

mortgage.

-FURTHER AFFIANT SAYETH NOT,

Bfy: Robert T, Lyles, ff. __—"

SWO ”tg before me
this 7717 day of March, 2011

* NOTARY FUBLICTOR SOUTH CAROLINA
.. My Cammigsion Expires: /[O . '

. 8
L'
Na e o
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FORM 4

STATE OF SOUTH CAROLINA’ JUDGMENT IN A CIVIL CASE : =
COUNTY OF CHARLESTON %, f”‘*’/g“
IN THE COURT OF COMMON PLEAS CASE NO. 2010 CP-10-3586 /J"& &
Florida Cltizens Bank . : Sustainable Building Solutions
PLAINTIFF(S) ] : DEFENDANT(S) _

c Attorney for : [_] Plaintiff D‘Defendatﬁ S
Submitted by: Master in Equity or

, : [ Self-Represented Litigant ™\

DISPOSITION TYPE (CHECK ONE) N
JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.
DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have beén tried or heard and a decision rendered.

ACTION DISMISSED (CHECK REASON): (] Rule 12(b), SCRCP; [[] Rule 41(a),
SCRCP (Vol. Nonsuit); [] Rule 43(k), SCRCP (Settled); [] Other

ACTION STRICKEN (CHECK REASON): [ ] Rule 40(j), SCRCP; [] Bankruptcy,
[ Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award; [_] Other

L__] DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
* [] Affirmed; [] Reversed; [] Remanded; [] Other 7
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRlBUNAL OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL..
IT IS ORDERED AND ADJUDGED: [ See attached order (formal order to follow) [] Statement of Judgment
by the Court: Defendant’s Motion for Relief from Judgment is GRANTED. No Deficiency Judgment was entered as Plaintiff
waived its right to any deficiency judgment in this action. Accordingly, no deficiency sale occurred and none entered. See
Attached Waiver of Deficiency Judgment entered April 26, 2011. Formal Order to Follow.

ORDER INFORMATION
This order [X] ends [[] does not end the case.

Additional Information for the Clerk :

OO0 X O

~ INFORMATION FOR THE PUBLIC INDEX :
Complete this section below when the judgment affects title to real or personal property or if any amount
should be enrolled. If there is no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of ' Judgment Against Judgment Amount To be Enrolled
(List name(s) below) (List name(s) below) (List amount(s) below)
N/A $
$
$

If applicable, describe the property, including tax map information and address referenced in the order:
N/A

The judgment information abp#}
form may be addressed by
or additional taxable cosj¥
clerk. Note: Title abstré

has been provided by the submitting party. Disputes concerning the amounts contained in this
of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest
f available at the time the form and final order are submitted to the judge may be provided to the
S and researchers sffoulgrrefer to the official court order for judgment details.

3062 3/25/2016
Judge Code . - Date

068066

Circuit Court J

SCRCP Forrp/4C (10/2011)




STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON
FLORIDA CITIZENS BANK,
Plaintiff,
VS.
SUSTAINABLE BUILDING
SOLUTIONS, INC., JOHN P.
PORRETTO, SR., SUE A. PORRETTO,
THE COUNTY OF CHARLESTON
AND ISLAND PRESERVATION
PARTNERSHIP,

Defendants.

. .

) COURT OF COMMON PLEAS
) NINTH JUDICIAL CIRCUIT
) CIVIL ACTION NO. 2010-CP-10-3586

Plaintiff hereby waives its right to any deficiency judgment in this action. \ '

Charleston, South Carolina

bl 26 - on

LYLES & LYLES, LLC

By:&mﬂm W

\

Robert T. Lyles, Jr., Efjuire
Catherine H. Bryan, Esquire
342 East Bay Street

P.O. Box 773 (29402)
Charleston, SC 29401
(843)577-7730

Attorney for Plaintiff
Florida Citizens Bank

WAIVER OF DEFICIENCY JUDGMENT

-
=
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STATE OF'SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
o o o ). IN'THE NINTH JUDICIAL CIRCUIT
‘COUNTY .OF CHARLESTON: ) CIVIL ACTION NO. 2010-CP-10-3586

FLORIDA CITIZENS BANK,
 Plainiff

‘versus

SUSTAINABLE BUILDING SOLUTIONS,

INC,, JOHN PORRETTO, SR., SUE A.
PORRE’ITO THE COUNTY OF

Defendants.

THIS mmR‘j came before the Court on. Jaruary 19, 2016, pursiant to
Defendarits’ Notice-of Motion for Relief From Judgment.

Defendants John. Porretto, Sr.,-and Sue A. Porretto filed a motion dated Octobér 30,
‘2015, seeking:clarification of the Court’s prior order dated April 11,2011 and relief froin:
judgment pursuant to Rule 60(b)(5) of the South Carolina Rules of Civil Procedure. The.
nieed. for this: motion is that the ‘Plaintiff has dcmgsﬁcdted;tﬁis:--(fiourit’Sf prior order in-the
State of Texas and- seeks to collect an: alleged balance on the. Ioan' from Defendants; the
gUArANtors cf-»t’h'é loan. The ;léga'i question taised by theé motion is ‘whether- Plaintiff has
waived its:right to'a deficiency judgment against the guarantors, Defendants John and Sue
Porretto. |

This Court:issued an order dated April 11, 2011, finding that Sustainable: Building

‘Solutions Inc., John Porretto and Sue Porretto were .all liable. for the. debt to Florida
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Citizens Bank. Legal title to the .rcal estate cpllatefa,l'be_longed to the corporate entity. Mr.
.and Mrs. Pofretto -w'.er,e liable as guararntors. The: order found that the Plaintiff may waive
rights including demand for deficiency. The order found at paragraph 28 “Defendants
réserve any rights they havé pursuant to- 29-3-680 ‘tliroug’h 780 (1976).” These sections
‘referto the rights of appiaisal. _
On April 26, 2011, Plaintiff filed a waiver of deficiency judgment. It reads simply:
“Plaintiff heréby waives its right-to any deficiency judgment in this action.” [emphasis
‘added]; ;s‘ubséquenﬂy the notice of Master’s Sale filed in June 2011 referfed fo the fact that
:th'e‘-‘Cblﬂﬁiéinf:iCOniained no waiver of deficiency judgment and accordingly scheduled the
sale to be: reopened in August 2011 However, on ng;ez 21, 2011, Attorney ‘Catherine
:B‘:j:yaﬁ,,sfepres.eming Plaintiff; wrote to the Clerk of Court mformmg the clerk: “While the
Master's ‘Sale. notice bbﬁ&t]i’/"-»’ﬁ(’itéé’ that the Plaintiff did not wawe its- right in the

deficiency judgment in thé Complaint, Plaintiff expressly waived its'right to-any deficiency

in the Waiver of Deficiency judgment filed April 26, 2011. Accordingly; I would ask:that

the:sale.not be reopened on.August4.” [emphasis added].

‘The Master’s Sale took place on July 8,2011. One ihipthed parcel was purchased
by Duncan and Brooks for -consideration of $1,075,000.00. The undeveloped lot was
-acqliired by the Plaintiff Florida Citizens bank for $90,000.. The bank has since transferred
title to that property on October 11, 2012 for $70,000.

Perhaps because-of the confusion created by the notice-of Mastet’s Sale; Attomey
Bill Bundy, representing the Porrettos, filed a pétition for appraisal rights on :Ju.ly27,'20'1‘fiv,
Attorney Ce;thexinc; Bryan, representing Plaintiff, :subseciﬁently wrote to .Mr. Bundy oni

August 3, 2011, requesting that he withdraw ‘the’ petition. for appraisal. Mr. Bundy replied
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to Ms. Bryan on the-same date ‘informing her that he would not withdraw the petition for
appraisal unless ‘the. Plaintiff waived the deficiency judgment against the. Porx‘fe‘_t_t_c_)_s; Thg.
parties both désignated appraisers. However, the Court did not designate a third appraiser:
Also, the bidding was not reopened in accordance with section 15-39-730: :governing
circumstances where deficiency judgment is sought. The appraisal process did not proceed.
Thus Defendants effectively withdrew-their. petition.,.as.,;requésted by _-Plaintiﬁ'. The Court
did nof issue a specific deficiency judgment, as .is done ‘in cases Where a deficiency.
judgment is sought. _Qﬁ;-Ap__gusi 15,2011, Plaintiff issued a 1099-C to:Sustainable Building
Solutions, Inc: The: 1099-C referred to a cancellation of debt in the-amount of $412,320.00.
‘Under all the circumstarices of this case, it must be concluded that the Plaintiff
waived its deficiency Judgment ‘against not only Sustainable Building Solutions, Inc., but
lso -against John and Sue Potretto, ‘as guarantors. ‘Otherwise; the' Plaintiff 'would have
Building Solutions, Inc; instead of waiving any deficiency judgment. Otherwise; the sale
would have been reopened .on August 4, 2011. Plaintifs ‘memorandum argues: that a
creditor may-sue -on ‘a:foreclosure-and independently make a claim agaihstfthé, ‘gﬁat,antor.;
There is no-doubt that this is correct. ‘Howev,er,lf in this case the Plaintiff sued both ’On-f’t'he_-'
foreclosur,ej.andif-the.-;g_'uatanto'rs_ in one suit. ‘The:Court issued-one order in'which it held that-

Defendants .5hadvapprai§hi nghts That ‘order was not. aﬁﬁéalcd. When Plaintiff expressly:

waived its right to deficiency judgment and'the appraisal rights wefe tiot ultimately pursued. - -

to conclusion, this efféctively discharged the deficiency judgment as to the guarantors as
“well as the mortgagor..

‘The statute governing deficiency judgments is:29:3-660, which provides:
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In-actions to foreclose mortgages the court may adjudge and direct the payment by
the mortgagor of any residue of the. mortgage debt that may remain unsatisfied after
a sale of the mortgaged premises in casés in which the. mortgagor shall be
personally liable for the debt secured by such mortgage and'if the morigage debt be
secured by the covenant or-obligation of any person other- than-the morigagor the.
plamtzﬁr may ‘make such person a parly to the action.and the court may adjudge
payment of the residue of such debt remaining -unsatisfied after a sale of the
 morigaged premises-against such other person and may enforce:such judgment-as
in other cases.
[emphasis added].. The statute:gives the-creditor the-option of adding the guarantors.-as
parties'to the foreclosure proceeding. When the creditor does: so, the guarantors have the
same fights of appraisal that the mortgagor has. And'the mortgagee may waive the right to
seek a deficiency.. Here the Plaintiff elected to join John and Sue Porretto as parties rather
than bring'a separate lawsuit to collect the debt in Texas, where the Porretttos reside: The
Plaintiff expressly waived any.deficiency judgment twice: inits April 26, 2011 filing:and in
its counsel’s letterto the.Cletk of Cotirt on June 21, 2011.

Rule ‘60 (b)(5) ‘permits the. coiift. to- telieve a 'party ‘from: a judgment: if “the:
judgment has ‘been satisfied, released, or discharged, of a prior judgment upon which it is
based has been reversed or otherwise vacated, or it:is-no loniger e’quite‘ible:-that',thejud’lgmént?
should have prospective application,” Plaintiff’s memorandum in opposition to the motiof
argues; that the “equitable leg™ of Rule 60(b)(5) does not apply to money judgments.
Howiever, Defendants are not rélying on the last clause or “equitable leg” of Rule:60(b)(S).
Instead they are asking for an order under Rule. 60(b)(5) clarifying that the judgment
against Defendants has been released or discharged by virtue of Plaintiff’s express waiver.

The case of American General Financial Services, Inc., v. Brown,.376 S.C. 580,

658 'S.E.2d 99 (2008), deals with a deficiency judgment.in a foreclosure action. There the

Supreme -Court held. that - the. Master-in-Equity did not have the discretion to deny a

‘Page 4:0f5
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deficiency judgment unless it was expressly waived. In this case, since the - Plaintift-

expressiy waived the deficiency juci_gment,- there is no legal mechanism to reinstate it.
Accor-_dingly,_' Defendants are, enititled to an order pursuant to R_ul,e';60(bb\)(5) clarifying '_thag
the judgment against them has been released or discharged. Tt is therefore |

ORDERED -that the judgment dated April 11, 2011, against. Defenidants John
Porretto; Sr-and Sue-A. Porretto is hereby released‘.and/oL.disc'h'a:ged._

IT IS SO ORDERED!

Page Sof 5
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COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA )
) NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON ) CIVIL ACTION NO. 2010-CP-10- S50
FLORIDA CITIZENS BANK, )
)
Plaintiff, )
). SUMMONS
Vs. ) NON-JURY
) FORECLOSURE OF REAL ESTATE
SUSTAINABLE BUILDING ) (Deficicney Judgment Demanded)
SOLUTIONS, INC., JOHN P. ) ' :
PORRETTO, SR., SUE A. PORRETTO, )
THE COUNTY OF CHARLESTON )
AND ISLAND PRESERVATION: ) 2 P
PARTNERSHIP ) ,EE E
) mm )
Defendants. ) i R 3 -:E.g
) I 8% ©
8% ®m M
TO: THE ABOVE NAMED DEFENDANTS: ' %; r:\f 5
[ ﬁ !\)

1 this action,

="

YOU ARE HEREBY SUMMONED and required to answer the Complaint 1
a copy of which is herewith served upon you; and to serve a copy of your Answer to the said
Complaint on the attorney for the aforesaid Plaintiff within thirty (30) days a‘fter the service
| hereof, exclusive of the day of such service, and if yo‘u fail to answer thg Coxﬁplaint within the

time aforesaid, judgment by default will be rendered dﬂdlﬂél you for the relief demanded in the

Complaint. :

Robert T. Lyles, Jr., l*squne

Catherine H. BI)’clll, Esquire

LYLES & LYLES, LLC

342 East Bay Street (29401)

P.O. Box 773

Charleston, South Carolina 29407
Ru@lylesfirm.com / chb@lylestirm.com
ATTORNEYS FOR PLAINTIFF

April % , 2010

Charleston, South Carolina
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STATE OF SOUTH CAROLINA

) COURT OF COMMON PLEAS
) NINTH JUDICIAL CIRCUIT \
COUNTY OF CHARLESTON ) CIVIL ACTION NO. 2010-CP-10- 3580
FLORIDA CITIZENS BANK, )
' )
Plaintiff, )
) COMPLAINT
V. ) NON-JURY
) FORECLOSURE OF REAL ESTATE
SUSTAINABLE BUILDING ) (Detficiency Judgmen‘thcnmnd@
SOLUTIONS, INC., JOHN P. ) CoE 2
PORRETTO, SR., SUE A. PORRETTO ) | =™ 3
AND ISLAND PRESERVATION ) S
PARTNERSHIP ) = .
) 8o R
T e \
_Defendants. % ; Esz.?_ :)
LN

TO: THE ABOVE NAMED DEFENDANTS:

Plainliff, Florida Citizens Bank, (“Plaintiff”), complaining of Defendants Sustainable
Building Solutibns, [nc. (*Sustainable™), John P. Porr-etlo; Sr. (“J. Porretto”), and Sue A. Porretto
(S. Porretto”) would show unto this Honorable Court: | |
| -l. Plaintiff is a corporation organized under the laws of the State of Florida which does
business in Charleston County, South Carolina, and is the leqder on the loan that is the subject of
this action.

2. Upon information and belief, Susiainable is a corporation organized under the laws of
the State of South Carolina which conducts business in Charleston County, South Carolina.
| 3. Sustainable is the owner of the property described in Paragraph 18 be?ow, is the

borrower on the loan which the subject of this action, and is subject to the jurisdiction of this

court.
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4. Upon information and belief, |. Porretto is a resident of the State of Texas, is the
President of Sustainable, is a guarantor of the loan that is the subject of this action, and is subject
to the jurisdiction of this court.

5. Upeon information and beliel, S. Porretto is a resident of the State of Texas, is a
guarantor of the loan which is the subject of this action, and is subject to the jurisdiction of this
court. (Hereinafter, J. Porretto and S. Porretto shall be collectively referred to as “Guarantors™.)

6. Upon informalion and belief, Island Preservation Partnership is a South Carolina
General Partnership.

7. The property which is the subject of this action, described in Paragraph 18 below, is
situated on Dewees Island, in Chafleston County, South Carolina.

8. This court has jurisdiction over the subject matter and parties of this action. .

9. The subject mortgage i1s not owned, securitized or guaranteed by the Federal National
Mortgage Association (Fannie Ma_e) or the Federal Home Loan Mortgage Corporation (Freddie
Mac).

10. The subject loan is a commercial loan and is therefore, not subject to the Home
Affordabic Modification Program.

FOR A FIRST CAUSE OF ACTION _
(Forcclosure of Mortgage as to Defendant Sustainable Building Solutions, Inc.)

11. Plainti'ff reasserts and realleges the allegations contained above as it fully set forth
herein verbatim.

12. On or about March 6, 2006, Defendant J. Porretto, as President of Defe_ndant
Sustainable, executed and delivered to Plaintiff a promissory note in the principal ambunt of

ONE MILLION FOUR HUNDRED TWENTY-FIVE THOUSAND DOLLARS AND 00/100
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DOLLARS ($1,425,000.00) with interest as provided therein, bearing loan number
200600002972 (the “Ma'rch‘ 2006 Note™).
13.0On or about lune 15, 2006, Defendant J. Porretlo, as President of Defendant
Stlstai11able, executed and delivered to Plaintiff a promissory note in the principal amount of
ONE HUNDRED SEVENTY-FIVE THOUSAND SIX HUNDRED TWELVE DOLLARS AND
FIFTY CENTS (§175,612.50) with >inleresl as provided therein, bearing loan number
200700003946 (the “June 2606 Note”). |
14. The March 2006 Note and June 2006 Note were paid by renewal or consolidation to
loan number 20060003509 which is evidenced by the promissory note in the principal amount of
~ONE MILLION SIX HUNDRED Tl—[bUSAND SIX HUNDRED TWELVE DOLLARS AND
- FIFTY CENTS ($1.600,612.50) with interest as provided therein (the “April 2007 Note”), as

renewed by certain promissory notes dated April 15, 2008 (the “April 2008 Note”) and April 15,

2009 (the “April 2009 Note™), and modified by the Debt Modification Agreement dated July 15,

2009 (the “July 2009 Modification”), logether with certain fees and charges, payable in the

following manner:

A copy ol the March 2006 Note, the June 2006 Note, April 2007 Note, April 2008

Note, April 2009 Note, and July 2009 Modification, collectively referred to as the .

“Note”, are attached hereto as Exhibit “A” and the terms thereof are incorporated

herein by reference.

15. The Note and the debt represented thereby is secured by a mortgage executed and
delivered by the Defendant J. Porretto, as President ol Defendant Sustainable, to the Plaintiff,

dated February 14, 2005 (the “2005 Mortgage”), and recorded in the RMC Office for Charleston

County in Book M-526 at Page 278, as modified by the Modification of Mortgage dated March

6, 2006 (the “Modification to Mortgage”), and recorded in the RMC Office for Charleston

County in Book B-576 at Page 181. The 2005 Mortgage and the Modification to Mortgage,

(OS]
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collectively referred to herein as the “Mortgage”, are altached hereto as Exhibit “B” and the
_terms thereof are incorporated herein by reference.

16. The Note and the debl represented theréby is lurther secured by a guaranty executed
and delivered by Defendant J. Porretto to the Plaintiff dated April 15, 2009 (the “J. Porretto
Guaranty”). A copy of the J. Porretto Guaranty is attached hereto as Exhibit “C” and the terms
thereof are incorporated herein by reference.

17. The Note and the debt represented thereby is further secured by a guaranty executed
and delivered by Defendant S. Porretio to the Plaintiff dated April 15, 2009 (the “S. Porretto
Guaranty”). A copy of the S. Porretto Guaranty is attached hereto as Exhibit D and the terms
thereof are incorporated herein by reference.

18. The real property which is covered by the Morlgage is more fully described as follows
(hereinafier referred o as the “Property”): .

ALL that certlain lot, piece or parcel of land, situate, lying and being in the
County of Charleston, State of South Carolina, being known and designated as
Lot 95 on a plat entitled, “DEWEES ISLAND, CHARLESTON COUNTY,
SOUTH CAROLINA, FINAL PLAT OF LOTS 88-188 & 133-'37, (TOTAL
COMBINED ACREAGE INCLUDING 7.60 AC. RIGHT OF WAY 76.85
AC.)”, made by E.M. Seabrook, Ir., Surveyor, dated August 5, 1997, and
recorded in the RMC Office for Charleston County in Plat Book EC, Pages
165, 166, and 167.

Said lot having such size, shape, metes, buttings and boundings as will by
referenced to said plat more fully appear.

BEING the same property conveyed to the Mortgagor herein by deed of Bank
of America, N.A., dated July 20, 2004 and recorded July 22, 2004 in Book
X502 at Page 124 in the RMC Office tor Charleston County, South Carolina.
TMS # 608-11-00-117[sic]'

ALSO

' The TMS# shown in the mortgage filed with the RMC described above is 608-11-00-117. However, the correct
TMS# for the property-described in the morigage and described above 1s 608-11-00-017.

4
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All that certain lot, piece or parcel of land, situate, lying and being in the
County of Charleston, State of South Carolina, being known and designated as
“LOT 124" on a plat entitled, “DEWEES ISLAND CHARLESTON
COUNTY, SOUTH CAROLINA FINAL PLAT OF LOTS 119-192, 128A,
129-132, AND THE PUBLIC WORKS LOT” by E.M. Seabrook, Jr., Surveyor,
dated April 8, 1995 and recorded in the RMC Office for Charleston County in
Plat Book EA at Page 820.

SAID lot having such size, shape, metes, buttings and boundings as will by
reference Lo said plat more fully appear.

BEING the same property conveyed to the Mortgagor herein by deed of Island
Preservation Partnership, dated September 27, 2001 and recorded October 1,
2001 in Book R383 at Page 182 in the RMC Office for Charleston County,
South Carolina. o

TMS # 608-09-00-012

19. The Note and Mortgage provide that upon failure by Defendant vSustainabIe to make
payments thereunder when due, the entire outstanding balance under the Note and Mortgage
shall, at the option of the holder, become immediately due and payable.

20. Defendant Sustainable is in default under the Note and Mortgage by failing to make
payments when due, despite demand by Plaintiff,

21. Plaintiff, as the holder of the Note and Mortgage, has and does hereby élect to declare
the total unpaid balance of principal and interest on the Note and Mortgage due and payable and
does hereby elect to foreclose its Mortgagc on the Property; reserving, however, any and all
other rights and remedies Plaintiff may have under the Note and Mortgage including the right to

a deficiency judgment.

22. There 1s currently due and owing on the Note, as of April 26, 2010, the following

amounts:
' Principal balance on Note $1,547,125.12
[nterest through 4/26/2010 §  23,663.26
Late Charges $ 529.60
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Total Due as of 4/26/2010 $1,571,317.98

Interest accrues at the rate provided in the Note from April 27, 2010, to the date of payment, at
the per diem rate of $180.1447

23. In accordance with the terms of the Mortgage, the Plaintiff shall also seek payment of
all expenses of foreclosure, iﬁcludingz but not limited to the costs of this action, including
reasonable atlorney’s fees, all ol which are additional sums secured by the Mortgage.

24, Plaintift does not waive, but specifically demands judgment against Defendant
Sustainable for the full amount found to be due to Plaintiff on the Noté and Mortgage, with the
right to enter a deficiency judgmgnl against Defendant Sustainable for any deficiency in this
action remaining after the sale of the Property.

25. Plainuff specifically demands judgment of foreclosure against Defendant Susléinable.

26. Upon information and belief, said information having been obtained from the records
of Charleston Counly, South Carolina, the Defendant Island Preservation Partnership has or may
claim to have some interest in or lien upon that portion of the Property described in paragraph 18
above identified specifically as Lot 124, TMS# 608—09-()0-0]2,_ by virtue of that certain
mortgage recorded in the RMC Office tor Charleston County on October 1, 2001, in Book T-
383, at Page 354. | | |

FOR A SECOND CAUSE OF ACTION
(Breach of Guaranty as to Defendants John P. Porretto and Sue A. Porrctto)

27. Plaintiff reasserts and realleges the allegations contained.above as if fully set forth
herein verbatim.
28. As set forth above in Paragraphs 16 and 17, Guarantors executed guarantees for the

Note. The J. Porretto and S. Porretto guarantees are collectively referred to as the “Guarantees”.
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29.The Guarantees provide, inter alia, for payment to Plaintiff by Guaramors of all
principal, accrued interest, atiorneys’ fees and collection costs that may become due from
Sustainable to the Plaintiff. (See Exhibits “C” and “D”, the terms of which have been
incorporated herein by reference.)

30. The Guarantees further provide that, should Sustainable default on the Note,
Guarantors shall be 'in default of their obligations under the Guarantees, and in the event of such’
a default, Guarantors agree to pay all expenses of collection, enforcement or protection of
Plaintiff”s rights and remedies under the Guarantees or Note, including reasonable attorney’s
fees.

31. Sustainable failed to pay the amounts owed to Plaintiff under the Note and is in
default.

32. Df;spiw demand, Guarantors have failed (o fulfill their obligations to timely pay the
amounts due to Plaintiff as Set forth in the paragraphs above, and are in défault under the terms
of the Guarantees.

33. Plaintiff has placed this matter with the undersigned altorneys for coliection and has
expended reasonable attorney’s fees eu’1d costs altempting (o collect the amount due and owing
and is entitled to juvdgmenl against the Guarantors in the total amount of $1,571,317.98, together
with prejudgment interest thereon and the costs of this action including reasonable attorneys fees.

WEREFORE, Plaintiff prays that judgment be entered against Defendant as follows:

a. For actual damages in the amount listed above;
b. Foreclosure of the real estate secured by the Note and Mortgage;
c. For reasonable attorney’s fees pursuant to the Note, Mortgage and Guarantees;
d. For the costs of this action;
7
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€. For a personal or deticiency judgment; and

f. For such other and further relief as may be just and proper.

/}lﬁ&/\—/ b B

Robert T. Lyles, Jr,, Esquirg

Catherine H. Bryan, Esquire

LYLES & LYLES, LLC

342 East Bay Street (29401)

P.O. Box 773

Charleston, South Carolina 29402
Ril@lvlestirm.com / chb@lylesfirm.com
ATTORNEYS FOR PLAINTIFF

April 28 2010

Charleston, South Carolina
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NOTICE REQUIRED BY THE FAIR DEBT
COLLECTION PRACTICES ACT
15 U.S.C. Scction 1692g, As Amended

The total amount of the debt (including interest) as of April 26, 2010 is
$1,571,317,98.

FFlorida Citizens Bank is the Creditor to whom the debt is owed.

The debt described in this notice will be assumed (o be valid by the Creditor's law firm
unless you, the Debtor, within thirty (30) days after the receipt of this notice, dispute, in
writing, the validity of the debt or some portion thereof.

If you, the Debtor, notify the Creditor's law firm in writing within thirty (30) days of the
receipt of this notice that the debt or any portion thereof is disputed, the Creditor's law
firm will obtain a verification of the debt, and a copy of the verification will be mailed to
the Debtor by the Creditor's law firm.

Il the Creditor named in this notice is not the original Creditor, and if you make a request
to the Creditor's law firm within the thirty (30) days from the receipt of this notice, the
name and address of the original Creditor will be mailed to you by the Creditor's law
firm. :

Written requests should be addressed to Lyles & Lyles, LLC, Post Office Box 773,
Charleston, South Carolina 29402.

This notice should not be construed as a thirty (30) grace period. Creditor may pursue
collection efforts immediately and not wait thirty (30) days.

THIS IS AN ATTEMPT TO COLLECT A DEBT, AND ANY INFORMATION
OBTAINED WILL BE USED FOR THAT PURPOSE.
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O -LP . 1o . 230,

STATE OF FLORIDA )
A ) VERIFICATION
COUNTY OF ALACHUA )

I, Carl H. Miller, who acts in official capacity for Florida Citizens Bank, being duly sworn,
say that I am the Petitioner herein and have read the foregoing Complaint and know the contents
thereof, except as matters therein stated to be alleged on information and belief; and to those matters

I believe them to be true.

Z//Jﬂm%

Carl H. Miller, Petitioner

Sworn to before me this 26 day

of_Pord ,2010. - . -
. @ B
o 2 :
mmMm o =51 -
Kt {, I
- K pwte i of - 5y
 NOTARY PUBLIC FOR FLORIDA 22 T o3
My Commission Expires: A!% 30,200 RS Y
e A
(]
KATHLEEN M. ROWE

Notary Public, State of Fiorida
My comm. exp. Aug. 30, 2010
Comm. No. DD 589257
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PROMISSORY NOTE
-/, Pringipal? - | Loan Date ' |  Maturity- |- -.LoanNo .-

$$1,425,000.00,|.03:06-2006 |03:06-2007;}:20060000297 l;

~ 7 “Account -] Officar™ [+ Init'/}s' 5
Ut o] CUAD o \j

References in the shaded area are for Lender's use only and do not kmit the apphcabihty of this document to any particular loan or item
Any item above contaning "** ** has been ormitted due to text length mitations. Y,

7
Borrower:  Sustainable Building Soluti Inc. \WAL of Lender: Flonda Citizens Bank v
247 Old Housa Lane Newberry Road
Dewees island, SC 29451-9’3&10 BY RENE 3919 West Newberry Road
SOLIDAT, %N‘OC Ginesville, FL 32607
CON ol o /}\ D I ’
. 1gan # b}—-’—‘—"-’*‘ i o . . i
Principal Amount: $1,425,000§?{? ﬁs 7___"iﬁtial.%§eg’j77500% o Date of Note: March 6, 2006

PROMISE TO PAY. Sustainable Building Solutions, tnc. {“Borrower”) promises to pay to Florida Citizens Bank ("Lender”), or order, in lawful
money of the United States of America, the principal amount of One Million Four Hundred Twenty-five Thousand & 00/100 Dollars
$1,425,000.00} or so much as may be ding gether with & on the unpaid outstanding principal bafance of each advance.
Interest shall be calculated from the date of each advance until repayment of each advance. The interest rate will not increase above 18.000%.

PAYMENT. Borrower will pay this foan in one payment of all outstanding principal plus al! accrued unpaid interest on March 6, 2007. In
addltion, Borrower will pay regular monthly payments of all accrued unpald interest due as of each payment date, beginning April 6, 2006. with
all subseq interest pay to be due on the same day of each month after that. Unless otherwise agreed or required by applicable law,
payments will be applied first to any accrued unpaid Interest: then to principal: then to any unpald collaction costs; and then to any late charges.
interest on this Note Is computed on a 365/365 simpla interest basis; that Is, by applying the ratio of the annual Interest rate over the number of
days in a year (366 durlng leap years), itiplied by the fing principal bal t d by the actual number of days the princips!
balance is outstanding. Borrowsr will pay Lender at Lender's address shown abave or at such other place as Lender may designate in writing.

VARIABLE INTEREST RATE. The interest rate on this Note is subject 10 changs from time 10 time based on changes in an mdependent index
which 1s the Wall Street Journal Prime as published In the "Monoy Section”™ of the Wall Street Joumnal {the *Index"}. The. index Is not
necessarily the lowest rate charged by Londer on its loans  If tha Index becomes unavallable durning the term of this loan, Lender may designate
8 substitute index after notice to Borrower. Lender will 1ell Borrower the current Index rate upon Borrower's request. The intarest rate change
will not occur more often than each day. Borrower understands that Lender may make loans based on other rates as well. The index currently
Is 7.600% per annum. The Interest rata to be applied to the unpald principel balance of this Note will be at a rate equal to the Index, adjusted if

y for any mini and manxi; rate limitati described below, resulting In an initial rate of 7.500% per annum  Notwithstanding
the foregoing. the variable Interest rate or ratas provided for in this Note will be subject to the following mini and i ¥ rates. NOTICE:
Under no circumstances will the effective rate of interest an this Nota be less than 5.000% per annum or more than fexcapt {or any higher
detault rate shown below) the lesser of 18.000% per annum or the maxumum rate allowed by applicable law.

PREPAYMENT. Borrower may pay without penalty alt ‘'or a portion of tho amount owed eariiar than it is due Early payments will not, unless
agreod to by Lender in writing, relieve Borrower ol Borrower's obhgation to continue 1o make payments of accrued unpaid interest. Rather, early
payments will reduce the principal balance duo. Borrower agrees not to sond Lender payments marked “paid in full”, “without recousse®, or
similar language. ‘It Borfower sends such a payment, Londer may accept it without losing eny of Londer's nghts under this Note, and Borrower
will remain obhgated to pay any further amount owed to Lender. All written communications concermng disputod amounts, including any chack
or other payment instrument that indicatos that the payment consututes "payment m full® ot the amount owed or that is tendered with other
conditions or limstations or as full satsfaction of a disputed amount must be mailed or delivered 10. Flonda Citizens Bank, Newberry Road, 3919
West Newberry Road, Gainesville, FL 32607.

LATE CHAR_GE_. It a payment is 10 days or more Jate, Borrower will be charged 5.000% vof the regularly schedulad payment.

INTEREST AFTER DEFAULT. Upon default, including fanlure to pay upon (inal matumty, Lender, at its option, may, if permitted under apphcable
law, increasc the variable interest rate on this Note to 18.000% per annum, if and to the extent that the increase does not cause the interest
rate to excead the maximum rate permitted by applicable law, .

DEFAULT. Each of the following shall constitute an event of default {"Event of Default"} under this Note:
Payment Dafault. Borrower {ails 10 make any payment when due under this Note.

Other Defaults. Borrower fails to comply with or to perform any other term, obligation, covenant or condition contained in this Note or n
any of the related documents.or to comply with or to perform any term, obligation, covenant or condiion contained in any other agreement
between Lender and Borrower.

False Statements. Any warranly, represantation of stalement made or furnished to Lender by'Borrower or on Borrower's behall unders this
Note or the related documents is false or musleading in eny matarial respact, onher now or ot the time made of furmished or becomes lalse
of misleading at any time thereatter,

Insolvency.. The dissolution or termination of Borrower's existonco as a g'olnq business, the insclvency of Borrower, the appointment of a
receiver for any part of Borrower's property, any assignment for the beneft of creditors, any type of creditor workout, or the
comr 1t of any prc ding under any bankruptcy or insolvency laws by or against Borrower,

Creditor or Forfeiture Proceedings. Commencement ol foreclosure or forfeiture proceedings, whether by judiciat praceeding, sell-heip,
repossession of any other methad, by any creditor of B or by any g | agency against any collateral secuning the loan.
Trus ncludes a garnishment of any of Borrower's accounts, including deposit accounts, with Lender. However, this Event of Detault shall
not apply if there 1s a good faith dispute by Borrower as to the validity or reasonableness of the claim winch is the basis of the creditor or
forfeiture proceeding and it Borrower gives Lender written notice of the creditor or forfeiture proceeding and deposits with Lender monies or
a surety bond for the creditor or forferture proceeding, n an amount determined by Lendar, in its sole discrotion, as being an adequate
reserve or bond for the dispute.

Events Affecting Guarantor. Any of the preceding avents occurs with respect to any Guarantor of any of the indobtedness or any
Guarantor dies or becomes incompetant, or revokes or disputes the vatidiy of, or hability under, any guoranty of the indebtadness
ovidenced by this Note. In the event of a death, Lender, ot its option, may, but shall not be required to, permit the Guarantor's estate to

ur dittonally the obhgati arising under the guaranty in a manner sausfacitory to Lender, and, n doing so, cure any Event of
Defauit.

Change In Ownership. Any change in ownership of twenty-five percent (259%;} or more of “.‘c common stock of Borrower.

Adverse Change. A material adverse change occurs in Borrowes's financial condition, or Lendes belioves the prospect of payment or
performance of this Note is impaired. : .

Insecurity. Lendsr in good faith believes itsolf insocure.

Cure Provisions. U any default, other than a default in payment is curable and if Borsower has nol been given n notice of a breach of the
same provision of this Note within the proceding twalve {12) months, n may be cured i Borrowar, stier receiving written notice from
Lender demanding cure of such default: (1) cures the default within thirty {30} days; or {2} if the cura requires more than thirty (30)
days, immediataly initiates steps which Lender deems in Lender's sale discretion to be sufficient to cure the default and thereaiter
continues and complates all reasonable and necessary steps sufficient 10 produce liance as soon as bly practical.

LENDER'S RIGHTS. Upon detault, Lender may declare the entire unpaid principal balance on this Note and all accrued unpaid interest
immediataly due, and then Borrower will pay that amount. -

ATTORNEYS' .FEES: EXPENSES. Lender may hire or pay somecne clse 1o help collect this Note it Borrower does not pay. Borrower will pay
Lender the amount of these costs and expenses, which includes, subject 10 any limits under applicable taw, Lender's reasonable attorneys® fees
and Lender's legal oxpenses whether or not there ts a lawsuit, including reasonable attorneys' fees and lsgal oxpenses for bankruptcy
proceedings (inctuding etforts to modify or vacatse any automatic stay or injunction), and appaals. if not prohibited by applicable law, Borrower
also will pay any court costs, in addition to all other sums provided by law.

JURY WAIVER. Lendes and Borrower hareby walve tho right to any jury trial in any action, p ding, or cc clalm brought by either Lender
or Borrower against the other.

CHOICE OF VENUE. | there is a lawsuit, Borrower agrees upon Lender's request o suWe Jurisdiction of the courts of Alacv@@@OBS




PROMISSORY NOTE
Loan No: 200600002972 (Continued) Page 2

State of Florida. .

DISHONORED ITEM FEE. Borrower will pay a tee to Lender of $26.00 if Borrower makes a payment on Borrower's loan and the check or
prasuthorized charge with which Borrower pays is later dishonored. .

RIGHT OF SETOFF. To the extent parmitted by applicable law, Lender reserves a right of setoft in all Borrowar's accounts with Lender (whether
chacking, savings, or some other account). Thia includes all accounts Borrower holds jointly with someone else and all accounts Borrowar may
open in the future. However, this does not include eny JRA or Keogh accounts, or any trust accounts for which setoff would be prohibited by
law. Borrower authorizes Lander, to the extent permitted by applicable law, to charge or setotf all sums owing on the Indebtedness against any
‘and all such accounts.

COLLATERAL. Borrower acknow!sdaés this Note is d by the following collateral ibed in the ity instruments listed herein:
(A} a Mortgage dated March 6, 2008, to Lender on real property located in Charleston County, State of South Carolina.
{B) en Assignment of All Rents to Lender on real property located in Charleston County, Stete of South Carclina.

LINE OF CREDIT. This Nota evidences a revolving line of credit. Advances under this Note may be requested either orally or in writing by
Borrower or as provided in this paragreph. All oral shall be i d in wiiting on the day of the req on forms ptable to
Lender. Al i i or directl by telephone or otharwise to Lander are to be directed 10 Lender’s office shown above.
Borrower agress to be liable for sl sums either: [A] advanced in accordance with the instructions of an authorized person or {B) oredited to
any of Bormower's accounts with Lender. The unpaid principal balance owing on this Note at any tima may be evid d on
this Note or by Lender's internal ds, including daily Iy print-outs. Lender will have no obligation to advance funds under this Note if:
{A) Borrower or any guarantor g in default under the terms of this Note or any agresment that Borrower of any guarantor has with Lendar,
tncluding any egreement made in connection with the signing of this Note; (B) Borrower or any guarantor ceases doing business or is insolvent;
(C} any guarantor seeks, claims or otherwise attempts to limit, modify or revoke such guarantor's guarentes of this Note or any other loan with
Lender; (D) B has lied funds provided pursuant to this Note for purposes other than those authorized by Lender; or {E) ‘Londer In
good taith believes Itself Insecure. ’

SUCCESSOR INTERESTS. The terms of this Note shall be binding upon Borrower, and upon Borrower's heirs, personai véprasentmivu,
guccessors and assigns, and shall inure 1o the benefit of Lender and its successors and 8asigns.

GENERAL PROVISIONS. If any part of this Note cannot be enforced, this fact will not attect the rest of the Note. Borrower doas not agree or
intend to pay, and Lender does not agree or intend to contract for, charge, collect, teke, reserve or ive (collectively refarred to hereln as
~charge or collect™), any amount in the nature of interest of in the nature of a fee for this loan, which would in any way or event (including
demand, prepay . or leration) ceuse Lander to charge or collect more for this loan than the maximum Lender would be permitted to
charge or collect by foderal law or the law of the State of Florida {as applicable). Any such excess Interest or unauthorized fee shall, instead of
anything stated to the contrary, be applied first to reduce the principal balance of this loan, and when the principal has been paid in full, bs
refunded to Borrower. Lender may delay or forgo entorcing any of its rights or remedies under this Nota without losing them. Borrower and eny
other parson who signs, guarantees or endorsas this Note, to the extent allowed by law, waive pre d d for pay 1, and notice of
dishonor. Upon any change in the terms of this Note, and unlass otherwise expressly steted in weiting, no party who signs this Note, whather
as maker, g . dation maker or ] , shall be rek d from liabdity. All such parties agree that Lender may rensw or extand
(repeatedly and for any langth of time) this loan or release any party or guarantor or collateral; or impair, fall ta realize upon or perfect Lender's

ity i in the collateral; and take any other action desmed necessary by Lender without the consent of or notice to anyans. All such
parties also agres that Lander may modify this loan without the consent of or notice to anyone other than the party with whom the modification
is made. The obligations under this Note are joint and several.

PRIOR TO SIGNING THIS NOTE, BORROWER READ AND UNDERSTOOD ALL THE PROVISIONS OF THIS NOTE, INCLUDING THE VARIABLE
INTEREST RATE PROVISIONS. BORROWER AGREES TO THE TERMS OF THE NOTE.

BORROWER ACXNOWLEDGES RECEIPT OF A COMPLETED COPY OF THIS PROMISSORY NOTE.

v A |

n  P. Porretto Sr., President of Sustainable
iiding Sotutions, Inc.

BORROWER:

LASER MID Landhg. Ve 17 EB.C08 Cagr. Betv s, re, 1637, 2008 " ™D Mete
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. Principal. | Loan Date | Maturity- | LoawNo Lcallscan o, . ;Account -pffig:er‘;_],,l nitjdls
T$175,612/50" | 06-15:2006|06-15-2007-| 2007000039467} . .~ .-~ ‘) 753088992 -|..JAJ"

Relerences in the shaded ares are lor Lender’s use only and do not fimit the apphcsbility of this document to any particular loan ar o) b)
Any item above containing " ** “ has been ontted due to text length limitatons.

Borrower: Inable Building Soluti Inc. Lender: Florida Citizens Bank 0
247 013 House Lone . WAL Of Newbesry Road :
Dewees Island, SC 29451-9408 PAID BY RENDJ\P\ 10 Wast Newbarry Road
L\DAT\ON o Gainesville, FL 32607
~ANSOLIYY c~d .

: N
\_JL:JA—ESQ") A

Principal Amount: $175.612.50 \can #% ‘7 py S 2 Date of Note: June 15, 2006

PROMISE TO PAY. S inable Building Soluth ’Vlﬂc}l"—sﬁon Ver') promises to pay to Flortda Citizens Bank {"Lender”), or order, in fawful

money of the Unitod States of America, the principal amount of One Hundred Seventy-five Thousand Six Mundred Twelve & 50/100 Dollars

($175.612.50) or so much as may be outstanding, togather with Interest on tha unpaid outstanding principal balance of each advance. Interest
shall be calculated from the date of each ad untll repay of each ad . .- .

PAYMENY. Borrower will poy this loan In one payment of all outstanding principe! plus all accrued unpaid Interest on June 15, 2007. In
addition, Borrower will pay regular monthly payments of all accrued unpoid interest due as of each payment date, beginning July 15, 2006, with
all sub pay to be due on the same day of cach month after that. Unless otherwise agreed or tequired by appflicable law,
payments will be applled first to any accrued unpald Interest; then to principal; then to any unpaid coliaction costs; and then to any late charges.
Intorest on this Nots Is computed on a 365/365 simple interast basis; that Is, by opplying the ratio of the annual Interest rate over the number of
days in a year (366 during leap years), itipiled by the ding principal bal iplied by the actual number of days the principal

balance Is outstanding. Borrower will pay Lendor at Lender's addrass shown above or at such other place as Lender may designate In writing.

VARIABLE INTEREST RATE. Tho interest rate on this Note is subject to change from ume to time based on changes n an independent index
which Is the Wall Street Journa) Prime 83 published n the "Money Section™ ol the Wall Street Journal [the “Index”). The Index is not
necessarlly the lowest rate charged by Lender on ns loans. H the Index becomes unavailable during the term of this loan, Lender may designate
a substitute index after notifying Borrower. Lender will tell Borrower tha current Index rate upon Borrower's request. The interast rate change
will not occur more often than each day. Borrower understands that Lender may make loans based on other rates as well. The interest rate to
be applied to the unpaid principal balance during this Note will be at a rale ol 1,000 percentage paint over the Index. NOTICE: Under no
circumstances will the effective rate of interest on this Note be less than 6.000% per annum or more than the maximum rale allowed by
apphcable law,

PREPAYMENT. Borrower may pay without penalty all or a poruon of the amount owed earlier than 1t 1s due. Early payments will not, unless
agreed to by Lender In writing, relieve Borrower of Borrower's obhgation to continue to make payments of accrued unpaid mnterest. Rather, early
payments wilt reduce the principat balance due. Borrowor agrces not to sond Lender payments marked "paid in full®, "without recourse®, or
mmilar language. H Borrowaer sends such a payment, Lendor may accept st without losing any of Londor’s rights under this Note, and Botrower
will remain obligated 1o pay any further amount owed to Lender. All written communications concerning disputad amounts, including any check
or other payment instrument thet indicates that the payment constitutes “payment in full” of the amount owed or that 15 tendered with othes
conditions or limitations or as tull satisf. 10f 8 d amount must be mailed or delered to. Fonda Citizens 8ank, Newberry Road, 3819
Waest Newberry Road, Gainesville, FL 32607. .

LATE CHARGE, It a payment is 10 days or mora lete, Borrower will he chargod 5.000% of the regularty schedaled payment.

INTEREST AFTER DEFAULT. Upon default, including lailure to pay upon final maturity, the nterest rate on this Note sholl be ncrensed 10
18.000% per annum. However, n no avent will the intarest roto exceed tho maximum interest rats limitations under applicable law.

DEFAULT. Each of the following shall constuitute an avent of defautt {("Event of Datauit™) under this Note:
Paymont Default. Borrower fails to make any payment when due under this Note.

Other Defaults. Borrower fails 10 comply with of 10 perfosm any other tcrm, ion, co t or contained i this Note or in
any of the related documents or to comply with or 1o perform any 1erm, obligation, covenant of condition contained 1n Bny other agreement
between Lender and Borrower.

False Statements. Apy warranty, representaton or slatement made or lurnished to Lender by Borrower or on Borrower’s behalf under this
Note or the retated documents 1s false or musieading in any matenal respect, either now or at the time made or furnished or becomes false
or misleading at any ume thereafter. :

.

Insolvency. The dissolution or termination of Borrower's existence as 3 going business, tho insolvency of Borrower, tha appointmsent of 2

recever for any part ot Borrower’s property, any assignment for the benefit ot creditars, any type ol creditor workout, or the
of any pr ding under any bankruptcy of insotvency laws by or against Borrower. -

Creditor or Forfeiture Pr di Comt W of toreclesure or forfoiture proceedings. whether by judicial procecding, self-help,
repossession or any other method, by any credior of Borrower or hy any governmental agency agatnst sny coliateral securing the loan.
This includes a garnishment of any of Borrower’s accounts, including depostt accounts, with Lender. However, this Event of Default shall
not apply if there 1s 3 good faith dispute by Borrower as to the vatidity or reasonablenass of the claim which is the basis of the creditor or
forfeituro proceeding and it Borrower gives Lender wntien notica ol the croditor or forforture proceoding and deposits with Lender monies ot
a sursty bond for the creditor or forfeiture proceeding, in an amount deiermined by Lender, i its solo discretion, as being an odequste
reserve or bond for the dispute. -

Evonts Affecting Guarantor. Any of the preceding events occurs with raspect to any Guarantor of any of the indebtedness or any
Gunrantor dios or becomes incompatent, or revokes or disputes the vahdity of, or bability under, any guatanty of the indebtednass
evidenced by this Note. In tho event of o death, Lender, at ns option, may, but shall not be required to, permit the Guarantor's ostate to
assume unconditionally the obhgations ansing undar tho gudranty in a manner satisfactory 10 Lender, and, in doing so, cure any Event of
Detautt. .

Change In Ownership. Any change in ownarship of twenty-five percent {25%) or more of the common stock of Borrowes.

Advorse Change. A material advarse change occurs in Borrower's tinancial condition, or Lender behaves the prospoct of payment or
pertormance of this Note is impaired.

Insecurity. Lender in good faith beheves itself insecure.

Cure Provisians. If any defauit, other than o default In payment is curablo and if Borrower has not been given 8 notice of a breach of the
samo provision of this Note within the preceding twelve [12) monihs, it may be curcd if Borrower, altor receiving written notice from
Lendor demanding cure ot such default: (1) cures tho default within 1hirty (30) days; or {2} if the cure requires moro than thirty (30)
days, tmmediately nitiates sieps which Lender deems in Lender's sole discretion to be sufficient to cure the defoull and thereaiter
continues and ¢t | al ble and y steps sufiicient to produce comphance as soon as reasonably practical.

LENDER'S RIGHTS. Upon decfault, tendor may declare the entire unpaid pnncipal batance under this Note and all accruod unpaid interast
immodiatety dua, and then Bosrower will pay that amount.

ATTORNEYS' FEES; EXPENSES. Lender may hire or pay someone else 10 help collect thus Note if Borrower does not pay. Borrower will pay
Lender the amount of these costs end expenses, which includes. subject to any limits under appticable law, Lehder’'s reasoneble attorneys’ tees
and Lender's legal expenses whether or not there is a lawsuil, including reasonabte atlorneys’ fees and legal expensos for bankrupicy
procecdings {including elforts to modily or vacate any automatic stay or imuncbion), and appoals. If not prohited by apphcable law, Barrower
also will pay any court costs, in addsition to all other sums provided by law.

JURY WAIVER. Lender and Borrower hereby welve the right to any Jury trial in ony action, pi ding, or claim brought by either Lender
ot Borrower against the other. .

CHOICE OF VENUE. If there is a lawsuit, Borrower agrees upon Lender's request to submit to the junsdiction of the courts of Alachua County,
Stats of Florida.

DISHONORED ITEM FEE. Borrower wil pay 2 fee to Lender of $25.00 if Borrowsr mgkes a payment on Borrower’s loan and the check or
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preavthonized cherge with which Borcower pays is later dishonored.

RIGHT OF SETOFF. To the extent parmitted by applicable law, Lander raserves s right of setoff in all Borrower’s accounts with Lender (whether
checking, savings, of some other account). This includes all accounts Borrower holds jointly with someone else and all accounts Borrower may
open in the future. However, this does not include any IRA or Keogh accounts, of any trust accounts for which setoff would be prohibited by
law. Borrower authorizes Lender, to the extent permitted by applicable law, to cherge or setoff all sums owing on the dsbt against sny and al!
such accounts. .

COLLATERAL. This loan is unsecured.
LINE OF CREDIT. This Note evidencas a straight line of credit. Once tha total amount of principal has been advanced, Borrower Is not entitled

to further loan advences. Advances under this Note, s well as di ions for pay from B 's sccounts, may be requas?ed arally or in
writing by Borrowet or by an authorized parson. Lender may, but need not, require that all oral requests ba confirmed in writing. Borrower
agrees to be liable for e} sums either: {A) ed d in dance with the i t of an authorized person or (B} credited to any of

Borrower's accounts with Lender. The unpald principal balance owing on this Note at any time may be evidenced by endorsements on this Nots
or by Lender’s internal records, including daily computar print-outs. Lender will have no obligation to advance funds under this Note if: (A)
Borrowar or any guarantor is in defsult under the tarms of this Note ar any agreement that Borrower or any guarantor has with Lender, Including
any made in ton with the signing of this Note; [B) Borrower or any guarantor ceases doing business or is insolvent; (C} any
guaramor seeks, claims or otherwise attempts to limit, modify or ravoke such guarantor's guarantea of this Note or any other loan with Lander;

- (D} Borrower has applied funds provided pursusnt to this Note for purposes other than those authorized by Lender; or {E} Lender in good faith

belleves itself Insecure.

SUCCESSOR INTERESTS. The terms of this Note shall be binding upon Borrower, and upon Borrower's heirs, personal representatives,
successors and assigns, and shall inure to the benefit of Lender and its successors and assigns.

. GENERAL PROVISIONS. H any past of this Note cannot be enforced, this fact will not sffect the rest of \he Nme Bonower doea not agrea or

intend to psy, end Lender doss not agree o intend to contract for, charge, collact, take. reserve or d to herein as

“charge or coflect”), any amount in the nature of Interest or in tho nature of a fes for this loan, which would in any way or event (including
demand, prepayment, or acceleration) cause Lender to charge or collect more for this loan than the maximum Lender would be permitted to
charge or collect by federal law or the faw of the State of Florids {as applicable). Any such excess interest or unauthorized fee shall, instead of
anything stated to the contrary, be applied first to reduce the principal balance of this loan, and when the principal has been paid in full, be
refunded to Borrower. Lender msy dslay or forgo enforcing any of its rights or remedies under this Note without losing them. Borrower and any
other person who signs, guaranteas or endorses this Note, to the axtent allowed by law, waive pr d d for pay W, and notice of
dishonor. Upon any changa in the terms of this Note, and unless otherwise expressly stated in writing, no party who 8igns this Nots, whether
as maker, guarantor, accommodation makar or endorser, shali be released from habifity. All such parties agree that Lendar may rensw or extend
{repeatedly and for any langth of time) this loan or release any pany or guarantor or coflateral; or impair, fail to realize upon or perfact Lender's
secunty interest in the collateral; and take any other action d f v by Lender h the of or notice to anyone. All such
parties also agree that Lender may modify this loan without the consent of or nouce to anyone other than the party with whom the modification
is made. The obllgations under this Note are joint and several.

PRIOR TO SIGNING THIS NOTE, BORROWER READ AND UNDERSTOOD ALL THE PROVISIONS OF THIS NOTE, INCLUDING THE VARIABLE
INTEREST RATE PROVISIONS. BORROWER AGREES TO THE TERMS OF THE NOTE.

BORROWER ACKNOWLEDGES RECEIPT OF A COMPLETED COPY OF THIS PROMISSORY NOTE,

BORROWER:

IWTIONS INC; ‘/

ding Soluuons, Ine

kloridn Documentary Stamp Tax

Florida documentary stamp tax required by law in the smount of $612.60 has been paid or will be pmd directly to
the Department of Revenue.

LASTR RO Landing, Yo § 31 00008 Cape Nadoné Fnomchl fuivimes, s 1207, 7000, 44 Aegh Amarved - OCPMRIOIDAC TH 2230
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Borrower:  Sustainable Buud-ﬁg Solutions, Inc. Lender: Florida Citizens Bank (/
247 Oid House Lane Newberry Road
Dewees Island, SC 29451.9408 3919 West Newberry Road

Gainesville, FL 32607

Principal Amouht: $1,600,612.50 nitial Rate: 9.250% Date of Note: April 15, 2007

PROMISE TO PAY. Sus ble ‘Building Solutions, Inc. ("Borrowe:r”} promises to pay to Florida Citizens Bank {“Lender”), or order, in fawful
money of the United States of Amenca, the principal amount of One Million Six Hundred Thousand Six Hundred Twelve & 50/100 Dollars
{$1,600.612.50) or so much as may be outstanding, togother with Interest on the unpaid outstanding principal balance of each advance.
Interest shall be calculated from the date of each advance until repayment of each advance. .

PAYMENT. Borrower will pay this loan in one payment of all outstanding principal plus ali accrued unpaid intorest on Aprit 15, 2008. In
addition, Borrower will pay regular monthly payments of all accrued unpaid interest due as of each payment date, beginming May 15, 2007, with
all subsequent interest payments to be due on the same day of cach month after that Unless otherwise agreed or requirad by applicable law,
payments will be applied first to any accrued unpaid interest; then 10 principal; then to any unpald collection costs; and then to any late charges.
Interest on this Note is computed on 8 365/365 simple Interest basls; that is. by opplying the ratio of the annual interest rate over the number of
days in a year {366 during leap yesrs), Itiphed by the ding principat bal . itiplied by the actual number of days the principal
balance is outstanding. Borrower will pay Lender at Lender's addrass shown above or at such other place as Lender may designate in writing.

VARIABLE INTEREST RATE. The interest rate on this Noto 1s subject to change from ume to time based on changes 1n an independent ndex
which is the Wali Sireet Journal Pnme as pubhshed i the “Money Secuon” of the Wall Street Journal (the “Index”). The Index is not
necessanly the fowest rate charged by Lender on its oans. If the Index becomes unavailable during the term of ihis toan, Lender may dasmnate
a subsutute index after noufying Borrower. Lender will tell Borrower the current Index rate upon Borrower's request  The interest rate.change
will not occur more often than each day. Borrower undarstands that Lender may make loans based on uther rates as well. The index currently
Is 8.250% per annum. The interest rate to be applied to the unpaid principal balance dunng this Note will be at a rate of 1.000 percentage
point over the Index, adjusted if necesaary for any mimimum and maximum rate imnations described bolow, rgsulting in an imtial rete of 9.250%
per annum. NOTICE: Under no circumstances will the elfective rate of interest on this Note be less than 5.000% per annum or more than
fexcept lor any hugher default rate shown betow) the lesser of 18 000% per annum or the maximum rate allowed by apphcable law

PREPAYMENT. Borrower may pay without penalty all or_a portien of the amount owed earfier than it 1s due  Early payments will not, unless
agieed to by Lender in writing, relieve Borrower of Borrower’s obligation to continue to make payments of accrued unpaid interest. Rather, early
payments will reduce the principal halance due  Borrower ngrees not 1o send Lender payments marked “pad in tull”, "without recoursa”, or
similar language If Borrower sends such a payment, Lender may accept it without losing any of Lender's nghts undor this Note, and Borrower
will remasn obligated 10 pay any further amount owed (o Lender. All wrnitten commumcations concerning disputed amounts, including any check
or other payment instrument that indicales 1hat the paymeni constiules "payment i tull® of the smount owed or (hat IS tendered with other
conditions or kimitauians or as tull sauslacuon of 2 dispuied amount must be mailed or dehvered to: Fionda Citizens Bank, Newberry Road, 3819
West Newberry Road, Gaineswville, FL 32607.

LATE CHARGE {1 a payment is 10 days or more late, Borrower will be charged 5.000% of the regularly scheduled pafmem.

INTEREST AFTER DEFAULT. Upon default, including failure 10 pay upon hnal matunty, the interest rate on this Note shall he increased to
18.000% per annum  Mowever, In no event will the interest rate exceed the maxunum mierest rate limnations under apphcabis law,

DEFAULT. Each ol the iollowing shall consutute an event of default {"Event of Default”) under this Note
Payment Default. Borrower fads to make any payment when dua under this Note

Other Defaults. Borrower tails to comply with or to perform any other term. obligation, covenant or condiion contained n this Nowe or in
any of the retated documenis or to comply wilh of to perform any term, obbgation, covenant or concition contained in any ciher agreement
between Lender and Borrower . ‘

False Statements Any warranty, representauon of statement made or furnished o Lender by Borrower or on Barrower's behal! under this
Note or the related documents is false or musleading in any material respect, mihes now or 31 the ume made ur furmshed o1 becomes false
or misleading at any time thereatfior

insolvency. The dissolution or terminaton of Borrower's exisience as a going business, the insolvency o1 Boirower, the appointment of a
receiver lor any part of Borrower's property, any assignmem for the benefu of creditors, oany type ot creditor workoul,"or the
commencement of any proceeting undar any bankrupicy of insolvency laws by or dagamnst Bortower. -

Creditor or Forfeiture Proceedings. Cummencement of loreclosure or torforlure prozeedings, whether by judicial proceodmng, sell-beip,
repossesson or any other mathod, by any ¢reditor of Borrower or by any governmental agency against any collateral secunng the lpan
Thss includes a garmishment of any of Borsower's accounts, including deposit accounts, with Lender  However, this Event of Delault shahl
not apply o there 15 d good faith thspute by Borrower as to the vabidity or reasonabloness of the cliim wiwch 1s the basis of the creditor os
fostenture procceding and if Borrower gives Lender written notice of the creditor or lorfeiture proceeding and depasits with Lender momes or
2 surety bond for the creditor or lorfeiture proceeding, i an amount determimed by Lender, in 1s sole discretion, as being an agequate
tesesve or bond lor ihe dispute. :

Events Affecting Guarantor Any of the preceding events occurs with rospect to any Guarantor of any of the indebtedness or any
Guarantor dics or becomes incompetent, or revokes o1 disputes the vahdity of, or habilty under, any guaranty of the ndebtedness
evidenced by this Note In the event of a death, Lender, al its aption, may, but shall not be required 1o, permit the Guarantor's esiate 1o
assume unconditionally the obhgations arnsing under the guaranty in a manner sauslactory to Lender, and, in duing so, cwe any Fvent of
Delault,

Change In Ownership. Any change in ownership of twenty-live percent 125%) or more o1 the common stock of Borrower

Adverse Change A maternal adverse change occurs n Borrower's financial condiiion, or Lender believos the prospect of payment or
performance ol thus Note 1s impaired.

insecurity. Lendar in good faith balieves nsell insecure

Cure Provisions. f any default, other than a default 10 payment 1s curable and i Boriower has not been givan a notice of o breach ot the
same provision ol this Note votlun the preceding twelve (12} months, it may be cwwed +f Borrower, alter recaiving wnten novee from
Lender demanding cure of such detautt (1} cures the default within thity (30} days, or (2} 1l the cure reqwres more than thirty (30}
days, immediately imtates steps which Lander deems m Lender’s sole discretion 10 be suthicient 10 cure the delault and tharoafier
conunues snd completes all reasonable and necessary steps sufticient to produce comphance as suun as reasonably practical

LENDER'S RIGHTS. Upon default, Lender may declare the entire unpaid principal balance under this Note and all accrued unpasd nterest
immediately due, and then Borrower wilt pay that amount.

ATTORNEYS® FEES: EXPENSES. Lender may hire or pay someone clse 1o help collect this Note if Borrower doas not pay. Borrower -
“Lender the amount of these costs and eapenses, which includes, subject 10 any mits undor applicable 1aw, Lender's reasonshle altorney
and Lender's legal expenses whethes or not there 1s a lawsuit, ncluding reasonable attarneys’ fees ang legal expenses tar bankrupicy
proceedings including ettorts to modity or vacate any auiomatic Stay o injunchiun), and appeals. If not prohibuled by apphcable taw, Barrowir
olso will pay any court costs, mn addition to all other sums pravided by law

JURY WAIVER. Lender and Borrower horeby waive the right to any jury trial in any action, pr
or Borzower against the other. .

CHOICE OF VENUE. Ii there 1s 3 lawsuit, Borrower agtees upon Lender’'s request 10 subnut 10 the jurisdiction of the courts of Alachua Coumy
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DISHONORED ITEM FEE, Borrower will pay a fee to Lender of $25.00 it Borrower makes o paymaent on Borrower's loan and the check or
preauthorized charge with which Borrower pays is later dishonored

RIGHT OF SETOFF. To the extent permitted by applicable law, Lender reserves a right of seto!f m all Borrower's accounts with Lender Iwhether
¢hecking, savings, or some other account). This includes all sccounts Borrower holds jointly with someone else and all accounts Borrowsr may
open'in the future. However, this does not include any IRA or Keogh accounts, or any trust accounts for which setoff would be prohibited by
law. Borrowar authorizes Lender, to the extent permitted by applicable law, to charge or satof! alf sums owing on the indebtedness against any
and afl such accounts.

COLLATERAL. Borrower ecknowledges this Note 13 secured by the following collaterat described 1n the secunty instruments listed herein:
{A) @ Mortgage dated April 15, 2007, to Lender on real property located in Charleston County, State of South Carohna.
{B) an Assignment of All Rents to Lender on raal property located in Charleston County, State of South Carolina.

LINE OF CREDIT. This Note evidences a revolving line of credt  Borrower apgrees to be hable for all sums esther: (A) advaqced in accordance
with the instructions of an authorized person or (B) credited to any of Borrower’s accounts with Lender. The unpaid principal belance owing
on this Note at any time may be evidenced by endorsements on this Note or by Lendar’s internal records, including daily computer print-outs.

SUCCESSOR INTERESTS. The terms of this Note shsll be binding upon Borrower, and upon Borrower's heirs, personal representatives,
successors and a58igns, and shail inure to the benafi of Lender and its successors and assigns.

GENERAL PROVISIONS. If any part of this Note cannot bs enforced. this fact will not affect the rest of.the Note. Borrower does not agree or
intend to pay, end Lendor doas not agree or intend to contract for, charge, collect, take, reserve or receive Icollectively raferred to herein as
“charge of collact®), any amount i the nature ol interest or in the nature of » fee for this loan, which would in any way or event lincluding
d nd, prepay . OF | } cause Lender to charga or collact mors for this loan than the meximum Lender would be permitted 10
charga or collact by tederel law or the law ol the State of Fiorids {as applicable). Any such excess interest o unauthorized fes shall, instead of
anything stated to the contsary, be apphed first to reduce the principal balance of this loan, and whan the principal has been paid n tull, be
refunded to Borrower. Lander may delay or forgo enforcing any of its rights or remedies under this Note without losing them. Borrower and any
other. person who signs, guarantees or endorses this Note, to the extent sliowed by law, waive presentment, demand for paymaent, and notice of
dishonor. Upon any change in the terms of this Note, and unless otherwise expressly stated in writing, no party who signs this Note. whether
as maker, guarantor, accommodation maker or endorser, shall be reteased from liability. Al such parties agree that Lender may renew os extend
{repeatedly and fos any length of time) this loan or release any party or guarantor or collateral; or impair, fail to realize upon or perfect Lender’s
secutity interest in the collateral; and take any other action deemed necessary by Lendar without the consent of or notice to anyone. All such
parties also agree that Lender may modify this Joan without the consent of or notice to anyone other than the party with whom the modification
13 made. The obligations under thus Note are joint and several.

PRIOR :TO SIGNING THIS NOTE, BORROWER READ AND UNDERSTOOD ALL THE PROVISIONS OF THIS NOTE, INCLUOING THE VARIABLE
INTEREST RATE PROVISIONS. BORROWER AGREES TO THE TERMS OF THE NOTE.

BORROWER ACKNOWLEDGES RECEIPT OF A COMPLETED COPY OF THIS PROMISSORY NOTE.

BORROWER:

4 S
g Solutlons, Inc

r., F
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CONSOLICATION .
oan# 00+ 35&:_‘ PROMISSORY NOTE

Airt ﬂ<)th C[ - - -
k rinclphl; | I Loan.Date | "Maturity Loan No - - | ~Cal/Gon ::] - Account.. - | Officer’}. Initisls ":

31,600,615°80. | 04-15:2008, |04-15:2009 | 200600003509; {-~ - . .;'|..753088892 { CHM.;

References in the boxas above are for Lender's use only and do not imit the appl-cablmy of thus document to any particular {oan or item.
Any item above containing " * **” has been omitted due to text length hmitations.

Borrower: S inable Building Solutions, Inc. Lender: Florida Citizens Bank
PO Box 31 . - Newberry Road
Isle of Palms, SC 29451 3919 West Newberry Road

Galnesville, FL 32607

Principal Amount: $1,600,612.50 tnitial Rate: 6.250% Date of Note: April 15, 2008

PROMISE TO PAY. Sustainable Building Solutions, inc. {"Borrawer”) promises to pay to Florida Citlzens Benk {“Lender"}, or order, in lawful
monsy of the United States of Amesrica, the principal amount of One Million Six Hundred Thousand Six Hundred Twelve & 50/100 Dollars
{$1,600,612.50), togather with interest on the unpaid princlpsl balance from April 15, 2008, uati! paid in full.

PAYMENT. Subject to any payment changes resulting from changes In the Index, Borrower will pay this loan in 11 principat payments of
$5,000.00 each and one final principat and interest payment of $1,553,816.95. Borrower's first principal payment is due May 15, 2008, and
all subsequent principal payments are due on the same day of esch month after that. In addition, Borrower will pay regular monthly payments of
all accived unpaid interest due as of each payment date, beginning May 15, 2008. with all subseguent interest paymants to be due on the same
day of each month after that. Borrower's final payment due April 15, 2009, will be for all principal and all accrusd Interest not yet paid. Unless
otherwlse ogreed or requirod by licable law, pay wlil be lied flrst to any accrued unpaid interest: then to principal; then to any
unpald coltection costs; and then to any late charges. Interest on this Note Is computed on a 365/365 simple Interest basis: that Is, by applying
the ratlo of the annual interest rate over the number of days In a year {366 during leap years), multiplied by the outstanding princlpal balance,
multiplied by the actual number of days the principal balance is outstanding. Bosrower will poy Lender at Lender's address shown above or at
such other place as Lender may designate in writing.

VARIABLE INTEREST RATE. The interest rate on this Note 1s subjact to change from time to time based on changes in an independent index
which is the Wall Sueet Journal Prime as published in the "Money Section™ ot the Wall Streel Journal (the "index"}. The Index Is not
necessanly the lowast rate charged by Lender on its loans. Il the Index becomes unavallable dunng the term of this ioan, Lender may designote
a substiute index after notitying Borrower  Lender will tell Borrower the current index rate upon Borrower's request. The interest rate change
will not occur more often than each day. Borrower understands that Lender may make loans based on other rates as well. The Index currently
is 5.250% per annum. The interest rate to he apphed to the unpaid principal balance duning this Note will be at a rate of 1.000 percentage
pont over the Index, adiusted if necessary for any minimum and maximum rate limitations described below, resulting in an initial rate of 6.250%
per annum. NOTICE: Under no cucumstances will the effective rata of interest on this Note be less than 2.000% per annum or mofre than
[except for any ligher default rate shown below) the lesser of 18.000% per annum or the r tm rate all d by appl e law. Unless
waived by Lender, any increase in the Interest rate will i the s of B ‘s Interest paymonts,

PREPAYMENT. Borrower may pay without penalty all or a portion of the amount owed carlior than 1t is due. Early payments will not, unless
agreed to by Lender in writing, relieve Borrower of Borrower's obligation 10 continue to make payments under the payment schedule. Rather,
early paymenis will reduce the principal balance due and may rosult In Borrower's making fewer payments. Borrower agrees not to send Lender
payments marked "paid 0 full”, "without recourse”, or similar language. |f Borrower sends such a paymeni, Lender may accept it without
fosing any ol Lender's nights under this Note, and Borrower will remain obligaled to pay any turther amount owed to Lender. AH written
communications concerning disputed amounts, inciuding any check or other payment instrument that indicates that the payment constitutes
“payment in {ull” of the amount owed or that 1s tendered with other conditions or hmitations or as full sausfaction of a disputed amount must be
mailed or dehvered to: Flonda Citizens Bank, 3319 West Newberry Road Gaineswville, FL 32607

LATE CHARGE. If a paymont s 10 days or more late, Borrower will be charged 5 000% of the regularty scheduled payment.

INTEREST AFTER DEFAULT. Upon default, including fature to pay upon hinal maturity, the interest rate on this Note shall be increased to
18.000% per annum  However, 1n no event will the interest rate exceed tho maximum interest rate hmitations under applicable law

DEFAULT. Each of the following shall constitute an event of default ("Event of Default™} undes this Note:
Payment DefauRl. Borrower tails 10 make any payment when due under this Note. :

Other Dataults. Borrower lails to comply with or to perform any other term, obligation, covenant or condition contained in this Note or in
any of the relatéd documents or to comply with or to perform any term, obligation, covenam or condition contained in any other agreement
between Lender and Borrower.

False Statements. Any warranty. representation or sigtement made or furnished 10 Lender by Borrower or on Borrower's behalf under this
Note or the related documents 1s false or misleading in any matenal respect, ol(her now or at the ume made or furmished or bacomes false
or musleading at any time thereafter.

insolvency. The dissolution or termination of Borrower's existence 8s 8 going business, the insolvency of Borrower, the appomntment of a
recewer for any part ot Borrower's property, any assignment for the benefit of creditors, any type of creditor workout, or the
commencement of any proceeding under any bankruptcy or insolvency laws by or against Borrower.

Credltor or Forfelture Proceedings. Commencement of foreclosure or forfeitwe proceedings, whether by judicial proceeding, self-haip,
repossession or any other method, by any creditor of Borrower or by any governmental agency aganst any collateral securing the loan.
This includes a garnishment of any o! Borrowes's accounts, including deposit accounts, with Lender. However, this Event of Default shalt
not apply it there 13 a good {aith dispute by Borrower as 10 the vahdity or reasonableness of tha claim which 13 the basis of the creditor or
forfeiture proceeding and if Borrower gives Lender wntten notice of the creditor or forfeiture proceedmg and deposits with Lender mones or
a surely bond for the creditor or forteiture proceeding, in an amount daetermined by Lender, in its solo dlscretlon as being an adequate
resaetve of bond for the dispute.

Events Alfecting Guarantor. Any ot the preceding svents occurs with respect to any Guarantor of any of the indebtedness or any
Guarantor dies or becomas icompetent, or revokes or disputes the vahdity of, or habiity under, any guaranty of the indebtedness
evidenced by thus Note. In the event of a death, Lender, at its option, may, but shall not be required 1o, parmit the Guarantor's esiate ta
assume unconddionally the obligations arising under tha gunaranty 1n a manner satisfactory to Lender, and, in doing so, cure any Event ol
Detauli. .

Change In Ownership. Any change in ownership of twenty-five percent (25%) or more of the common stock of Boirower.

Adverse Change. A matenal adverse change occurs in Borrowar's financial condition, or Lender believes the prospect of payment or
performance of this Note s impaed.

Insecutity. Lender in good taith beheves itself insecure,

Cure Provisions. If any default, othar than a default in-payment 15 curable and iIf Borrower has not bean given a notice of a breach of the
same provision of this Note within the preceding twelve (12) months, it may be cured if Borrower, after receiving watten notice from
Lender demanding cure of such default: {1} cures the default within thirity (30} days; or {2) f the cure requires more than thirty (30)
days. immediately tnutiates steps which Lender deems in Lender's sole discretion 10 be sutficient to cure the default and thereafter
continues and complates ali reasonable and necessary steps sufficient to produce compliance as soon as reasonably practical

LENDER'S RIGHTS. Upon default, Lender may declare the entwe unpaid principal balance under this Note and all accrued unpaid interest
immediately due, and then Barrower will pay that amouni.

ATTORNEYS' FEES: EXPENSES. Lender may hire or pay somaone else 1o help collect this Note sf Borrower does not pay. Borrower will pay
Lender the amount of these costs and expenses, which includes, subject to any limits under applicable law, Lender's reasonable attorneys’ fees
and Lender's legal expenses whether or not there i1s a lawsuit, including reasonable attorneys' fees and legal expenses for bankruptcy
proceedings {including eftorts to modify or vacate any automstc stay or ijunction), and appeals. if not prohibited by apphcable law, Borrower
a1so will pay any court costs, in addition 1o all other sums provided by law.

JURY WAIVER. Lender and Borrower hereby walve the right to any jury triat In any action, pr
or Borrower ogainst the other. ~

.

or faim brought by either Lender
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PROMISSORY NOTE
Loan No: 200600003509 {Continued) . . Page 2

CHOICE OF VENUE. If there is & lawsuit, Borrower agrees upon Lender’s requast to submit to the jurisdiction of the courts of Atachua County,
Statse of Floride.

DISHONORED ITEM FEE. Borrower will pay a feo to Lender of 625.00 if Borrower makes a payment on Borrower's loan and the check or
preauthorized charge with which Botrower pays is later dishonored. ) :

RIGHT OF SETOFF. To the extent permitted by spplicable lew, Lender resarvas a right of s610!f in all Borrower's accounts with Lender {whether
checking, savings, or some other account). This includes ail accounts Borrower holds jointly with someone else and all accounts Borrower may
open in the future. Howaver, this does not include any IRA or Keogh accounts, or any trust accounts for which setoff would be prohibited by
law. Boriower suthorizes Lendor, ta the sxtent parmitted by applicable law, to cherge or satot! all sums owing on the indebtedness against any
and all such accounts.

COLLATERAL. Borrower acknowledges this Note is secured by the following collateral described in the security instrument fisted herein: a
Mortgage dated 02/14/2005, to Lender on real property located in Charleston County, State of South Carolina.

PRINCIPAL REDUCTION. Borrower agrees to reduce the principal balence by 25% at maturity.
PRIOR NOTE. Renewal of existing ioan 200600003508.

SUCCESSOR INTERESTS. Ths terms of this Note shall bs binding upon Borrower, and upon Borrower’s heirs, parsonal representatives,
successors and assigns, and shall inure to the banem_o! Lendsr and its successors and assigns.

GENERAL PROVISIONS. [f any part of this Note cannot be enforced, this fact will not affect the rest of the Nota. Sorrower does not agree or
intend 10 pay, and Lender does not agree or intend to contract for, charge, collect, take, reserva or receive {collactivaly referred to hersin as
“charge or collect”}, any amount in the nature ol interest or in the nature of & fee for this loan, which would in any way or event {including
demand, prepayment, or acceleration} ceuse Lender to charge or collect more for this toan than the maximum Lender would be parmitted 1o
charge or collsct by fedesal law or the law of the State of Fiorida (as applicable). Any such excess Interest or unauthorized fee shalt, instead of
enything stated to the contrary, bo applied first to teduce the principal balance of this loan, and when the principst has been paid in tull, be
refunded to Borrower. Lender may delay or forgo enforcing any of its rights or remedias under thrs Note without losing them. Borrower and any
other parson who signs, guarantees or endorses this Note, to the extent allowed by law, waive prasentment, demand for payment, and notice of
dishonor, Upon any change in the tarms of this Note, and unless otherwise exprassly stated in wiiting, no party who signs this Note, whethar
63 maker, guarantor, accommodation meker or endorser, shall be released from liability. All such parties agree that Lendar may renew or extend
{repeatedly and for any length of time} this lcan or release any party or guarantor or collateral; or impalr, fail to realize upon or perfect Lender's

ity i n the coll 8l; and 1ake any other action deemed necessary by Lender without the consent of or notice to snyone. All such
parties also agree that Lender may modify this loan without the consent of or notice to anyons other than the party with whom the modification
13 made. The obligations under this Notas are joint and several.

PRIOR TO SIGNING TH!S NOTE, BORROWER READ AND UNDERSTOOD ALL THE PROVISIONS OF THIS NOTE, INCLUDING THE VARIABLE .

INTEREST RATE PROVISIONS. BORROWER AGREES TO THE TERMS OF THE NOTE.
BORROWER ACKNOWLEDGES RECEIPY OF A COMPLETED COPY OF THIS PROMISSORY NOTE.

BORROWER:

Florida Documentary Stamp Tax

Florida documentary stamp tax in the amount required by taw has been paid with respect to this Note on the
Mortgage securing this Note.
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LOAN NUMBER Loar '.ME ACCT. NUMBER ) :‘E DATE INITIALS
200600003509 Sustainable Building ©4/15/09

Solunons, Inc
NOTE AMOUNT INDEX {w/Margin} RATE MATURITY DATE LOAN PURPOSE
$1,540,612 50 wall Street Journal Prime 4.250% 07/15/09 . . Commaerctal

plus 1 000%
Creditar Use Only

PROMISSORY NOTE
{Commaercial - Single Advance)
. RENEWAL NOTE
This Note 15 a renewat and 1s exempt from taxation pursuant to Fla. Siat. 201.09.

DATE AND PARTIES. The dato of l-hxs Pronmussory Note {Note) 1s Aprif 15, 2009, The parties and thewr addresses are.

LENDER:
FLORIDA CITIZENS BANK
3919 W. Newborry Road
Gainesville, Flonda 32607
Telephone 352-332-4727

BORROWER:
SUSTAINABLE BUILDING SOLUTIONS, INC.
a South Carohna Corporation
P.O. Box 272423
Houston, TX 77277

1. DEFINITIONS. As used in this Nota, the terms hava the following meanmngs:

A. Pronouns. The pronouns "1,” “me," and "my" reler to eoch Borrower siguing thus Noto, individually and together. *You* and “Your”

rafar to the Lender.
T, o o .

B. Note. Noie refers 10 this document, and any extensions; renawalsamadifidations and substitutions of this Note.
KTy N i e

C. Loan. Loan refers 10 this ransaction generallyzincludingopligations{an Idunes arising from the 1erms of all documents prepared or
subiutted for this transaction such as applicotions, sacunty agfioemaents, disclosures or notes, and this Note.

D. Loan Documents. Loan Documants reler to all the documents execuled as a pant of or in connection with the Loan.
E. Propersty. Property Is any property, real, personal or intangible, that secures my performance of the obligations of this Loan.
F. Percent. Rates and rate change limitations are expressed as annuahized percentages

2 RENEWAL. This Note s a renewal of the following descnbed note:

Note Date Note Number Note Amount

Apnl 15, 2008 # 200600003609 $1,600,612.00

{ have requested that the note listed in the table above be renewed. The rernaining balance of the note hsted in the table above is
$1,540,612.50.

3. PROMISE TO PAY. For value seceived, | pronnse 1o pay you or your order, at your address, or at such other location as y;ou may designate,
the principal sum of $1,540,612.50 {Principal} plus nterest from April 15, 2009 on tho unpaid Principal balance untl this Note matures or this
obligation 1s accelerated.

4. INTEREST. Interest will accrue on the unpaid Pnincipal balance of this Nate at the rate of 4,250;percent {Interest Rate) unul Aprit 16, 2009,
after which ume 1t may change as described in the Varnable Rate subsection. .

‘AL Past-Matunty Interest. After matunty or acccleration, interest will acciue on the unpaid Principsl balance of this Note at 18.000
percent unul paid n full :

B. Maximum Interest Amount. Any arnount assessed or collected as interest under 1ho 1erms of this Note will be limited 16 the maximum
tawlul amount of interest aftowed by state or federal law, whichever is greater. Amounts collected in excess of the maximum lawlul
amount will be apphed hrst to the unpad Pnncepal balance. Any remainder will be refunded to me.

C. Statutory Authority The amount assessed or collecied on this Note 15 authonzed by 1he Flonda usury laws under Fla. Stat. § 687.
D. Accrual. interest accrues using an Actual/365 days counting mathod.
€. Variabla Rate. The Interest Rate may change durng the term of this transaction.

{1] index. Begmnmg with the hirst Change Date, the Interest Rate will be based on the following index: the base rate on corporate
loans posied by at least 75% of 1the nanon's 30 largest banks known as the Wall Strégi=J6urmal-Pnme-Rate.

The Cutrent Index is the mosi recent index figuro available on each Change Data. You do not guaranty by selecting this Index, or the
margin, that the Intarest Rate on tlus Note will bue the same fate you charge on any other loans or class of loans you make to me or
other borrowers. If this Index 1s no longor available, you will substitute 4 similar ndex. You will give me notice of your choice,
{2} Change Date. Each date on which the interest Rale imay change Is called a Change Date. The Interest Rate may change April 16,
2009 and daily thereafter.
{3) Calculaton Qf Change. On sach Change Date you will calculate the Interest Rate, which will be the Current Index plus =000
percent. Subject to any limitations, this will be the tterost Rate unul 1he naxt Change Date. The new Interest Rate will become
effective on each Changoe Date. The Interest Rate and other charges on this Note will never exceed the highest rate or cherge allowed
by law for this Note .
{4} Limitattons. Tha intcrest Rate changes are subject to the following fimitations:

{a} Lifeume. The Interast Rate will naver be greater than 18.000_percent or less than 2.000 percent,

{S] Effect Of Vanable Rate. A chango in the Interest Rate wll have the tollowing effect on the pbymenls: The smount of scheduled
payments and the amount of the final payment will chengo. -

5. REMEDIAL CHARGES. In addition to interest o¢ other {inance charges, | agree that | will pay these additional fees based on my method and
panern of payinent  Additonal remedial charges may be described elsewhere in this Note,

Sustainable Buldding Solutions, inc
Floride Promissory Note 5
FL/ALSTEPHENOQOOOOQ0000111051062208N ©1996 Bankers Systems, Inc., St. Cloud, MN [Ex5Erey Poga 1

000093



o\
©)
A. Late Charge. it a payment s more than 10 days late, ) will be charged 5.000 percent of the Amount of Payment o1 $5 00, vrhuchever 1s

greater. However, tlus charge will not be greater than $1,000 00. | will pay this late charge prompilv but only once for each iate
payment. .

8. Returned Check Charge. | agree to pay a tee not 10 exceed $25,00 for each check, negutiable order of verthdiavral or dralt §issu2 in
connection with the Loan that is returned because it has been thishonored.

C. Extension Fee. A(n) Extension Fee cqual to $25 00

6. GOVERNING AGREEMENT. This Note is further governed by the Commercial Loan Agreement executed betveeen vou and me as a part of
this Loan, as modified, amended or supplemented The Commetcial Loan Agreement states the terms and conditions of thus Note, mcluding
the terms and condiuons under which the matunty of this Note may be accelerated When 1 sign ttus Note, | represent 10 you that | have
reviewed and am in compliance with the terms contancd in the Commercrat Loan Agreement

7. PAYMENT. | agree 10 pay this Note on dgmand. but it no demand 15 made, | agree 1o pay this Note i installments of accrued gnterest
beginning May=15, 2009, and then on the 15th day of each month thereafter | agree (o pay the entire unpaid Principal and any accrued but
unpaid interest on July 15, 2009.

Payments will be rounded to the nearest $.01. With the final payment | also agree o pay any addimonal lees or charges ovring and iha

amount of any advances you have made (o others on my behall, Payments scheduled to be pad on the 29ih, 30th or 31st dav of 2 Mot
that conlains no such day will, inslead, be made on the last day of such month

Each payment | make on this Note will be applied first to mterest that is due. then to prncipal that is due, and haally to any charges that t owve
other than principal and hinance charges. H you and I agiee 10 a diftarent apphcauon of payments, we will desciibe our agreement on this
Noiz. You may change how pavinents are applied in youe sole discretion without notice to me. The actual amount of my linal payment wilt
depend on my payment record.

B. PREPAYMENT. ) may prepay this Loan in full or in part at any ime  Any partiat prepayment will not excuse any tatar scheduled pavmenis
untit | pay in fult

9. LOAN PURPOSE. The purpose o| this Loan 1s renewai - ongmnally 1o build an mwestment property..

10. SECURITY The Loan I1s sccured by previously execuied, separate secunty instrumenis, including the follovang. Promissosv nola daiat
04/15/2008, Modilication of Morigage dated 03/06/2006 and recorded on 03/13/2006 in BK B, PG 181 m the Pubhe Records of Charlesiun
County South Casolina .

11. DUE ON SALE. You may, at your opuon, declare the ennte balance of this Mote 10 be mmediately due and pavable upon the creanon of
of cantract for tho creation of, any transier or sale of all o1 any part of the Property This rght 1s subjoct to the resttictions imposed by federal
law {12 C F.R. 531), as applicable.

12. WAIVERS AND CONSENT. To the extent not prohibited by law, | waive protest, preseniment for payment, demand, notice of
acceleration, notice of 1tent to accelerate and nolico of dishonor.

A. Additional Waivers By Borrower. In addition, l”,_and anvyparty to ttus Noteand Loan, to the extent permnted by law, consent to certan
actions you may take, and generally wawve detenses xhd\‘h’laTB‘b BVAMDbIEDaded on these actions or based on the status of a party to 1his

Note. M U&ﬁﬂ"ﬂ@ﬁﬂ

{1} You may renew or extend paymaents on this Note, regardiess of the number of such renewals or extensions.
(2) You may release any Borrower, endorser. guarantor, surety, accommodation makers or any other co-signer
{3} You may release. substitute or mpan any Propesty secunng this Note

{4} You, or any mstitution partcipatng i this Note, may mvoke your nght of set-off,

(5} You may enter into any sales, repurchases or pmucu)ahons of this Note to any person in any amounts and | waive nouce of such
sales, repurchases or participations.

(6) I agiee that any of us signing this Note as o Borrower 1s authonzed to modily the tenns of thus Note of any mstrument securnng,
guerantying or refating to tins Note -

{7} 1 agree that you may mlorm any pasty who guaraniees tws Loan of any Loan accommodations, rencwals, extensions,
modihications, substiuuons o future advances

B. No Waiver By Lender. Your course ol dealing, or your forbearance lrom, or delay m, the exercisc of anv of your nights, remedes,
ptivileges or night ta insist upon my sirict performance of any provisions contained in this Note, or any ather Loan Dacument, shall not be
construed as a waiver by you, unless any such waiver 1s in wiitimg and is signed by you

13. COMMISSIONS. ) understand and agree that you (or yowr alfdiate) will earn comnussions ot feas on any Insurance products, and ray eain
such fees on other services that | buy through you or vour affihate

14. APPLICABLE LAW. This Note 1s governed by the taws ol Flonda, the Umited States of Amernica, and to the extent raquired, by the laws of
the junsdiction where the Property is localed, except to the extent such siate laws are preempted by ledesal lavw

15. JOINT AND INDIVIDUAL LIABILITY AND SUCCESSORS. v ohligation 10 pay the Loan s independent of the obligation of any other
person who has also agreed to pay it. You may sue me alone, or anyone else who is obhgated on the Loan, or any number of us together, 10
collect the Loan. Extending the Loan o new obhganans under the Loan, will not atlect iy duty under the Loan and | will still be obhgated 10
pay the Loan. This Note shall nure to the benefit of and be anforceable by you and your successors and assigns and shall be binding upon
and enlosceable aganst me and my personal representatives, successors, heirs and assigns

16 AMENDMENT, INTEGRATION AND SEVERABILITY. This Notz may not be amended or modified by ool agreement  No amendment or
modtfication of this Note s effective unless made in wnung and executed by you and me. This Note and the other Loan Documenits are the
complete and hinal expression of the ayreement H any pravision of this Note 1s unenforceable, then the unenforceable provision will be
severed and the remaining provisions will stll be enforceable

17. INTERPRETATION Whenever used, the singuler wnchudes the plurat and the plural inclides the singular  The section headings are fot
convenience only and are not 1o be used 1o interpict or define the terms of tins Nute.

18. NOTICE. FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Unlass othervase requuad by law, any notice will be given by delivening
11 or mating 1t by first class maill 1o the appropiate party’s address hsted in the DATE AND PARTIES secuon, or to any other addiess
designated i wnung Nouce to one Borrower will be deeined to ba nouce 10 all Bortowers | will inform you in vinting of any changa in mv
name, address or other application informaton | agree 10 sign, deliver, and fle any addiional documents or certfications that you mnan
consider nacessary 10 perfect, conunue, and preseive my obligations under this Lean and 1o confum your kien status on any Property. Time is
of the essence.

19. CREDIT INFORMATION. | agree to supply you with whatever information you reasonably request  You will make requests for thus
information without undus frequency, and will give e reasanable time i which to supply the information

20. ERRORS AND OMISSIONS. | agree. if requestad by you, 1o fulily coopeiate n the correction, st necessary, m the reasonable discietion ot
you of any and all loan closmg documents so that ell documents accurataly describe the loan between you and me ) agree to assume al!
costs including by way of illustration and not hmitation, actual expenses. legal fees and marketing lasses for fading (o reasonably comply votn
your requests within thirty (30} days

21. SIGNATURES. By sigiing, | agreo to the terms contained i tins Note. ) also acknowledge receipt of a copy of this Note,

Sustainable Building Solutions. Inc
Flonda Promissory Notn

FL/ILSTEPHENDOGOOOO00001 11051062209N P1996 Bankers Svatems, e, 5i. Cloud, (M Exfaoiy Page 2
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BORROWER:

Date,

{Attest)

Original

»

Sustainabls Buflding Solutlons, Inc.
Flonds Promissoty Noto
FL/4LSTEPHENCOOOOD000D0111061062209N . ©1538 Bankers Systems, Inc., SL Cloud, MN ExSerel’ " Page 3
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LOAN NUMBER ACCT. NUMBER NOTE DATE NOTE AMOUNT MATURITY DATE
PRIOR
OBLIGATION ' 200600003509 , 200600003509 04715109 . $1,540,612.50 07115408
IXFORMATION N
LOAN NUMBER . ACCT. NUMBER MODFICATION OATE NOTE AMDUNT
. 2 ' B i N . i
[: 200600003609 . ! 0711508 31.5472,125.12 .
| I Amenpeo : P ‘ : S i PRI
" OBUGATION MATURITY DATE ! INDEX tw/mergin) INTEREST RATE ' ' wmats
INFORMATION : . .
! LI0115109D " Wall Suast Journal U.S. Prime 4.250%
Rate plus 1.000%
v,
Bl N
il - . . Creditor Uso Only
- ;

DEBT MODIFICATION AGREEMENT

) This Medmr.n!ion ia @ ranawsl and is from P 1t to Flo, Stat. 201.09.

p

e

DATE AND PARTIES. The dato o1 this Dabt Modilication Agreement (Mediflication) is July 15, 2009. The parties ond their addiesses ara:

LENDER:
FLORDA CITIZENS BANK
3919 W. Newbdemry Road
Galnosville, FL 32607
’ Tolephona: 1352) 332-4727

BOAROWER:
SUSTNNASLE BU|l.DING SOLUTIONS, lNC G
o SoumT posation & X3 or, Ot'a"?."/of"
P.O. Box 27242) X 5 f
Houston, T2 77277

1.'uanumons 1n this Pln:!mrmron, hhese 1eims3 have \he fotiowing meanings: B

'g A/ Pronouns. The pronouns A = and "my" refer 1o sach Bortowes sipning this Modifcation, Indmdusllv and \oquhn with their hahs. exvcu(ols.
b adrmmnralou succassors, ond l!!lqﬂ! ’You md “your” roles 1o the Lender, with 1ts partich o1 syndicotors, 3 snd igra, ot any, pusan of
-t muty that ccquires an interest In 1ho Moamnuon or the Ptior Obligatien, : | : |‘

. 1 8. " ded O A d Ohlinb(lon is \hc to3uiting agroement thet iy d when the Modificatl ds the Pricr Oblig tris dncnboc
s cbevo intho AMEND‘D OBLIGATION INFORMAT’(ON saction, : .

C. Lozn, Loan rolers to thia transactlon gmaully It includes the obligations and duties erising hom Iha 1arma of oll documensts prepered or submittod in

essocistion with the Prior Obligation and s madification, suzh as spp iany, saculity ag N . notes, o3¢ and this NMod i .
O. Mod;llenliou Modificston rdeu to Iy D:b\ Modification Agreeman.

E. Pﬁw Obfigmion. Prior Obtigation reters to mv ofiginal 3greemant doscribed above in the PRIOR OBLIGATION INFORMA'I’ION section, #nd any subseguent
extensions, ranowols, modifications or subsilations of it.

2. BACKGROUND. You and ) have grevicusly entored Into & Prior Obligation. As of tha date of this Moditication, tha outstanding, unpaid balanze of the Price
Obtigation is $1,547,125.12, Conditions have changoed sinca the exacution of the Prior Obhqmoﬂ instruments, In responss, and for valua teceived, you ond |
agree 10 modity tho terms of the Prior Obligetion, o3 provided for in this Modification.

A. Previcus Modilications. exiension

3. TERMS. Tho Pricr ObEgation is modified 03 follows:

A. Maturity snd Payments. The maturity snd payment provisions are modifisd 1o reod:
11} PAYMENT. 1 agree to pay the Loan on dernand, Eut it ad demans is made, | sgies 1o pay the Loan in intallmants ol accruwd interest beginning
AugusdT$5720097snd 1hen on the 15th day of each month tharesitor. | agres to pay the entiro unpa-d Princips! end any accrued but unpad interest on

QOGMNHS .2009, .

Paymants will bo rcunded 1o the nowest 5.01. Witk the linal peyment | slso egree to pay any sddiiensl (eas ar charpas cwing ond the amount of sny
2dvances you have mads 1o others on my behalf. Payments scheduled to ba paid on the 29th, 30th or I3t day of & month that contains no such day
wifl, instend, be msde on 1he last day of such month.

B. Faes snd Chasges. As awluonnl considerstion for your consent 10 onte) Into this Modilicotion, | agrsa 10 psy, of hava paid theso additicnal foos and

charges; '
114 Late Charge. If & payment Ja mov:‘lhan 10 days Inte. ) wili ba charged 5.000 parcent of the Amount of Payment or $5.00, whichever t3 groaler,
Howevar, this eharga will not bs grestei than-937000.003 ) will pay this late chame prompyy but only onca tar esch lots psyment.

Sustainebie Building Sohsdons. Inc.

Debt Modification Agreement .

FLJALSTEPRENOOIO000000021 2003082509N | t Wolters Kluwer Finonciol Services 1998, 2009 Bankers. Sy:lu;m:" Poge 1
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e
C. insutsnco. ) understand end sgroe that sny b promi paid 1o b doz a3 pant of this A Obligation will involvo monoy
rotzined or pald 1o you 23 bsions or other otion, .
12 Flood L Fiood k Is not raguirod ot this Umo. B mav be soquited in the futuie should tho property be } d in an up flaod
plain map. U required in the futwre. | may obtain ficod Insuranca trom enyons | want that is rensonably scoeplable to you.
4. CONTINVATION OFf TERMS. E 89 specilically ded by this Modificetion, all of tha terms of tha Prior Obligation shall remain In full ferce and offect.
9. WAIVER. | waive all eloims, def: Hs, or countorclaims rolsting to the Prias Odidgation, or any di fing the Pricr Ottigation, thot ! mey hove.

Any party 10 the Prior Obfignton thet doos not sign this Madification, shall remain flable undar tho te:ms of [he Prior Obligaton unlors relesssd in writing by you,

6. REASONIS) FDA MODIFICATION. axtension
7. SIGNATURES, By signing, | agree 10 tho torms centainsd In this Modification. | also acknawladge receipt of a copy of this Modication.

Sustzingble Bullding Sohul tne,
Dett Modificstion Agreoment
RJALSTEPHENOOOD0000D002 1 2008C32509K

Wolters Kluwer Fi 1! Sarvicos ©1996, 2009 Bankers Systems™ Page 2
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STATE OF SOUTH CAROLINA ) . . MORTGAGE
) - . OF REAL ESTATE

COUNTY OF CHARLESTON - )

TO ALL WHOM THESE PRESENTS MAY CONCERN:
‘IN THE STATE AFORESAID - SEND GREETING:

WHEREAS, SUSTAINABLE BUILDING SOLUTIONS, INC. (Hereinafter also
styled the mortgagor) in and by her certain Note or obligation
bearing even date heaewithq stand firmly held and bound unto
FLORIDA CITIZENS BANK (Hereinafter also styled the mortgagee) in
the sum of -One Million and 00/100 ($1,000,000.00) Dollars, as
evidenced by and according to the terms and conditions of a
Promissory Note of even date herewith, as in and by the said Note
and Conditions(s) thereof, reference being hereunto had, will more
fully appear. *, 3919 W. Newberry Rd.

Gainesville, FL 32607,

Borrower has the right to prepay in whole or in part without

penalty.

There shall be a five (5%) percent late penalty of the amount’
of interest due for any payment not received within fifteen (15)
days of the due date. ' '

NOW, KNOW ALL MEN, that the said SUSTAINABLE BUILDING
SOLUTIONS, INC. in consideration of the said debt, and for the
better securing the payment thereof, according to the conditions of
the said Note; which with all its provisions is hereby made a part
hereof; and also in consideration of Three Dollars to the said
mortgagor in hand well and truly paid, by the said Mortgagee, at
and before the sealing and delivery of these Presents, the receipt
whereof is hereby acknowledged, have granted, bargained, sold, and
released, and by these Presents do grant, bargain, sell and release
unto the said FLORIDA CITIZENS BANK, its successors and assigns,
the following described property, to-wit:

SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF.

TOGETHER with all and singular the rights, members,
hereditaments and appurtenances to the said premises belonging or
in anywise incident or appertaining.

TO HAVE AND TO HOLD, all and singular the said Premises unto

W
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the said Mortgagee, its successors and assigns, forever.

AND Mortgagors do hereby bind Mortgagors' heirs, executors,
and administrators, to procure or execute any further necessary
assurances of title to the said premises, the title to which is
unencumbered, and also to warrant and forever defend all and
singular the said Premises unto the Mortgagee and Mortgagee's
successors and assigns, from and against Mortgagors and Mortgagors'
heirs, executors and administrators and all persons lawfully
claiming, or to claim the same or any part thereof.

AND IT IS AGREED, by and between the parties hereto, that the
said mortgagors, mortgagors' heirs, executors or administrators,
shall keep the buildings erected, or to be erected on said
premises, insured against loss or damage by fire, for the benefit
of the said Mortgagee, for an amount not less than the value of the
buildings in such company as shall be approved by the said
mortgagee, and shall deliver the policy to the said mortgagee, and
in default. thereof, the said mortgagee, mortgagee's successors or
assigns, may effect such insurance and reimburse themselves under
this mortgage for the expense thereof, with interest thereon, from
the date of its payment. And it is further agreed, in the event of
other insurance and contribution between the insurers, that the
said mortgagee, mortgagee's successors - or assigns, shall be
entitled to receive from the aggregate of the insurance moneys to
be paid, a sum equal to the amount of the debt secured by this
mortgage. : ‘

AND IT IS AGREED, by and between the said parties, that if the
said mortgagors, mortgagors' heirs, executors, administrators or
assigns, shall fail to pay all taxes and assessments upon the said
premises when the same shall first become payable, then the said
mortgagee, mortgagee's successors or assigns, may cause the same to
be paid, together with all penalties and costs incurred thereon,
and reimburse themselves under this mortgage for the sums so paid,
with interest thereon, from the dates of such payments.

AND IT IS AGREED, by and between the said parties that upon
any default being made in the payment of the interest on the said
Note, or of the insurance premiums, or of the taxes, or of the
assessments hereinabove mentioned, when the same shall severally
first become payable, or in any other of the provisions of this
mortgage, then the entire amount of the debt secured, or intended
to be secured hereby, shall forthwith become due, at the option of
the said mortgagee, mortgagee's successors or assigns, although the
period for the payment of the said debt may not then have expired.

AND IT IS AGREED, That if the holder of the Note secured
hereby is compelled to pay any taxes upon the debt represented by

000100
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STATE OF SOUTH CAROLINA ) MORTGAGE _
) OF REAL ESTATE

COUNTY OF CHARLESTON )
TO ALL WHOM THESE PRESENTS MAY CONCERN:
IN THE STATE AFORESAID - SEND GREETING:

WHEREAS, SUSTAINABLE BUILDING SOLUTIONS, INC. (Hereinafter also
styled the wmortgagor) in and by her certain Note or obligation
bearing even date herewith, stand firmly held and bound unto
FLORIDA CITIZENS BANK (Hereinafter also styled the mortgagee) in
the sum of -One Million and 00/100 ($1,000,000.00) Dollars, as
evidenced by and according to the terms and conditions of a
Promissory Note of even date herewith, as in and by the said Note
and Conditions(s) thereof, reference being hereunto had, will more
fully appear. *, 3919 W. Newberry Rd.

‘ Gainesville, FL 32607,
Borrower has the right to prepay in whole or in part without .

penalty.

‘There shall be a five (5%) percent late penalty of the amount
of interest due for any payment not received within fifteen (15)
days of the due date.

NOW, KNOW ALL MEN, that the said SUSTAINABLE BUILDING
SOLUTIONS, INC. in consideration of the said debt, and for the
better securing the payment thereof, according to the conditions of
the said Note; which with all its provisions is hereby made a part
‘hereof; and also in consideration of Three Dollars to the said
mortgagor in hand well and truly paid, by the said Mortgagee, at
and before the sealing and delivery of these Presents, the receipt
whereof is hereby acknowledged, have granted, bargained, sold, and
released, and by these Presents do grant, bargain, sell and release
unto the said FLORIDA CITIZENS BANK, its successors and assigns,
the following described property, to-wit:

SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF.

TOGETHER with all and singular the rights, members,
hereditaments and appurtenarices to the said premises belonging or
in anywise incident or appertaining.

TO HAVE AND TO HOLD, all and singular the said Premises unto

000101 -~ .
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the said Mortgagee, its successors and assigns, forever.

AND Mortgagors do hereby bind Mortgagors' heirs, executors,
and administrators, to procure or execute any further necessary
assurances of title to the said premises, the title to which is
unencumbered, and also to warrant and forever defend all and
singular the said Premises unto the Mortgagee and Mortgagee's
successors and assigns, from and against Mortgagors and Mortgagors'
heirs, executors and administrators and all persons lawfully
claiming, or to claim the same or any part thereof.

AND IT IS AGREED, by and between the parties hereto, that the
said mortgagors, mortgagors' heirs, executors or administrators,
shall keep the buildings erected, or to be erected on said
premises, insured against loss or damage by fire, for the benefit
of the said Mortgagee, for an amount not less than the value of the
buildings in ‘such company as shall be approved by the said
mortgagee, and shall deliver the policy to the said mortgagee, and
in default thereof, the said mortgagee, mortgagee's successors or
assigns, may effect such insurance and reimburse themselves under
this mortgage for the expense thereof, with interest thereon, from
the date of its payment. And it is further agreed, in the event of
other insurance and contribution between the insurers, that the
said mortgagee, mortgagee's successors or assigns, shall be
entitled to receive from the aggregate of the insurance moneys to
be paid, a sum equal to the amount of the debt secured by this
mortgage. :

: AND IT IS AGREED, by and between the said parties, that if the
said mortgagors, mortgagors' heirs, executors, administrators or
assigns, shall fail to pay all taxes and assessments upon the said
premises when the same shall first become payable, then the said
mortgagee, mortgagee's successors or assigns, may cause the same to
be paid, together with all penalties and costs incurred thereon,
and reimburse themselves under this mortgage for the sums so paid,
with interest thereon, from the dates of such payments.

AND IT IS AGREED, by and between the said parties that upon
any default being made in the payment of the interest on the said
Note, or of the insurance premiums, or of the taxes, or of the
assessments hereinabove mentioned, when the same shall severally
first become payable, or in any other of the provisions of this
mortgage, then the entire amount of the debt secured, or intended
to be secured hereby, shall forthwith become due, at the option of
the said mortgagee, mortgagee's successors or assigns, although the
period for the payment of the said debt may not then have expired.

AND IT TS AGREED, That if the holder of the Note secured
hereby is compelled to pay any taxes upon the debt represented by

[
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said Note, or by this Mdrtgage, then, and in that event, unless the
said taxes are paid by some party other than the said holder, that
then the entire amount of the debt secured, or intended to be

secured, shall forthwith become due at the option of the saigd
mortgagee, mortgagee's successors or assigns, although the period
for its payment may not then have expired.

AND IT IS AGREED, by and between the said parties, that,
should legal proceedings be instituted for the collection of the
debt secured hereby, then and in that event, the said mortgagee,
mortgagee's. successors or assigns, shall have the right to have a
Receiver appointed of the rents and profits of the above described
premises, with power to forthwith lease out the said premises anew
if he should so elect, who, after deducting all charges and
expenses attending such proceedings, and the execution of the said
trust as Receiver, shall apply the residue of the said rents and
profits towards the payment of the debts secured hereby.

AND IT IS FURTHER AGREED, by and between the said parties,
that should legal proceedings be instituted for the foreclosure of
this mortgage, of for any purpose involving this mortgage, or
should the debt hereby secured be placed in the hands of an
attorney at law for collection, by suit or otherwise, that all
costs and expenses incurred by the mortgagees, mortgagees'
successors or assigns, including a reasonable counsel fee (of not
less than ten (10%) percent of the amount involved) shall thereupon
become due and payable as a part of the debt secured hereby, and
may be recovered and collected hereunder.

PROVIDED, ALWAYS, and it is the true intent and meaning of the
parties to these Presents, that when the said mortgagors,
mortgagors' heirs, executors or administrators shall pay, or cause
to be paid unto the said mortgagee, mortgagee's certain attorneys,
heirs or assigns, the said debt, with the interest thereon, if any
shall be due, and also all sums of money paid by the said
mortgagee, mortgagee's successors or assigns, according to the
conditions and agreements of the said Note, and of this Mortgage

" and shall perform all the obligations according to the true intent

and meaning of the said Note and Mortgage, and the conditions
thereunder written, then this Deed of Bargain and Sale shall cease,
determine and be void, otherwise it shall remain in full force and
virtue.

AND IT IS LASTLY AGREED, by and between the said parties, that
the said mortgagors are to hold and enjoy the said premises until
default of payment shall be made.
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WITNESS Mortgagor's Hand.and Seal, this 14 day of February,

2005.

Signed, Sealed and delivered ]

in the presence e SUSTAINABLE BUILDING SOLUTIONS,
INC.

> . L éa

a— /;;/// Lo By//John P. Porretto, Sr., Pres.
//7Z;;L%¢§&// _ '

A~ '

STATE OF SOUTH CAROLINA

ACKNOWLEDGMENT
COUNTY OF CHARLESTON

The foregoing instrument was acknowledged before me this 14
day of February, 2005 by John P. Porretto, Sr., its President, on
behalf of Sustainable Building Solutions, Inc.

SWORN to bef%§§7ﬁe this 14
day of Feé;// - 05.
/f(//

Netary Public for South Carolina
My Commission Expires: 01/19/06

e s e 2.000104-



"

EXHIBIT "A"
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ALL that certain lot, piece or parcel of land, situate, lying and being in the County of Charleston,
State of South Carolina, being known and designated as LOT 95 on a plat entitled, "DEWEES _~
ISLAND, CHARLESTON COUNTY, SOUTH CAROLINA, FINAL PLAT OF LOTS 88-118 & 133-137,
(TOTAL COMBINED ACREAGE INCLUDING 7.60 AC. RIGHT OF WAY 76.85 AC.)", made by E. M.
Seabrook, Jr., Surveyor, dated August 5, 1997, and recorded in the RMC Office far Charleston

County in Plat Book EC, Pages 165, 166 and 167.

Said lot having such size, shape, metes, buttings and boundings as will by reference to said plat

more fully appear.

BEING the same property conveyed to the Mortgagor herein by deed of Bank of America, N.A.,
dated July 20, 2004 and recorded July 22, 2004 in Book X502 at Page 124 in the RMC Office for

Charleston County, South Carolina.
TMS# 608-11-00-117

ALSO

ALL that certain lot, piece or parcel of land, situate, lying and being in the County of Charleston,

State of South Carolina, being known and designated as "LOT 124~ on a plat entitled, “DEWEES

—

ISLAND CHARLESTON COUNTY, SOUTH CAROLINA FINAL PLAT OF LOTS 119-128, 128A, 129-
132, AND THE PUBLIC WORKS LOT" by E. M. Seabrook, Jr., Surveyor, dated April 8, 1995 and
recorded in the RMC Office for Charleston County in Plat Book EA at Page 820.

SAID Jot having such size, shape, metes, buttings and boundings as will by reference to said plat

more fully appear.

BEING the same property conveyed to the Mortgagor herein by deed of Island Preservation
Partnership, dated September 27, 2001and recorded October 1, 2001 in Book R383 at Page 182

in the RMC Office for Charleston County, South Carolina.

TMS# 608-09-00-012

— -—-000105- — -
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CHARLIZ LYBRAND
REGISTER
CHARLESTON COUNTY SC
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STATE OF SOUTH CAROLINA ) e
) MODIFICATION OF MORTGAGE
COUNTY OF CHARLESTON )

WHEREAS, SUSTAINABLE BUILDING SOLUTIONS, INC. exccuted and delivered a
mortgage to the FLORIDA CITIZENS BANK dated February 14, 2005 and recorded February
22,2005 in the RMC Office for Charleston County in Book M526 at Page 278; and

WHEREAS, the mortgage was for the purposes of securing the repayment of a Promissory Note
from SUSTAINABLE BUILDING SOLUTIONS, INC. to the FLORIDA CITIZENS BANK
of even date in the amount of $1,000,000.00; and

WHEREAS, the FLORIDA CITIZENS BANK is mindful to extend credit in the amount of
$1,425,000.00 to the SUSTAINABLE BUILDING SOLUTIONS, INC. upon the execution of
a new Promissory Note in the amount of $1,425,000.00 and the modification of the above
referenced Mortgage securing said Note.

NOW, THEREFORE, FOR VALUABLE CONSIDERATION, the receipt of which is
hereby acknowledged, the Mortgage from SUSTAINABLE BUILDING SOLUTIONS, INC.
to FLORIDA CITIZENS BANK dated February 14, 2005 and recorded February 22, 2005 in
the RMC Office for Charleston County in Book M526 at Page 278 is hereby modified as follows:

1. The Mortgagor in and by its certain Promissory Note dated March 6, 2006 stands firmly
held and bound unto the FLORIDA CITIZENS BANK in the sum of $1,425,000.00, as
evidenced by and according 1o the terms and conditions of the said Promissory Note dated
March 6, 2006, as in and by the said Note and Conditions thereof, reference being
hereunto had, will fully appear.

2. SUSTAINABLE BUILDING SOLUTIONS, INC. in consideration of the said debt,
and for the better securing the payment thereof, according to the conditions of said Note;
which with all its provisions is hereby made a-part hereof, does hereby modify the above
referenced Mortgage to secure the debt of said Promissory Note dated March 6, 2006, and
increases the amount of the Mortgage to $1,425,000.00.

3. ALL other terms and conditions of the original Mortgage Of Real Estate hereinabove
mentioned, not inconsistent herewith, shall remain in full force and effect.

000108
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IN WITNESS WHEREOF, the Mortgagor has set its [Hand and Seal this é day of
March, 2006.

WITNESSES: ~ SUSTAINABLE BUILDING SOLUTIONS,

e N %f M
W “5 Hosidpm?™

g

STATE OF SOUTH CAROLINA )
) ACKNOWLEDGMENT
COUNTY OF CHARLESTON ) .

The foregoing instrument was acknowledged before me this é day of March, 2006,
by S0hn p pow@f/‘ﬂ <A., duly authorized Officer of SUSTAINABLE BUILDING
"SOLUTIONS, INC., a T2Az s corporation, on behalf of the corporation.

=

Nefary Public for South Carolina
My Commission Expires: /2.G- /§
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| | FILED
RECORDER'S PAGE March 13, 2006
NOTE: This page MUST remain - 3:02:04 PM

with the originai document

ik
BB 576P618i

y
;:K‘ Filed By: Charlie Lybrand, Register
~/ Dodds & Hennessy, L.L.P. Charleston County, SC
Attorneys at Law ’ '
973 Houston Northcutt Blvd. DESCRIPTION AMOUNT
Mt. Pleasant SC 29464 mtg/mod|} $ 7.00
/\\I/ A
-
=7 Postage
o [ TOTAL [s 7.00]
DRAWER:
| I A - bmm I

DO NOT STAMP BELOW THIS LINE

843-958-4800 101 MEETING STREET CHARLESTON, SC 29401 www.charlestoncounty.org
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: GUARANTY "\’

{Continuing Debt - Unlimited)

DATE AND PARTIES. The date of this Guaranty 18 Aprif 15, 2009. The pertios and theis addreases ara:

LENDER:
FLORIDA CITIZENS BANK
3919 W, Newberry Road
Gainesvills, Florida 32607
Telephone: 352-332-4727

BORROWER:
SUSTAINABLE BUILDING SOLUTIDNS, INC.
a South Carofina Corporetion
P.0. Box 272423
Houston, TX 77277

GUARANTOR:
JOMN P. PORRETTO
P.O. Box 272423
Houston, TX 77277

1. DEFINITIONS. As used in this Gueranty, the terms have the following mesanings:

A. Pronouns. The pronsuns “I°, “me” and “my" refer to ail persons or entities signing this Guaranty, indlvidually and together. *You® snd "your® refer to the
Londer,

B. Note. *Note" refars to the that evid: the B ‘s indebtedness, and any s and titut of the
Note.

C. Property. “Propeny” moans any property, roal,

or gible, that secures performancs of the obligations of the Note, Dabt, or this Guaranty.

2. SPECIFIC AND FUTURE DEBT GUARANTY. For good and vslushie consideration, the recelpt and sufficlancy of which is hevahy aclnowladgad, and to Induca
your forbeeranca with respect to any Debt, or to inducs you to extend and/or maintaln credit, or grant any other lutely and
unconditionally agree to all terma of and g ¥ to you the and p of each and every Debt, of every typs, purpose and da-cﬁntlon thst the
Borrower shther Individuaily, among sll or 8 portion of \hlmulvos, or with others, may now or ut eny time in the future owe you, including, but not limited to the
{ollowing described Debt(s) including without limitati sllp il d Interast, * tess and collection costs, whon allowed by iaw, that may bocomes
dus from the to you in g and enf. mo Dabl and ali other agroements with respect to the Borrower.

A ptomissory note or other egresment, No. 200600003609, dated Aprit 15, 2009, from Buliding Sol Inc. (B } 1o you, in the amount of
$1,640,612.50.

in eddition, Debt rofers to debts, I ies, and obb of tha 8 {b but not imited to, amounts ugrm to be paid undar tho terms of any notes
or agr ring of lnv dobl, oan, hability or obnonnon, ovmmms Iatters of credit, {or taxas, s repairs and
storega, and sll extenslona, gs end of theso dobts) whether now existing or crested or incurred In the future, duo or to become
due, or absol or b g obligati end dutias erising from ths terms of all d prepa; or for the tr ion such as

security ag acd end ths Note.

You may, without notice, apply this Gussanty to such Dabt of the Borrower 88 you may select from time to tme.

3, EXTENSIONS, | 1o oll ! modifications and substitutions of the Dabt which may be meds by you upon such terms nml cnndltions as
you may saa fit frarn tme to time without further notice 10 me and without limitation o3 to the number of of

4. UNCONDITIONAL LIABILITY. 1 am uncenditionatly lishis under thus Gusrenty, regardiess of whether or not you pursua any of your remedies against the
Borrower, against any other maker, surety, guarentor of endorser of the Dabt or against any Property. You may aue me slone, or enyong else who is obligated on
this Guerenty, or eny numbar of us together, to collect the Debt. My liskality is not conditioned an tho signing of thls Guarsanty by any other peraon and furthar 1s
not subject to any condition not expresaly set forth in this G y of any i ton with the Debt. My obligation to pay sccording to
the terms of this shall not be by the {lk yol my notea or sgreements evidancing the Debt, tho violation of any
applicable usury laws, forgery, or any other circumstances which make m- lndeb(ednun umnfnvcuhla sgainst the Borrower. | leI 1emain oblxgutod to pay on this
Guaranty even if eny other person who ls obfigated to pay. the Debt, Incl: g the B . has such ged in uptey, or
otherwise dischargsd by law.

5. BANKRUPTCY. If a bankruptcy petition should et any tme be filed by or sgainat the Borrower, the maturity of the Debt, so far as my hability is concerned, shall

ba accelarsted and tha Dabt shall be immediately payablo by me. | scknowledgs and egree thet this Guaranty, and the Debt secured hereby, wll remaln in full

force and effect at all times, notwithstanding any action or undenakings by, ov nnnlrm, You or -g-lrm my Property, in connection with any obllgation in any
wit!

ptocuqu in the Un.hed States Bankruptcy Courts. Such action or und hout i 1 of Property, eloction of remedies or
of d or claim status upon clams by you, pursuant to the United States Benkruptoy Cods, 8s amended. In thas event that any paoyment
of principe! or interast recelved and pnld by any other guarantor, sursty, end of kar is desmed, by fina! order of a court of compotent
junsdiction, to have been s voil under the benkrupicy or Ir y laws of the United Stetes or otherwise, then my obligetion will romain as an
obligation to you and will not be :onszdelod as having been extinguished. )
8. REVOCATION. | agree thet this 1s an and i y. | agreo that this Guerenty will remam bmding on me, whathar or not thare are any
Debts outstanding, until you have actually recelved written notice of my revocation or writtea notice of my death or § Notice of lon or notice
of my death or incompatance will not atfect my { under this y with rospect to any Debts incurred by or for which you have made & commitment
10 Bomowaer before you ectually receive such notice, and all and modificetions of such Debts. | agree thet if any other parson
signing this Guaranty provides 8 notice of revocation lo you, } will still ba obligated undsr this Guarenty until | provide such 8 notice of revacation to you. If any
other person signing this G dies ar ia such fact will not affect my i under thia Y
7. PROPERTY. | sgree that any Property may be igned, h d, rel in whole or in part or substituted without notice to me and without defsating,

discharging or diminishing my liability, My obligation Is abscluts md your fallure to perfect any sacurity interest or any act or omission by you which impairs the
Propany will not refiave me or my liabitity under this Guarenty. You are under no duty to preserve of protect any Property until you sre In actusl or constructive

For p of this paragreph, you wil only be [n “actual” possession when you hava ysi and control over the Property
and have acccp(ad such control In writing. Furthar, you will DﬂN bo di d to be in " ion when you have both the power and intent to
axarcise control over the Property.

8, DEFAULT. | will be in dafault it any of tha foltowing eccur:
A. Payments. | fail to make 8 payment in full when dus.
B. insolvency or Bankruptcy. The death, or y of, ofe racalvov by ot on behelf of, epplication ot any debtor rehef law, the
assignment for the benefit of craditors by or an behelf of, lhe vo!unlnry or 4 of exi: by, or the of any

under any present or future federal or state
gner. . swrety or of this Y w any Debt.

C. Doath or Incompoetency. | die or am declared lagally incompetent.

or debtor relief law by or against me, Borrower, or any

D. Frilure to Perform. 1 fail to perform any condition or to kasp any promise or ot this
E. Other Documenta, A defsult occurs under the terms of any other document relating 1o the Debt.
F. Other Agreoments. | em in dofault on any other debt of agreement | have with you.

Q. Misrepresentation. ! moke eny verbal or written stetement or provida any financiel information that is untrue, k or s & fact at tho
ame It is medo or provided.

H. Judgment. | tail to sstisfy or appsal sny judgment sgainst me.
1. Forfelture. Tha Property is uaed In a manner or for » that th by a legal
J. Name Changs. | change my name or assume an additional name without notifying you before making such s change.

John P, Porretto
Flonda Guaranty .
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K. Property Transfer. | vansfer ali of 8 substantial part of my money or property.
L. Property Value. You datarmine in good faith that the value of the Property has declined of is impaired.

M. Insecurity. You determine in good faith that a meterial adverse changs has d i my lat cor from the sat forth in my most
recant financial statement before the date of this Guaranty of that the prospect 1o p or pert of the Debt is impeirad for any roason.
9. WAIVERS AND CONSENT. To the extent not prohibited by law, | waive protast, p for p. d, notice of k notice of intent to

eccolarste and notice of dishoner,
A. Addiional Walvers. In addition, to the extent permutied by taw, ) consent to cortain sctions you may take, and genersily walvo defenses that may be
svailable besed on thase achions or basad on the status of a party to ths Osbt or this Guaranty,

1) You may renew or extend pay on the Debt, regardioss of the number of such renewals or extensions.

{2) You may releass eny B . @ , surety, dation meker of any other co-signat.

13) You may refeass, substitute or Impalir any Property.

{4) You, or any instiution participating In the Dabt, may invoke your right of set-off.

(8} You may entar into eny sales, cepurchases or participations of the Dabt to any person in sny amounts and ! waive notice of such szles, repurchases or

participations.

18) | egrae that the Boriowaer is authorzed to modify the terms of the Debt or any gu ying or relating to ths Debt.

{7) You may underteke a valuotion of any Proparty in ion with any pr ings under the United States Bankruptey Code concorring the
of me, of any such or actual lved by you erising from the sale of such Property.

18} 1 agrae to consent to any waiver granted the Borrower, and agrec that any dalay or lsck ot difigance in the enforcement of the Debt, or any failurs to
fite @ claim or otherwise protect any of the Dsabt, in no way affecta o7 impairs my Lability.

191 | agroe to waive reliance on any ant: through subrog or otherwise, and such statutes in no way affact ar Impa!r my labibty.
In sddition, untit the obligations of the Bonowu 10 Lender have bean paid in full, } waive any right .of subrog Y, contrib
indemnitication, exonsration, and any other right | may have to enforce any remedy which you now have or in the futurs may have agamst the Borrower
or another guerantos or 83 to eny Property.
Any Guerantor who i an “insider,” as contemplatad by the United States Benkruptcy Code, 11 U.S.C. 101, as emended, makes these wavers
pormanontly {An mnsider includes, emong othors, a diroctor, officer, partner, or other psrson in control of the Borrower, a person or en entity that Is a
co-partner with the Borrower, an entity in which the Borrower I3 & panaral partnes, director, officer or other parson in control or s close relstivs of any of
theso othas porsons,) Any Guarantor who is not an insider makes these waivers until elt Debt is fully repaid.,
B. No Waiver By Lender. Your course of dealtng, or your forbasrance from, or delay in, the exercise of sny of your rights, remedies, privileges or right to insist
upon my strict performence of any provisions containad in the Debt instrumonts, shall nct be construed as & waiver by you, undess any such weaiver is in
writing end Is signed by you.

C. Walver of Clalms. | waiva all claims for loaa or damags caused by your acts or omissians whora you ncted reasonably and in good faith.

10. REMEDIES. After the Borrower or | dslault, you may at your option do any one or more of the faliowing.
A. Acceleration. You may meke sl or sny pert of the amount owing by the terms of this Guarenty tmmediatety dus.
B. Sources. You may use any and afl remedies you have undar stste or foderal law or In any documents relating to the Debt.
€. thaurance Benailts. You may make a claim for any.and ali insurance benafrts or refunds that may be availabts on default,
D.F Mads on the 's Beholf. A ts adv on the Borrower’s behalf will be Immediately due and may be sddod to the balance owing
under the Debt. . .
E. Attachment. You may attech or garnish my woges of carnings.
£. Set-OH. You may use the right of sat-off. This means you may set-off any emount due and pnyaNa under the terms of this Guarenty ageinst sny right |
have to receive monaey from you.
My right to recerve money from you me.mdes any deposit ot shore account balance § have with you; any monay owed to ms on an item presentad to you or in
your sion for or and any or other non-deposit obligstion. “Any amount dus and paysbls unders the terms of
this Guarenty” masns the total emount to which you are entitled to demand paymant under the terms of this Gusranty et the time you set-off.
Subject to any other written cantract, «f my right to receive money from you 13 also owned by someone who has not agread to pay the Debt, your nght of
sot-off will 2pply to my interest in the obhgation and to any other amounta | could withdraw on my sole request or endorsemant.

Yow dnm of se!-e" doas not apply to an account or o(hev obligation where my rights arise only in a representativa capacity. It alao does not apply to any
Individual R A t or other tax-d account.

You will not be teble for the dishonor of eny check when the dishonor occurs bacause you set-off against any of my sccounts. 1 agree to hold you harmiess
from any such clams erising as a rasuit of your exercise of your right of sot-off.

G. Waiver. Except ns otherwise required by lsw, by choosing any one or more of. these remediss you do not glve up your night to uss any other remedy. You
do not walive a defsult if you choose not 10 use a remedy. By slecting not ta usa any remedy, you do not waive your right to istes consider the event o default
and to use any dies if tho defoult {J ©Of OCCUrs agam.

11, COLLECTION EXPENSES AND ATTORNEYS® FEES. On or sfter Dofoult, to the extent permitted by lew, | agres 1o poy all oxp of

or protection of your rights end remedias under this Guaranty or any othar document solating 1o the Debt. To the extent permitted by law, expenses Include, but
are not imited to, zeasoneble attornays' fees, court costs and other legal expanses. All fees and oxpansas will ba securad by the Property | have granted to you, if

any. In addition, to the axtent permitted by the Unitad S(uxas Bankniptcy Cods, | agres to pay the ys' fees by you to protect your
fights and interasts in cor ion with any picy @ 2 initisted by or sgainst ma.
12. NTIES AND TATIONS. | have tha nght and authority to anter into this Gusranty. The execution and delivery of this Guuranly w:ll not

violate any agresment governing me or 16 which | am a party.

In eddition, | repressnt and warrant that this Guaranty wan entered into et the request of tho Borrowar, and thot | om satisfied regerding the Borrows:'s financie!
and ewsting ind ity to borrow and the uso and intendad use of sl Debt procesds. | further reprasont nnd warrent that | have not refied

on snv reprosentetions or omissions from you or eny i provided by you tha . the 2 1 .nd existing
o the (3 ity to borrow of the Bonowov 2 usa and intendod use of all Debt proceeds.

13. RELIANCE. | acknow!edga that you are relying on this Gunrmty in extending credit to the Borrower, end that | have signed this Guaranty to induce you to
torbear from exercising your remodies agsinat the Borrower, extend credit to the dntain tha 's cradit, or grant any othsr financisl
accommodation, | represent end warrant 1o you that § have 2 diract and substantiat economk Imuu! In mo Borrower and expect to derive substentis! bensfita
trom the d of the Debt g d hereby, and from any loan end/or iting in the don of other Debt gueranted
hereby. | agres to rely exclusively on the right to revoke this Gueranty prospectively aa to future transactions in lho mannes as previously describad in this
Guaranty if at any time, in my opinion, tha benefite then being rocelved by me in with this ate not to warrant the continuance of
this Guaranty. You may raly lusively on a y thet } to be benefited by this y and you will have no duty to inquire into or
contirm the raceipt of any such benefits, snd this y will ba effective and enf ble by you without regard to the receipt, nature of value of eny such
benefits.

14. APPLICABLE LAW. This Guarenty is povernad by the lews of Flonds, the United Stetes of Americe, end to the extent sequired, by the taws of the jurisdiction
where the Property is located, axcept to tha extent such state laws are preemptod by fadaral law.

16. AMENDMENT, INTEGRATION AND SEVERABILITY. This Gueranty may not bs amendad or modified by ore! ag: No of ion of this
Guaranty is effective unless made in writing and oxncmod by you and me. This G y is the fete end final exprassion of the egs 1t any provisi
“of this yis then the f p wiil ba savared and the Ining proviat will still be enf b

18. ASSIGNMENT. If you assign sny of the Debts, you may assign eft or any part of this Guaranty without notice 10 me or my consant, and this Guaranty will
inure to tha bansfit of your assigneo to the extent of auch You wift to have tha unii nght to enforce this Guaranty as to any of the
Dabts that sie not assigned. This Guaranty shall inure 1o the benafit of and bo enforcoable by you and your succos:or: and assigns end any other person to whom
you may grant an interast in the Debts and shell be blndlng upon and enforceable againat me and my pr heirs and assigns.

17. INTERPRETATION. Whonever used, the singular includos the plural and the plusal includes the singuisr. The section headings are for convcnienca only and afe -
not 1o be used to interpret or dafine the terms of this Guaranty.

18. NOTICE, FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Unless otherwise required by law, any notice witl be given by doivering it or mamnn itby -~
first claas mail to the appropriate perty's address listed In the DATE AND PARTIES section, of 10 eny other address designated in writing. Notice to one Guarantor
will be dumud to be notice to &8 Guarantors. ) wall inform you in writing of eny chango 0 my nemoe, address ar other application information. | will provide you

any fi ] or inf: ion you reguast. All fi and i ion | give you will be cosrect end complete. | agres to sign, deliver, end
John P. Porretto
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fido any add 1 d or cor tna. you may consider necessary to perfect, continue, and arve my obligations under this Gueranty and to
confitm your lien status on any Proporty Tims is of tha essence .

19. CREDIT INFORMATION. | agree that from timo to time you may obtain credit mnformation sbout me from others, including cthor lenders and credit reporting
0gencios, and report to othars (such as a credit reporting agency} your credit sxpenanca with ma 1§ agrea that you will not bo hisble for any claim arising from the
use of information provided 10 you by others or for providing such information to others

20. SIGNATURES. By sigming, | agrec to the terms in this G I also ge raceipt ol » copy of this Guaranty.

S T

GUARANTOR:

o oo )

Indwidually

John P. Porretto
Fioride Guaranty - '"
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GUARANTY A\

{Continuing Dabt - Unlimited)

QAYE AND PARTIES. Ths dats of this Guaranty i3 Apn! 15, 2009. The pertiss and their eddrosses 2ro:

LENDER:
FLORIDA CITIZENS BANX
3913 W. Nowbarry Roed :
Gainssvitle, Flonda 32607
Talsphone: 352-332-4727

BORROWER:
SUSTAINABLE BUILDING SOLUTIONS, INC.
a South Cerolina Corporation
P.0. Box-272423
Houston, TX 77277

GUARANTOR:
SUE A. PORRETTO
P.O. Box 272423
Houston, TX 77277

1. DEANITIONS. As used n this Guaranty, the tarms have the following mesninga:

A. Pronouns. The pronouns )7, "me® and "my"® refer to all parsons or entities signing this Y, b y and tog. . "You® and "your” refer to the
Lander,

“8. Note. *Note" refers 1o the d that evid tha ‘s indeb end any 4 tonewals, modifi and ot the
Note.

C. Proparty. “Property” moans any property, res!, | or that secures performancs of the obligations of the Note, Debt, or this Guaranty.

2. SPECIFIC AND FUTURE DEBT GUARANTY. For good end valuable consideration, the recewpt and sutficioncy of whith is hersby acknowledged, and to nduce
yous forbearance with raspect to any Dabt, or to induce you to extend and/or maintan credit, or grant any othas fii it dath ] and
unconditionally agree to all terms of end guaranty to you the payment and performance of aath and every Debt, of overy type, purposo and description that the
Borrowes either individually, among ail or & portion of themselves, or with othesrs, may Aow of 8t sny time in the futura owe you, including, but not limited to the

g describad Debt(s) including without kmitation, all principel, accrusd intesast, attasneys' feos and collaction costs, when allowod by low, that may becoms
due from the B: to you In coll and 9 the Debt and all othar sgreemants with raspect to the Borrower.
A promissory nots or other sgreement, No. 200600003609, dated April 16, 2009, from Bullding Solut ine. } to you, in the emount of
$1,640,612.50.
in addition, Debxt refers to debts, llabl end obligati of the ({includi; but not bmited to, amounts ngreed to be pald under the terms of eny notes
of 8Q! ring the of eny debt, loan, lisbility or obligstion, overdsafts, letters of credit, i d for texes, | repalrs and
storegs, and alt L tofi ings and of these debta) whethes now existing or craated or incurred In the future, dus of to become
due, or or and dutles srising from the terms of ell & prepared or for the such es

beath security agr and the Note.

You msey, without notice, apply this Guaranty to such Debt of the Borrower ey you may seloct from m-u to time.

3. EXTEhSIONB. ] to all modifications and substitutions of the Debt which msy be made by you upon such terms and condltions a3
you may see fit from time to time without further notice to me end without Imitation as to the number of renswals, extensions, modifications or aubstitutions.

4. UNCONDITIONAL LIABILITY. | am unconditionafly lisble under this Guaranty, regardlass of whather of not you pursus sny of your remedies ageinst the
Borrower, against any other maker, surety, guarantor or endorser of the Dabt or against any Property. You may sue me alone, or anyone alss who Is obligsted on
this Guaranty, or any number of us together, 10 coflect the Debt, My Lsbility is not conditionsd on the signing of this Guaranty by any other paraon and further 1a
not subjact to eny condition not oxpressly sot forth in this or any n with the Debt. My obligstion to psy accoiding to
the terms of this Guarsnty shefll not be atfected by the lllegelity, invaidity or unenforceability of eny notes or agreements evidencing the Dabt, the violation of any
applicable uswry laws, forgery, or any other circumstances which make the indebtednass unenforcenbls aganst the Borrower, | will ramain obligated to pay on this
Guaranty even if any other person who is obligatad to pay the Debt, Including the Barrower, hsa such ged in v, f ot
otherwlise dischargad by law.

6. BANKRUPTCY. if a bankruptcy patition should at eny time be fied by or ageinst the Borrower, the maturity of the Dobt, so fer es my Gability is concerned, shell
bo eccelerated and the Debt shall be immadistely payabie by me. | acknowledge and sgroe thet this Guaranty, end the Debt secured hereby, will remaln in full
force end effect at all times, notwithstanding any action or undenakings by, or agsinst, you of agalnst any Property, In connection with any obligation In sny
proceeding in the United States Bankruptcy Courts. Such sctlon or g includes, without hmi fustion of Proparty, election of remsdies or
imposition of secured or unsecurad clsim status upon clalms by you, pursuant to the United States Benkruptey Code, as amended. In tha event thst any payment
of principal or Interest recealved and peid by any other guarantos, b ', Surety, or ker I3 d d, by finad order of & cowrt of compotent
Jjurisdiction, to have bsan o pr under the uptcy or vy lawp of the Unitad States or otherwise, then my obhgation will remein as an
obtigatien to you and will-not be considorad as having been extinguished.

8. REVOCATION. | agree that this 1s en sbsoluts and & ! egree that this Guaranty will romaln binding on mo, whether or not thers are any
Debta outstanding, until you havs actually recelved written notice of my revocation of wntten nouce of my desth or Notlea of of notice
of my dosth or Incompatence will not affect my obligations under thls Guaranty with respect to any Dabts incurred by or for which you heve mado a commitment
to Borrower bafore you actually receive such notice, and all and of such Dabta. | agres thet it any other person
signing this y provi o notice of to you, | will still be obligated under this Guaranty until ! provide such s notice of ravocation to you. W any
other person migning this dies or is dectared || such fact will not effoct my obligations under this Guarenty.

7. PROPERTY. | sgroa that any Property may be assignad, exchanged, relessed in whole or In part or substituted without riotice to me and without dofenting,
discharging or diminizhing my lisbility. My obligation is absolute and your fallure to perfact any socurity Interest or sny act or omission by you which impeirs the
Property will not relleve mo or my liebility under this Guaranty. You are under no duty to preserve or protoct any Property until you ara in actusl or constructive

For of this you will only ba in “actual® possession when you hav ysi i end ive control over the Property
ond hava sccoptod such control In writing. Furthar, you will only be d d to be in " i whoen you have both the power and intent to
axerciss control over the Property.

8. DEFAULT. ! will bo in defaudt if any of the following occur:
A, Paymonts. | fzil to moke & payment in full when due.

B. Insolvency or Bankruptcy. Ths desth, di or ir y of, spposd of a roceivor by or on bahelf of, applicetion of any debtor relief Iaw, the
assignment for the bonefit of croditors by or on behalf of, the vol y or i Y termination of by, of the of sny p! )
under any present or future federel or state insoh Y uptey J Ition or debtor relief law by or againat me, Botrower, or any
co-signer, endorsor, surety of guarantor of this Gueranty or any Debt.

C. Death or Incompetency. | dio or am declared legally incompstent.

D. Fallurs to Perform. 1 fall to porform sny condition or to keep any promisa or covenant of this Guarenty.
€. Other Documents. A dafault occurs undar the terms of any other document ralating to the Debt.

F. Othor Agroemsnts. | am in dofault on any other debt or agreement | have with you.

G. Misroprosentation. | make any verbs! or written statament or provide any financiel information thst is untrue, or !s & lal fact ot the
time it is mede or provided,
H. Judgmoent. 1 fail to eatisty of appan) any judgment against mo.
1. Forfsiture. The Property is used in a manner or for & that th i by a legat ity.
J. Nsme Change. | change my name or assume an edditional name without notifying you befare meking such o change.
Sus A. Porretto
Foride G:
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K. Propsrty Transfes. | znnster sll or a substantial part of my money or property.
L. Property Valus. You dstermine In good faith that the value of the Property has daclined or Is impaired.

M. insecurity. You determine in good faith that & material adverse change has d in my fi ial dition from the i set forth in my most
tecant financial atatement before the date of thia Guaranty or thet the pect for p. or pos of the Debt Is impaired for any resson.
9. WAIVERS AND CONSENT. To the extant not prohibited by law, | waive protest, p for d d, notice of ! notice of Intent to

sccelerate end notice of dishonor.

A. Additionsl Wailvers. In addition, 1o tha extent permitted by law, | consant to certaln actions you mey take, and genoral)y waive dofenses that may ba
svailable based on thesa actions of besed on the status of o party to the Debt or this Guaranty.

(1) You may renew or axtend psymants on the Debt, regardisas of the numbar of such renowals or oxtensions.

(2] You moy release any Q! surety,
13) You may raleass, substitute or impair any Property.

9] You, or any institution participating in the Dabt, may Invoke your right of set-off.

{5) You may enter Into any azles, repurchases or pamcipaﬂom of the Debt to any porsonin sny amounts and | waivs notice of such aalas, repurchasas or

maker o eny othar co-signar.

participations,

{6} 1 agrea that the Borrower is authorized to modity the terms of the Debt or any ing, @ ying or relating to the Debt.

(7) You msy undortakn s valuation of any Property in ion with eny pr under ths Unitsd States Benkruptcy Codp cencorning the
or me, reg: of any such i or actus! by you ansing from the sale of such Proparty.

18} 1 agroo to consent to any waiver granted the Borrowes, end sgree that any delay or lack of duhqence' in the enforcement of the Deobt, or any fedure to
tile & clerm or otherwiso protect any of the Debt, in no way affects or impesrs my liability.

{9} ) agroe to waive raliance on eny enti-deficiency statutes, through subrogation or otharwise, end such statutes in no wey a"e:l or -mpelr my liabihity.
fn addition, until tha obligations of the Borrowss to Lender have been paid in full, | waive any right of {
indemnification. exonerstion, snd erry other right | may hove to enforce any umcdy whuch you now have ot in tha luture mey have againat the Borrowor
or another guarantor or as to any Property.

Any Guarantor who Is an "inmder,” as contemplated by the United States Bankruptey Code, 11 U.S.C. 101, es amended, makas theso waivers
permanently. (An insder includsa, emong others, s director, olfices, partner, or other person in contro! of the Borrower, a persen of an entity that is 8
co-partner with the Borrower, an entity in which tho Bormower is a generai partners, director, officer or other persen In control or 8 closae ratstive of any of
thaso other persons.) Any Guarantor who is not an insider makas these warvers until all Dobt is fully cepaid.

B. No Welver By Lender. Your course of duﬂng, or your forbaerance from, or delay In, the exercise of any of your rights, remediss, priviloges or nght to insist
upon my strict perfs of any p tned In the Debt ¢ shail not be a3 a waiver by you, unless any such waiver is In
wrrting and is signed by you.

C. Walver of Clalms. | waive olj clsims for 1033 or demage coused by your acts of omissions where you scted reasonably and in good faith.

10. REMEDIES. Afttar tha Borrower or | defoult, you may at your option do any one or more of the followinp.
A. Accelerstion. You msy make all or any part of the amount owing by the terms of this Guaranty immediately due.
8. Sourcss. You mey use any and &l remadias you have undor stats of federal law of in any documents relating to the Debt.
C. Insurance Benefits. You may make a claim for any and all insusance henefita or refunds thet may be availabis on defauft,
D, Po Made on the 's Behalt. A d on the 'a bahalt will be & iately dus and may be added to the balence owing
under the Debt.
E. Anachment. You may sttach or garnish my wages of enrnings.
F. Sot-Off. You may use the right of sat-off. This means you may sst-off any amount due and payable under the tarms of thia Guaranty sgainst any nght |
have to receive monsy from you.
My right to utlm momy 'tom you mckudas any deposit or share account balanca | have wlth you; eny money owaed to me on an item presented to you or in
your for or and any or other dep: *Any emount due and payable under the terms of
this Guaranty” means the totsl amount to which you eare entitied lo demand peyment undu the terms of this Guaranty at the time you sat-oft.
Subject to any other written contract, If my right to recelva monsy from you is alsc owned by someone who hos not sgread to pay the Desbt, your right of
sat-off will apply to my interest in the obligation and to any othar emounts | could withdraw on my sclo raquast or endorsement.
Vou: nnhl of sn~a" does not apply to an a:coum of othar chligation whara my rights ariso only in » repressntative capacity. It siso does not apply to sny

1t or other [ account,

You will not be llable for the dishonor of any check when the dishonor occurs becsuss you set-off ageinst any of my sccounts. | agres to hold you harmless
from eny such claims arising as s resuit of your exercise of your sight of set-ofl.
G. Walver. Except as otherwise required by law, by choosing any one of more of thasa remadias you do’'not give up your right to use any other remedy. You
do not waive 8 defauit if you choose not to uss a remady. By electing not to use any remedy, you do not waiva your right to |eter consider the event a defeuit
and 1o use any los If the defaul or occurs ogaln,

11. COLLECTION EXPENSES AND ATTORNEYS’ FEES. On or after Default, to the axtent pasmitted by law, | agree to pay all of coll

or protsction of your righta and remadiss under this Guaranty or any othar document ralating to the Debt. To tha extent parmitted by law, oxpsonses includs, but
ars not limited to, reascnable sitorneys’ foes, court costs and other legal oxpenses. All feas and expenses will bo socured by the Property | have grantod to you, of
any. ‘In addition, to the oxtant permittad by the United Sintas Bankruptcy Codo, | agres to psy the ys' fees d by you to protect your
rights and Interests in ton with any b ptey pr di iniiated by or against me.

12. ' WARRANTIES AND REPRESENTATIONS. | have the nght and suthosity to amu into this Guaranty. The execution and delivery of this Guaranty wil not
violate any sgreemant governing me of to which | am s party.

In additlon, | rapresent and warrant thet this Guaranty was entered into at the requost of the Borrower, and that | am sstisfled reparding the Borrower's financial
condition and oxisting indebtednass, authority 10 borrow and the uso and intended use of all Debt procesds. | furthar rupreum and wnnnm that | have not relied
on eny reprosentstions or omissions from you or any information provided by y the ., the B ‘s ition and oxisting
indabtedness, ths Borrower's authority to borrow or the Borrower's usn and (mcndod uso of ali Debt proceeds.

13. RELIANCE. | acknowladge that you afe relying on this Guaranty In extanding credit to the Bunow-r, and that | havo signod this Guaranty to induce you to

forbeas from exarclsing your rsmedies sgalnst tho Bomower, extend credit to the A the s credh, or grant any othes financial
accommodaton. | rapresent and warent to you that | have o direct end substantisl economlc interest in lho Borvower and sxpact 10 darive substantis benofits
trom the i of ths Dobt heareby, and from any loan and/or 9 in the tion of other Debt guarantied
heraby. | agron to roly exclusively on the right to rovoke thls Guerarty pvospemnvﬂv @9 1o future transactions m xhs mannasr 83 previously described In this
Guasanty if at any time, 1 my opiruon, the benofits (hcn being ived by me in fon with this G y 8re not sufficient to warrant the continuance of
this Guarenty. You may rely fy an a ] y that | to be ! by this y and you will have no duty to inguire into or
confirm the receipt of any such benem:. and this y will bo effective and enf s by you without regsrd 1o the recaipt, neture or valuo of any such

banefits.

14. APPLICABLE LAW. This Guaranty ls governed by the laws of Florida, the Uruted States of America, and to the extent required, by the Jows of the jurisdiction
wherae the Propenty is located, excapt to the axtent such stata iaws are presmpted by federa) law.

18, AMENDMENT, INTEGRATION AND SEVERABILITY. This y may not be or tiod by oral agr . No amendment or modification of this
Guaranty s effecuve unisss made in writing and uxeculud by you nnd ms, This y ts the and finsl of the agr: i any provisk
of this Is then the f [l ton will bo severed and the p ions will still be enf .

16. ASSIGNMENT. if you aszign eny of the Dabis, you may ossign all or any part of this Guarsnty without notice to me or my consant, end this Guarsnty will
inure 10 the benafit of your assignes to the extent of such You will { to havs the night to enfarce this Guaranty as to eny of the
Dabta that aro not essigned. This Gueranty shell inure to the benefit of end be enforceable by you end your wccenora and assigns end any other person to whom
you may grant an interest in the Doebts and shafl be binding upon end enforceable against me and my heirs and aasigna.

17. INTERPRETATION. Whonover used, the singular includes the plurs! end the phursl includes the singular. The section headings are for convenlence only and sre
not to be uaed to intarpret or dafine the tarms of this Guaranty.

18. NOTICE, FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Unless otharwise requued by law, eny notics will be given by delvering it or melling it by
firat class meil to the eppropriate party's oddross listed in the DATE AND PARTIES section, o1 to sny other address designated in writing. Notics to one Guarantor
will bo desmed to be notice to all Guarantors. | will inform you in writing of eny change in my name, addreas or other epplication Information. | will provide you

any or you request. All fi ] and ion | glive you will bs correct and complete. | agraa to sign, defiver, and
Sus A. Portotto

Flonda Guaranty .
FUALSTEPHENOOOO000000011 1051082209N ©1996 Bankers Systems, Inc., St. Cloud, MN Exg@ionl’ Page 2
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hile any add i d s or cert that you may cansider necesaary to pertect, continue, ano , .arve my obligauons under this Guaranty end to
contim your hen status on any Propenty Time s of the ossence. )

19. CREDIT INFORMATION. | agree thot from time to time you may obtaln cradit tnformation about me from others, including other lenders and credit reporting

agencies, and report 10 others (such as o credit reporting agency) your credit experlence with me. | agree that you will not bs hable for any claim ansing from the
use of informauon provided to you by others or for proviting such information to others

20. SIGNATURES. By signing. | agree to the tarms in this

aranty. 1 also ga recespt of s copy of this Guarenty.

GUARANTOR:

@«QMAoUJMQ

(Sda.A..Porreno }
Individually

Suo A. Porrotto
Flonda Gueranty

FUALSTEPHENOODOOOD00001 11051062209N 1996 Bonkers Systems, Inc., St Cloud, MN ExfSarey’ Page 3
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LYLES & LYLES, LLC
ATTORNEYS AT LAW
342 Last Bay Street
P O. Box 773 (29402)
Charleston, South Carolina 29401
Telephone: (843) 577-7730
_ Facsimile: (843) 577-7172 -

Catherine H. Bryan _ Direct: (843) 735-5563
Associate ' E-mail: chb@lylesfirm.com

Apiil 28, 2010

The Honorable fulie J. Armstrong
Charleston County Clerk of Court
100 Broad Street, Suite 106
Charleston, SC 29401

Re:  Florida Citizens Bunk vs. Sustainable Building Solutions, Inc., et al.
Dear Ms. Armstrong:

Enclosed please find the original and two copies of the Civil Action Cover Sheet, Summons
and Complaint in the above referenced matter along with this firms check for $150.00. I would
appreciate your filing the original and returning the file-stamped copies to me in the envelope
provided for your convenience. ’ ’

Thank you in advance for your.assistance, and with kindest regards, 1 am

' Véry truly yours,
LYLES & LYLES, LLC
Catherine H. Bryan
CHB/daw -

Enclosures
cc: Carl H. Miller
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STATEOF SOUTH CAROLINA. ). 'COURT OF COMMON PLEAS
. ) NINTHJUDICIALCIRCUIT
COUNTY OF CHARLESTON ) CIVIL ACTION NO. 2010-CP-10-3586

FLORIDA CITIZENS BANK,
Plaintiff,

VS
: WAIVER OF DEFICIENCY JUDGMENT
-SUSTAINABLE BUILDING
‘SOLUTIONS, INC.; JOHN P.
PORRETTO; SR, SUE'A. PORRETTO,
"THE'COUNTY OF CHARLESTON
AND'ISLAND PRESERVATION
'PARTNERSHIP,

Defendants:.

Plaintiff hereby waives its righi{toy‘any defﬁc'i'e:ncy 'judginent»‘,=in=;this actio

LYLES & LYLES, LLC

Robert T. Lyles, Jr., Efuire:
Catherine H. Bryan, Esquire
342 East Bay Street.
P.O. Box 773 (29402)
(843)577-7730.

Attorney for Plaintiff
Florida Citizens Bank

Charleston; SOUth Caroling

bl 26 oo




‘CERTIFICATE OF SERVICE

I'hereby certify that a copy ofthe foregoing Waiver of Deficiency Judgment in the above:
referenced matter has been servedt'onaéihezféllowih‘_g,nameﬂfiperso.ns; by placing a ‘copy-of the sameiin.
the United States:mail with proper postage affixed thereto orvia electronic mail on this &%day
of April, 2011% '

Via-U.S: Mail & Electronic:Mail:
W..H: Bundy, Jr:, Esquire:

Smith Buindy Bybee & Bame!
1037 Chuck Dawley Blvd,
Building F, ‘Suite' 100!

‘Charleston;:South Carolina.

Page Tof 1




342 Ea t\Bay Street
P:0. Box:773 (29402)
Charieston, South Caiclina 29401
Teléphone: (843):571-7730
Facsimile: (843)/577-7172 ,
Robeit T. Lyles . : Diréct: (843)735-5560
:Meinber _E-mail; rtl@lylesfirm .com

April 26; 2011
‘VIA HAND.DELIVERY

‘The: Honorable Juhe J. Armstrong

‘Charleston, SC:20401

Re:  ‘Florida Citizens Bank vs. Sustainable Buzldzng Solutions,. Inc etal
Case No 201 O»CP-10~3586

Sincerely;

LYLES & LYLES, LLC

RTL/daw

Eniclosures

e -Carl Walls

‘W, H. Bundy, Jr., Esquire




STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON ) '
_ )
Florida Citizens Bank ) CASE NO.
U] Plaintiff ) 2010-CP-10-3586
)
v. ) MOTION AND ORDER INFORMATION
. ) FORM AND COVER SHEET
Sustainable Building Solutions, Inc., Et. Al ) :
] Defendant. ' )
Plaintiff’s Attorney: : ' Defendant’s Attorney:
Robert T. Lyles, Jr, Bar No. W. H. Bundy; Jr. , BarNo. 1012
Address: , Address:
PO Box 773 . PO BOX 1542, Mt. Pleasant, SC 29402
Charleston, SC 29402 " | phone: 881-1623 fax: 881-4406
phone: 843-577-7730 fax: 843-577-7172 e-mail: whbesq@s3blaw.com other:
e-mail: rti@lylesfirm.com other:

[l MOTION HEARING REQUESTED (attach written motion and complete SECTIONS I and III)
[l FORM MOTION, NO HEARING REQUESTED (complete SECTIONS II and III)
| X PROPOSED ORDER/CONSENT ORDER (complete SECTIONS II and III)

SECTION I: Hearing Information
Nature of Motion: Petition for Order of Appraisal
Estimated Time Needed:. Court Reporter Needed: [ ] YES / [X] NO

SECTION II: Motion/Order Type
B} Written motion attached :
[] Form Motion/Order

I hereby move for relief s set forth in the attached proposed order.

July 27. 2011
Sign Plaintiff / [{]Defendant ‘ Date submitted

. CTION III: Motion Fee
X] PAID — AMOUNT: 25.00
(] EXEMPT: [ ] Rule to Show Cause in Child or Spousal Support
(check reason) [} Domestic Abuse or Abuse and Neglect
[ Indigent Status [ ] State Agency v. Indigent Party
[} Sexually Violent Predator Act  [] Post-Conviction Relief
[] Motion for Stay in Bankruptcy _ :
[] Motion for Publication  [_] Motion for Execution (Rule 69, SCRCP)
[] Proposed order submitted at request of the court; or,
reduced to writing from motion made in open court per judge’s instructions
‘Name of Court Reporter: : ‘

[] Other: ,

JUDGE’S SECTION
X Motion Fee to be paid upon filing of the attached
order. ' JUDGE
(] Other: : ' '

CODE: Date:
CLERK’S VERIFICATION
Date Filed:

Collected by:

(] MOTION FEE COLLECTED:
[_] CONTESTED — AMOUNT DUE:

SCCA/233 (11-03) -
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STATE OF SOUTH CAROLINA _ ) IN THE COURT OF COMMON PLEAS
) NINTH JUDICIAL CIRCUIT

COUNTY OF CHARLESTON Y CASENO,: 2010-CP-10-3586

Florida Citizens Bank,

Plaintiff,

PETITION FOR ORDER OF APPRAISAL
v.

Sustainable Building Solutions, Inc., John P.

Porretto, Sr., Sue A. Porretto, The County of
Charleston, and Island Preservation

N’ N N N N N N N N N N N N

i » poac "ty
Partnership, L PE (:C::- i
r & F 00 vz
Defendants. \ . 2 ¥
e "y
\ C”:‘}; = o)
{ [ Rutie = Q N
: PSR W@ T
H -1
TO: THE CLERK OF COURT OF THE COURT OF COMMON PLEAS OF ! 5 R
CHARLESTON COUNTY:

The Petitioner would respectfully show:

1. That the above entitled action was a real estate foreclosure proceeding in which the

Petitioners, Sustainable Building Solutions, Inc., John P. Porretto, Sr., and Sue A. Porretto, were

found to be liable for Plaintiffs debt.

2. " That fewer than thirty (30) days have elapsed since the sale of the moftgaged property.
3. That the final sale of the propeﬁy resulted in a deficiency judgment being entered

against the said Defendants, Petitioners herein, and Petitioners are informed_.and believe
that by virtue_of Section 29-3-680 ef. seq. que of Laws of South Carolina, 1976, they are
entitled to have an appraisal made of the subject real estate by a board of three

appraisers and that if said appraisers deférmine that the property has avvalue greatef

than that for which it was sold at auction, then the deficiency shall be reduced

accordingly.

4. That the Petitioners hereby designate, Thomas Hartnett, a disinterest freeholder of

Charleston County, as their appraiser. Said appraiser is neither connected in business
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with, nor related by blood or marriage, to any party.

- WHEREFORE, Petitioners pray that an Order for Appraisal be issued; that a board of
appraisers be constituted and an appraisal had of the subject property pursuant td Section 29-3-
680 et. seq., Code of Laws of South Carolina, 1976; that the judgment be extinguished or abated

as provided by Section 29-3-740, Code of Laws of South Carolina, 1976.

Wi

W.'H. BugddT7., Esquire
M. Bre onald, Esquire
SMITH, BUNDY, BYBEE & BARNETT, P.C.

Post Office Box 1542

Mt. Pleasant, South Carolina 29465-1542

Attorney for Sustainable Building Solutions, Inc.,
John P. Porretto, Sr. and Sue A. Porretto,
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STATE OF TEXAS )
COUNTY OF Haccis

) VERIFICATION

PERSONALLY appeared before me, John P. Poretto and Sue A. Poretto, who, being
sworn, depose and say: that they are the Petitioners in the foregoing action; that the foregoing
Petition has been read by them and that the allegations therein are true of their own knowledge

John P. P({{;W/(%W

Vs ¢ (et AKA Sut Ponr el

ue A. Poretto

. //f/i,, 7~ M/ﬁ%ﬂé

.~ John P. Poretto for Sustainable BuMlﬁg Solutlons Inc.

Subsczbed i:d Sworn to before me this &é: day of fu\ \’l , 2011,

Notary Public for the State of Texas
My Commission Expires:

71~ .
v ~3
=€ o =
P Pa——
! r(_)_[: (__ .-:".(‘\'_'
. [ ewnd © 3
i mM -
3 oo T e
< R CINDY KIRBY =, N F
b =) Notary Public = 3
JOA(LJ swureoFTEXAS A S B
{ = My Comm. Exp. 07-11-2014 \ ggﬁ 3 7
2 x:f-;“, e -
f -z o)
\ o) T
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STATE OF SOUTH CAROLINA

COUNTY OF CHARLESTON ) INTHEO COURT OF COMMON PLEAS
O FAMILY COURT
FLORIDA CITIZENS BANK )
)
3 Plaintiff ) CASE NO. 2010-CP-10-3586
)
v. )
)
SUSTAINABLE BUILDING SOLUTIONS, INC., ) MOTION INFORMATION FORM
0O Defendant ) AND COVER SHEET
check box above indicating submitting party )

name. SC Bar no. and address of plaintiff’s attorney name. SC Bar no. and address of defendant’s attorney

Robert T. Lyles. Jr. (SC Bar #10299)
Lyles & Lyles .
P.O. Box 773

Charleston. SC 29402

telephone: 577-7730 “fax: 577-7172
e-mail: rt}@lylesfirm.com other:

W. H. Bundy. Jr.. Esquire

Smith, Bundy, Bybee & Barmnett, P.C.
Post Office Box 1542

Mt. Pleasant, S.C. 29465

telephone: 881-1623 fax: 881-4406
e-mail: whbesq@s3blaw.com other:

0 MOTION HEARING REQUESTED (attach written motion and complete SECTIONS I and lII)
00 FORM MOTION, NO HEARING REQUESTED (complete SECTIONS 11 and IIT)

Nature of Motion: Motion for Attorneys Fees

SECTION I: Hearing Information

Estimated Time

Court Reporter Needed: YES / NO

3 Written motion attached
O Form Motion --

" SECTION II: Motion Type

1 hereby move for relief or action by the court as set forth in the attached proposed order. '

Signature of Attorney for Plaintiff/Defendant Date submitted

}ZL PAID - AMOUNT:_$25.00

Name of Court Reporter:

O EXEMPT: O Rule to Show Cause in Child or Spousal Support
(check one) [0 Domestic Abuse or Abuse and Neglect
O Indigent Status [J State Agency v. Indigent Party -
B Sexually Violent Predator Act  [J Post-Conviction Relief
O Motion for Stay in Bankruptcy
00 Motion for Publication 0O Motion for Execution (Rule 69. SCRCP) -
3 Proposed order submitted at request of the court; or. .
reduced to writing from motion made in open court per judge’s instructions

SECTION III: Motion Fee

(print name)

00 MOTION FEE COLLECTED:
[3 CONTESTED - AMOUNT DUE:

03 Other:
JUDGE’S SECTION
3 Motion Fee to be paid upon filing of the attached order.
O Other: JUDGE
CODE: Date:
CLERK'’S VERIFICATION
DATE FILED
Collected by:

SCCA/233 (1/2003)
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STATE OF SOUTH CAROLINA ) COURT OF COMMON PLEAS

) NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON ) CIVIL ACTION NO. 2010-CP-10-3586
FLORIDA CITIZENS BANK, )
)
Plaintiff, )
)
Vs. )
) PLAINTIFF’S DESIGNATION OF
SUSTAINABLE BUILDING ) APPRAISER AND MOTION FOR <3
SOLUTIONS, INC., JOHN P. ) ATTORNEYS FEES AND GOSTS = =)
PORRETTO, SR., SUE A. PORRETTO, ) vag ”?", e
THE COUNTY OF CHARLESTON ) V2 26T
AND ISLAND PRESERVATION ) \ ’;;; - ™
. R o .
PARTNERSHIP, _ g \\ g%;, 2 3
c» =
Defendants. ) \\ 22 ~
) ‘\\ o o

Plaintiff hereby designates Thomas K. Happel, IV or Atlantic Appraisals a; its appraiser
pursuant to S.C..Code Ann. §29-3f710. ‘ A

Plaintiff will further move this Honorable Court for costs, expenses and attorneys fees
incurred by Plaintiff in connection with defending its interests under the app;aisal statutes
pursuant to guaranties signed by Defendants John P. Porretto, Sr. and Sue A. Porretto (attached

hereto as Exhibit “A™).
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LYLES & LYLES, LLC

By: “_W

' Q\_/ Robert T. Lyles, Jr., Esquire
Catherine H. Bryan, Esquire
342 East Bay Street
P.O. Box 773 (29402)
Charleston, SC 29401
(843)577-7730

- Attorney for Plaintiff
Florida Citizens Bank

Charleston, South Carolina -

\
KA 2011
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. . ‘-« GUARANTY ,‘L)

{Continuing Dabt - Unlimited)

DATE AND PARTIES. The dato of thia Guaranty Is Ap/8l 15, 2000. Ths partiss snd tholr eddrassos sre:

LERDER:
FLORIDA CITIZENS BANX
2619 W. Newberry Road
Galnosville, Rorida 32607
Yelophone: 352-332-4727

BOAROWER:
SUSTAINABLE BINLDING SOLUTIONS, INC.
e South Caroline Corporation
P.Q. Box 272423
Houston, TX 77277

GUARANYOR:
JOHN P. PORRETTO
P.0. Box 272423
Houaton, TX 77277

1. OEFINITIONG. A3 uzed in this Guaronty, the terms heve the fellowing maanings:
A. Pronouns.  Tha peanouns ©I°, *me~ snd “my"” reler to oll porsons or entities signing this Guarenty, indlvidustly and togsther. “You® and "yowur® refer to the
Lender, :

B. Nots. “Note" refars to the that evid the s end sny is, modifications and substitutians of the
Note.
C. Proparty. “Property” mesns any prapesty, rosf, or that securss of the of tha Note, Debt, ar this Guaranty.

2. SPECIFIC AND FUTURE DEBT GUARANTY. For gocd and velueble considasation, the raceipt end sulficlancy of which is herody scknowlsdged, snd to Induco
your fotbearsnce with respect to any Dok, or to inducs you to axmﬂ and/or malntatn credit, of grant any other finencled accommodation, | sbsciutaly and
unconditionally agree to al terms of and to you the of vach end svery Debi, of svary typs, purpose and description that the
Bonnwu -nhu Individuelly, emong efl or » porﬁon of thnmulvu, or wnh nlh-rs moy now or y time {n the future owe you, Including, but not mited o the

Dabils) including without Ipel, ascruod ntersay, attorneye’ nd callaction costs, when sliowsd by Iaw, that may bocome

duo trom tho B to you in ilacting and ent 9 \h- Debt and ail other agreaments with respact to the Borowar.

A promissory nota or other No. dated Apdl 16, 2008, fram BulMding Ina. to you, in the amount of

#1,640,812.80.

1n additian, Debt refers to dobis, and of tha bt not Nmited to, emounts ogrud to be paid under the terms ot Bny notea
T et tha of nny dsb, loan, liability or obligetion, overdralts, Istiera of credit, ¢ for taxea, repsits and

storegs, and all J and iona of those dabts) whothsr now adnlng or urnml or lneunnd In the futurs, dus of to bocome

dus, or or fr it 1) om it and dutlas eriaing from the torms of afl di prep! ' for the lan asuch 8

soeurity discl and tha Note.

You may, without notice, apply thls Guaranty to such Debt of the Borrower as you may salect from vims to time.

3. EXTENSIONS. 1 consent to all ri and sud of the Dabt which mey bs mbada by YOu Upon : :ueh i'rmo end conditions as
you may 208 fit from tima to tima without furthar notice to me snd withaut Bmitetion es to the ninber of

4, UNCONDITIONAL LIABIUTY, | am unconditionally llal¥e under thia Gusrenty, ragardless of whather ar not you pursus eny of your remediss sgainst the
Borrower, spalnst eny other maker, sursty, guarantor ar endorass of the Dedt of agsinst any Proparty. You may sus ma alone, of enyons alse who &s obligated on
thls Guaranty, or any number of us togethar, to collect the Debt. My Il-bll(y Is not conditloned en the signing of This Guaranty by any other person snd further is

not subject to sny condition not exprasaly set fosth in this er -ny g in with the Dabt, My obligation to pay according to
the tsrms of this Guaranty shall not be alf d by the i y of ony notes ar agresmanta avidancing the Dabt, tho vicletkn of any
spplicabla usury (aws, torgery, or any other circumstsnces which meke \h- bin ageinst the | wil romein obiigates to pay on this
Gueranty even if eny other peraon who s obfigated to pay the Debt, tha B has such ged In [

otherwise discharged by low.

3. BANKRUPYCY. H a banksuptcy patition should at any time be liled by or against tha Borrowsr, the maturity of the Debt, o {ar as my liablity Is concerned, shall
be accelazated and the Oobt shet be immodiately poyeblo by me. | acknowisdge and agros thet this Guaranty, and the Dabt secigad heredy, will remain in full
force end offoct at all tmes, notwithstending any actlon or undenekings by, o sgeinsg, You of againat By Property, in connaction with any obilgation in any

procoeding in tha United Stetos Bankruptey Cousts. Such sction or Includes, without ot Property, eloction of ramedies or
of sscured or d cialm status upon clslms by you, pursusm (o the United Siates Bankuptoy Cods, a3 amended. In the event that any payment

ot principal or Interast received and pald by any other guaremtor, bomrower, surety, endorse of co-makar s desmsd, by finel ordor of a court of competens

ueisdiztion, to heve baon e voldabls prof undor the or [nsoh {aws of the Unitad States or otherwlie, then my cobilgation wiil romain a8 an

obligation 10 you end will not be considered o3 having basn extingulshad. .

6. REVOCATION. | agres that this Is an end ) G 1 8grao thet this Gusranty wil remaln binding an me, whathar of not there ste eny

Oobts cutstanding, untl! you have nctually recolved writien notice of my rovocation or written notke of my desth o Notice of of notlce

of my doath of Incompstanca will net aftect my obligations undor this uuumnty with raspact to any Debia Incurred by or for which you have mede & commitmant
to Bomowar before you actually recaive such notice, and all
signing tis Guerenty provides a notice of ravoostion in you, | will sth ba obligatad undsr this Gusranty until | pravide such a notlco of ravecation to you, If sy
othor person signing this dies of Is such fact will not aHact my obligations under this Guorenty,

7. PROPERTY. | apree thet eny Property may be osaigned, oxchanged, ralsssed ln whols of in part or substituted without notice to ma ond without defsating,
discherging or diminishing my flablity. My obfigation fs absolute end yous falkere to parfact eny security interest or any act ¢f amission by you which mpabs the
Pyopurty will not relleve me or my fablity undsr this Guaranty. You ere under no duty to pressrve or pom any Property untll you are [n actual or constructive

P af this you will only be In “netusi® possession when yeu hove phyali and control over the Property
and have sccepted -ndl conteol in writing. Further, you will anly bo deemed 10 ba in cmrmodv-' pounuinn when yous heve both the power and intant 10
exorclsa comrol over tha Property.

8, DEFAULT. ! will ba [n dafault It any of the faDowing ceour:
A. Psymante. | fall to make a payment in full whan dvo,

B. nsoly or Ths death, of h of o m-lvu by or an behalf of, applieation of eny debtor rellef law, the
azsighment for the benaflt of cradltors by of on behait ol. the vorunnry or thtary fors of ax: by, &7 tho of any

undss any present or future foderal o atata i e of debtor relef law by or against me, Borrowaer, or any
co-signer, ', Surety Of of this or By Debt.

€. Death or Incornpeteney. | dis or am dacisted Ingally incompstent.

D, Faize 1o Parform. | fall to perfarm any candiion or to keep any promise of covanant of this Guarenty.
E. Other Documents. A dafault occura undsr the terms of eny other documant ralating to the Dadt.

F. Other Agreoments. | am In dofsult ¢ any other dabt or egraement | have with you.

and modifications of such Oebts. | egres thet If sny other parsan

G. Misreprasentation, | make any verbat or writtan statemant ar prowdo any fh la3 Inf lon that Is untrue, or s & matarial fect ot the
time It is mado or providad,
H. Sudgment. | fall to setisfy or sppsal eny judgment sgeinst mo,
I. Forfeltuis. The Property is used In a mannaer of for a purpose that th ion by a legad
J. Name Chango. | change my name of sssums an name without notifying you befors making such 8 changa.
John P. Porvetto
Florida Guasan!
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K. Property Trenafer. i tranatar all of » sudbsiantla) part of my monay of proporty.
L Proparty Value. You determine In gosd feith that the veluo of the Property hes doclined ot Is Impelred.
M. Insacutlty. .You determine in good faith that & matesial advares chango hes oceurred In my Anancial condition lrom the conditions sa1 fanth In My most
rocant financiol statamont bofore the date of this y or that the for p. of the Debt Is tmpeired for any reason.
9, WAIVERS AND CONSENT. To the axtent not prohibited by lew, 1 waive protost, pressntment for paymant, demand, notics of accalasation, notice of Intent to
aceolarste snd notics of dishanor,
A. Addhional Watvers. in oddition, to the extent parmitted by law, | consent to certsin actions you moy taka, and gsnorelly walve defenses that may bs
svaBable besod on thase sctions of based on the atatus of e party to tha Debt or this Guarenty,

{1) You may renow or axtand paymants on the Debt, regardisss of the numbar of such renawals or axtensions.

{2) You may teleasa any B suroty, makes of any other co-signar.

(3) You moy relesse, substitute of Impair any Property.

{4) You, or any irstitudon pertieipating [n the Dadt, may invoke yous right of est-off.

{51 You rnay eater Into any ksfss, repurchases or participations of the Oebt to any person In eny amounts ond | walve notice of such sales, repuschases os

participations,

(8} 1 egres thet the Barrower s suthorized 10 madify the tema of the Debt as any Irstrumant socwing, guarantying or telsting to the Dsbt.

{71 You mosy undsnake a valuation of sny Propsrty in with any pr dings undsr the United Ststes Bankruptecy Code concoming the
Bonewer or mb», regardlass of any such valuation, or actual ved by you gshing from the ssfe of such Properly.

(8 ! agroo te consont to oy walver granted tho Borrowe?, and egreo that eny delay or lack of diigence In the anfercement of the Dobt, ar any talture to
tila o clolm or otharwisa pratect any of tho Dabt, in no way atfects or impalrs my Rabilty.

{81 | Bgres to waive refisnce on any omi-doficlenay stetutes, through subsogstion of otharwise, and such statutes in no wey alfact or impelr my Sabihity,
In sddition, unil) tha obligations of the Borrowsr to Lendss have basn peid In fudl, | walve any right of
thdemntfication, exonsretion, end any othst Hight ) may have to enforce any remedy which you now have of In the futwe mey heve ogeinst the Borrowar
of snothar guersntor of 83 to any Property.

Any Guarantor who b an “insldss,” as contemplatad by the Unlted Statss Bankrupicy Code, 13 U.S.C. 101, a3 amanded, mokaa thess walvers

permonendy. {An insldes tnciudes, emonp othera, a duettr, officer, partner, of other peraon In control of the Borrower, » person f an entity that I» o
co-parinar with the Borrower, an entity tn which the Borrower ks & generol partner, diractor, efficer or other person in control of a close relstlve of any of
thess othes persons.} Any Guerantor who s not an Insider makes these weivers untii all Debt |s tully rapaid.
B. No Walver By Lendor, Your courss of deaﬂng, or yous | lclbunnco lrom. or delay In, tho exercise of any of your iights, ramadies, privileges o right 1o insist
upon my strict perf of any pr shall not ba o8 & walver by you. unisas any such waivar Is in
writing and [s signed by you.
C. Welver of Claims. | walve afl cl2ims for loss or demage caussd by your acta or omissions whare you sctad roascnably and in good faith.

10, REMEDIES. Aftor the Botrowsr of | dafaudy, you moy ot your opticn do eny one or moro of the following.
A, Accelaration, You may make al or eny part of the amount ewing by the terms of this Guaranty tnmediately due.
B. Sources, You may uss any and afl ramadias you have undsr state of fedesal law or In any dacuments relsting to the DebL
C. tsurance Benefits. You may make a efaim for any and el insurance banefits or refunds that may bu svailablo on default
D. Paymenta Mads on the B 's Bahall. A on the 8 r's behol! wil ba immuediataly duo and may bo added to tho betance owing
undar the Oebt.
E. Attachmpeat. You may sttach or garaish my wages or esralngs.
F. Sat-ON. You may uss tha right of set-ofl, This moans you may set-otf any amamt duo end payshls undes the terms of thiy Gusranty lpln:t any right |
heve to receive monay from you.
My dght to mom monoy f from you inctudos any deposit cr share account belance | hava with you; ony monoy owed to me on m item presanted 1o you or (n
your for snd any or athas non-daposit obligetlon, *Any amount dus and peyebls undsr the terms of
this Guaranty® moans the m:l amount to which you are entitsd tn demand payment under the tarms of thls Guaranty st the tima you sat-off.
Subject 10 eny othsr wrinsa contracy, if my rght to nc-!vu mensy from you I3 el3o ownad by semeana wha has not egresd to pay the Dabt, your right of
30t-0Hf will apply 10 my intorest in the obligetion end to uny Other smounts | could withdraw on my solo requsst or sndorssmant.
Your sigha of set-oft does not apply to an account or ather obfigation whars my rlghu aire only in & upwunmm cepocity. It also does not apply to_sny
Individual Retirement Account or other tax-deferted retirement eccount.
You wifl not te liabla for the dishonor of sny chack when the dishencr occurs because you set-off against sny of ey accounts. ) sgros to hold you harmiass
{from eny such claima srising 3 8 reault of your exercias of your right of zet-off.
Q. Walver. Exoept o9 otherwiae required by Isw, by choosing ey one or. more of thase ramediss you do not glve Up your right to use any other remedy, You
do not waiva a dafauit If you chooss not 10 use » ramaedy. By electing not to usa eny remedy, You do not waive Your right to Ister consider the event e defoult
and to uss sny romedies if tha dalaulht cominues or occurs sgein,

1. COLLECTION EXPENSES AND ATTORNEYS® FEES. On or ofter Default, to the extant pormitted by law, [ agroo to pay &) oxp of

o7 protoction of yaus rights end under this ar any othsr & relating to the Debt. To the extent permitted by law, sxpenses inchude, but
are not Emited to, reasonsble attorneys’ feos, court costs and other legal expanaes. AR faos ond expensos will bo securad by the Property ) have granted to you, it
eny. In odditlon, to the axtent pannicted by the United Stetes Banksuptcy Ccde, ] agroe to pay the ressonshia attomoys’ fses incurred by you to protect yous

tights and & n with any b initlstsd by or ageinat mo,
17. TIES AND ATIONS. | heva the right and suthority to antar Inta this Gusrenty. The oxecution and delivery of this Guaranty will not
violate any agtsemant govarning me of 1o which | am & pasty.
tn eddition, | reprasant lnz'l vnnunl that (M! Guaranty waa entered Into ot the request ol tho Borrowar, and that | am satisfied reg 9 the B it
and oxisting ir 10 bosrow and the use and tntended use of sl cht pyocuds. ) lur\hvr feprosont and wumm lhu 1 havn not reliod
en eny npmsmlmum or omizxions from you of eny Information provided by you the B s and existing
the s tity 1o dbomow or the Bomowaer's use and Intended usa of alt Dlhl procsads.

13. REUIANCE. ) acknowladge lh-t you ers ralying on this Guaranty In axtending eradit to the Barower, and that | havl signed this Guaranty to Induco you to
forbesr from exsrelsing your ramodies egainst tho Borower, axtend cradit to the Intaln the ‘s ciadlt, or grant eny other finenclsl
secommodation, | represent and warrant 0 you that | have a direct and substential economic Intesast In tha Borrowar end expact to derlva substantia) bunefits

from the of the Debl g horeby, and lrom uny toan end/or fnmcu! sccommodations resulting In the crsation of other Debt guarantivd
heredy. | egree to roly exclusive’y on Ihl dght to savoks this tivaly a3 to futura in the manner as previously describad In this
Guaranty if et any time, In my opinian, the benafits then being received by ma in :ennmlnn with this Guarsnty ara not sufflclent to warrant the continuance of
this Quaranty. You may rely ons y that 1 o to be by thia and you witt heve no duty to lnquire Into ot
confirm the tecolpt of any such benofits, and this wil h- t{ectivo ond enf by you witheut regard to the racelpl, asture or vaiue of any such
benafits.

14. APPLICABLE LAW, This Guarenty is governad by the lawa of Aorida, tha United States of Americs, end to the extant required, by ths laws of the Jurisdiction
whaere the Proporty is located, except ta tha sxtant such stete laws 8ro prasmptod hy faderal law.

15, AMENDMENT, INTEGRATION AND SEVERABALITY. This Gusranty may not be Mumdod or modifisd by oset ag s at moditication of this
Gueranty Is elfective unloss mndt in writing end sxeoutsd by you end me. This s the lete and fina! expression of tho U any provision
of this is , then the : will bo sevared and tha will atil} be ent b

16. ASSIGNMENT. |1 you assign eny of the Dabts, you may e3sign ol or any part of this Guaranty without notice to mo or my consent, and this Guaranty wil
[nure to the banofit of your ssslgnee to the extant of such assignmant. You will continus to have the unimpalred right to enforce this Guaranty aa to any of the
Dabta that ara not azslgnoed. This Guaranty shall Inure to the bensfit of end be enforcoabie by you end your succanson ur\d amigns end any other person to whom
you may grant an Intersst in the Debts end sholl be binding upan and enforceable agelnst ma and my | helrs end s2aigns.

77, INTERPRETATION. Whaenevar used, the mingular Inctudas the plutel and tho plural Includes tho singular. Tho soction headings are for convenlence on!y ond aro
not to ha used to intarpret or defina the terms of this Guaranty.

18. NOTICE, FINANCIAL REPORTS AND ACDITIONAL DOCUMENTS. Unless otherwise requirad by Isw, any notice will be givan by dolivesing It or matiing k by
fitst cleas mal to the appropriate party's address ated In the DATE AND PARTIES section, or to any other address dosignated in writtng, Natice to ons Guassamar
will be desinsd to be notica to all Gusranters. | will inform yuu in writing of lnv :hsnp- in my nzme, addrass of other appikcation Information, 1 will provide you
any financial statement or informstion you request. All ton § glve you will be sarrect and camplets. | agrae to algn. celives, and

John P. Porretto
Fiosida Guaranty
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fits any odditlonal or ) tha. you may conalder necessary to porfect, continus, an:\'\uv. my obligations under this Guaranty and to
conflrm yow llen statua on any Property. Time Is of the essence.

19. CREDIT INFORMATION. | sgree that from tima to tme you may cbtaln ciadit Informetion about mo from others, including cther londess ond credit repoiting
ogoncics, and rapert ta othary Isuch a3 o cradlt raporting agency) your crodit oxperlance with mo. | ogrec thot you will nat ba babls for any claim arislng trom the
use of Jnformation provided to you by others or for providing such informotlon to othars.

20. SIGNATURES. By signing, | agroo to the terms n this y. tolse go raceipt ol » eopy ol this Guaranty.
GUARANTOR:
"3 Rogr et
: Indvidually
John P, Potretto .

Plorids Guasenty
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GUARANTY

{Consiruilng Debe - Unlinlted)

DATE AND PARTIES, Tha dato of this Guaramty is Aprll 15, 2009, The pertlas and thalr atdressss ero:

LENDER:
FLORDA CITIZENS BANX
3919 W. Newborry Road
Galnasvills, Florids 32607
Telaphone: 362-332:47237

BORROWER:
SUSTAINABLE BUILDING SOLUTIONS, INC.
a South Ceasoline Corporanion
P.O. Box 272423
Houston, TX 727277

GUARANTOR:
SUE A, PORRETTO
P.O. Box 272423
Mouston, TX 77277

1, DEFINTTIONS. As used in this Guazanty, ths tarms hava ths following meantngs:

A. Pronouns. The pranouns *1°, “me” end "my" refar to all parsons or entitias signing this Y. I ang her. *You® and “your” refer to tha
Lander,

B. Note. “Note" refers 10 the that evid ths '8 i and ony ) and ol the
Nots.

C. Propstty. “Froparty™ masny ey property, roel, arl ible, that secures per of tha obligations of the Nete, Debt, or this Guaranty,

2. SPECIFIC AND FUTURE DERT GUARANTY. For good and valuabla comaldaration, the receipt end sufliclency of which is hareby scknawlsdged, and to induce
your fortearance with raspect to any Debt, or to induce you to extend andfor maintain credit, or grant sny other financls! accommodsation, | sbsolutely snd
unconditionsily egras to #ll terms of and guaranty to you the paymert and perfermance of ench and avary Dabt, of every typa, purpose and description thet the
Botrower elther individually, cmeng ol or & portion of themssives, or with others, may now or st any tims (n the future owo you, including, but not limited to the

d Dedt(s) including without Emitation, aif printips), sccrued interast, sttomnsys’ fess and colection costs, when sifowed by law, that mey bacoms

dua from the to youin g and anforcing the Dabt and ad athar agroomants wih raapact ta the Borrowar. .

A promissory note or other sgroament, No. 200600003509 derod Apdt 1B, 2009, from h Bullding Solt inc. (B ) 10 you, in the emount of
91,540,6812.50. !

In eddnion, Dedbt u!an to dcbn, ilittes, and ob & of the B but not fimitad to, smounts nwud to bs paid under dw t1erms of any notes
or of any dnhl. lean, Deblfity or obligation, overdratta, letters of cradit, for taxes, | ropsirs and
u\ougn, and all and lons of thaze debts) whather now extsting or created or incurad In the future, dute of to bacoms
due, or or th ! and dutles nrblnn trom the terms of ol or for the fon such sa

) security 4 and the Nots.

You may, without notice, eaply this Gueranty to such Debt of the Bomowsr 33 you may select from Ume 1o time.,

3. EXTENSIONS. | consont 1o e ronowals, mmdom. modifications and substitutions of the Dedt which may bo mado by you upan nuch urm: md ch-Uam e
you may ses fit from tme 1o time without further notics to mo and without limhatien oa to tho number of

4. UNCONDITIOMAL LIABRITY. | am unconditionelly llabls under this Guarenty, ragsrdless of whather or not you pursus sny of your remadies xgainst the
Borrowaer, ageinat sny other maker, surety, gusrantor or sndarser of the Debt or against any Property. You may sue me slone, or snyona else who Is ubligated on
this Guaranty, or sny numbar of us togsethar, to eoilect the Dabt. My Ilability {a not conditioned on tha signing of this Guaranty by sny other parson and turthe s

not subjict 10 any condition not expressly 3ot forth in thls y of my In fon with ths Dabt. My obligetion to pay sccosding to
the tarms of this Guaranty shall not be by the of sny notes or sprasments evidencinp the Dobt, the viclation of any
spplicable vaury laws, forgery, or eny othas crcumatances which make the lnd.bl'dnus unenforewbi gainat the Borvower. | will uma!n ohliu-tod ¢ pay on lhlx
Guasmnty oven It any othar person who is cbligatad 1o pay the Dabt, the has such 9! g

otherwizs dischsrged by law. . !

5. BARKRUPTCY. If » banknuptey petition should ot sny tlmo bo Hled by o7 agsinst the Borrower, the maturity of tha Dobt, eo far ps my liability i concemed, shall
be eceelarsted snd the Debi shall be immodlataly payable by me. | acknowisdge and sgres that this Guaranty, snd the Dobt sscured hereby, will remain in full
force and offsct ot all Gmes, notwithstanding any action s undertakings by, or egainat, you or sgainst eny Propesty, l:- cannoction with sny obligstion in eny
proceeding in the Unitad Stetes Bankruptey Courts. Such action or undantaking bncludes, without of Proparty, elaction of dies or
imposition of secured or unsecured cladm status upon clalms by you, pussusnt te the United States Bankruptay Coda, os amanded. In the avent thot any payment
of principal or Intarest recalved and paid by any other guarantos, borrawes, suraty, ondorser of 0o-maker Is deemed, by final ordor of @ cowst of compatent
Jurfsdiction, ta have been e voidehle preference under the bankrupicy o insclvency laws of the Unitod States or otherwise, then my obligation will rsmain »s an
oNlunlm to you and will not be cansidered as having been axdnnldlbod.

8. REVOCATION, ¢ agroa that this is sn and i Y. | ogeae that this Guarenty wﬂl remain binding on ms, whethsr or not there ars eny
Dabts outstanding, untD you hove sctually racelved written notlce of my revocation of wiitten notice of my desth or Notce of er notice
of my death or Incompetonce wiil nat affact my obligations undsr this Guarenty with uspnn 10 any Osbts Incurred by or for whith you have made 8 commitment
1o Borrowss before you actually recave such notice, and all and of such Dabts. § agroe that if any other pevson
algning this Guaranty providas 8 notlce of vmaﬂon to you, | will nm be obBgseted under this Guaranty uatil | provids such s notics of revoestion to you. i eny
other parson agning this dies or ia dacl ich fact will not sffect my obligstions under this Guaranty.

7. PROPERTY, | egros that eny Property meay be assignsd, exchanged, reloaszed In whole or in gert o7 substituted without notics to me and without dofeating,
dlschasging or dIminishing my Gablity. My cbilgation iy abschute and your fallure to perfact sny security {ntarest or any sct of omission by you which impalrs the
Preptrly wil) not reliava ma or my Habltity under this Guaranty, You are umdsr no duty to pretarve or protact any Property until you are in actual of constructivo

For af this h, you will only he In "sctusl® possession when you have physical, Immedicte and exciusive controd over the Property
mﬂ hava acceptad such cantro) In wilting. . Further, you will only be desmed to be in “comtructive” possassion when you have both the powar and Intont to
nnlcul contral over the Property.

8. DEFAULT. | will be In defauit if any of the 'ollowlng ocour;
A. Payments. t fail to make a payment in full whan due.

B. lasoh or B y. Tho denth, di; ©or insoly of, of o mm bv ot on behelf of, application of any debior rellaf law, the

assignment for the benefit of croditers by or on hehalf of, the y or | y by, or the of any L]

\mdn any piesent or future federal or stata & i ot dabtor relief law by or ageinst me, Borower, or sny
. eo-signar, end Sutaty of of this o1 any Debt.

C. Denth er L } dls or om doc togally |

D, Fallure to Parform. { fall to parform any condition of 10 keep any promise or covenant of this Guaranty,

£. Othes Documente, A default occurs undat the tenma of any other dacument relsting to the Dadt,

F. Other Agresmsats. | sm in default on sny othas debt oz agisement | have with you.

G. Misrsprarentation. | make any verbal or written statament or pravids any financisl information that is yntrue, i of a iad fact at the
tims it iz made or provided.

M. Judgmant, i fall to sadsty or appest any judgmant sgelnst me.

I. Forfeltura, Tha Property is asd In & mannsr or for 6 purpose that iwcotion by & lagal

J. Nsras Change, t change my name or assume an additional nams without notifying you befora making such e changs.

Suw A. Porretto
Flofide Guaranty
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K. Property Tiansfer, | iransfer a8 or 8 substantial part of my monsy or proparmy.
L Prepusty Value. You determine in good falth that the vatue of the Proparty hes deciinad or Is inpalred.

M. insectaity, You determine In good faith that a meterial adverse change hes by my dition from the ditions 3ot forth th my most
recent financial statemont bofoso the dato of this y of that the prospect for or parf of the Debn ls Impalred for arry reosen.
9, WAIVERB mnucconssnr. To the axtant nat prohibited by law, | walve protest, pressntment (or paymant, demand, notico of accaleration, notice of Intent to
and notice of

A. Adfitonal Walvers. [ addition, to the extsnt parmitted by law, | consent to cortain actions you may take, and generelly waive dafonass thet may be
avallabla based on theao actions or basad on the status of o party to the Dedk or this Guarenty.

111 You may renew or extand payments on the Dobt, regesdiess of the aumber of such renowals or extensions.

{2} You may relense any & suroty. d meker 67 eny other co-signer.

{3) You may relesss, substitute or Impak eny Propany.

{4} You, or any Institutlon particlpating in the Debt, may Invoke your right of set-off,

{51 You msy sntar Inta eny aslas, repurchsses or periicipations af the Dwbt to mny person In any amounts and | waive notice of such sales, rapurchasas or

participations. )
{8) § agee that 1he Borower i3 suthovired to modify tha terma of the Dbt or any Instrument sacuring, gusrantyinp os rolating to the Debt.

(7} You may undartaXe s velustion of eny Propmv in with any under the United Statas Bonkruptcy Code concerning the
Borrowar or me, ragardless of any such of sctual by you sslsing from the sale of such Property.

{8) 1 spras to consent to sny walves granted the Borrowar, and egres that any detoy of fack of diiigencs in tha enforcemant of the Oebt, or sy teilluie to
fifo @ clalm or otherwise protect any of the Debt, In no way affscts o impairs my Hablity.
(9} | agras to waive refiance on any enti-deficiency stetutes, through subrogetion or othorwise, and such statutas In no way allect ar Impalr evy Rability,
in addition, until the obligations of tha Horrowsr to Lender hsve besn pald in full, | walve wny rght of
inrdomnification, excneretion, snd any cthor right | mey have to enfoice sny temedy which you now have of In the future may havo egeinst the Borrewsr
or enother guerantor or as to any Propsny.
Any Guarantor who Is en ‘insider,” as contemplatad by the Unlted Stetes Bankruptcy Codo, 11 U.8.C. 109, a3 amended, makes thase weivars
permenantly. {An inaidet includos, among othars, e directar, offlces, partner, or other parson In contrel of the Beriower, @ person or an entity thst is &
co-partnar with the Bottowar, an entity in which the Borowsr Jy a ganeral partner, director, officer or othar parsen In contred ar a closa reletive of sny ol
these othar persons.] Any Guasantor who Is not an insider makes these waivers unthl sll Debdt is fully repald.
8. No Walver By Londer. Your couras of dullnq. uf your fesbesrance (ram, or defsy in, the exerclse of any of your diphts, romodiss, privitegas or nght to insist
uppn my strlet of any pi ined In the Debt [ . uhlll aot ba oo B walver by you, unless any such welver ks In
wiliing and is signed by you.
€. Walver of Cialms. | waivo ol claims for toss or damags coused by your acts or omlasions whete you acted ronsonabily and in good faith,

10. REMEDIES. After the Borrower or | default, you may at your option do any one of more of the following,
A. Accelaretion. You may make all o eny pert of the smaunt owlng by the terms of thls Guaranty immadistely dus.
8, Soliroes. You may usa any and all rampdiss you havs under state of fedess) law or In any documents relating ta the Dobt.
C. Imsurance Bonafits. You may maka a claim far any and all insurance bone!its or refunds thot may be svailable on dofault.
D. Paymsnis Mado o the *s Behall. on tha s baha!! will ba immediately due end may bo added 1o the balance owing
under the Dabt. .o .
E. Attachment, You may attach or gamish my wages es sasnings.
F. 5etOH. You may use the right of sot-otf. This meana you may aat-off sny amount due and payeble under the terms of this Gusranty againat eny right |
have to recelve money from you.

My right to uum monay ftom wu (m:ludu: -ny deposlt or share account balance | hava with you; sny money owsd to ma on en ltam prosented to you orin
tor

. your or other ncn-deposit obligation. "Any amount <ue snd payable under the terms of
this Guaranty® mesns tho tolal amount to wh!ch you a10 entitted to demand payment under the terms of this Guarsnty at ths time you set-off,

Sukbject 10 any other writtan contract, If my-right 1o revelve monsy from you Is alao ownod by someons who has not agraeid to pay the Debt, your right of

set-oH will apply 10 my (nterest In the oblipstien and ta eny othor amounts | could withdraw on my sela request or endorsemant, )

Your tight of sot-ofl does not spply 1o an account or ather obligation whsers my cights artan only (n » representstive capscity. 18 oiso does not apply to sny

individual Retirament Account or other tax-defarrad ratiremant account.

You will not ba llable for the dishonor of any check when the dishonor oceurs haaun you set-off agsinst eny of my accounts. | agres 10 hold you hormiss

from any swuch clalms arlsing o & result of your exercise of vour right of set-ofl.

G. Walvaz. Except 83 otherwise roquirsd by [sw, by choosing eny one or more of these remeties you do not give up your right to Uss any other ramedy. Yeu

do not waive a dofault It you choose not to use & ramedy. By elaciing not to use any remaidy, you do not walve your right to Inter consider the avent a datault

and to usa any remedies If the dafauit continues or occurs again.

11. COLLECTION EXPENSES AND ATTORNEYS' FEES. On or ofter Oafeul, to the extont parmitted by law, | 2preo to pay off af collacti T

of protaction of your Aghis and romediss under this Guaranty er any other document celating o the Debt. To the extent parmitted by law, expenses inche, but

AIB not lmited to, resscnable entornoys’ foas, court co3ts and othwr legsl expenses. All feas and expenssa will be sscurad by the Prepenty | have grantod to you, if
. tn addition, to tho extant persmitted by tha Unitad States Bankruptey Cods, | agres 1o pay the ulsonlbh sttorneys’ foo3 Incunod by you to protect youwr

rlohu and tn don with any dings iniieted by or ageinst me.

12. WARRANTIES AND REPRESENTATIONS. t hwo the right snd suthosity to antar into thia Gusranty. Tha executisn and dellvery of this Guaranty will not
viclate eny sgreemant govarning mae o7 to which | um & perty.

In addition, | represent end wesrant that this Guarenty wa3s entered into et tha requast of the Borrowes, end that I‘emn sotisflad regerding the Borrower's financie)
condition and sxisting indebiodnass, autharity to borrow and the use snd Intendad use of all Debt procends. | further reprasent and werrant thet | have not refled

on eny reprassniations or omissions from you or any b by you ting the tho s #i 11 ition and existing
the ] 10 botrow or the Bortower's un and lnlundd use of &% Debt procends,

13, RELIANCE, ) acknowledps thet you are ralying on this Guaranty In extending credit to the Bonowu and thet 1 have signed this Guaranty to Induce you to

forbesr from exerclsing your remecies agsinat the Borrower, extsnd credit to tha the s credit, or.grant any other financis

accommodation. | reprasent snd warrant to you that | have s direct and substentisl sconomiks Intarest in the Borrowsr and sxpact to derive substantis] banetis
from the continued existence of tha Dadt guaraniiad hareby, and from eny icen -ndlu financis) sccommodstions resulting !n tha craation of othes Osbt guerantisd

hesaby. ‘I sgras to rely exciusivaly on the right to revoke this {y o3 to future In the manner 83 proviously described In this
Gueranty if at any tms, in my opinion, the benefits then beinp caosived by ma in connectlon with this Guarenty aea not sufficlant to warrant the contnuance of
this Gusranty. You masy rely oonclusively cn m continuing werrenty that | to bo b by this and you will have nc duty to inquise ints oy
confirm tha recoipt of eny such bensfita, snd this v will be ongd by you without regard to the raveipt, nature or vafus of any such
banalits. .

14, APPLICABLE LAW. This Guasanty is gavernod by the faws of Florids, the United States of Americe, and 10 tho oxtent required, by tha laws of the Jurisdiction
where the Proparty Is located, except 10 the extant such s1aio lews are preampted by fedsral law,

15. AMENDMENT, [INTEGRATION AND SEVERABILITY. This Guaranty may not be or lod by atat sgr No or modifi of this -
Guaranty is offective unless madoe In wilting end axecutad by you and me. This Is the and final of the If any provis)
of this Ia {7 then the Provi: wh! be sovarsd and tha Inl 11 wil) st be

18, ASSIGNMENT, If you essign eny of the Dabts, you may assign all or any part of this Guaranty without notice 10 me or my consent, and this Guaranty wil)
inure 1o the benofit of your assignes to the extent of such axsignment. You will continue 16 have tha unimpalred right to snforce this Guatanly as to sny of the
Dabts that are not sssigned. This Guaranty shall inure 1o the benafit of end be enforceabls by you end your successars ond dealgna end any othar pozson to whom
you may grent en interest in tha Dabts and sha!l bo binding upon snd endorcesbls against me and my halrs snd sasigas.

17. INTERPRETATION. Whonevar used, the singulas includes the plusal and the phizal lmlm the singulor. The asction anm ore for convanisnca odv and are
not 1o be used to Intsrpret or dafine the tarma of this Guarenty.

19, BOTICE, FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Unless otharwiss requited by taw, any netice will be given by dellvesing it or maling it by
first closs meli 10 the appiopriste party’s oddress listed In the DATE AND PARTIES 3sction, or to sny other addrasa dasignated In wilting, Notice to ons Guarantor
will ba deemed 1o be notice to all Gusrentors. | wil inform you in writing of sny chiange in my namoe, address of othes epplication tnfermation. 1 will provids you
any finencial statement o information you request. All financlat stelermems and infasmetion 1 give you will be correct and compiate. | agree to aign, daliver, and

Sus A. Pametio
Rorida Guaranty
FLALSTEPHENCODOODOOOO0T 110510822098 ©1996 Bankers Systems, Ing., St. Cloud, MN E55oR Page 2
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- . . ” 5 .
3 3
fiie pny L d or cer i w1 you mey consider necessary to perlect, continue, and , -0fve my obligations under this Guarenty snd to

cenfiem your Esn stolus on any Property. Time is of tha essonce.

19, CREDIT INFORMATION. | ogree thot from timo to time vou may obtaln credit information about me from othars, [nciuding othor lendars snd credit reporting
agoncies, and report to othem (such a3 & crodit repanting sgancy) your crodit expersnce with me. ) spreo that you will not be Gable for any clsim orising from the
vae of intormetion provided to you by othess or for providing such information to othess.

20. SIGNATURES. By signing, 1 agrov to the terms ined in his y. lalso pe recelpt of n copy of Ihis Guarenty.

GUARANTOR:

E%Q.. Q(S’\Aa:%ﬂ:

Suo A, Porratio
Florida Guarenty .
FL/ALSTEPHENOOOO00000001 11051062209N ©1986 Bankars Systems, Inc., St. Cloud, MN ExfSaion Page 3
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CERTIFICATE OF SERVICE

&O—C/(D«\D-é‘é@(o

I hereby certify that a copy of the foregoing Designation of Appraiser & Motion for
Attorneys Fees in the above-referenced matter has been served on the following named persons by

placing a copy of the same in the United States mail with proper postage affixed thereto or via

/I

Via U.S. Mail & Electronic Mail:
W. H. Bundy, Jr., Esquire

Smith Bundy Bybee & Barnett
1037 Chuck Dawley Blvd.

electronic mail on this day of August, 2011:

Building F, Suite 100 < =
Mt. Pleasant, S.C. 29464 rQE T e
Attorneys for Sustainable Building oS 3
Solutions, Inc., John P. Porretto, Sr., and xT - r-,

Sue A. Porretto S ~
g8 3 M
S®» . &7

To =

.4 N

e R

'LYLES & LYLES, LLC. :

TS
. 1% J

Charléston, South Carolina

Page I of |
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LYLES & LYLES, LLC
ATTORNEYS ATLAW
342 East Bay Street
P.O. Box 773 (29402)
Charleston, South Carolina 29401
Telephone: (843) 577-7730

Facsimile: (843) 577-7172 - : :
Robert T. Lyles, Jr. Direct: (843) 735-5560
Member : E-mail: rtl@lylesfirm.com

August 11, 2011

The Honorable Julie J. Armstrong
- Charleston County Clerk of Court

100 Broad Street, Suite 106

Charleston, SC 29401

Re: * Florida Citizens Bank vs. Sustainable Building Solutions, Inc., et al.
Case No. 2010-CP-10-3586

Dear Ms. Armstrong:
Enclosed please find the original and one (1) copy of the Designation of Appraiser & Motion
for Attorneys Fees. Please file the original and return the file stamped copy to me via courier.

“Thank you in advance for your professional assistance.

By copy of this correspondence and as indicated on the Certificate of Service, I am hereby - -
serving all parties and/or counsel with a copy of the enclosed notice. With kindest regards, I remain.

Sincerely,

ES & LYLES, LLC

rt T. Lyles, Jr.
RTL/daw
Enclosures
cc: Carl Walls
W. H. Bundy, JIr., Esquire
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STATE OF SOUTI CAROLINA ) IN THE COURT OF COMMON PLEAS

' _ ) INTHE NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON ) CIVIL ACTION NO. 2010-CP-10-3586

FLORIDA CITIZENS BANK,

Plaintiff,

versus

NOTICE OF MOTION

FOR RELIEF FROM JUDGMENT
SUSTAINABLE BUILDING SOLUTIONS, =

INC., JOHN PORRETTO, SR., SUE A.
PORRETTO, THE COUNTY OF
CHARLESTON, AND ISLAND
PRESERVATION PARTNERSHIP

. Defendants.

N N N N L S N N S N N N S N’ S S’

=4
en
=4
-
(&)
=
2
-
@?
w
W

" YOU WILL PLEASE TAKE NOTICE that Defendants John Pofre\to and Sue

Porretto, by and through their undersigned attorney, hereby move pursuant to Rule 60(b)(5)

of the South Carolina Rules of Civil Proceduré for an order canceling and satisfying the
'deﬁciencyjudgment. This motion is made on the following grounds:
The Court entered a judgment in this foreclosure action on or about April 11, 2011.
Thereafter, Plaintiff’s counsel filed a waiver of deficiency judgment on April 26, 2011.
Detendants .subsequently gave up their appraisal rights éursuant to the foreclosure
statutes. The real property that was collateral for the underlying obligation was sold at a
foreclosure sale. The property identified as TMS # 608-09-00-012 was conveyed pursuant
to a Master’s Deed on July 8, 2011, to Thane Edward Duncan and Maria Teresa Brooks as

a result of a foreclosure sale. The property identified as TMS # 608-11-00-017 was

conveyed to Florida Citizens Bank on July 8, 2011 and reconveyed to Diane K. Kilros on

000138



October 11,72012. Plaintift issued a form 1099-C for the tax ycar 2011 (copy attached
hereto) indicating a cancellation of debt as of August 15, 2011. Defendants have paid taxes
on the cancellation. Plaintiff, thréugh counsel in Florida and Texas, has now domesticatéd
the judgment in Texas and is pursuing collection effons againsi Defendants John and Sue
Porretto.

Wherefore, Defendants are informed and believe that they are entitled to an order
pursuant to Rule 60(b)(5) declaring the prior deficiency judgment to be satisfied, released
or discharged and that it is no longer equitable that the judgment have prospective
applicalion.

Regs) Hy submitted,

P.O. Box/366 /
Charleston, SC 29402

(843) 853-5203 office

(843) 853-4206 fax
paultinkler@tinklerlaw.com

At Charleston, South Carolina

This 30™ day of October 2015

Page 2 of 2
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1V L8/ £4V1d 1uivl FRA

(CT-6-2015 @4:27P FROM: 2184595817 TO: 171366682365 P.1
tax
Creditor's
j Fed I.D. No.
Florida Citizens Bank j £§9-3543636

3919 West Newberry Road

Gainesville, FL 32607-2355

Bank Phone: 352-332-4727 : OMB No. 1545-1424
: : } Cancallation of Debt
Form 1099-C
: Copy B
Sustainable Building Solutiong, Inc. For Debtor
Bue Porretto : Yor year

PO Box 272423
Houston TX 77277

Debtox's
Tax I.D. No.
75-3088992 = 54S:

Account Information (gee inatmctions)

BOX
BOX
BOX
BOX

BOX
“BOX

200600003508

1 Date Cancelled: ? 8/18/11
2 RAmount of debt cancelled: Do 412,320.27
3 Interest if included in Box 2: : - .00

4 Debt description:

5 Check hexe if the debtcr was peraonally
liable for repayment of the debt: X
6 Check for Bankruptey: . ' NO

This is inpoz'tant tax information and is baing furnished to the
Interna) Revenue Sexvice. If you axe requirad to file a xsturn,
@ negligence penalty or other sanction may be imposed on you if
taxable income results from this trunsaction and the IRS
determines that it has not been report:ed

{Keep for your records.)

'y

VL3883, Kpoe
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STATE OF SOUTH CAROLINA

) COURT OF COMMON PLEAS
) NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON ) CIVIL ACTION NO. 2010-CP-10-3586
FLORIDA CITIZENS BANK, )
)
Plaintiff, ) ,
) PLAINTIFF’S MEMORANDUM OF
vs. ) LAW IN OPPOSITION TO
: ) DEFENDANTS JOHN PORRETTO
SUSTAINABLE BUILDING ) - AND SUE PORRETTO’S MOTION
SOLUTIONS, INC., JOHN P. ) FOR RELIEF FROM JUDGMENJY
PORRETTO, SR., SUE A. PORRETTO, ) o w = o
THE COUNTY OF CHARLESTON ) 2T o i
AND ISLAND PRESERVATION ) R = e
PARTNERSHIP, ) \ T W b
) i\ :}:’; - X ‘s;
Defendants. ) \ g_:;\ = g
) 22
1 E% (E).

Florida Citizens Bank, Plaintiff (“FCB”) submits the following Memore\lndum of Law in

t
opposition to Defendants John Porretto and Sue Porretto’s Motion for Relief from Judgment.

RELEVANT FACTS

In March 2006, defendant John P. Porretto, Sr. executed a modified mortgage as
President of defendant Sustainable Building Solutions, Inc. (“Sustainable Building”) in favor of
FCB, encumbering Lot 95 and Lot 124 on Dewees Island in Charleston County. Sustainable
Building Solutions, executed two notes for the lots, which were consolidated into one ldan, and
modified four times (the “Note”). On April 15, 2009, John P. Porretto, Sr., individually_and Sue
Poretto, individually (together herein referred to fhe “QGuarantors™), each exécuted and delivered
to FCB. a Guaranty (the “Guarantees”) guaranteeing payment to the Plaintiff all sﬁms owing
under the Note. |

After default under the Note, Ol"l April 28, 2010, the FCB filed an action for foreclosure

as to defendant Sustainable Building Solutions, Inc. and for breach of guaranty as to defendants
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John P. Porretto, Sr., Sue A. Porretto. A hearing was held on March 22, 2011, and no
appearance was made on behalf of the defendants Sustainable Building Solutions, Inc., John P.
Porretto, Sr. and Sue A. Porretto. The Court issued an Order of Judgment and Foreclosure and
Order of Judgment for Suit on Guaranty on April 13, 2011 (attached hereto as Exhibit A), which
included the following language:

IT IS FURTHER ORDERED, ADJUGED AND DECREED that Plaintiff have
deficiency judgment against the Defendants Sustainable Building Solutions, Inc., John P.
Porretto, Sr., individually, and Sue A. Porretto, individually, jointly and severally, pursuant to
S.C. Code Ann. Section 29-3-660 (1976), should the proceeds of sale fail to pay the total debt

owed to the Plaintiff, together with the costs and expenses of this action and the costs of sale,
which judgment shall be entered without further notice or hearing.

As a direct and proximate result of the breach of the Guaranties, the Defendants John P.

~ Porretto, Sr., individually, and Sue A. Porretto, individually, have an unlimited liability to the

Plaintiff in the amount of $1,676,793. 78 and for which sums they are truly indebted to Plaintiff,
and therefore,

IT IS ORDERED that the Plaintiff Florida Citizens Bank be awarded a judgment against
the individual Defendants John P. Porretto, Sr., and Sue A. Porretto, jointly and severally, the
sum of One Million Six Hundred Seventy-Six Thousand Seven Hundred Ninety-Three and
78/100’s Dollars ($1,676,793.78).

The property was sold at a foreclosure sale on April 13, 2011 (attached hereto as Exhibit
B). FCB filed a Waiver of Deficiency Judgment on April 26, 2011 (attached hereto as Exhibit
O).

Subsequently, recognizing a guarantor’s right to an appraisal, on July 27, 2011,
defendants John P. Porretto, Sr. and Sue A. Porretto filed a Petition for Order of Appraisal
(attached hereto as Exhibit D), and an Order of Appraisal was issued on July 28, 2011 (attached
hereto as Exhibit E). In response, on August 11, 2011, Plaintiff filed Plaintiff’s Designation of

Appraiser and Motion for Attorneys’ Fees and Costs (attached hereto as Exhibit F), indicating it '

intended to defend its interests and pursue the recovery of all costs and fees associated with the
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appraisal against the Guarantors pursuant to the terms of the Guarantees. Despite initiating the
appraisal process more than four years ago, there is nothing on the record that indicates that the

Porettos took any further action until the filing of the current motion seeking for relief from the

Judgment.
ARGUMENT
L Rule 60(b)(5) cannot be utilized to equitably adjust br relieve a party from a money
judgment.

The Porettos have asked the Court to relieve them from the FCB judgment based upon-
Rule 60(b)(5) which states as follows:
(b) Grounds for Relief from a Final Judgment, Order, or Proceeding.
On motion and just terms, the court may relieve a party or its legal
representative from a final judgment, order, or proceedmg for the
following reasons:
(5) . the judgment has been satisfied, released, or discharged; it is based
on an earlier judgment that has been reversed or vacated; or
applying it prospectively is no longer equitable.
There is no evidence that the judgment against the Porettos as Guarantors has been satisfied or
released. In fact that is precisely what the Porettos ask the Court to do now. Nor is there any
evidence that the prior judgment was reversed or vacated (no appeal was taken and no action was
filed seeking to vacate the judgment). Therefore, those provisions of Rule 60(b)(5) simply do
not apply.
The Porettos also expressly asked the court to invoke the equitable leg of Rule 60(b)(5) to
relieve them from the money judgment obtained by FCB. In a case of striking similarity to the

one before the Court, the Eighth Circuit Court of Appeals has held that, "Rule 60(b)(5)'s

equitable leg cannot be used to relieve a party from a money judgment.”
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1L The judgment against the Guarantors is separate and distinct from the foreclosure
Judgment, and therefore the waiver of deficiency is immaterial as to judgment on the
guarantees.
As a threshold matter, the judgment against the Porrettos is clearly separate and distinct
from the foreclosure judgment against Sustainable Building.
The Guarantees themselves contemplate that the obligations imposed would survive the
foreclosure of the property or the release of the borrower:
I am unconditionally liable under this Guaranty, regardless of whether or not you
pursue any of your remedies against the Borrower, against any other maker,
surety, guarantor or endorser of the debt or against any Property...I will remain
obligated to pay on this Guaranty even if any other person -who is obligated

to pay the Debt, including the Borrower, has such obligation discharged in
bankruptcy, foreclosure, or otherwise discharged by law. [Emphasis added.]

In addition, to the extent permitted by law, I consent to certain actions you may

take, and generally waive defenses that may be available based on these actions or

based on the status of a party to the Debt or this Guaranty...You may release any

Borrower, endorser, guarantor, surety, accommodation maker or any other

co-signer...You may release, substitute or impair any Property. [Emphasis

added.] '

“A guaranty of payment is an absolute or unconditional promise to pay a particular debt
if it is not paid by the debtor at maturity.” Bank of Camden v. Hooker, No. 8:14-CV-01050-JMC,
2014 WL 4129579, at *2 (D.S.C. Aug. 19, 2014) (quoting AMA Management Corp. v.
Strasburger, 309 S.C. 213, 420 S.E.2d 868, 872 (S.C.Ct.App.1992) (internal quotation marks
omitted). Thus, “[u]nder an absolute guaranty of payment, the creditor may maintain an action
against the guarantor immediately upon default of the debtor.” Id. (citing Peoples F. ederal Sav.
and Loan Ass'n v. Myrtle Beach Retirement Group, Inc., 300 S.C. 277, 281, 387 S.E.2d 672

(1989). Therefore, Florida Citizens Bank would have been well within its rights to forego

foreclosure and proceed only on the guarantees, if it had so chosen.
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“The general rule in South Carolina...is that al guaranty of payrhent is an obligation
separate and distinct from the original note.” Citizens and Southern Nat. Bank of South Carolz;na
v. Lanford, 443 S.E.2d 549, 544 (S.C. 1994): The Lanford Court held that a guarantor could not
avail himself of the defense of impéirment of collateral, as he was not a party to the note. Id.
Likewise here, the Guarantors are not parties to the note and mortgage. The waiver of the
deficiency only operates to protect against a deficiency judgment and not a judgment on a
- guarantee.

Also, in U.S. Bank Nat. Ass’n. v. Zarrabi, 560 Fed. Appx. 181, 182-183 (4th Cir. 2014),
the Court applied Virginia law, holding that a certificate of satisfaction was a release of the
encumbrance as to which such payment or satisfaction is entered; and could operate as a
reconveyance of the property. It did not, however, extinguish fhe guarantors’ liability. /d. at
183. The Court spéciﬁcally noted that the guarantees provided that the release of any property ‘
connected to the debt is not a release of the guarantors’ obligations. Id. Similarly, as discussed
above, the Guarantees provide that the obligations imposed will survive the foreclosure pf the
property or the release of the borrower.

Other cases from South Carolina reinforce the idea that a guarantor’s liability is not
extinguished by a waiver of deficiency judgment. In AMA Mgmt. Corp. v. Strasburger? 420
S.E.2d 868, 872 (S.C. Ct. App. 1992), the court noted that if the debtor‘ﬁles‘ a petition for
bankruptcy, the guarantor is not discharged and does not receive the benefit of the automatic
stay, thereby allowing the creditor to bring a separate state court actipn against the guarantors,
even though a bankruptcy petition had been filed by the debtor. Id. Tn Branch Banking & Trust
Co. v. Brown, 3:12-CV-1059-JFA, 2013 WL 2099488, at *3 (D.S.C. 2013), the court held that

the parties in the federal action on the guaranties were not litigating substantially the same issues
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that were being litigated by the parties in a concurrent .state court foreclosure action. Finally, in
In re Southco, Inc., 168 B.R. 95, 101 (Bankr. D.S.C. 1994), the court stated that “the contract of
guaranty is a separate undertaking and if the-terms and conditions of the contract so state, a
guarantor may assume a greater liability than that of the principal.”

The Court’s Order of April 11, 2011, makes it clear that a judgment was rendered on the
foreclosure action and against the Porrettos for their lability under the Gua.rantees. There is
nothing to suggest and no law to support a contention that waiver of a deficiency with respect to
the foreclosure action precludes the judgment against the Porrettos on the Guarantees.

IIL.  The Porrettos were entitled to the appraisal process but elected not to pursue the
process to completion.

While the law is clear that a guarantors’ obligations are independent from the obligations

of the mortgage debtor, the law in South Carolina is also clear that a guarantor does have rights

to relief und.er the appraisal statute. Anderson. Brothe;;s Bank v. Adams, 305 S.C. 25, 406 S.C.Z"d,
173 (1991). In their motion, the Porettos improperly confuse the sequence of events in the
procedural history of the case in ari effort to make it appear as though they gave up their
appraisal rights upon FCB's decision to waive the deficiency in the foreclosure action, or
repeated above, the sequence of events was not as tﬁe Porettos portray them. In fact, the Porettos
exercised their rights to an appraisal well after FCB waived its rights to a deficiency judgment
against Sustainable Building Solutions and then inexplicably ended that process.

Well after FCB waived its right to a deficiency judgment on the foreclosure action on
April 26, 2011 (Exhibit C), the Porettos ﬁled a Petition for Order of Appraisal and designated
Thomas Hartnett as their appraiser on July 27, 2011 (Exhibit D). The Clerk of Court entered an
Order of .Appraisal the next day on July 28, 2011 (Exhibit E). Even though FCB responding in a

timely fashion on August 11, 2011 (Exhibit F), the record does not indicate that the Porettos

6
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exerted any other efforts with respect to their appraisal rights and the appraisal process to which
they were entitled simply ended.

The Poyettos clearly recognized both their separate judgment liability .to- FCB as
Guarantors and their rights to the appraisal process in order to modify the amount of that liability
through the appraisal procesé. For reasons that are unknown to FCB, the Porettos did not pursue
those rights ahd which are now stale.

Iv. FCB’s issuance of a 1099 to Sustainable Building Solutions, Inc. is irrelevant to the
proceedings and does not provide a basis for legal or equitable relief. '

The Porettos also seem to argue that that since' the debt relief realized by Sustainable
Building, as a result of the waiver of deficiency, was reported to the IRS, there is an equitable or
legal basis for pfoviding them witﬁ the requested relief. This fails for two reasons. First, the
Porettos have not cited any statutory or common law to suggest that issuing a 1099 to one entity
or person discharges a legal obligation much less a legal obligation of another party. Second,
the 1099 was sent to Sustainable.Building,r and while it may or may not have affected the tax
liability of Sustainable Building, other than a bold assertion that “Defendants have paid taxes on
the cancellation.,” the Porettbs have failed to establish that it affected their tax liability or that
any taxes were paid or by whom.

Even if the Porettos incurred personal tax liability as the result of the debt relief, that is a
_ matter between the Porettos and the IRS and is entirely unrelated to the valid debt the Porettos
owe to FCB. The Porettos are free to deal with the IRS in any way they see fit upon thé payment
of the judgment debt they still owe to FCB.

In sum, the 1099 is irrelevant and provides no legal or equitable basis for the relief

requested by the Porettos.
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CONCLUSION

For these reasons, Plaintiff respectfully requests that defendants John Porretto and Sue
Porretto’s Motion for Relief from Judgment be denied.
LYLES & LYLES, LLC

Robert T. Lyley] Jr., Esqpire

342 East Bay Street
P.O. Box 773 (29402)
Charleston, SC 29401
(843)577-7730
“Attorney for Plaintiff
Florida Citizens Bank

Charleston, South Carolina
( !_/ 9 , 2016
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STATE OF SOUTH CAROLINA ) COURT OF COMMON PLEAS ,
) - NINTH JUDICIAL CIRCUIT . 2 A
COUNTY OF CHARLESTON ) CIVIL ACTION NO. 2010-CP-1 0c3,5.86//¢ e
' o T S
FLORIDA CITIZENS BANK, ) S 0 ‘\.:3.,
) . A 5._, '?‘.) ,9’ o
. ~%0), sS4
Plaintiff, ) U Ty
) (2/,/ > < pre)
vs. ) ORDER OF JUDGMENT AND 'v'> %
: ) FORECLOSURE ¢
SUSTAINABLE BUILDING ) AND
SOLUTIONS, INC., JOHN P. ) ORDER OF JUDGMENT FOR
PORRETTO, SR., SUE A. PORRETTO, ) SUIT ON GUARANTY
AND ISLAND PRESERVATION )
PARTNERSHIP, )
: )
Defendants. )
)

Pursuant to Rule 53 of the South Carolina Rules of Civil Procedure, the above-captioned
matter was refefred to the undersigned Master in Equity to make appropriate findings of fact and
conclusions of law, with authority td eﬁter a final judgment, and to hear and determine any post-
judgment proceedings. Any appeal from the decision of the Master in Equity shall be directly to
the South Carolina Supreme Céurt.

Pursuant to the Order of Reference, a hearing was held on March 22, 2011 before the
Honorable Mikell R. Scarborougﬁ, Master-in-Equity for Charleston County. Catherine H. Bryan

"of Lyles & Lyles, LLC appeared for the Plaintiff. No appearance was made on behalf of the
Defendants Sustainable Building Solutions, Inc., John P. ‘Porretto, Sr. and Sue A. Porretto.
Island Preservation Partnership has been dismissed from this action as evidenced by Plaintiff’s
Notice of Dismissal as to Island Preservation Partnership Only dated Mafch 22, 20‘1 1. .

At the hearing, the testimony was taken, which is reported herewith, and from the record
in this case including the pleadings, admissions, testimony and evidence, I find and conclude as

follows:




FINDINGS OF FACT AND CONCLUSIONS OF LAW:

1. The Lis Pendens was filed on April 28, 2010.

2. The Summons and Complaint were filed on April 30, 2010.

3. Since this foreclosure action involves a @mmercial loan, the Home Affordable
Modification Program is inapplicable.

4. Defenda;ts Sustainable Building Solutions, Inc., Johh P. Porretto, Sr., Sue A.
Porretto, and Island Preservation Partnership were served with the Lis Pendens; Summons;
verified Complaint, includingv ‘Exhibits A, B, C, and D; and Fair Debt Collection Notice via
process server on May 14, 2010, as evidenced by the Affidavits of Service filed on May 19,
2010, |

s. The Defendants Sustainable Building Solutions, Inc., John P. Porretto, Sr. and
Sue A. Porretto filed an answer on July 13, 2010, admitting the allegations of the Complaint.

6. The Defendants Sustainable Building Solutions, Inc., Jo'hn P. Porretto, Sr. and
Sue A. Porretto, through theﬁ- attorney of record, were notified of the time, date and. place of the
hearing in this matter on January 25, 2011, as indicated by the filed Notice of Hearing,

7. On or about March 6, 2066, Plaintiff made a loan to Sustainable Building
Solutions, Inc. as evidenced by a note in the principal amount of One Million Four Hundred
Twénty-F ive Thousand and 00/100 Dollars ($1,425,000.00) with interest as provided therein (the
““March 2006 Note).

8. On or about June 15, 2006, .Plaintiﬁ' made a loan to Sustainable Building.
Solutions as evidenced by the note in the principal amount of One Hundred Seventy-Five
Thousand Six Hundred Twelve and 50/100 Dollars ($175,612.50j with interest as provided

therein (the “June 2006 Note™).
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9.  The March 2006 Note and June 2006 Note were paid by renewal or consolidation
to loan number 20060003509 which is evidenced by the promissory note in the principal amount
of One Million Six Hundred Thousand Six Hundred Twelve and . 50/100s Dollérs
($1,600,612.50) with interest as provided therein (the “April 2007 Note™), as reneweq by certain
promissory notes dated Apvr.il 15, 2008 (the. “April 2008 Note”) and April 15, 2009 (the “April
2009 Note”), and modified by ‘the Debt Modification Agreement dated July 15, 2009 (the “July
2009 Modification™), together with certain fecs and charges.

10.  True copies of the March 2006 Note, June 2006 Note, April 2007 Note, April
2008 Note,_ April 2009 Note aﬁd July 2009 Modification (hereinafter collectively referred .to as
the “Note”) are incorporated herein by referénce. |

11. 'On or about February 14, 2005, in order to secure the payment of the Note and
indebtedness, Sustaix{able BUildmg Solutions, Inct made, executed and delivered_ to Plaintiff a
mortgage coyering real property located in‘Charlesto_n County, South Carolina, which was
recorded on Februax"y 22, .20'05, in the RMC Office for Charlestén County in Book M-526 at
Page 2‘)8, as modified by the Modification of Mortgage, dated March 6, 2006, and réoorded on
March 13, 2006 in the RMC Office for Charleston County in Book B-576 at Page 181, The
mortgage and‘ Modification of Mortgage are hereinafter collectively referred to as the
“Mortgage;” _l

12 Thé real property encumbered by the Mortgage (heféinaﬂer referred to as the
“Property”) is more ﬁ;lly described as follows:

ALL that certain lot, piece or parcel (;f land, situate, lying and being in the
County of Charleston, State of South Carolina, being known and designated as
Lot 95 on a plat entitled, “DEWEES ISLAND, CHARLESTON COUNTY,
SOUTH CAROLINA, FINAL PLAT OF LOTS 88-188 & 133-'37, (TOTAL

COMBINED ACREAGE INCLUDING 7.60 AC. RIGHT OF WAY 76.85
AC.)”, made by E.M. Seabrook, Jr., Surveyor, dated August 5, 1997, and
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recorded in the RMC Office for Charleston County in Plat Book EC, Pages
165, 166, and 167,

Said lot having such size, shape, metes, buttings and boundings as will by
referenced to said plat more fully appear.

BEING the same property conveyed to the Mortgagor herein by deed of Bank
of America, N.A., dated July 20, 2004 and recorded July 22, 2004 in Book
X502 at Page 124 in the RMC Office for Charleston County, South Carolina.
TMS # 608-11-00-017

ALSO

All that certain lot, piece or parcel of land, situate, lying and being in the
County of Charleston, State of South Carolina, being known and designated as
“LOT 124” on a plat entitled, “DEWEES ISLAND CHARLESTON
COUNTY, SOUTH CAROLINA FINAL PLAT OF LOTS 119-192, 128A,
129-132, AND THE PUBLIC WORKS LOT” by E.M. Seabrook, Jr., Surveyor,
dated April 8, 1995 and recorded in the RMC Office for Char]wton County in
Plat Book EA at Page 820.

SAID Jot havmg such size, shape metes, buttings and boundmgs as will by
reference to said plat more fully appear.

BEING the same property conveyed to the Mortgagor herein by deed of Island
Preservation Partnership, dated September 27, 2001 ‘and recorded October 1,
200! in Book R383 at Page 182 in the RMC Office for Charleston County, -
South Carolina.
TMS # 608-09-00-012
13. A true copy of the Mortgage is incorporated herein by reference.
14.  The Mortgage constitutes a first lien on the Property.
15. On or about April 15, 2009, John P. Porretto, Sr., individually, and Sue A.
Porretto, individually, each executed and delivered to the Plaintiff a valid and enforceable
Guaranty (hereinafter referréd to as the “Guaranties”), guaranteeing payment to Plaintiff all sums

owing under the Note, promising to pay the debt in the full amount as stated therein, and

agreeing to all terms of the Note.
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"16.  The Guaranties constitute valid and enforceable contracts.

17. | By failing and refusing to make the required payments to Florida Citizens Bank,
the Defendants John P. Pérretto, Sr., igdividu;]ly, and Sue A. Porretto, individually, have
breached the terms of the unconditional guarantees without legal excuse and are personally liable
. under the terms of the Guaranties for the ﬁxll amount of indebtedness to Florida Citizens Bank as
‘set forth more fully herein.

18. -- According to the terms of the Note and Mortgage, if an event of default occurs or
in the event of non-payment of the Note in full at maturity, the entire unpaid balance of the Note
shall, at the option of Florida Citizens Bank, become immediately due and payable, without
notice or demand. |

19.  Under the terms of the Mortgage, it was agreed that in the event the mortgagor
‘failed' to pay all taxes and assessments upon the Property when the same shall first become
payable, then the mortgagee may cause the same to be paid, together with all penalties and costs
incurred thereon, which amount, ‘together with interest thereon, would be secured by the
Property.

20.  The payments due under t.he Note and Mortgage are in default and the conditions
of the Néte and Mortgage have been breached.

21. Pursuant to the terms of the Note and Mongagé, the Defendants Sustainable
Building Solutions, Inc., John P. Porretto, Sr., individually, and Sue A. Porretto, individually,
were obligated to pay the Plaintiff the s{xms due and owing thereunder.

22, Despite demand, no payment has been made by the Defendants Sustainable
Building Solutions, Inc., John P. Porretto, Sr., individually, or Sue A. Porretto, individually, and

Florida Citizens Bank filed this action to foreclose on the property.

!
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23. The Mortgage provides that, in the event legal proceedings are instituted for the
foreclosure of the Mortgage, or should the Note be placed in the hands of any attorney for
collection, all costs and expenses incurred by Florida Citizens Bank, including a reasonable
counsel fee of not less than ten percent (10%) of the amount involved, shall be added to the total
debt secured by the Mortgage. Further, thé Note provides that the Borrower will pay .Lender the
costs and expenses of collection, including Lender’s reasonable attorneys’ fees, Lender’s legal
expenses, and any court costs. |

24, Counsel for the Plaintiff filed an Affidavit of Attomneys’ Fees and-Costs dated
March 22, 2011, which was not contested, therefore, I find as fact herein the amounts due as
stated therein. Having considered the nature, extent and difficulty of the services rendered, the
fees cuStomarily charged for such services, the time involved, the standing of counsel, and the
beneficial results obtained by counsel for the Plaintiff I find that the sum of $16,33450 is a
V reasonable attorneys’ fee to allow under the Note and Mortgage for the services rendered and
performed and. anticipated to be performed until the final adjudication of this action. Further, 1
find costs 0f $1,369.19 are due, as stated in the Affidavit of Attorneys’ Fees and Costs.

25.  The amount due and owing on the Note and Mortgage, with interest at the rate
provided in the Note, and other costs and expenses of collection, including attorneys’ fees,
secured by the Note and Mortgage, is as follows:

(a) Principal vBalance as of March 22, 2011 $1,574,188.52

(Per Diem Rate of $183.30)

(b)  Interest (to 3/22/11) $ 83,851.66

(c) Appraisal Fee $ 1,050.00

(d)  Costs of Collection $ 1,369.10
6
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(e) = Attorneys’ Fees . § 16,334.50
TOTAL DEBT due as of
March 22, 2011 secured by the
Note and Mortgage, including
interest to date shown $1,676,793.78

26. Interest for the period from March 22, 2011 through the date of this judgment, at
the stated rate of $183.30 per diem, shall be added to the above stated “Total Debt” to comprise
the amount of the Judgment debt to be entered herein. Interest after the date of J udgment at the
rate allowed by law, shall be added to such judgment debt to comprise the amount of Plaintiff's
debt secured by the Mortgage ghrough the date to which such interest is computed.

27.  Florida Citizens Bank is seeking foreclosure of the Mortgage and specifically
demands a deficiency judgment against the Defendants Sustainable Building Solutions, Inc.,
John P. Povrretto, Sr., individually, anﬂ Sue A. Porretto, individually, pursuant to S.C. Code Ann.
Section 29-3-660 (1976) for any deficiency in this action remaining after the sale of the Property.

28. Defendants reserve any rfghtg ihey have pursuant to Sections 29-3-680 through -
780 (1976). '

29.  The Plaintiff should have a judgment of foreclosure of its Mortgage; and the
mortgaged Propérty should bé ordered sold at public auction after due advertisement.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED:
A. AS TO THE FORECLOSURE |

1. There is due to the Plaintiff on the Note and Mortgage the sum of One Million Six
Hundred Seventy;Six Thousand Seven Hundred Ninety-Three and 78/100’s Dollars
($1,676,793.78) representing the “Total Debt” due to Plaintiff as set out in Paragraph 25, supra,
together with interest at the daily rate stated in Paragraph 26 from the date aforesaid to the date

this Judgment is filed.
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2. The amount due in the preceding paragraph (the “Total Debt” as set forth in the
'ﬁndings of fact, supra, and later accrued interest and costs) shall constitute the total judgment
debt due the Plaintif-'f and shall bear interest hereafter at the statutory rate.

3. The Defendants liable for the aforesaid debt shall on or before the date of sale of
the property hereinafter described, pay to the Plaintiff, or PlaintifPs attorney, the amount of the
Plaintiff's total debt as aforesaid, together with the costs and disbursements of this action. If
such debt is paid in full, then the foreclosure sale shall be cancelled.

4. - That on default of payment at or before the time herein indicated, the Property
described in the Complaint, as hereinafter described, together with any furniture, ﬁxtures, A
equipment and other Collateral located thereon shall be sold by the undersigned Master-in-
Equity, or his agent under the direction of the Master-in-Equity, at i:ublic auction at the
—Charleston County Courthouse, Charleston, South Carolina, on some convenient. sales day
hereafter (and should the regular day of judicial sales fall on a legal holiday, then and in such
event, the sales day shall be on Tuesday next succeeding such holiday), on the following terms,
that is to say:

| a. FOR CASH: The undersigned Master-in-Equity will require a deposit of
5% on the amount of the bid (in cash or equivalent) to be paid on the date of
the sale, same to be applied on the purchase price only upon compliance with
the bid, but in case of noncompliance within thirty (30) days, same to be

forfeited without further hearing and applied to the costs and Plaintiff’s debt.

Interest on the balance of the bid shall be paid to-the of co ce at the

e of\_5 pergént %) per gnnu
\

c. The sale shall be subject to taxes, assessments, existing easements and
restrictions, and easements and restrictions of record.

“d. This Mortgage constitutes the first lien on the Property.

e. Purchaser to pay for deed preparation, costs of recording the deed, and
transfer taxes.
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5. If Plair;tiff is the successful Ibidder at the said sale, for a sum not e)iceeding the
amount of costs, expenses, and the indebtédnes;s of Plaintiff in full, Plaintiff may pay to the
Master-in-Equity only the amount of the costs and expenses, crediting the t;alance of the bid on
Plaintiff’s indebtednésé. No deposit shall be due if Plaintiff is the successful bidder.

6. A deficiency judgment having been demanded, the sale shall reopen for additional
Sids on the 30" day after the date of sale; h(;wever, Plaintiff may waive any of its fights,
in_cluding withdrawing its demand for a deficiency judgment prior to sale.A ' |

7. . The undersigned Master-in—Equity, will by advenisemént according to law, give
nqtice of the time, and place of sale,i and the terms thereof; and will execute to the Purchase;', or
Purchasers, a deed to the premises sold. The Plaintiff, or any other party to this action, may
become a purchaser at such sale, and that if, upon such sale being made, the Purchaser,- or
Purchasers, should fail to comply with the terms thereof within thirty (30) days after date of sale,
then the undersigned Master-in-Equity may advertise the said premises for sale on the next, or’
some other subsequent saléé day,‘ at the risk of tﬁe former highest bidder, and so from timé to
time thereafter until a full compliance sﬁall be secured. To the extent that Notice of Sale is

ﬂpublished‘prior to the entry of this ofder such publication is ratified nunc pro tunc.

8. . Should Plaintiff] Plaintiﬁ"s attomey, or Plaintiff’s agent fail to appear on the‘ day
of sale, the Property shall not be sold, and in the event any such sale shall be null and void and of
no force and effect. The property shall be re-advertised and sold at some convenient sales day
thereafter when Plaintiff, Plaintiff’s attorney, or Plaintiff’s agent is present.

9. That the undersigned Master-in-Equity will apply the proceeds of the sale as

follows:

S 1
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FIRST: To the payment of the amount of costs and expenses of this action, including
any Guardian Ad Litem fee or fees of attorneys appointed under the Order of
Court;

NEXT: To the payment of the Plaintiff or Plaintiﬁ’S attorney, of the amount of
Plaintiff’s debt and interest, so much thereof as the purchase money will pay on
same; and ' : '

NEXT: Any surplus will be held pending further Order of this Court.

10.  IT IS FURTHER ORDERED, ADJUGED AND DECREED that Plaintiff have
deficiency judgment against the Defendants Sustainable Building Solutions, Inc., John P.
Porretto, Sr., individually; and Sue A. Porretto, individually, jointly and severally, pursuant to
S.C. Code Ann Section 29-3-660 ( 1976), should the proceeds of sale fail to pay the total debt
owed to the Plaintiff, together with the costs and expenses of this action and the costs of sale,
which judgment shall be entergd withou‘t further notice or hearing.‘

1. IT IS FURTHER ORDERED, ADJUGED AND DECREED that in the event the
successful bidder is »otl-ler thax; the Defendant in possession herein, the Sheriﬁ; of Charléston‘
County is ordered and directed to eject and remove from the premises. the occuparit(s) of the
property solci, together with all personal_ﬁroperty located thereon (except the tangible collateral
sold with the premises) and put the successful bidder or his assigné in full, quiet, and peaceable
possession of éaid premises without delay, and to keep said successful bidder or his assigns in
such péaceable possession. | _

12.  IT IS FURTHER ORDERED, ADJUGED AND DECREED that, in the event the

“successful bidder is other than the Defendant(s) in possession herein and the occupant(s) have

voluntarily vacated the Property or have been ejected from the'Property leaving fumishings,

fixtures and items not subject to Plaintiff's Mortgage in said Property; upon full compliance with -

the bid, Purchaser is authorized to remove therefrom all furnishings, fixtures and items not

\
1000158



subject to the lien of Plaintiff’s Mortgage, which pémonal property, being deemed abandoned,
shall be removed by the Purchaser or its agents from the subject property by placing said
personal property on the public street or highway or by any other means. |

13.°  IT IS FURTHER ORDERED, ADJUDGED AND DECREED that, in addition to |
all parties dee;med by law to have received constructive notice of the action herein, the
Defendanté named herein and all persons whosoever claiming under him, them, or it, be forev&
barred and Afo{_r'eclosed of all fight, tit.le, interest, and equity of redemption in the said moftgaged
premises so sold, or'any part thereof.

14. IT IS FURTHER ORDERED that pursuant to S.C. Code Ann § 30-9-31, the deed
of conveyance made pursuant to séid saie shall contain the names of only the first named
Plaintiff and the first named Defendant and the Defendant who was the titlehglder of the
Propertf at the tir.ne of filing of the notice of pendency of the within action, and the name.of the
grantee(s), and the Register of Deeds is authorized to omit ﬁ'(')m‘_the indices pertaining to such
conveyances the names ot" all parties not contained 'in said Deed.

15. | IT IS FURTHER ORDERED tﬁa( the undersigned Master-in-Equity will retain
jurisdiction to do all necessary acts incident to this foreclosure including, but not limited to, the
issuance of a Writ of Assistance and disposing of aﬁy surplﬁs funds.

16. Plaintiff does not warrant its title search to purchasers at foreclosure sale or other
third part_i&s, who should have their own title search performed on the subject Property.

17.  The Méster in Equity shali direct the Register of Deeds to release of record the
Mortgage lien being foreclosed, all subordinate liens and all prior liens ordered satisfied herein,
after the Ordér Conﬁxminé Sale and Disbursements has been executed and filed. Plaintiff's

Mortgage lien is described as follows:

11
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That certain Mortgage given by Sustainable Building Solutions, Inc. on
February 14, 2005, and recorded in Book M526 at Page 278 on February 22,
2005, in the Office of the RMC for Charleston County, as modified by the
Modification of Mortgage executed by Sustainable Building Solutions, Inc. on
March 6, 2006, and recorded in Book B576 at Page 181 on March 13, 2006 in
the Office of the RMC for Charleston County

18. The following-is a description of the Prenuses herein ordered to be sold:

ALL that certain lot, piece or parcel of land, situate, lying and being in the
County of Charleston, State of South Carolina, being known and designated as
Lot 95 on a plat entitled, “DEWEES ISLAND, CHARLESTON COUNTY,
SOUTH CAROLINA, FINAL PLAT OF LOTS 88-188 & 133-'37, (TOTAL
COMBINED ACREAGE INCLUDING 7.60 AC. RIGHT OF WAY 76.85
AC.)”, made by E.M. Seabrook, Jr., Surveyor, dated August 5, 1997, and
recorded in the RMC Office for Charleston County in Plat Book EC, Pages
165, 166, and 167.

Said lot having such size, shape, metes, buttings and boundmgs as will by
referenced to said plat more fully appear.

BEING the same property conveyed to the Mortgagor herein by deed of Bank
of America, N.A., dated July 20, 2004 and recorded July 22, 2004 in Book
X502 at Page 124 in the RMC Office for Charleston County, South Carolina.

TMS # 608-11-00-017
ALSO

All that certain lot, piece or parcel of land, situate, lying and being in the
‘County of Charleston, State of South Carolina, being known and designated as
“LOT 124” on a plat entitled, “DEWEES ISLAND. CHARLESTON
COUNTY, SOUTH CAROLINA FINAL PLAT OF LOTS 119-192, 128A,
-129-132, AND THE PUBLIC WORKS LOT” by E.M. Seabrook, Jr., Surveyor,
dated April 8, 1995 and recorded in the RMC Office for Charleston County in
Plat Book EA at Page 820.

SAID lot Having such size, shape, metes, buttings and boundings as will by
reference to said plat more fully appear.

BEING the same property conveyed to the Mortgagor herein by deed of Island
Preservation Partnership, dated September 27, 2001 and recorded October 1,
2001 in Book R383 at Page 182 in the RMC Office for Charleston Coumy,
South Carolina.

TMS # 608-09-00-012

12
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B. AS TO THE SUIT ON THE GUARANTY

1. The Defendants John P. Porretto, Sr., individually, and Sue A. Porretto,
individually, - each . executed a valid and en.forceable unc“onditional' guaranty guaranteeing
Sustainable Building Solutions, Inc.’s debt to Florida Citizens Bank, agreeing to all terms of the
Note, and promising to pay the dc;bt in the full amount stated theﬁﬁn.

2. Under the terms of the_ Guaranties, Defendants John P. Porretto, Sr., individually,
and Sue A. Porretto, individually, are personally obliged to pay all debts, liabilities, and
obligations owing from Sustainable Building Solutions, Inc. to Plaintiff.

3. As stated above, there is due and owing to Plaintiff the amount of $1,676,‘793.78.

4, By not paying the amouhts due under the terms and conditions of these
Guaranties, the Defendants Johﬁ P. Porretto, Sr., and Sue A. Porretto have breachéd the terms
and conditions ’thereof and are personally liable to Plaintiff, both joiﬁtly and severally, for the
am&unts stated herein. | | |

5. As a direct and proximate result of the breach of the Guaranties, the Defendants
John P. Poryett_o, Sr., individually, and Sue A. Porretto,‘ individually, haye an unlimited hability ‘

-to Plaiﬁtiff in the amount of $1,676,793.78 and for which sums they are truly indebted to
Piaintiff, and, therefore, ‘ -

IT IS ORDERED that the Plaintiff Florida Citizens Bank be awArded a judgment aga‘ihst
the individual Defendants John P. Porretto, Sr., and Sue A. Porretto, jointly and severally, the
sum of One Million Six Hundred Seventy-Six Thousand Seven Hundred Ninety-Three and

78/100’s Dollars ($1,676,793.78).
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AND IT IS SO ORDERED!

Charleston, South Carolina

AU o

y

l
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Charleston County Master-m Eqmt J
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STATE OF SOUTH CAROLINA ) COURT OF COMMON PLEAS
) NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON ) CIVIL ACTION NO. 201o-cp-10-35§5 A
| - -z s
FLORIDA CITIZENS BANK, ) % 4;;9/0 ‘PN
) ol T, N s
Plaintiff, ) S, &
) ’/’0‘):,;:-..0 4’{
) AFFIDAVIT OF TESTIMONY ‘ C@P’?@
SUSTAINABLE BUILDING ) ' >
SOLUTIONS, INC., JOHN P. )
PORRETTO, SR., SUE A. PORRETTO, )
THE COUNTY OF CHARLESTON )
AND ISLAND PRESERVATION )
PARTNERSHIP, )
)
Defendants. )
)

This case having been referred and heard on March 22, 2011, at the Charleston County
Courjhouse, Charleston, South Carolina, and which was attended by Catherine H. Bryan,
attorney for the Plaintiff, and who is authorized to testify and makes part of this record the
following:

1. I am an attorney employed by Lyles & Lyles, LLC, the firm which represents the
Plaintiff in the above-captioned matter.

2. The Plaintiff Florida Citizens Bank (hereinafter the “Plaintiff” or “Florida Citizens;’) is a
corporation organized under the laws of the State of Florida which does business in Charlgsfon
County, South Cafolina, and is the lender on the loan that is the subject of this action.

3. This .foreclosure action invo.lves a commercial loan.

4. The Defendant Sustainable_‘Building Solutions, Inc. is the owner of the i’mpeny
described in paragraph 19 below, is the borrower on the loan that is the subject of this action, and

is subject to the jurisdiction of this court.
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5. Tﬁe Defendant John P. Porretto, Sr. is a resident of the State of Texas who personally
guaranteed a loan for real property located in Charleston County, South Carolina.

6. The Defendant Sué A. Porretto is a resident of Téxas who personally guaranteed a loan
for real property located in Charleston County, South Carolina.

7. Island Preservation Partnership was made a party to this action upon the belief that it may
have some right or claim in the property identified in Paragraph 19 below as “Lot 1247, by virtue
of that certain mortgage recorded October 1, 200! in the Charleston County RMC Office in
Book T383 at Page 354. The mortgage has been satisfied and Island Preservation Partnership is
no longer -a party to this action, as evidenced by the Notice of Dismissal as to Island Pre;ewation
Partnership Only, dated March 22, 2011, which has been filed by the Plaintiff,

8. This is an action brought by the Plaintiff to foreclose on a mortgage on real prdpeny
located in Charleston County, South Carolina, which is more specifically described in the
Complaint and Lis Pendens filed in this case.

9, The Lis Pendens was filed on April 28, 2010.

10.  The Summons and Complaint were filed on April 30, 2010.

11. Defendants above-named were served with the Lis Pendens; Summons;- verified
Complaint, including Exhibits A, B, C and D; and Fair Debt Collection Notice, via process
server on May 14, 2010 as evidenced by the Affidavits of Service filed on May 19, 2010. V

12. Counsel for Sustainable Building Solutions, Inc., John P. Porretto, Sr., and Sue A.
Porretto filed an Answer on behalf of same on July 13, 2010.

13. Defendants Sustainable Building Solutions, Inc., John P. Pdrretto, Sr. and Sue A.
Porretto, through their attorney of record, were notified of the time, date and place of the hearing

in this matter as demonstrated by the Notice of Hearing filed February 24, 2011,
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14, At the time of the filing of this action, the Property was titled in the name of Sustainable
Building Solutions, Inc.

15. On or about Mafch 6, 2006, Defendant Sustainable Building Solutions, Inc., did execute
and deliver to Plaintiff a promissory note (the “March 2006 Note”) and promised to pay to
i’laintiff the sum of One Million Four Hundred Twenty-Five Thousand and 00/100 Dollars,
($1,425,000.00) together with interest as provided therein.

16. On or about June 15, 2006, Sustainable Building Solutions, Inc. did execute and deliver a
promissory no;e (the “June 2006 Note”) and promised to pay to Plaintiff the sum of One
Hundred Seventy-Five Thousand Six Hundred Twelve and 50/100s Dollars ($175,612.50),
together with interest as provided therein.

17. The March 2006 Note and June 2006 Note were paid by renewal or consolidation to loan '-
number 20060003509 which is evidenced by the promissory note in the principal amount of One
Million Six Hundred Thousand Six Hundred Twelve and 50/100s Dollars ($1,600,612.50), with
interest as provided therein, as renewed by certain promissory notes dated April 15, 2008 and
April 15, 2009, and modiﬁéd by the Debt Modification Ag}eement dated July 15, 2009, together
with certain fees and charges. The above referenced 'n.ov'tes and debt modification agreement are
collectively referred to as the “Note,” true copies of which are attached to the Complaint as
Exhibit “A.” |
18. On or about February 14, 2005, in order to secﬁre the payment of the Note and
indebtedness, Sustainable Building Solutions, Inc. made, executed and delivered to Plaintiff a
mortgage coveﬁqg real property located in Charleston County, South Carolina, which was
recorded on February 22, 2005, in the RMC Office for Charlesfon County in Book M-526 at

Page 278, as modified by the Modification of Mortgage which was recorded on March 13, 2006
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in the RMC Office for Charleston County in Book B-576 at Page 181. The mortgage and
Modification of Mortgage are hereinafter collectively referred to as the “Mortgage,” true copies

of which are attached to the Complaint as Exhibit “B.”

19.  The real property encumbered by the Mortgage (hereinafter referred to as the “Property”)

is more ﬁmy described as follows:

ALL that certain lot, piece or parcel of land, situate, lying and being in the
County of Charleston, State of South Carolina, being known and designated as
Lot 95 on a plat entitled, “DEWEES ISLAND, CHARLESTON COUNTY,
SOUTH CAROLINA, FINAL PLAT OF LOTS 88-188 & 133-'37, (TOTAL
COMBINED ACREAGE INCLUDING 7.60 AC. RIGHT OF WAY 76.85
AC.)”, made by E.M. Seabrook, Jr., Surveyor, dated August S, 1997, and .
recorded in the RMC Office for Charleston County in Plat Book EC, Pages
165, 166, and 167.

Said lot having such size, shape, metes, buttings and boundings as will by
referenced to said plat more fully appear.

BEING the same property conveyed to the Mortgagor herein by deed of Bank
of America, N.A., dated July 20, 2004 and recorded July 22, 2004 in Book
X502 at Page 124 in the RMC Office for Charleston County, South Carolina.

TMS # 608-11-00-017

ALSO

All that certain lot, piece or parcel of land, situate, lying and being in the
County of Charleston, State of South Carolina, being known and designated as
“LOT 124” on a plat entitled, “DEWEES ISLAND CHARLESTON
COUNTY, SOUTH CAROLINA FINAL PLAT OF LOTS 119-192, 128A,
129-132, AND THE PUBLIC WORKS LOT” by E.M. Seabrook, Jr., Surveyor,
dated April 8, 1995 and recorded in the RMC Office for Charleston County in
Plat Book EA at Page 820.

SAID lot having such size, shape, metes, buttings and boundings as will by
reference to said plat more fully appear.

BEING the same property conveyed to the Mortgagor herein by deed of Island
Preservation Partnership, dated September 27, 2001 and recorded October 1,
2001 in Book R383 at Page 182 in the RMC Office for Charleston County,
South Carolina.
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TMS # 608-09-00-012

20. The Mortgage constitutes é first priority lien on the Property. |

21.  The Defendant John P. Porretto, Sr., individuz;lly, is made a party to this action by virtue

of the unconditional guarantee he signed on or about April 15, 2009, guaranteeing Sustainable

Building Solutions, Inc.’s debt to Florida Citiiens. A true copy of the Guaranty is attached as -

Exhibit “C” to the Complaint filed in this action. |

22. Defendant Sue A. Porretto, individually, is made a party to this action by virtue of the

unconditional guarantee she signed on April 15, 2009, guaranteeing Sustainable Building

Solutions, Iﬁc.’s debt to Florida Citizens. A true copy of the Guaranty is attached as Exhibit “D”

to the Complaint filed in this action.

23. According to the terms and conditions of the Note and Mortgage, it is provided that i.f an
“event of default occuré; or in the gvgnt'of non-payment of the Note in full at maturity, the entire

unpaid balance of the Note shall, at the option of Floridg Citizens, become immediately due and

payable,b without notice or demand.

24, Further, under the terms and conditions of the Mortgage, it was agreed that m the event

the mortgagor failed to pay all taxes and assessments upon-the i’ropeny when the samé shall first

become payable, then the mortgagee may cause the same to be paid, together With all penalties .

and ‘cost.s incurfed théreon,. .which amount, together with interest thereon, would be secured by
‘the Property. |

25.  The payments due on the Note and Mortgage are in default and the conditions of tixe Notel

and Mortgage have been breached.
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26. Pursuant to the terms of the Note, Mortgage, and Guaranties, Defendants Sustainable
Building Solutions, Inc., John P. Porre_tto, Sr., and Sue A. Porretto were obligated tq pay to
Florida Citizens the sums due and owing thereunder.

27.  Despite demand, no payment has been made by the 'D.efendants Sustainable Building
Solutions, Inc., John P. Porretto, Sr., or Sue A. Porretto, and Florida Citizens filed this action to
foreclose on the property.

28. . The Plaintiff demands a deficiency judgment agaigst Sustainable Building Solutions,
Inc., John P. Porretto, Sr., and Sue A. Porretto as demonstrated by the Complaint.

29. As demonstrated by the Complaint, with respect to the suit on the Guaranties, Plaintiff
also seeks a judgment against Defendants John P. Porretto, Sr., individually, and Sue A. Pérretto,
individually, jointly and severally, for the éntire amouﬁt due to Plaintiff.

- 30. Defendants Sustainabl_e Building Solu_tiong, Inc.,, John P. Porretto, Sr., individually, and
Sue A. Porretto, individually, are delinqueht in the amount due to the Plaintiff which, not

including attorneys’ fees and costs, is $1,659,090.18, consisting of: -

Principal Balance ' $1,574,188.52
Interest through 3/22/11 $  83,851.66
Appraisal Fee : " $ 1,050.00
Per Diem Rate $ 183.30

31.. As provided in the Note, Mortgage and Guaranties, the attorneys’ fees, legal expenses,

and costs of this action will need: to be added to the above referenced amounts.for the tota_l

amount due in this action.
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FURTHER AFFIANT SAYETH NOT.

LYLES & LYLES, LLC

Cthi b Bop

By: Catherine H. Brydd

SWOBN to/pdfore me :
this ay ofMarch, 2011

NOTARY PUBLIC FOR SOUTH CAROLIN
My Commission Expires: . /-/p % ﬂ/
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STATE OF SOUTH CAROLINA

" COUNTY OF CHARLESTON
FLORIDA CITIZENS BANK,

Plaintiff, .

VS.
SUSTAINABLE BUILDING
SOLUTIONS,; INC., JOHN P.
PORRETTO, SR., SUE A. PORRETTO,
THE COUNTY OF CHARLESTON
AND ISLAND PRESERVATION
PARTNERSHIP, |

Defendants.

e’ N N’ Nt N N S N Nmer Na N Nl N N S

) COURT OF COMMON PLEAS
) NINTH JUDICIAL CIRCUIT
) CIVIL ACTION NO. 2010-CP-10-3586

AUTHORIZATION TO TESTIFY

" The undersigned, a duly authorized officer of Florida Ci_tizens Bank, authorizes Robert T.-

Lyles, Jr., Catherine H. Bryan, and Lyles & Lyles, LLC, or its representative, to testify on behalf

of Florida Citizens Bank in the above referenced foreclosure action.

SWO Nyto before me
this day/)f March, 2011

- FLO

A CITIZENS BANK

ol

By: Hobbie G&Q’Q .
Its: Loan Operatiows Officer

PUB IC FOR FLORIDA
My 9 mmission Expires:

#5%. LORIE STEPHENSON

23 MY COMMISSION # DD823005
Evss  EXPIRES October 03, 2013
i FlordaNotryService.com
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STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON
FLORIDA CITIZENS BANK,

Plaintiff,
Vs,

. SUSTAINABLE BUILDING
SOLUTIONS, INC,, JOHN P.
PORRETTO, SR., SUE A. PORRETTO,
THE COUNTY OF CHARLESTON
AND ISLAND PRESERVATION
PARTNERSHIP,

Defendants.

e e N N N N N e N N N e N S N

COURT OF COMMON PLEAS
NINTH JUDICIAL CIRCUIT A
CIVIL ACTION NO. 2010-CP-10-3586

AFFIDAVIT OF ROBERT T. LY

PERSONALLY APPEARED BEFORE ME the undersigned, Robert T. Lyles, Jr., who,

“being first duly sworn, deposes and says:

1. I am over the age of twenty-one years, and I make this Affidavit on my own personal
knowledge. \

1
2. [ am an attorney with Lyles & Lyles, LLC, attorneys for the Plaintiff in the above

referenced foreclosure action.

-

3. That as part of the above referenced suit on foreclosure, Plaintiff has placed the following

documents in the hands of Lyles & Lyles, LLC:

a. Note dated March 6, 2006, executed by Defendant John P. Porretto as President of
Defendant. Sustainable Building Solutions, Inc. in favor of Plaintiff in the
principal amount of $1,425,000.00.

b. Note dated June 15, 2006, executed by Defendant John P. Porretto as President of
Defendant Sustainable Building Solutions, Inc. in favor of Plaintiff in the

principal amount of $175,612.50.
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c. Note dated April 15, 2007, executed by Defendant John P. Porretto as President of
Defendant Sustainable Building Solutions, Inc. in favor of Plaintiff in the
principal amount of $1,600,612.50. '

d. Note dated April 15, 2008, executed by Defendant John P. Porretto as President of
Defendant Sustainable Building Solutions, Inc. in favor of Plaintiff in the
principal amount of $1,600,612.50.

e. Note dated April 15, 2009, executed by Defendant John P. Porretto as President of
Defendant Sustainable Building Solutions, Inc. in favor of Plaintiff, in the
principal amount of $1,540,612.50. :

f. Debt Modification Agreement dated July 15, 2009, executed by Defendant John
P. Porretto as President of Defendant Sustainable Building Solutions, Inc.

g. Mortgage in the amount of $1,000,000.00 executed by Defendant John P. Porretto
as President of Defendant Sustainable Building Solutions, Inc. in favor of
Plaintiff, filed February 22, 2005, in Book M526 at Page 278.

h. Modification of Mortgage executed by Defendant John P. Porretto as President of
Defendant Sustainable Building Solutions, Inc. in favor of Plaintiff in the amount
of $1,425,000.00, filed March 13, 2006 in Book B576 at Page 181.

i. Guaranty executed by Defendant John P. Porretto for the benefit of Plaintiff dated
April 15,2009.

J-  Guaranty executed by Defendant Sue A. Porretto for the benefit of Plaintiff dated
April 15, 2009.

4, Plaintiffs attorneys’ fees, legal expenses and court costs are recoverable under the terms
oﬂf the notes, guaranties, and mortgage securing the notes (referenced above).

5. The Defendants are in default under the terms of said note, mortgage and guaranties, and
Plaintiff is en.titled' to reimbursement for the reasonable attorneys’ fees, costs and expenses
incurred in the prosecution of this action.

6. There are six factors to consider in determining the reasonableness of an award of

attorneys fees as set forth in Blumberg v. Nealco, Inc., 310 S.C. 492, 427 SE2d 659 (1993):

a. Nature, extent and difficulty of the legal services rendered. In this instance; a

Note in the amount of $1,540,612.50 which is in default and was secured by a parcel of property
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located in Charleston County is being foreclosed. The principal, interest, late charges, and other
expenses, upon informétion and belief, total $1,659,090.18. Services provided by Lyles & Lyles,
LLC included the review of relevant loan documents; review of public records, specifically
Charleston County RMC lien searches; preparation of pleadings and motions necessary to .
complete the lawsuit on the promissory notes; preparation for, attendance at, and other actions
pursuant to the foreclosure proceedings, including the Motion and Order of Reference, hearing
notices and hearing for final judgment.

| In addition to the foreclosure a.ction, there were services rendered in connection with
potential compromise resolution of this action, including communicating with counsel for the
Porretto Defendants and Defendant Sustainable Building Solutions, Inc. and communicating with
Plaintiff.

Additional services will be rendered and costs incurred in connection with
preparation for and attendance at the hearing -for final Order and Judgment on March 22, 2011,
and in connection with matters following the final hearing and sale, including preparation of
documents in connection with same. Moreover, depe;@ing upon the interest shown by the
Defendants, ‘1hird parties, or counsel fof Defendants and the inherent négotiations required

thereby, other time will likely be committed to the corﬁpletion of this case.

b. Time and Labor Devoted to Case. The time and labor devoted in this matter is

outlined in the following summary of billable hours and rates as of March 21, 2011:

Litigation Attorney/ | Hours Rate/Hour Billed Amount
Legal Staff '
R. Lyles, Jr,, Esq. 20.3 $250.00 5,075.00
C. Bryan, Esq. 533 1 §175.00 9,327.50
D. Welzig 5.4 $80.00 432.00
Total 14,834.50
3
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Fees for Professional Services (incurred through 3/21/11) $ 14,834.50

Disbursements (incurred through 3/21/11) $  1,219.19
(Costs which include postage, copies, long distance telephone

Calls, research, filing fees, non-legal professional services, courier,

and service of documents)

Total Billing as of 03/21/11 $ 16,053.69
Estimated fees from 3/21/11 to conclusion of action h 1,500.00
Estimated Disbursements from 3/21/11 to conclusion of action h) 150.00

TOTAL BILLING including estimated billing to conclusion of action  § 41 7,703.69

c. Professional Standing of Counsel and Staff. 1 graduated from the University of
South Carolina School of Law, was admittedAto practice in the State of South Carolina in 1987
and have remained in good standing since that time. I am licensed to practice in the State Courts
of South 'C;mrolina, the United States District Court of South Carolina, the Fourth Circuit Cvourt of
Appeals, and the Supreme Court of the United States of America. . Catherine H. Bryan in an
associate of Lyles & Lyles, LLC. She graduated from the University of South Carolina School of
Law in 2007, was admitted 10 practice in the State of South Carolina in 2007, and has remained
in. good standing since that time. She has been an associate with Lyies & Lyle's; LLC since
February of 2008. Shé is licensed to practice in the State Courts of South Carolina and the
United States District Court of South Carolina. Danelle A. Welzig is a litigation paralegal and
has provided assistance in the preparation of pleadings, tax and lien research, and follow up
scheduling fqr the final hearing. She has been a paralegal with Lyles & Lyles, LLC since June of
2002. She is a graduate of the College of Charleston and an ABA accredited Paralegal
Certification program. The attorneys and other professionals involved in héndling this matter
have the requisite experience and professional standing in the community to provide the services

rendered in this matter,
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d. Contingency of Comgensatibn. The compensation was to be paid on an hourly
basis, which is the normal method of payment for mortgage féreclosures.

e. Fees Customarily Charged in the Locality for Similar Services. Upon information
and belief, the hourly rates charged by the attorneys working on the matter are customary for

those involved in providing similar services in this community.

f. Beneficial Results Obtained. The results have yet to be determined as a hearing

on the merits and damages hearing has been set for March 22, 201 1.

6. The Mortgage provides that all costs and expenses incurred by the mortgagee, including a

reasonable counsel fee of not less than ten percent (10%) of the amount due, shall be added to

the total debt secured by the mortgage. The total amount due is $1,659,090.18. The total billing

(including estimated billing to conclusion 'of this action) as set forth in Paragraph 6(b), above is
| $16,334.50. Therefore, I believe that attorneys fees of$16,334.50Aare reasonable and should be

added, aldng- with the costsAand expenses which are $1,369.19, to the debt secured by the

mortgage. |

| FURTHER AFFIANT SAYETH NOT.

Yles & Lyjds, LL

Bfy: Robert T. Lyles, V

before me
day of March, 2011

- NOTARYFUBUCFORS UTH CAROLI
My (‘ammmsuon Expires: [0 ﬁp
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON

COUNTY OF CHARLESTON PLEAS
Florida Citizens Bank, Case Number: 2010-CP-10-03586
Plaintiff, '

-v‘-

MASTER’S ORDER OF SALE
AND

DISBURSEMENT
Sustainable Building Solutions, Inc, et al.,

Defendant,

UNDER AUTHORITY of a Decree herein dated April 13, 2011, I offered for sale to the
highest bidder for cash, at public auction on July 5, 2011, the premises subject to this suit, and I
received a high bid of $90,000.00 for Lot 95 and $1,075,000.00 for Lot 124 from the Plaintiff;
and I executed and delivered a Master’s deed to Florida Citizens Bank for I_bt 95cand Thane
Edward Duncan and Marla Teresa Brooks for Lot 124 and I have dnsb}lrsedndqe fupds as

follows PORe .;i
| | 8% = =
CONSIDERATION (Lot 95; © 3$90,000. Oﬂgvn‘
_ (Lot 124 §5g75 800. oof,
Deposit (Order of Reference) FoSg $’l‘25 00>~
: &

Received by Master . : $4,347.47
Total Received by Master $4,472.47
"DISBURSEMENTS

Master’s Fees ' $100.00
Newspaper Advertisement $947.47
County Commission ' $3400.00
Master’s Deed - A . $25.00
Total of Master’s Costs $4,472.47

All of the funds having been disbursed, I hereby ORDER the file closed and the case ended.

" July 8,2011 A /

Charleston, SC ikell R. Scarborough
aster-in-Equity, Charleston County
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STATE OF SOUTH CAROLINA ) COURT OF COMMON PLEAS
) NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON ) CIVIL ACTION NO. 2010-CP-10-3586

FLORIDA CITIZENS BANK,
Plaintiff,

vs.
WAIVER OF DEFICIENCY JUDGMENT
SUSTAINABLE BUILDING
SOLUTIONS, INC., JOHN P.
PORRETTO, SR., SUE A. PORRETTO,
THE COUNTY OF CHARLESTON
AND ISLAND PRESERVATION
PARTNERSHIP,

Cm
2 &
o
‘ :
: C
\ 7%'7 > Y
Defendants. ' ?n?%
o

- .
23 =
(X3

Plaintiff hereby waives its right to any deficiency judgment in this action. \\.\ ' A%

LYLES & LYLES, LLC

By: &m{/lm W
Robert T. Lyles, Jr., Eﬁuire
Catherine H. Bryan, Esquire

© 342 East Bay Street
P.O. Box 773 (29402)
Charleston, SC 29401
(843)577-1730

Attorney for Plaintiff
Florida Citizens Bank

Charleston, South Carolina
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CERTIFICATE OF SERVICE

[ hereby certify that a copy of the foregoing Waiver of Deficiency Judgment in the above-

of April, 2011:

referenced matter has been served on the following named persons by placing a copy of the same in
the United States mail with proper postage affixed thereto or via electronic mail on this day
Via U.S. Mail & Electronic Mail:
W. H. Bundy, Jr., Esquire
Smith Bundy Bybee & Bamnett
1037 Chuck Dawley Blvd.

Building F, Suite 100

Mt. Pleasant, S.C. 29464
Attorneys for

Sustainable Building
Solutions, Inc., John P. Porretto, S;f., and
Sue A. Porretto
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LYLES & LYLES, LLC.

el
Charleston, South Carolina

Page 1 of 1
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LYLES & LYLES, LLC
ATTORNEYS ATLAW
342 East Bay Street
P.0. Box 773 (29402)
Charleston, South Carolina 29401
Telephone: (843) 577-7730
Facsimile: (843) 577-7172

Robert T. Lyles, Jr. ) Direct: (843) 735-5560

Member : : ) E-mail: rti@lylesfirm.com

April 26, 2011
VIA HAND DELIVERY

.

The Honorable Julie J. Armstrong
Charleston County Clerk of Court
100 Broad Street, Suite 106
Charleston, SC 29401

Re:  Florida Citizens Bank vs. Sustainable Building Solutions, Inc., et al,
Case No. 2010-CP-10-3586

Dear Ms. Armstrong:

Enclosed please find the original and one (1) copy of the Waiver of Deﬁcieﬁcy Judgmment.
Please file the original and return the file stamped copy in the envelope provided for you. Thank you
in advance for your professional assistance. ' '

By copy of this correspohdence and as indicated on the Certificate of Service, I am hereby
serving all parties and/or counsel with a copy of the enclosed notice. With kindest regards, I remain

Sincerely,

LYLES & LYLES, LLC

Robert T. Lyles, Jr.
RTL/daw :
Enclosures

cc: Carl Walls
W. H. Bundy, Jr., Esquire

000179



STATE OF SOUTH CAROLINA )
) (N THE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON )
)
Florida Citizens Bank ) CASE NO.
(] Plaintiff ) 2010-CP-10-3586
- )
v. ) MOTION AND ORDER INFORMATION
) FORM AND COVER SHEET
"Sustainable Building Solutions, Inc., Et. Al - )
[<] Defendant. )
Plaintiff’s Attorney: T Defendant’s Attorney:
Robert T. Lyles, Jr, Bar No. W. H. Bundy, Jr. , Bar No. 1012
Address: Address: .
PO Box 773 -~ | POBOX 1542, Mt. Pleasant, SC 29402
Charleston, SC 29402 phone: 881-1623 fax: 881-4406
phone: 843-577-7730 fax: 843-577-7172 ¢-mail: whbesq@s3blaw.com other:
e-mail: rti@lylesfirm.com other:

[ ] MOTION HEARING REQUESTED (attach written motion and complete SECTIONS I and ITY)
[] FORM MOTION, NO HEARING REQUESTED (complete SECTIONS II and IIH)
X PROPOSED ORDER/CONSENT ORDER (complcte SECTIONS H and III)
SECTION I: Hearing Information
Nature of Motion: Petition for Order of Appraisal
Estimated Time Needed:. Court Reporter Needed: [] YES / [X] NO
SECTION 1I: Motion/Order Type

) Written motion attached
[] Form Motion/Order

I'hereby move for relief gr action b Mamched p'roposéd order.
,/f July 27,2011

Signaflitk of Attne Plaintiff / [ Defendant Date submitted
CTION III: Motion Fee )

X PAID - AMOUNT: 25.00
[J EXEMPT: [] Rule to Show Cause in Child or Spousal Support
(check reason) ] Domestic Abuse or Abuse and Neglect
(] Indigent Status ] State Agency v. Indigent Party
M Sexually Violent Predator Act [ Post-Conviction Relief
(] Moation for Stay in Bankruptcy .
(L] Motion for Publication  [] Motion for Execution (Rule 69, SCRCP)
(] Proposed order submitted at request of the court; or,
reduced to writing from motion made in open court per judge’s instructions
Name of Court Reporter:

(] Other:
JUDGE’S SECTION
B} Motion Fee to be paid upon filing of the attached .
order. : JUDGE
] Other: '
CODE: Date:
CLERK’S VERIFICATION
' Date Filed:
Collected by:

("] MOTION FEE COLLECTED:
[ ] CONTESTED - AMOUNT DUE:

SCCA/233 (11-03)




‘STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
: ") NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON

)} CASENO.: 2010-CP-10-3586
Florida Citizens Bank,

)
) |
Plaintiff, ) . »
- ) PETITION FOR ORDER OF APPRAISAL
v. )
: )
Sustainable Building Solutions, Inc., John P. )
Porretto, Sr., Sue A. Porretto, The County of ) >
Charleston, and Island Preservation ) < c = y
Partnership, ) o oF o 4
| ) | Be o=
Defendants. ) \ 2L 3 ¥
) =) L
\ os 2 ‘.
R R
- | | A=A
TO: THE CLERK OF COURT OF THE COURT OF COMMON PLEAS OF ! s R
CHARLESTON COUNTY: ' ‘

The Petitioner would respectfully show:

1. That the above entitled action was a real estate foreclosure proceeding in which the

Petitioners, Sustainable Building Solutions, Inc., John P. Porretto, Sr., and Sue A. Porretto, were

found to be liable for Plaintiffs debt.

2. That fewer than thirty (30) days have elapsed since the sale of the mortgaged property.
3. That the final sale of the property resulted in a deficiency judgment being entered

against the said Defendants, Petifioners herein, and Petitioners are informed and believe
that by virtue of Sectiqn 29-3-680 et. seq. Code of Laws of South Carolina, 1976, tfxey are
entitled to have an appraisal made of the subject real estate by a board of three
appraisers and that if said appraisers determine that the property has a value gréater

than that for which it was sdld at auction, then the deficiency shall be reduced
accordingly.

4. That the Petitioners hereby designate, Thomas Hartnett, a disinterest freeholder of

Charleston County, as their appraiser. Said appraiser is neither connected in business
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with, nor related by blood or marriage, to any party.

WHEREFORE, Petitioners pray that an Order for Appraisal be issued; that a board of - A
appraisers be constituted and an appraisal had of the subject property pursuant to Section 29-3-
680 et. seq., Code of Laws of South Carolina, 1976; that the judgment be extinguished or abated

as provided by Section 29-3-740, Code of Laws of South Carolina, 1976.

N

W. H. Bupdn., Esquire
M. Bre onald, Esquire
SMITH, BUNDY, BYBEE & BARNETT, P.C.

Post Office Box 1542 )

Mt. Pleasant, South Carolina 29465-1542
Attorney for Sustainable Building Solutions, Inc.,
John P. Porretto, Sr. and Sue A. Porretto,
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STATE OF TEXAS ) .
COUNTY OF Haceis ) VERIFICATION

PERSONALLY appeared before me, John P. Poretto and Sue A. Poretto, who, being
sworn, depose and say: that they are the Petitioners in the foregoing action; that the foregoing
Petition has been read by them and that the allegations therein are true of their own knowledge.

l John P. P@M% %/%////W%‘

Vi ¢ O et Ak Sue Ponr ST

ue A. Poretto

L S e

V57 .
",/ John P. Poretto for Sustainable Buj thg Solutions, Inc.
Subscz’bed i:d Sworn to before me this Qo day of KJ\\II ,2011.

Notary Public for the State of Texas
My Commission Expires:

AN

7-11~¢
v ~>
= .. =
e Pt =
i or e
- e
AA‘AA“A“AAA‘AA‘A‘A“AA‘AA } sl r—— At
1 731_. e
b CINDY KIRBY 3 > N F
> Notary Public 3 i S 5
< STATEOF TExAs [ I S B
b My Comm. Exp. 07-11-2014 b | e4 = &=
, z
\ o F
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STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON
Florida Citizens Bank,

Plaintiff,

\

Sustainable Building Solutions, Inc., John P.
Porretto, Sr., Sue A. Porretto, The County of

Charleston, and Island Preservation
Partnership,

Defendants.

) IN THE COURT OF COMMON PLEAS
) NINTH JUDICIAL CIRCUIT
) CASENO.: 2010-CP-10-3586

(o) —
_ , = =
CERTIFICATE OF‘\SE_Rf [CE &= -

i S S S NP L N A A

I, Sarah Foster Rock, an employee of Smith, Bundy, Bybee & Barnett, P.C., hereby

certify that true and correct copies of the Civil Motion Coversheet, Petition for Order of

Appraisal and proposed Order for Appraisal were served on all parties this 27th day of July,

2011, via US Mail as follows:

Robert T. Lyles, Jr., Esquire
Catherine H. Bryan, Esquire

Lyles & Lyles
PO Box 773

Charleston, SC 29402
Attorneys for Plaintiff

/l,,ﬂ Qéu(_

Sarah Foster Rock
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STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON

" Florida Citizens Bank,

Plaintiff,

V.

Sustainable Building Solutions, Inc., John P.
Porretto, Sr., Sue A. Porretto, The County of

Charleston, and Island Preservation
Partnership,

Defendants.

) IN THE COURT OF COMMON PLEAS

) NINTH JUDICIAL CIRCUIT
) CASENO.: 2010-CP-10-3586

)
)
)
) ORDER OF APPRAISAL
§ 2
) o
) =!
o
) £7

It appearing that on the 27" day of July, 201 1, the Petitioners, Sustainable Building

Solutions, Inc., John P. Porretto, Sr., and Sue A. Porretto, through their attorneys filed a petitioﬁ

for an appraisal in the matter above named pursuant to Section 29-3:680 et. seq. of the South

Carolina Code of Lows (1976), and appointing Thomas Hartnett as one of the appraisers.

IT IS HEREBY ORDERED that the property be appraised at its true value as of the date

of sale by three disinterested freeholders of the County of Charleston; that a copy of this order be

served upon the Judgment creditor, or his attorney of record and he shall have ten (10) days

thereafter to designate to the undersigned his appraiser.

Charleston, Sputh Carolina
' ) , 2011
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ELLISON D. SMITH, IV
W.H. BUNDY, JR.
RICHARD D. BYBEE
STAN BARNETT

M. BRENT MCDONALD

SMITH, BUNDY, BYBEE & BARNETT, P.C.

ATTORNEYS ATLAW
1037 CHUCK DAWLEY BOULEVARD
SUITE 100, BUILDINGF -
POST OFFICE BOX 1542
MOUNT PLEASANT, SC 29465
(843) 881-1623
FAX (843) 881-4406
FED ID # 57-0983087

W.H. BUNDY, JR.
whbesq@s3blaw.com
Direct Line (843) 513-1032

July 27. 2011

The Honorable Julie J. Armstrong
Charleston County Judicial Center
100 Broad Street

Charleston, SC 29401

RE:  Florida Citizens Bank, vs. Sustainable Building Solutions, Inc., John P. Porretto, Sr.,
Sue A. Porretto, The County of Charleston, and Island Preservation Partnership
C/A No. 2010-CP-10-3586

Dear Ms. Armstrong:

Please find enclosed the original and one copy of the Civil Motion Coversheet, Petition for Order
of Appraisal and proposed Order of Appraisal regarding the above captioned matter.

Please review the proposed Order and if it meets with your approval, sign the same, filing the

originals and return the file stamped copy to me in the self addressed envelope enclosed for your
convenience.

Also enclosed is our check in the amount of $25.00 for the filing fee and my chent s check in the
amount of $100.00 representmg the appraiser fee.

By copy of this letter [ am serving these pleadings on all counsel of record as shown by the
Certificate of Service attached.

Thank you for your kind attention to this matter. Should you have any questions or concerns
please do not hesitate to contact me.

With kindest regards I remain

Very truly yours,

. Bundy, Jr., Esquire
WHB:sfr

Enclosure

cc: Robert T. Lyles, Jr., Esquire
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STATE OF SOUTH CAROLINA )
COUNTY OF CHARLESTON : ) IN THE 0 COURT OF COMMON PLEAS
0O FAMILY COURT

FLORIDA CITIZENS BANK
O Plaintiff CASE NO. 2010-CP-10-3586
v.

SUSTAINABLE BUILDING SOLUTIONS, INC., MOTION INFORMATION FORM

O Defendant AND COVER SHEET
check box above indicating submitting party
name. SC Bar no. and address of plaintiff’s attorney name. SC Bar no. and address of defendant’s attorney
Robert T. Lyles. Jr. (SC Bar #10299) W. H.Bundy. Jr.. Esquire
Lyles & Lyles ’ Smith, Bundy. Bybee & Bameti, P.C.
P.O. Box 773 Post Office Box 1542
Charleston. SC 29402 M. Pleasant, S.C. 29465
telephone: 577-7730  fax: 577-7172 telephone: 881-1623 fax: 881-4406
e-mail: ti@lylesfirm.com  other: e-mail. whbesq@s3blaw.com™ other:

O MOTION HEARING REQUESTED (attach written motion and complete SECTIONS I and 11I)
0 FORM MOTION, NO HEARING REQUESTED (complete SECTIONS II and I

SECTION I: Hearing Information

Nature of Motion: Motion for Attorneys Fees
Estimated Time } Court Reporier Needed: YES / NO

SECTION II: Molion Type
O Written motion attached
- Form Motion -~ ]
1 hereby move for relief or action by the court as set forth in the atiached proposed order.

Signature of Attorney for Plaintiff/Defendant Date submitted

SECTION I1I: Motion Fee
;ﬂ PAID - AMOUNT: $25.00
03 EXEMPT: O Rule to Show Cause in Child or Spousal Support
(check one) [ Domestic Abuse or Abuse and Neglect
O Indigent Status O State Agency v. Indigent Party
0 Sexually Violent Predator Act O Post-Conviction Relief
0 Motion for Stay in Bankruptcy
{3 Motion for Publication [ Motion for Execution (Rule 69. SCRCP)
£ Proposed order submitted at request of the court; or.
reduced to writing from motion made in open court per judge’s instructions
Name of Court Reporter: .

0O Other:
JUDGE’S SECTION
{J Motion Fee to be paid upon filing of the attached order.
03 Other: : ' JUDGE
CODE: © Date:
CLERK’S VERIFICATION
DATE FILED

Collected by:
(print name)-

0O MOTION FEE COLLECTED:
O CONTESTED - AMOUNT DUE:




STATE OF SOUTH CAROLINA )

COURT OF COMMON PLEAS
) NINTH JUDICIAL CIRCUIT

COUNTY OF CHARLESTON ) CIVIL ACTION NO. 2010-CP-10-3586 -
FLORIDA CITIZENS BANK, )
' )
Plaintiff, )
)
vs. )

) PLAINTIFF’S DESIGNATION OF

SUSTAINABLE BUILDING ") APPRAISER AND MOTION FOR

>
SOLUTIONS, INC., JOHN P. ) ATTORNEYS FEES AND GOSTS: =
PORRETTO, SR., SUE A. PORRETTO, ) : L 2R g
THE COUNTY OF CHARLESTON ) \ B =
AND ISLAND PRESERVATION ) \ o%
PARTNERSHIP, . ) \VoE 2
) V2%
Defendants. ) \ %é :,
) “\\ 5 o

P.laj‘ntiff hereby designates Thomas K. Happel, IV or Atlantic Appraisals aé itslappraiser
pursuant to S.C. Code Ann. §29-3-710, -~

Plaintiff will further move this Honorable Court for costs, expenses and attorneys fees
incurred by Plaintiff in connection with defending its intereéts under the appraisal statutes

pursuant to guaranties signed by Defendants John P.. Porretto, Sr. and Sue A. Porretto (attached

“hereto as Exhibit “A™).
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LYLES & LYLES, LLC

By M/\

Q\_/ Robert T. Lyles, Jr., Esquire
Catherine H. Bryan, Esquire
342 East Bay Street
P.O. Box 773 (29402)
Charleston, SC 29401
(843)577-7730

Attorney for Plaintiff
Florida Citizens Bank

Charleston, South Carolina

\
Q‘\\\ 2011
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. : GUARANTY ,\‘

{Continuing Debt - Unlimited)

DATE AND PARTIES. Ths dsto of thia Guananty s Ap@ 165, 2009, The pardos and tholr eddraasos sro:

LENDER:
FLORIDA CITIZENG BANX
3918 W. Newborry Roed
Gelnasviile, Rorida 32607
Telaphone: 352-232-4727

BORROWER:
SUSTAINABLE BURLDING SOLUTTONS, [NC.
® South Caroting Cosporation
P.O. Box 272423
Houston, TX 77272

GUARANTOR:
JOHN P. PORRETTO
P.0. Box 272423
Hoviton, TX 77272

1. DEFINITIONS. As uxed in this Gueroaty, the Tesms have the follewing meanings:
A. Pronouns. Tha pronouns °I°, *me® snd *my* refer 1o 8il persons or antitiea algning this Guarenty, Individuslly and togsthar. “You® and “your™ rofes to the
Lendar,

B. Nets. "Noio" refors to the thet evidk the ] and any and of the

Note.

C. Proparty. “Praperty” mesns any property, ros, parsonal ar that secwos of the of the Note, Dabt, or this Guarsnry.
2. SPECIRC AND FUTURE OEBT QUARANTY. For good end valusble : the eacalpt and of which s herody acknowfedged, and to nduca
your forbsaranca with faspect to eny Dods, or to Inducs you to oxtend undlnr malntain cradit, or grant any othor finenclsd sccommodatien, | absalutaly and
unconditionatly agres 10 s tsrms of and 1o you the and of cach end overy Debt, of svory typs, purposs and dascriptian that the
Bortowwr elthar Indivkhuvelly, smong eii or » portion of lhomulvu. of with athers, mey now or it tima {n the futurs ows you, Including, dut not mited 1o the
tdlowdng Dabls} includfing without of Ipet, actruod interesy, attorneys’ fees and colaction costs, whan sBowed by law, that mey bscome
Gue trom tho B 0 youin and saforcing the Dadt and xil other agresmants with respact to the Bortowar.
A promissory nota os other agreement, No. 200600003500, datad Apdl 18, 2008, frem Buylding & . (B to your, in the smaunt of
$1,640,612.80.
in sddhlon, Debt refers wo debis, and of but not fimited to, smounty wnd 10 be poid under the terms of eny notas
or sgJenmants sscuring the gaymeont of any dodt. loan, lhhnlty or obigstion, overdrafts, sttars of eredit lor taxus, eapxiry and
storage, end all ond I of those dadis! whother now eﬂnlnn or created or Incarred In tha tuaasre, due uv to bcwm
due, or ar tnctudls and dutiss erfalng fiom the tarmms of o prep or for the

ooty end the Note.

You may, withowt notics, apply this Quaranty to such etk of the Borrows: as you mey select from time 1o tme.
3. EXTENSIONS. 1 consent 1o 83l of e Dabt which may b- mode Iw You ypon. sm:h wm ond condions ns

you may sea ft from time ta me Withaut further notce 1o fme and -m-m {métation &3 to the munber of

4, UNCONDITIONAL LIABILITY, § am uncondidonslly lleble under this Guarenty, regerdsss of whather oF ndt you pursus eny of your remedivs sgeinst tho
Borrowsy, sgainat eny othar maker, surety, gusrantor or cndorsar of the Debdt of against any Proparty. You may sun me slone, of anyons elss who ks otiigned on
™is Gueranty, or any number of U togethar, to collect tha Dodt. My UsbiBty {s not conditioned en the -lgrlng of this Guarnanty by any other passon end furthes Is
not subject to any condidan not exprosaly ast forth In this a1 any | din with the Datit. My obligation te pay sccording to
the tereng of this Guaranty shall not bo otfected by the litegality, invalidly or unanforcosbilty of ony notas or sgreemanta avidancing the Dedt, tho victatlon of any

spplicatle usury taws, forgery, os any other olrcumstances which mako the indebiecness unentorceshle sgainst the B«mw«. | will camaln cbiigated to pay on thhs
Guesranty evan It any othur person who fs obligsted to pay the Dabt, ta has sueh In o
oerwiss dischargod by baw.

'§. BANKRUPTCY. M o bankruptcy p‘llllcn should at any tims be filsd by or ogainst the Borrower, the maturity of tha Deba, so far 23 my liabiity I» concerasd, shail

bs accelersted and the Oobt she® be immodiataly paystio by me. | acknowlsdge and agree that this Guaranty, end the Dsbt sscured hersdy, wil remaln ia full
force and offoct at all tmes, notwithetanding ony 6cton of undenastings by, or sgeinat, you o7 egainat ony Property, In connection whth any obilgation In vy
procoading (n tho Urited States Bankruptey Courts. Such action or undertaking Includes, without Emitation, voluation of Proparty, siscticn of remediss or
Impesitlon of secured or untecursd clalm status upon datma by yau, gursuant to the United Siates Sanhruptoy Cade, 3 amendsd. It tha event that sny payment
of principed or Wnteroat recelved end paid by any olhes guarsmor, bwmwu. aurety, endorser or co-makar t» dosmad, by fins! order of & court of compalant

furisdicon, to have been a voidable profs undar the v laws of the United Eintes or o1herwise, than avy obligation will remsin as en
Aligation 10 you and will not be conslderad as having boan -mc\w«n.
8, AEVOCATION. | agres that this s an shiodlute and 1 sgras that Uis Gusrenty will romatn binding on ma, whother of not theto we eny

Oebis outstending, untll you heve actuslly ecelvad wiitten notice of my rovocation of wriiten notke of my death or Notlce of of notlce
of my dhath a1 Incosnpatance wil not attect my obiigations undor this Oulnm, with rospact ts any Oedty Incumed by & for which you have made a commitment
to Borrowaer befote you sctually racsive suth notice, end o} and of such Osbuw, | vgres thet If any other parson
afgning this Guaranty provides s notice of rovocation 1o you, | will stid be obllmd undar this Gusremy umtil | provide suth & notico of tevooation to you, 1f any
othar person ggning this Guaraaty dies of Is declared Incempatsnt, such fact will not stfect my obligstions under this Guorenty.
7. PROPERTY. | agfon that eny Property may be ossigned, oxchanged, ralsssed tn whole o: in part er substituted without notice to mo ond without defesting,
dscharging or iminishing my Oabiity. My obEgstion fs absohste and your fallure to perfest sy sscurity INterest or eny act of omiszion by you which lmpaire the
?mwm will ot refleve me or my fabity undsr this Guarenty, You sre undst no QuTy to prisesve oF frotect sny Property untl you are In actua! or constructive
For p of this you will enly be In “actusl® possession whan you have phyaicel, immadiate end axchulva control over the Property

and have accepted such controf In wilting, Further, you will anty te desmed 1o be in “comtructve® posasssion when you have both the power and Intent to
axsrclss control over the Property.
@, DEFAULY. ! will ba In defauRt If any af the fallowing eccia:

A. Payments. 1 {4} 10 mske o payment In fal when dvo.

8. tasolvancy of Bankuptry. The death, dissolution or of, app of o rcelver bv o' on bahalf of, nppunuon of any debiar reilef law, the

assignment for the benefit of creditors by or on behal? of, the Y o Yy by, o7 of any

undu any prasent or future fodere$ or atate yth u dmw relel low bv or.agsinst me, Borrower, or mny
sutety or of this el ey D-bi.

Dum or tasompetaney. | Qs or am daclered Ingally Incompetent.
D, Patinre to Parform. | (all to perfarm any condtlon of to keep eny promise of coveramt of this Gueranty.
B. Gther Documents, A dalaull accurs undee the 1ane of any other dooumant raating to the Dedt.
F. Other Agrescmants, | am In dafeult on eny other dabl of agresmant | have with you
G. Mbmsprassntation. | Make sny varbal or written slatemont of provids sny fnencie) Intamation 1hat ks untrye, Insccurete, or conceals & material foct ot the
tima it ts mads o provided. .
H. Juggment. § fall to sathiy or sppead anry fudgment sgeinst me.
I. Ferfelture. The Property I3 used n & manner of for & puposs that by atagal
J, Name Change. | change my nsme of sssume an addiiisnol name without aotlfying you defors mating such & change.

RLALSTEPE 11105 ©1830 Bankers Systema, tnc., St. Cloud, MN ExGaniX’ Page t
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K. Property Tranafes. | vanster ad or 9 submential part of my Monoy of property.
L. Property Valus. You datermine In o< falth that the value of the Proparty has doctined o fs tmpsired.
M. Insaco:lty. .You detamine in good faith that & matedsl sdvarse changa has occurrsd in my Ansnclal condition Irom the contitions sat fanh In My mast
rocemt Hinanclol statamant bafore the doto of this Guarenty or that the praspect for payment of porformence of the Dabt ls impared for any reasen.
0. WAIVERS AND CONSENT. To ths oxtent not prahibited by law, | wolve protesy, prsssniment for payment, demand, notica of eccslasstion, notce of intent to
eccalsrate and notico of dihonor,
A. AdqRional Walvers. a sdditfon, to the sxtsnl parmitied by law, | conseni to certxin actions you moy taka, and gansrolly walve dafensos that may be
avaBable besed on these ections or hinsed on the status of o party to tha Debt or this Guatanty,
(1) You may renew or sxtend on the Dedt, of the aumbar of such renswsis or axtansions.
$2) You may feleass any & a0y, maker or eny other cosigner.
(3) You may relsose, subatitulo of impalr ony Proparty.
{4) You, or eny irotitution partizipating [n tha Dadt, may invoka your dght of set-off.
{5) You ray entar into any salas, repurchases or participstona of the Oabt to eny parson In sny amounty and | welve notice of such sales, repwichases os
purticipatons,
{81 1 egree that the Borrowor ks sutherized to modity the terms af the Debdt o1 eny lnatrument socawing, guurantying of ralsting to the Dabe.
17 You msy undentako s valuation of eny Property itn with gny p d under the Unitsd Ststes Bankruptey Cods conceming the
Borowes or me, regurdiess of any such valuation, of sctusi amounts recalvad by you arling fram the sels of such Property.
{81 § agroe to consont to ony walver granted the Bonowas, ond agres that eny daley ar uck of diligance In tha snforcement of the Debt, or any tfallure to
tile ® chalm or otharwise protsct any of the Dabt, In no way sffects of impalrs my Bsbifity.
19} ) agres to waive refisnce on any enth-doficliney ntznunes, dwovgh subragation o othirwisa, and such stalutes in no way alfect or kmpelr my dxbility.
In sddition, untll the odiigations of the Borrower to Lendes hawe been pald In hil, | walve sny right of
indomndfication, exonaratan, end any othar right | may heve to enforce any remody whith you now have of In the fubos may have sgllnst tho Borrower
ot snother guarentor of 03 to any Property.
Any Qussentor who b an “insldes,” as comemplsisd by the Unlied Statss Bankruptcy Code, 11 U.5.C. 101, 83 amended, makas thase walvers

pamnanandy. [An insider ncludes, smong others, & director, oflicer, pantner, o other parsen In cantol of the Bomows:, 8 parson of en antity that lv s~

co-partnar with the Borrawar. an entity tn which the Borrower is a gonorol partaas, drocter, officer o other person In control or a closs refstive ol say of
thase other persans.) Any Guaranior who ls not an insider makos these waivers unt all Debt Is fully repeid.
B. No Walvos By Lendor. Your coursa of daallnq. 01 your lorboaranca tiom, or delay In, tho axercise of any of your rights, ramadisn, privilegos o7 right 1o insist
upon my strict pord of eny pv n tha Dobt shall pet-be 58 8 wolvet by you, unisss sny such waiver Is in
wiiting and [s signed by you.
C. Walver of Claimma. | welve oll claims for loes or demage causad by your scts or omissians whore you setad rasacnably and in good feith,

10, REMEDIES. After the Bosrowrer or | dofaudy, you may ot your option do eny one or more of the foltowlng,
A. Accatoration, You mey make sl or any pest of the smount owing by tha termns of this Guarenty immedistely due.
0. Sources. You may use sny snd il remsdias you have under siate of fodessl taw or In sny documents relsting 1o the DedL
C. nsurance Bansfits. You mey make 8 cloim for any and &0 thaurance benslits or refunds that may bo available on default
b. p. Mada on the B 's Baball. A on the B 's behalt wil be immesiataly dua end mey bo added to the balence owing
undar the Cebt.
E. Attachmoent. You may sttach or gasnish my wagss or simings.
F. Se1-OM. You moy use tha dght of sst-oH. Thiz meens you moy sst-ofl sny amount duo snd paysbls under tha teems of this Gusranty sgainat any rght |
have 10 jecaive monay from you.
My right to nclhn money trom yw mcmoa: nny dsposiy o shere accoust balence | hava mlhm my mmy owsd to me on & flem presented to you o [
your foe go; and any ot other Any amount dua and paysbie under the tarms of
this Gueranty”™ means the lmll amount to which you oso ensifad tn demand payrsoent undar m. terms of this Guaranty st Uw timo you set-off,
Sudject 10 tny othsr wiirea contract, If my rghs to teceive money from you I3 eisa ownad by someana who has not sgrasd to pay the Dabt, your right of
ast-0f Wi spaly to my laterost In the obligation snd to sny other smounts | could withdraw o my 106la request or endarsamant,
Your right of set-oft doss not epply to on occount or othes obligation where my vlohls alse only in n r-wnumamo cepacity. It elso does nat apply to eny
individusl Retiremant Accounat ar athet tax-dofarred rotirement sccount.
You will Aot Le liablo for the dlahonos of sny chock when the dishonor nczurs bacsuse you sst-off ogainst any of my accounts. | sgrae to hold you harmiass
tram any such cldms arlsing s9 a result of your oxerciss of your right of sat-off.
Q. Walver. Except 89 otherwise requirad by law, by chaosing eny one or more of thaae remediss you do not give up your tight to use any other remedy, You
do not walve » dafault If you choose not 1o . femady. By slecting Aot 1o uss ety famedy, You do NOT waive your tight 10 1a1er considar the svent a defeult
and to uss any remadies If the dafsult continuos of ocqurs agein,

11. COLLECTION EXPENSES AND ATTORNEYS® FEES. On of ohor Default, to the extont parmitted by law, | agroo to pey ol of

ar protoction of your sdghts end under this or arvy ather ok relsting to the Debt. To the extont parmitied by taw, expensos inchuds, but

ore not Emited to, rapsonabis attornaya’ foos, cours costa and other lage! expanses. AR foss end sxpenzos will be sacazed by the Property | hove granwed to yau, It

eny. In oddition, to tho ment pammitted by tho United Statas Banknuptcy Ccdoe, 1 ogros (o pay the seasonshia attomays’ fess incurred by you to protect yous

rights and # n with any b lnitstad by or aguinat mo.

7. 159 AND ATIONS. | have the right and suthority 10 antsr lato this Gusranty. Tha axocutlon end delivery of this Guaranty wil nat

viglate 1ny 8g1eemant govemning ma o7 10 which | am » parry.

In s3divon, | seprasent end wurant mn this Guasanty way antered into et the request a! tho Borvownes, ond that | am satisficd regeiding the Borrowsr’s financled
and oxisting to botiow and the use end intended uze of o Debt procesds. | funher faprasent and warrant that | have not roflod

on iy nplomuﬂnm or w\hdom from you of eny Informstion provided by you respecting the Bontawer, the Borrowsr's financlsl conditen and exdating

ths

10 borraw or the B 2 use ond’ uszo of of) Deby

13. REUANCE. | ulmvdodoc that you ere relying on this crodit 1o the and that | hove signed this Guaranty to induco you to
faibear from your egainst the 8 nn-nd credit to the rmeintain tha ‘s coedit, of grant say other financiet
n:muda!loﬂ. l represent and warrsni to vou that | have & ditect end Intasest In the ant supest 1o derive sudstantla) boncfits
tram he of the Debt horaby, and from ony loan utclur financial sccommodations rasulting in the crenton of other Debt guarantied
horeby. | sgree to rely exchusively on the right to revoks this ly a3 to futurs In e maaner as previously described In this
Guaranty i st any time, In my opinlon, ths benefite than being recaived by ma in with this o not 10 wartant the continuance of
this Quimsnty. You may raly conciuatvely an o contimuing wammy that l we 10 be by thiy snd you wiil heve no duty to inquire into o¢
confitm the rocelpt of sny such bensfits. and this y will bs off ond by yau without regard to the recelpl, nature of veiue of any such
banefits. .

14. APPLICABLE LAW, This Guarenty b governcd by the laws of Riaide, the United States of Amercs, and to the axtant cequired, by the laws of the jurisdletion
wiwra the Proporty is locstad, axcept to the extant such stata laws are preampiod by fodesal law,

15, AMENDMENT, INTEGRATION AND SEVERABILITY. This Guennty may nat be amandod or modiled by orel ag No al H of s
Guezanty is effoctive unlass made in writing end excovied by you and me. Thly h tw and (inst of the sgr U say provision
of this Is Xa, then the pi will be soversd and the wil st be snte b

10. AGIGNMENT. I you axsign ety of the Debts, you ey o3sign all ar any part of thiy Guaenty without notice to mo of Aty consent, and this Guarenty wilt
lnurs to the banofit of your 5331J0e6 (0 tha sxtant of such essignmant. You wil continus to have the unImpalred right 1o shicrce tis Guaranty as to any of the
Dabts that are not essigned. This Guarenty shall lnure to the banafil of and bo enforceahls by you and yolr succetsera and a31gns and any oiher parson & whom
you may grant en intorest in IM Debta and ahall ba bindlag upon snd anfercaabie against me and my persona! ripresentstves, sucsessoars, hairs end ssaigns.

17, INTERPRETATION, Whansvar ined, the singular inchudas the phasl end the phural Inchudes tho singutes. Tha sestion headings ars for cmwmlan:c only and are
net to Bo used 10 interprat or define the terms of this Guaranty.

18. NOTICE, FINANCIAL REPORTS AND AODITIONAL DOCUMENTS. Unless othcrwise requisss by taw, ony notice wdl be givan by dolivesing It or malting h by
(st elass madl to tha apprepriate party’s sdcress Kated Ia the DATE AND PARTIES caction, o7 ¢o anty other address detignaied in writing, Notice to one Guarantor
will bs deamsad to be notice to sll Quarantors. | will inform you bn writing of any change ia my name, eddrexs or other epplication informatian, ( will provide you
any Bnanclal statemant or informetian you requast. All tinsncie) stataments and Information | give you will be gomvect smd complats. 1 sgree to sign. defiver, and

John P. Porratto
Flosids Guaranty
PLILST 11108 . ©1996 Gankern Systema, Inc., S1. Cloud, MN ExSonl’ Page 2
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filo arvy ol citl: [ or ) tha, you mey canalder necessary to perfect, continus, ond arve my obhgationy under this Guaranty and to
confrm your lloa status on any Proporty. Thmo la of the essence,

19. CREDTT (MFORMATION. | agroa that from tma to tmo you may obialn crotht Information about me 1om othes, inchuding cihar tanders and credit reparting
ogenclos, and ropart 10 othots [such 9 o cradlt reporting agency} your crodit oxpedencs with ms. 1§ agreo thot you will not bo babls for any cleim orising from the
u3e of Informption pravided to you by othors o for providing such informotion ta othars.

20. SIGNATURES, By uigning, | agree to the terms in this y. | sse racaipt of a eopy of this Cuaranty.

fhriZ

GUARANTOAR:

Roratvo!
indvidually

John P, Porratto
Florida Guarenty
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GUARANTY

iContimilng Dabe - Uallmited)

DATE AND PARTIES, The date of this Guarenty Is Ap:) 15, 2009, The pernles end their addiesses axe:

LENDER:

FLORIDA CITIZENS BANX
3919 W, Newhsrry Rosd
Geinesvills, Aorids J2607
Telephone: 383-332-4727

BORAROWER:
SUWAINAI'I.E BUILDING BOLUTIONS, INC.
8 Sounh Ceiclina Corporation
P.O. Box 272423
Houaten, TX 27277

GUARANTOR: - . .
BUE A, PORRETTO g
P.C. 80x 272423
Houston, TX 77277

7, DERNITIONS. As used in tds Guaranty, the tarms heve ths folowing meanings:
A. Pronouns.  The pranouns "I°, “me” and “my" rofor to ofl parsons of entities aigninp this Guarsnty, individually and togethor. *You® and “yous® refer to tha
Landar,

© 8, Note. "Note® cafers 1o the that anvids tha e i wnd any and of the
Nete,
[N Punnw “Property® masns say property, real, parsonsi &1 ln!mam-, thet szcures prrfomancs of the Mglllomd e Note, Debt, or this Queranty.
2. $P(Clm AND FUTURE DEBT GUARANTY. For good and vatuable tha recelpt and of which ls haraby scknewledged, and 1o Induce

yous farbearence with raspect to any Dabt, ‘or 10 Induco yuu to extend and/or maintain credlt, or grant any othay financls) sccommodaetion, | sbsolutely snd
uncenditionaily agres to ofl torms of and guoranty to you tho paymort and performance of eneh end avery Debt, of every type, purpose and description that the

eurow-r elther individually, among olt or & portion of thamsslves, or with othars, may Aow or st sny tims bn the fulure owo you, including, but not limited to the
Dabria) s Ing without Emitstion, oll principsl, sccrued intersst, sttomws’ foes and colection costs, when aligwed by Uw, that may becoms

u-mm. toyouln &nd enfareing the Dabt sad ad other agrosmants whh reapost te tha Bortowar,

A promissory noto of other sgroament, No. 200600003809, detod Apdl 1B, 2009, !rem Buldlng Sol tne, 10 you, in ths amount of

31,540,872.50.

ln eddnion, Dobt u{m to dobn. iob! and ob L of th Suding, but nat timitad ta, emounts nwnd to be pakd under lha terms of any notes

of any dlbt. lnn. I‘Iuhlﬂy or obligation, cverdsaits, hiters of credit, for texes, | ropalre snd
noug-. and il of thosa dobts) whather now existing or :nnnd o¢ Incurrad I‘n the future, dua of to bocems
due, or o Invetudt el amt duties artsinp from tho terma of al) d d or submitted for the such o
sacusity and the Noto.
Yau may, withaut notics, epply this Guaranty to such Debt of the Borrower as you may selsct from tme o time.
8. EXTENSIONS. | consant 10 s of the Dabr -m:h mey bv mado by you tpon weh unn: lnd nnIfth %)

you may sso fit from dme 1o time without lunrm notks to me snd ww'vut Iinltation as to te number of

4. UNCONDITIONAL LIABAITY. | am unconditionsily lable under this Guszanty, ragardists of whather or et you pursue eny of your ramedias lglhul 1]

Borrowar, aguinst any oUW maker, surety, guarantoe or sndrenes of the Dabt o7 agalnwt any Propasty. You may sus me slons, of enyen: e who |3 obligatad on

this Guaranty, of sny number of us tegethar, 1o collect the Debe. My ll-hdlty fa ot conditioned on B aigning of this Guasanty by sny othae parson and further by
d In

not subject 10 any condition Aot expraxsty 3ot forth in thiy wrth the Dedt. My abligoton te pay sccording to
ths terms of this Guaranty shall not bo affocted by the ilegefity, hvand:ty of ynenforcesbility of avy Aotas or sgresmonts ovidancing the Dobdt, the vielatins of any
spphicable uaury laws, forgary, or any othas clreumstances which make the ngalnst the B . 4 will remaaln obBgsted to pey on this
Guarenty even it eny othet percon who is cbligated to pey the cht. tuding the has such ged In P for of
oﬁnrwin discharged by taw. '

5. BANKRUPTCY. If o bankrumcy patition should at ony time be fTed by or agsinst tho Borowsr, the maturity of the Debt, so fas as my Hability Is concorned, M.

be accelersted and the Debt shall be tnmedlately payzble by me. 1 ncknowl-dw and egiss that this Gussenty, snd the Debt socured hereby, wil semaln in futl
{foice and offest a1 o) tmes, notwithsianding any actlon os undartakings by, o7 egainrt, you or agtinst ony hop.ny In eannoction with any ohlgstion In any
procoeding in the Unitad States Bsnkruptcy Couns, Buch sction or undertaking bcdude, withowt imitation, vaiustion of Preperty, oloction of remadies or
Impaaftlon of securad or unsacuied cldm stetus upon clalma by you, pursusnt to the United States Banksuptey Cada, 83 amandad. In the avent thet any peyment
of principal or interest secelved and peid by any othes guerantor, buruwa, aurety, endorsor o oo-maker ln desmed, by fina! ordor of & cowt of compatent
jurisdiction, 1o have bean a voldoble undes e Tews of the United States or otherwize, than my oblgation will ramsin x an
obiigetion 1o you end will not be comsldered 33 having boen oxﬂagmm

8. REVOCATION, ( egreo thot this Is sn sbsolute and 1 pgres that this Guerenty wﬂ!lomln binding an ma, whathar or not there &re any
Dobts outstanding, LMD you have sclually recolved written nolice ol my favocation of wiittan notlce of my death or Noucs of ar nedes
of my daath ar Incompatance will not alfact my abligstions undsr this Guaranty with respect to mvu-bu Incurred by o¢ far whith you heve modo o commitment
‘10 Bosrower before you actuslly rective such natice, and af) If of such Dadts. | agree that it any other person
algring this Guaranty providas o notice of mmuon 19 You, [ will 3tf) ba ob3geted under this Guauntv untll § provide suzh a1 nolco of revocation 10 you. if any
other paison awing m.- dlos or t» Sech such fact will not sffact my obligetions under this Gusranty.

7. PROPERTY. | -m- thay eny Property may bo nasignad, exchanged, raisased tn whole or in part er sukstitutad without notice 10 me and without dotenting,
dlschesging or dmfnlshing my Gablity. My obiigetion is aivaciute and your fathire to perfact any sscurity interast or any act of emission by you which Impairs the
Prupcny wii) not raflava ma of my Mability under this Guaranty. You are under no duty 15 prassfve of protact sny Property until you are in achual of cansuctivo

For of this paregraph, you will only be In *sctuni® possaasion when you have phyaicel, immedinto ond sxciusive cantrel owvar the Property
u\d have acceptad such contrel in wiling. Further, you wid only be dasmed to be in “csnsvuctva”™ possoasion when you have both the power end Imom to
exarcisa eontrol over \ha Property.

8. DEFAULT. ! will ba in defauit if any of tho wbwinn scawr:
. A, Paymonts. { fail to make & peyment (n ful whan dus,

B. lazolvancy of Bankruptey. Tho demth, dil lon ot U of, L of o tecsiver bv of on bnhﬂl of. appileation of any «Mo: rallaf law, tha
assigntrent for the benefit of croditors by or on behalf of, ths volumary or Y by, o the of eny

under any present o futuwre federel of stato b k2ot u dadtor retiel law by or sguinst ma, Borrower, or uny
<0-signer, aurety of of this o any Debt.

C. Death ar tnnompetency, ) dls of om doctared logatly incomputent.

D. Failure to Parform, | fali to perform any condition af 10 keep any promise of covensnt of this Quaranty,

£ Other Documents, A defeult ocours undas the 16rm3 of Ay other docurmnent telsting to tho Dade,

F. Other Apesmenis. | am in dofault on any othar debt oz agresment | have with you.

O. Migrapresentatlon. ) make any vorba) o7 wrintan statamam or provide sny financisl Infomation that ls untive, insccuraty, of concasls s matorial {act at the
time it is mede or pra

H, Judgment. 1 fail 1o 2203ty or appust mny Jxdgment agalnat me. )

I. Ferfeltute.  The Proparty is ussd In & cannar or for 8 papass that threatena confiscotion by & lege! altherity.

. Mamze Change. [ change my name or ossume an sddidonal name whhout nositying you befara making such s chongs.

Sus A. Posrstto
Floride Gusranty )
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X, Praparty Tiansfes, | teamsfer a9 or & zubstentlel part of my monay of property.
L Propurty Value. You dotarmine $a gnod faith thet the vatue of the Proparty hes dactingd or ia knprired.
M. Insvctaity. You deternino Ln good faith that 8 material edvarse changs hse cocurrsd In my flaancial condition fram the conditions sot forth by mvy most
recent financisl statamens bafara the dite of G Guoranty or that the praspect for paymant of perfarmanca of the Dedd Is Impaired for any resson.
9. WAIVERS AND CONSENT. To the axtant nat profibited by faw, | walvs protest, presantment for payman, domand. notice of accalsration, notice of latani to
1 end notice of

A Addtbul Walvers. tn eddidon. to the extens pormitted by law, 1 conaant to certaln sctons you may take, and gensselly walve dofonsos thet may be
evallable basad on these actions or based on the staturs of » party 1o the Datxt of this Guarenty.

11) You may renew or exiend payments on the Dadt, rege:divas of tha sumber of suth renowals or oxtensions. .

12) You muy relesws ary surety. maker o7 any othar co-zigher.

(3} You msy releass, substitute or impa¥ ony Propurty. -

14) You, of any Insttution particlpating in the Dodt, mey invoke your Hght of sot-off.

{8} You may entur Into any aales, repurchases or participationa of the Oebt to eny person In any amounts and | welve notice of such salas, rapurchases or

partcipstions.

{8) 1 agrae that the Borrower s authorizad 10 muadity ths terma of the Cabt or ony insrument sacuiing, guarsntying of ralstiag to the Debt.

(7 You may undaruaXe e veluston of any hapuw n with any under the Urdtod Stetas Benkruptcy Code conceining tha
Botrower or mae, regardiess of sny such or sctua) BMow by you whing from the sale of such Property.

(8] | ogras to eonsent to any walves granted the Borrowes, and sgroe that any deloy or lack o! ditgence Ia sha sntoscemant of the Dobt, or any fmiuie to
fife ® clalm of othoiwlsg pictect any of the Dedx, [n no way atfects of impairs my Hadiity.
19) | pgrae 1o waive refiencs on any snti-deflciancy statutes, through subsegation o othirwiss, and such statrtez in no way affect or Impalr evy Aatifty,
in addition, untl tha obligetions of the Barrowsr to Lender have been pald In Kdl, | welve any dght o
indemnification, exonecstion, sad any othor fight | mey hava to enforce any remedy wiuch you now have ot Iin the futute msy hevo W the Borrower
or another guarantor or as to any Propany.
Any Guarsntor who I3 an “insider,” a3 contemgpistad by the Unitsd States Banbuptcy Code, 11 U.5.C. 103, &3 amarded, makes those waven
parmanantty. {An Insider inclixiss, smong othars, o disectae, ofilesr, pariner, oF other paraon In control of the Borlowsr, a Persen or an entity thet bs a
co-pantna? whh the Borrowa?, &n entity in which tho Borowor I & gansral partner, drector, officer os othsr parson In control o & closs ralative of any of
thase othar persond.} Any Guarantor who s not en insider makes thess walvers untd ot Dadbt is fully repsaid.
B. No Walver By Lender, Your counne of deating, of your fasbesrance fram, ar delay (n, the exsrcise of any of your rghts, romodioa, privilegos or nght to fnaist
wpon my sulct of sny p n the Dobt & . shak not bo tr ep B waiver by you, unless any such weiver bs in
wiltng and (s signed by you.
©. Waivar of Claima, | walve ol ctaims for 993 or damege coused by your acts or amizskons where you scted ressonably and in good falth,

10. REMEDES. Aftar tha Borowor ar | dafavit. You may st yowr option do gny ene of more of the following.

A Acceleration. You may make a0 of eny pert of tha emount owlag by the terms of this Guarenty immediately due.

8. Soircos. You may uas any and all cernsdlies you have undar state of fedare} Law or In any documents feleting to the Debt.

C. Imsarance Banafis. You may make & claim for any and all insurance bonslits of rofunds that may bo aveilabie on dofault. .

D. Payronte Made on the ‘s Bahatl, on tha '8 behsit will be immediately due and may be sdded 10 the belente owing

undar the Debt, .

E. Aftachmsnt, You moy attsch or gamish my wages er amnings.

F. 5et-O0Mf, You may uss the right of sat-off. This masns you may 3al-0ff any amount dua and paysdis undes the tarma of thia Gueranty sgsinst sny mmr

have to recsive money from you.

w right to receive manay ﬁnm vnu Includoa sny depealt of shato account balence | hava with you: any money owsd (0 me on an ltem prosented to you or in
tor and wry of other non-depoait obligaten. “Any smount dus snd payable undes the terme of

\N- Guannty® mans tho tonl amaunt to which you aro antittad 10 damend psyment unde the tarms of this Guarenty as ths time you set-off,

Subject to any othar written contract, If my rHght to recslvs monsy from you ls 8o ownod by sameons who has not sgreed to pay e Dedt, your right of

ant-att will spply 1o my [ntarest in the oblgstion nnd ta eny other amounts } could withdiaw on my sots request or endosemant.

Your right of sot-o!F doos not epply 10 an accaunt or other obligation whars my rights artse only in » repressntative capacity. It oizo doos nol apply ta eny

individua) Nnhmm: Account a1 other tex-datarrad rotirsmsnt sccount. -

You will not bs latla for tha diahonar of any chack whon the dishonor eceurs bacauss you set-off agalnst sny of my accounts. | ogroe 1o hols you vuymlou

from eny such clelms arbiing 2 & rosult of your exercise of yous right of eet-ofl.

O, Walvar. Excopt 80 otharwise raquired by law, By choonng eny one o¢ maore of thass ramadiss you do not give up YOUT right to Uss any other remedy, You

do not welvo o default 1§ yau chooae not to use a romedy. By elacting Not to use any remedy, You €0 NOt walva your dght to Ister conskiar the cvant » defaust

2nd 1o usa any remedles If the dofault continues of cecurs agaln.

19. COLLECTION EXPENSES AND ATTORREYS' FEES. On or sfter Ctefoult, to tha sxtent permitted by law, | agrue to pay il of
or protaction of yous rights and under this y or any othor fulating to the Qobt, To tho extent permitted by law, expenses includs, but
are not limited to, ressansble attemnays’ foos, court coats and other loge! expenass. All feas and expenses will be ascazed by the Property | have granted to you,
eny. In additon, 1o tho axtant permitied by ths United States Bankruptcy Code, | sgres 1o pry the faasonable m:nnoy" fess [ncurrod by you to piotect your
rights and | tr with any initiatad by or sgainst me.

12. WARRANTIES AND AEZPRESENTATIONE. | havo tha rght sad suthority ta enter into tis Guerenty. m execution and dellvery of this Queranty will not
violota eny sgraamant govarning me ar to which | sm & party.
In additian, | mamm ond warrerk that this Guaranty was entsred Ino at the requoal of the Borrewsr, and thot | am satiatled regarding the Borrawer’s financial
and existin 10 botrow lod e o ond intendad use of &3 Debs wa:nd:. | turther upuum nnd werrant thet | have not selled
on sny uauunmlons or omiasions from you or any b by you tho and oxisting
he » Tty 10 bosrow of the 3 uso and uso of a8 mbl

13. RELIANCE. ) uxnuwhdu thet you ase malying on this Guamnnty in extending cradit to the Borrowas, and that | hava signsd This Guaranty to induce you 1o
fosbasr from ! your cfes ageinst the extend credit to tha maintain the 's credit, or grant any other fnanciel
na:omrmdnnm l upnml and wasrant t0 you that { have s dirsct and substantisl econemla Interest in the Borrowes and sxpect 1o derive substantist benefits
fram tho of tha Debt lad harsby, and from any loan sndfor Ainancis) sccommodstians resuiting in tho croation of other Cebt guerantlsd

" hesaby. | sgras 1o roty excluaively an the Aght to rovoke this u3 10 huture in the mannar 83 previously doscrided tn thia
" Guarenty if at sny time, in my ocplnien, the benofits then being recelved bv maln with tits 8 not 13 wanant the condnusnce of

this Guztanty. You mey roly conclusivaly ¢n a continulng watranty that | to be by thiy and you will heve no duty to inquire Into or
confirm tha soesipt of ony such honafita, and this will be ond by you without repwd to the roveipt, Nature or velue of any such
banafits,

14. APPLICABLE LAW. This Guusanty ls gaverned by the Laws of Forids, the United States of Americe, md to 1ho oxignt raquiced, by the lows of the Jurlsdiction
whole the Proparty s locatod, excapt to the axtant such stato laws are preampted by federal law.

15. AMENDMENT, INTEGRATION AND SEVERABILITY. This Gueranty msy not ba amandsd of moditiad dy ore? gy No or of this
Guaranty b oifective unless made in welting amd axacutsd by you and ma. This Is the and finet of the o any p
of N3 s then the Bt wil be zavered and the inlng p ione wil) 52l be

18, ASSIGHMENT. [ you estign eny of tha Debts, you may sasign il o7 sny part of this Quiranty without notlce to ms or my consent, and this Guaranty wi
tnwse 10 the benofit of your axsignes to the extent of such assignment. You will tontinue to have the unimpaized right ta snforce this Guaranty a3 to sny of the
Dubts that are not aysignad. This Quaranty shall inure to the bonefit a8 end be enforcestis by you end yows successers and aasigns end any other persan to whom
you Moy prent en inlereat in the Oabts and shel b binding upon and endoreseble sgainst me and my persons! rapresematives, meunm, halra end msigns,

17, INTERPRETATION. Whenavar used, the singulas includes the plura} ord the phaal bcludas the elngulsr. Tho section headings .n for convanianca only and sre
not Lo be used to Interpret o dafine the 18rme of this Gusrenty,

18; NOTICE. FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Unless otherwise raguited by taw, any aotice will be glvm by deltvasing it or malling it by
first class msil 1o the approprinte perty’s oddress listed in the DATE AND PARTIES section, or to any other addrass designsted In wiiting. Notke to ons Guasanter
wil be deamed 15 De notice t6 8 Gussentors. § wlil Infam you in writing of any change tn my nams, sddrass or other spplication tnformaUon, | will pluvld. you
sy financhs) siatemant or (nformetion you lequest. Al financls! stetmments and infosmation 1 gve yau will be carreet and campiato. 1 agree 1o algn, deltver, and
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b
. N ’q».,’
{ls any & d or €Br tuel you muy corslder necossary to perlecs, continus, sng , .osve my obliguifons undet this Guarenty and 1o
contkm your Sen status on any Property. Tima is of the essonce.

19. CREDIT INFORMATION. | ogree thot fram tima 1o tima you may obtaln credt Information abaut me trom othars, (nefuding other lsnders and cragit reponing
agonciss, and ropars Lo others tauch 89 8 10t reporting 8gency) your crodit axperlonca with me. § egreo that you will not bo Gabla for any claim orising fiom tho
use of inlarmation provided to you By others ar for pioviding such information to othess.

20. SIGNATURES. By signing, | sgres 10 the terma ned I this Y. lalsa acaipt of u copy of this Guaranty,
° GUARANTOR:
xki% Q Q}Md‘/m!ﬁﬁa
€5deTA¥PS] R
Incwidually

Sue A, Porratio
Flotida Gusranty .
FLIALST 011105 21996 Bankers Systemy, Inc., St. Clowd, MN Exfiarey Prge 3
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregomg Designation ‘of Appr&

O-(P-10- 56@10

iser & Motion for

Attorneys Fees in the above-referenced matter has been served on the followin g named persons by

placing a copy of the same in the United States mail with proper postage affixed thereto or via .

/1

Via U.S. Mail & Electronic Mail:

W. H. Bundy, Jr., Esquire

Smith Bundy Bybee & Barnett

1037 Chuck Dawley Blvd.

Building F, Suite 100

Mt. Pleasant, S.C. 29464

Attorneys for Sustainable Building
Solutions, Inc., John P. Porretto, Sr., and
Sue A. Porretto

electronic mail on this day of August, 2011:

LYLES & LYLES, LLC.
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Charleston, South Carolina
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LYLES & LYLES, LLC
ATTORNEYS ATLAW
342 East Bay Street
P.O. Box 773 (29402)
Charleston, South Carolina 29401
Telephone: (843) 577-7730
Facsimile: (843) 571-7172
Robert T. Lyles, Jr. - Direct: (843) 735-5560
Member E-mail: rii@lylesfirm.com

August 11, 201 |

The Honorable Julie J. Armstrong
Charleston County Clerk of Court
100 Broad Street, Suite 106
Charleston, SC 29401

Re:  Florida Citizens Bank vs. Sustainable Building Solutions, Inc., et al.
Case No. 2010-CP-10-3586

Dear Ms. Armstrong:

Enclosed please find the original and one (1) copy of the Designation of Appraiser & Motion
for Attorneys Fees. Please file the original and return the file stamped copy to me via courier.
Thank you in advance for your professional assistance.

By copy of this correspondencc and as indicated on the Certificate of Service, I am hereby
serving all parties and/or counsel with a copy of the enclosed notice. With kindest regards, I remain

Sincerely,

ES &LYLES, LLC

it T. Lyles, Jr.
RTL/daw
Enclosures
cc: Carl Walls
W. H. Bundy, Jr., Esquire
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LYLES & LYLES, LLC
ATTORNEYS AT LAW
342 East Bay Street
P.O. Box 773 (29402)
Charleston, South Carolina 29401
Telephone: (843) 577-7730
Facsimile: (843) 577-7172
Robert T. Lyles, Jr. Direct: (843) 735-5560
Member E-mail: rii@lylesfirm.com

January 19, 2016

Via Email and Hand Delivery:

The Honorable Mikell R. Scarborough
100 Broad St, Suite 266

Charleston, SC 29401-2243

Re:  Florida Citizens Bank vs. Sustainable Building Solutions, Inc., et al.
Case No. 2010-CP-10-3586

Dear Judge Scarborough,
Enclosed please find Plaintiff’s Memorandum of Law in Opposition to Defendants John
Porretto and Sue Porretto’s Motion for Relief from Judgment in anticipation of the motion

hearing scheduled for 2:00 pm today in the above-referenced matter.

With kindest regards, I remain

Sincerely,

LYLES &

/bt
Enclosures

cc: All Counsel of Record (per attached Certificate of Service)
Jack M. Ross, Esquire (Via Email) '
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' STATE OF SOUTH CAROLINA

) COURT OF COMMON PLEAS
) NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON ) CIVIL ACTION NO: 2010-CP-10-3586
) .
FLORIDA CITIZENS BANK, )
)
Plaintiff, ) PLAINTIFF’S SUPPLEMENTAL
. ) MEMORANDUM IN OPPOSITION TO
VS. ) DEFENDANTS JOHN AND SUE
) PORRETTO’S MOTION FOR RELIEF
SUSTAINABLE BUILDING ) FROM JUDGMENT ‘
SOLUTIONS, INC., JOHN P. ) |
PORRETTO, SR., SUE A. PORRETTO, )
THE COUNTY OF CHARLESTON )
AND ISLAND PRESERVATION ) %; ~
PARTNERSHIP, ) =
) =
Defendants. ) _ =
: ) o e
"
Florida Citizens Bank submits and incorporates the following memor’é_r'flg'i}gm %s a

e

supplement to its Memorandumpf Law in Opposi'gion to Defendants John Porr;—t‘tg’zjﬁ-fanESue
Porretto’s Motion for Relief frorﬁ Judgment originally submitted to the coﬁrt on January 19,
2016 and attached hereto as Exhibit A. The earlier memoraﬁdum is incorporated herein by
reference.

RELEVANT FACTS -

In March 2006, defendant John | P. Porretto, Sr. exécuted a modified mortgage as
President of Defendant Sustainable Building Solutions, Inc. in favor of Plaintiff, Florida Citizens
Bank, encumbering Lot 95 and Lot 124 on Dewees Island in Charleston County. Sustainable
Building Solutions, executed two notes for the lots which were consolidated into one loan and
modified four times (the “Note”, attached as Exhibit B). On April 15, 2009, John P. Porretto, Sr.,
individually, and Sue Porretto, individually, (together herein referred to the “Guarantors™) each

executed and delivered to the Plaintiff a Guaranty (the “Guaranties”, Exhibit C) guaranteeing
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payment to the Plaintiff all sums owing under the Note. On April 28, 2010, the Plaintiff Florida
Citizens Bank filed an action for foreclosure as to Defendant Sustainable Building Solutions,
Inc,, in thé same case, an action for breach of guaranty as to Defendants John P. Porretto, Sr. and
Sue A. Porret'to (Lis Pendens attached as Exhibit D). A hearing was held on March 22, 2011,
and no‘appearance was made on behalf of the Defendants Sustainable Building Solutions, Inc.,
John P. Porretto, Sr., and Sue A Porretto. The Court issued an Order of Judgment and
Foreclosure and Order of Judgment for Suit on Guaranty on April 13, 2011 (Order attached as
. Exhibit E), which included the following language regarding what we will be referring to as the
“Foreclosure Judgment”:

IT IS FURTHER ORDERED, ADJUGED AND DECREED that Plaintiff have
deficiency judgment against the Defendants Sustainable Building Solutions, Inc.,
John P. Porretto, Sr., individually, and Sue A. Porretto, individually, jointly and
severally, pursuant to S.C. Code Ann. Section 29-3-660 (1976), should the
proceeds of sale fail to pay the total debt owed to the Plaintiff, together with the
costs and expenses of this action and the costs of sale, which judgment shall be
entered without further notice or hearing.

Order, p. 10, q10.
Importantly, the Order contained a second, separate order of judgment against the

Porrettos for what will be referred to as the “Guaranty Judgment™:

As a direct and proximate result of the breach of the Guaranties, the Defendants
John P. Porretto, Sr., individually, and Sue A. Porretto, individually, have an
unlimited liability to the Plaintiff in the amount of $1,676,793.78 and for which
sums they are truly indebted to Plaintiff, and therefore,

IT IS ORDERED that the Plaintiff Florida Citizens Bank be awarded a judgment
against the individual Defendants John P. Porretto, Sr., and Sue A. Porretto,
jointly and severally, the sum of One Million Six Hundred Seventy-Six Thousand
Seven Hundred Ninety-Three and 78/100°s Dollars ($1,676,793.78).

Order, p. 13, 95.
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Pursuant to the Foreclosure Judgment; the property was sold at a foreclosure sale on
April 13, 2011. The Plaintiff filed a Waiver of Deficiency Judgment on April 26, 2011 (Exhibit
F). Apparently not aware of the bank’s waiver of deficiency, in June, 2011, .the Court indicated
that it was going to re-open the sale. Upon notification, on June 21, 2011, Catherine Bryan
(counsel for FCB) sent a letter advising or reminding the Court that the right to a deficiency
judgment had been previously waived. Counsel for the Porrettos was copied on that letter
(Exhibit G).

A month after that, clearly recognizing a guarantors’ right to an appraisal pursuant to §
29-3-680, on July 27, 2011, the Porrettos filed a Petition for Order of Appraisal and an Order of
Appraisal was issued on July 28, 2011 (Exhibit H). In response, on August 11,' 2011, Plaintiff
filed Plaintiff’s Designation of Appraiser and Motion for Attorneys’-Fees and Costs (Exhibit I),
indicating it intended to defend its interests and pursue the recovery of all costs and fees
associated with the appraisal pursuant to the Guaranties.

It should be.noted that there was an exchange of correspondence between counsel as part
of the appraisal process, and at the earlier hearing, the Porrettos introduced the letter from Ms.
Bryan to Mr. Bﬁndy (_iated August.3, 2011, as an exhibit at our last hearing (Exhibit J). That |
letter speaks for itsélf and may be a material piece of evidence related té this matter. |

Despite the fact that this matter arises from their motion, and the Porrettos have the
burden of proof, they have not offered any explanation, other than couﬁsel’s conjecture, ab(;)ut
why the appraisal process was not pursued. What is known is that the Porrettos never saw the

appraisal process to completion and the appraisal to which they had a right never occurred.
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In October, 2014, FCB secured a certified copy of the judgment and enrolled it in Texas,
where it is currently a valid judgment of that state. The pleadings enrolling the judgment are
attached as Exhibit K and show that the Porrettos were copied on the filing.

ISSUE BEFORE THE COURT -

The Porrettos have filed a motion pursuant to Rule 60(b)(5), SCRCP. In their most
recent memorandum they acknowledge that they rely upon the language of the rulg which
~ provides, “(5) the judgment has been satisfied, released, or discharged, or a prior judgment upon
which it is based has been reversed or otherwise vacated...(emphasis added). Since there is no
argument that the judgment has been satisfied or discharged, fhe Porrettos argument must be that
the Guaranty Judgment was released.

“A party filing a Rule 60 motion has the burden of proof and must present evidence
entitl@ng him to relief” The movant in a Rule 60(b) motion has the burden of presenting
evidence proving facts essential to entitle him to relief. Bowers v. Bowers, 304 S.C. 65, 403
S.E.2d 127 (Ct. App. 1991). Although motions under 60(b)(5) are not subject to the requirement
that they be filed within one year of the judgment, they still must be filed within a reasonable
time. Perryv. Heirs at Law of Gadsden, 357 Sl.C. 42, 48, 590 S.E.2d 502, 505 (Ct. App. 2003).

Here, the Porrettos ha;/e failed to satisfy their burden because there is no evidence wh%ch
supports a contention that FCB released the Guaranty Judgment. Moreover, Petitioners who bear
the burden of showing the propriety of their mdtion, have failed to proffer an argument as to why

we should find their delay is reasonable in this case. See id.
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ARGUMENT

The Porettos’ Memorandum in Support of Relief of Judgment is factually and legally
flawed for a number of reasons and they have failed to offer facts to support their contention that
the Guaranty Judgment is “released.” In the ﬁrét paragraph, the Porrettos misstate the issue
before the Court. The issue 1s not whether or not Florida Citizens Bank (hereinafter “FCB”)
waived a deficiency judgment against "the guarantors" since there was no "deficiency judgment”
against the guarant(),rs.- The issue, as stated above, is whether or not the Porrettos have presented
evidence (not argument) that FCB released the Guaranty Judgment. The answer to that is clearly
no.

The Guéranty Judgment was separate and distinct from the deﬁciency judgment which
resulted from the sale as part of the' Foreclosure Judgment. In the Porrettos’ Memorandum, they
cite the statute governing deficiency judgments, §29-3-660, and emphasize c¢rtain aspects of it.
However, they neglect to emphasizé the primarily relevant poﬁion whicH clearly and
unambiguously‘states that that the statute applies "In actions to foreclose mortgages...". The
Guaranty Judgment was the result of an action separate from the foreclosure action. The fact
that both actions were successfully litigated in one lawsuit does not change the nature of the
actions. The essential fact that the action on thé gl;ziranty, which resulted in the Guaranty
J udgment, was separate and distinct from the foreclosure action, which resulted in the deficiency
judgment, is fundamentally critical to the matter before the court.

- The distinction between the two actions, and the two awards, of the Court also undercuts

the Porrettos’ other false argument, which is that FCB waived' its rights with respect to the

! Rule 60(b)(5) does not refer to “waiver” but rather refers to release, which for purposes of this argument alone, can
be considered a synonymous word. '
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Guaranty Judgment when it waived its right to the deficiency judgment. The waiver of
deficiency judgment had no bearing whatsoever on the Guaranty Jﬁdgment.

The view that waiver of a deficiency judgment doés not effect a waiver of a judgment on
a guaranty is not expressly‘ addressed in South Caroling cases, but there is support for that in
other jurisdictions. The Wisconsin case of Bank Mut. V. S.J. Boyer Const., Inc., 785 N.W.2d 462
(Wis. 2010), is instructive. In S.J. Boyer, the lender sued both the mortgagor and the guarantors
after the mortgagor defaulted on its notes. Id. at 465. The lender foreclosed against the
mortgagor and waived its right to a deficiency judgment in order to shorten the redemption
period. /d. at 466. The operative Wisconsin statute provides for a shortened redemption period
if the lender waives a'deﬁciency Jjudgment against “every party who is personally liable for the

k

debt‘ secured by. the mortgage.” Id The property was sold and the lender moved for
confirmation of the sale. /d. The guarantors objected and argued that the confirmation violated
Wisconsin statutes because the lender did not also expressly waive a deficiency against the
guarantors. /d. The trial court held that the guaranty, as a contract separate from the notes which
were foreclosed, provided an independent basis for the guarantors to be liable to the lender. Id.
The appellate court rejected that view, and reversed the trial court. Id. at 468. However, the
- Wisconsin Supreme Court agreed With the trial court and reversed the appellate court. Id. at 483.
Although much is made in the opinion of the statutory language quoted above,
particularly the “personally liable” portion (which language is not present in the South Carolina
statute regarding deficiency judgments. Instead it reads “if the mortgage debt be secured by the
covenant or obligation of any person other t-han the mortgagor the plaintiff may make suéh

_person a party to the action...” S.C. Code 29-3-660), the Court noted that the guarantors’

liability arose from the guaranty, not from the debt itself. Id. at 477. Specifically, the Court
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stated that “Wisconsin law treatslthe liability of a guarantor as separate and distinct from the
liability of the borrower, arising not from the debt itself but from the terms of the guaranty
contract.” Id. at 476. This is also the law in South Carolina. Citizens and Southern Nat. Bank of
South Carolina v. Lanford, 443 S.E.2d 549, 544 (S.C. 1994).

In U.S. Bank Nat. Ass'n. v. Zarrabi, 560 Fed. Appx. 181, 182-183 (4th Cir. 2014), the
Court applied Virginia law, holding that a certificate of satisfaction was a release of the
encumbrance és to which such payment or satisfaction is entered, and could operate as a
'recoriveyénce of the property. It did not, however, extinguish the guarantors’ liability. Id. at
183. The Court specifically noted that the guarantees provided that the release of any property
connected to the debt is not a release of the guarantors’ obligations. | Id. Similarly, as discussed
above, the Porrettos’ Guarantees provide that the obligations imposed will survive the
foreclosure of the property or the release of the borrower.

The Waiver ‘of Deficiency is plain on its face and does not mention the Guaranty
Judgment. If there were a question about that, the Porrettos should hav.e raised it at that time. In
fact, there is clear and convincing evidence before the Court that the Porrettos knew and
understood that the Guaranty Jucigment was in effect long after FCB waived its right to a
deficiency judgment. As noted, the deficiency was waived in April, 2011, a fact that was
reiterated in the letter from Catherine Bryan to the Court in June, 201 12, A month later, on July
27, 2011, the Porrettos filed the Petition for Appraisal, recognizing their right as debtors on the
Guaranty Judgment. The Porrettos did not make a request that the Guaranty Judgment be
marked satisfied or indicate that it had l;een release or waived. They did not seek clarification

from the Court via a Rule 59 or 60 motion. Instead, they merely attempted to reduce the amount

2 Contrary to the Porrettos’ contention, the letter was not a second waiver of anything, but rherely Ms. Bryan’s effort
to point out to the Court that the deficiency had been waived in April.
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A of the existing Guaranty Judgment through the appraisal process provided in §29-3-680, to which
they had a right.

Because the Porrettos cannot change the procedural history fo the case and cannot deny
what happened, in their Memorandum, rather than offer evidence to support their motion, the
Porrettos speculate about why the appraisal process was abandoned. The Court should note that
neither the Porrettos nor Mr. Bundy have filed an affidavit supporting their conjecture. They
have certainly not provided the Court with any evidence to support it.

Though FCB does not bear the burden of any proof, the evidence in the case strongly
suggests that what happened is largely reflected in Catherine Bryan’s letter to }éill Bundy dated
August 3, 2011 (Exhibit J). The Porretfos were insolvent and unable to pay their mortgage debt
or satisfy the Guaranty Judgement. Rather than pay for the appraisal process, which they began,
and expose themselves to even greater liaBility in the form of FCB's attorneys fees, the Porrettos
never completed the appraisal process, abandoning it instead. ' Though we do not know the_ir state
of mind, they must have assumed that the matter would not be of further consequence to them.

* Now that it <is, and they appear to have the funds to satisfy the debt, they want to re-write history _
and say that the Guéranty Judgment, for which they exercised their appraisal rights, had, in
. actuality, been “released” or “waived” months before. They now want the Court to infer, ‘in the
aBsence of any evidence, that their exercise of appraisal rights was simply a rﬁistake.

Finally, the Court should also note that the record is devoid of any indication that there is
any effort in Texas to invalidate that judgment. Further, when it was enrolled in Texas the
Porrettos received notice of it, on October 28, 2014. Thié motion was not filed until October 30,
2015, thus it was not filed within a reasonable time period. See Perry v. Heirs at Law of

Gadsden, 357 S.C. 42, 48, 590 S.E.2d 502, 505 (Ct. App. 2003)

Page 8 of 9

000206



CONCLUSION

For these reasons, Plaintiff respectfully requests that defendants John Porretto and Sue

Porretto’s Motion for Relief from Judgment be denied.

LYLES & LYLES, LLC

Robert T. Lyles, Jr., Esquire
342 East Bay Street

P.O. Box 773 (29402)
Charleston, SC 29401 .
(843)577-1730

Attorney for Plaintiff
Florida Citizens Bank

February @ , 2016
Charleston, South Carolina
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LYLES & LYLES, LLC
ATTORNEYS AT LAW
342 East Bay Street
P.O. Box 773 (29402)
Charleston, South Carolina 29401
Telephone: (843) 577-7730

Facsimile: (843) 577-7172
Robert T. Lyles, Jr. Direct: (843) 735-5560 -
Member _ E-mail: ti@lylesfirm.com

January 19, 2016

Via Email and Hand Delivery:

The Honorable Mikell R. Scarborough
100 Broad St, Suite 266

Charleston, SC 29401 42243

Re: . Florida Citizens Bank vs. Sustainable Building Solutions, lnc etal
Case No. 2010-CP-10-3586

Dear Judge Scarborough,

Enclosed please find Plaintiff's Memorandum of Law in Opposition to' Defendants John
Porretto and Sue Porretto’s Motion for Relief from Judgment in anticipation of the motion
hcanng, scheduled for 2:00 pm today in the above-referenced matter.

With kindest regards, | remain

Sincerely,

LYLES &
éobert T.
/bt
Enclosures
cc: ANl Counsel of Record (per attached Certificate of Service)

- Jack M. Ross, Esquire (Via Email)




STATE OF SOUTH CAROLINA ) COURT OF COMMON PLEAS
) NINTH JUDICIAL CIRCUIT

COUNTY OF CHARLESTON CIVIL ACTION NO. 2010-CP-10-3586

N—

FLORIDA CITIZENS BANK,

Plaintift,
PLAINTIFF’S MEMORANDUM OF
LAW IN OPPOSITION TO
DEFENDANTS JOHN PORRETTO
AND SUE PORRETTO’S MOTION
FOR RELIEF FROM JUDGMENT

VvS.

SUSTAINABLE BUILDING
SOLUTIONS, INC., JOHN P.
PORRETTO, SR., SUE A. PORRETTO
THE COUNTY OF CHARLESTON
AND ISLAND PRESERVATION
PARTNERSHIP,

R i S N S e gy

Defendants.

)

Florida Citizens Bank, Plaintift (“FCB”) submits the following Memorandum of Law in
. opposttion to Defendants John Porretto and Sue Porretto’s Motion for Reliet from Judgment.

RELEVANT FACTS

In March 2006, deféndant John P. Porretto, Sr. executed a modified mortgage as
President of defendant Sustainable Building Solutions, Inc. (“Sustainable Building”) in favor of
VFCB, encumbering Lot 95 and Lot 124 on Dewees Island in Charleston County. Sustainable
Building Solutions, executed two notes for the lots, which were coﬁsolidated into one loan, and
modified four times (the “Note™). On April .15, 2009, John P. Porretto, Sr., individually and Sue
Poretto, individually (together herein referred to the “Guarantors”™), each executed and delivered
fo FCB a Guaranty (the “Guarantees’.’) guaranteeing payment to the Plaintiff all sums owing
under the Note. |

After default under the Note, on April 28, 2010, the FCB filed an action for foreclosure

as to defendant Sustainable Building Solutions, Inc. and for breach of guaranty as to defendants
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John P. Porretto, Sr., Sue A. Porretto. A hearing was held on March 22, 2011, and no
appearance was made on behalf of the defendants Sustainable Building Solutions, Inc., John P.
Porretto, Sr. and Sue A. Porretto. The Court issued an Order of Judgment and Foreclosure and
Order of Judgment for Suit on Guaranty on April 13, 2011 (attﬁched hereto as Exhibit A), Which

included the following language:

IT IS FURTHER ORDERED, ADJUGED AND DECREED that Plaintiff have
deficiency judgment against the Defendants Sustainable Building Solutions, Inc., lohn P.
Porretto, Sr., individually, and Sue A. Porretto, individually, jointly and severally, pursuant to
~ $.C. Code Ann. Section 29-3-660 (1976), should the proceeds of sale fail to pay the total debt
owed to the Plaintiff, together with the costs and expenses of this action and the costs of sale,
which judgment shall be entered without further notice or hearing. ‘

As a direct and proximate result of the breach of the Guaranties, the Defendants John P.
Porretto, Sr., individually, and Sue A. Porretto, individually, have an unlimited liability to the
Plaintiff in the amount of $1,676,793.78 and for which sums they are truly indebted to Plaintiff,
and therefore,

IT IS ORDERED that the Plaintiff Florida Citizens Bank be awarded 2 judgment against

the individual Defendants John P. Porretto, Sr., and Sue A. Porretto, jointly and severally, the
sum of One Million Six Hundred Seventy-Six ‘Thousand Seven Hundred Ninety-Three and

78/100’s Dollars ($1,676,793.78).

The property was sold at a foreclosure sale on April 13, 2011 (attached hereto as Exhibit
B). FCB filed a Waiver of Déﬁciency Judgment on April 26, 2011 (attached hereto as Exhibit
Q). |

'Subsequehtly, recognizing a guarantor’s right to an appraisal, on July 27, 2011,
defendants John P. Porretto, Sr. and Sue A. Porretto ﬁled a Petition for Order of Appraisal
(attached hereto as Exhibit D), and an Order of Appraisal was issued on July 28, 2011 (attached
hereto as Exhibit E). In response, on August 11, 201 l; P]aintiff filed Plaintiff*s Designation of
Appraiser and Motion for Attorneys” Fees and Costs (attached hereto as Exhibit F), indicating it

intended to defend its interests and pursue the recovery of all costs and fees associated with the
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appraisal against the Guarantors pursuant to the terms of the Guarantees. Despite initiating the
appraisal process more than four years ago, there is nothing on the record that indicates that the

Porettos took any further action until the filing of the current motion seeking for relief from the

Judgment.
ARGUMENT
A Rule 60(b)(5) cannot be utilized to equithbly adjust or relieve a party from a money
Judgment.

The Porettos have asked the Court to relieve them from the FCB judgment based upon
Rule 60(b)(5) which states as follows:
(b) Grounds for Relief from a Final Judgment, Order, or Proceeding.
On motion and just terms, the court may relieve a party or its legal
representative from a final judgment, order, or proceeding for the
following reasons: ‘
(5 the judgment has been satisfied, released, or discharged; it is based
on an earlier judgment that has been reversed or vacated; or
applying it prospectively is no longer equitable.
There is no evidence that the Jjudgment against the Porettos as Guarantors has been satisfied or
released. In fact that is precisely what the Porettos ask the Court to do now. Nor is there any
evidence that the prior judgment was reversed or vacated (no appeal was taken and no action was
filed seeking to vacate the judgment). Therefore, those provisions of Rule 60(b)(5) simply do
not apply.
The Porettos also expressly asked the court to invoke the equitable leg of Rule 60(b)(5) to
relieve them from the money judgment obtained by FCB. In a case of striking similarity to the

one before the Court, the Eighth Circuit Court of Appeals has held that, "Rule 60(b)(5)'s

équitable leg cannot be used to relieve a party from a money judgment.”
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11. The judgment against the Guarantors is separate and distinct from the foreclosure
Judgment, and therefore the waiver of deficiency is immaterial as to judgment on the
guarantees. ‘ '

As a threshold matter, the judgment against the Porrettos is clearly separate and distinct

from the toreclosure judgment against Sustainable Building,
The Guarantees themselves contemplate that the obligations imposed would survive the

toreclosure of the property or the release of the borrower:

I am unconditionally liable under this Guaranty, regardless of whether or not you
pursue any of your remedies against the Borrower, against any other maker,
surety, guarantor or endorser of the debt or against any Property...1 will remain
obligated to pay on this Guaranty even if any other person who is obligated
to pay the Debt, including the Borrower, has such obligation discharged in
bankruptcy, foreclosure, or otherwise discharged by law. |[Emphasis added.]

In addition, to the extent permitted by law, I consent to certain actions you may
take, and generally waive defenses that may be available based on. these actions or
based on the status of a party to the Debt or this Guaranty...You may release any
Borrower, endorser, guarantor, surety, accommodation maker or any other

- co-signer...You may release, substitute or impair any Property. [Emphasis
added.]

“A guaranty of payment is an absolute or unconditional promise to pay a particular debt

if it is not paid by the debtor at maturity.” Bank of Camden v. Hooker, No. 8:14-CV-01050-JMC,

2014 WL 4129579, at *2 (D.S.C. Aug. 19, 2014) (quoting AMA Management Corp. v.

Srrasbzu'g'.er, 309 S.C. 213, 420 S.E.2d 868, 872 (S.C.Ct.App.1992) (internal quotation marks
omitted). Thus, “[u]nder an absolute guaranty of payment, the creditor may maintain an action
against the guarantor immediately upon default of the debtor.” Jd. (citing Peoples Federal Sav.
and Loan Ass'n v. Myrtle Beach Retirement Group, Inc., 300 S.C. 277, 281, 387 S.E.2d 672
(1989). Therefore, Florida Citizens Bank would have been well within its rights to forego

foreclosure and proceed only on the guarantees, if it had so chosen.
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“The gencral rule in South Carolina...is that a guaranty of payment is an obligation
separate and distinct from the original note.” Citizens and Southern Nat. Bank of South Carolina
v. Lanford, 443 S.E.2d 549, 544 (S.C. 1994): The Lanford Court held that a guarantor could not ‘
avail himself of the defense of impairment of collateral, as he was not a party to the note. /d.
L%kewisé here, the Guarantors.arc not parties to the note and mortgage. The waiver of the
deficiency only operates to- protect against a deficiency judgment and not a judgment on a
guarantee. |

Also, in US. Bank Nat. Ass 'n. v Zarrabi, 560 Fed. Appx. 181, 182-183 (4th Cir. 2014),
the Court applied Virgiﬁia law, holding that a certificate of satisfaction was a release of the
encumbrance as to which such payment or satisfaction is entered, and could operate as a
reconveyance of the property. It did not, however, cxtinguiéh the guarantors’ liability. Id.l at
183. The Court specifically noted that the guarantees provided that the relcase of any property
connec;ted to the debt is not a release of the guarantq_rs’ obligatilons. Id. Similarly, as discussed
) abov.e, the G'uarantecs provide that the obligations imposed will survive the forecloéure of the
4 properbty'or the release of the borrower.

Other cases frovm South vCarolinz"l reinforce the idea that a.gaarantor’s liability is not
" extinguished by a waiver of deficiency judgment. In AMA Mgmt. qup. v. Strasburger, 420
S.E.QH 8068, l8‘72 (S.C. Ct. App. 1992), the court noted that if the debtor files a petition for
bankruptcy, the gu%xrantor i‘s not discharged and does not receive the benefit of the automatic
stay, thereby allowing the creditor to bring a separate state court action against the guarantors,
" even though a bankruptcy petition had been filed by the debtor. Id. In Branch Banking & Trust
Co. v. Brown, 3:12-CV-1059-JFA, 2013 WL 2099488, at *3 (D.S.C. 2013), the court held that

the parties in the federal action on the guaranties were not litigating substantially the same issues
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that were being litigated by the parties in a concurrent statevcourt foreclosure action. Finally, in
ln‘re Southca, Inc.. 168 B.R. 95, 101 (’Bapkr. D.S.C. 1994), the court stated that “the contract of
" guaranty is a separate undertaking and if 'the ‘terms and conditions of the contract so state, a
guarantor may assume a greater liability than that of the principal.”

The Court’s Order of April 11, 2011, makes it clear that a judgment was rendered on the
foreclosure action and against the Porrettos for their liability under the Guarantees. Thcfe is
nothing to suggest and no law fo support a contention that waiver of a deficiency with respect to
the fore'clos'ure action precludes the judgment against the Porrettos on the Guarantees.

Il The Porrettos were entitled to the appraisal process but elected not to pursue the .
process to completion.

While the law is clear that a guarantors’ obligations are independent from the obligations
of the mortgage debtor, the law in South Carolina is also clear that a‘ guarantor does have ﬁghts _
to relief under the appraisal statute. Anderson Brothers Ban 1 Adams, 305 S.C. 25, 406 8.C.2™
173 (1991). In théir motion, the Porettos improperly confuse the sequence of events in the |
procedural history of the case in an effort >t0 make it appear as though they gave up their
appraisal rights upon FCB's decision to waive the deﬁcien;y in the foreclosure action, or
repeated above, the sequence of events was not as th'e Porettos portray them. In fact, the Porettos
exercised thgir rights to zin_appraisal well after FCB waived its rights to a deficiency judgment

_ agdinst Sustainable Building Solutions and then‘ inexplicably ended that process.

Well after FCB waived its right to a deficiency judgment on the foreclosure action on
April 26, 2011 (E;xhibit C), the Porettos filed a Petition for Order of Appraisal and designated
Thomas Hartnett as their appraiser on July 27, 2011 (Exhibit D). The Clerk of Court entered an
Order of Appraisal the next day on July 28, 2011 (Exhibit E). Even though FCB responding in a

timely fashion on August 11, 2011 (Exhibit F), the record does not indicate that the Porettos
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exerted any other etforts with respect to their appraiéal rights and the appraisal process to which
they were entitled simply ended.

The Porettos clearly recognized both their separate judgment liability to FCB as
Guarantors and their rights to the appraisal process in order to modify the amount of that liability
through the appraisal process. For reasons that are unknown to FCB, the Porettos dic1 not pursue
those rights and which arc now stale.

IV,  FCB’s issuance of a 1099 to Sustainable Building Solutions, Inc. is irrelevant to the
proceedings and does not provide a basis for legal or equitable relief.

The Porettos also seem to argue that that since the debt relief realized by Sustainable
Building, as a result of the waiver of deficiency, was reported to the IRS, there is an equitable or
legal basis for pr_ovidihg them with the requested relief. This fails for two reasons. First, the
Porettos have not cited any statutory or- common law to‘suggest that issuing a 1099 to one entity
or person ‘discharges a legal obligation much less a legal obli gaiion of another party. Second,
the 1099 was sent to Sustainable Building, and while it may or may not have affected the tax
liability of Sustainable Building, other than a bold assertion that “Defendants have paid taxes on
the cancellation.,” the Porettos have failed to establish that it affeéted their tax liability or that
any taxes wére paid or by whom.

Even if the Porettos incurred -pcrsonal tax liability as the result of the debt relief, that is a
matter between the Porettos and the IRS and. is entirely unrelated to the valid debt the Porettos
owe to FCB. The Porettos are free to déal‘\vilh the IRS in any way they see fit upon the payment
of the judgment debt they still owe to FCB.

In sum,. the 1099 is irrelevant and provides no legal or equitable basis for the relief

requested by the Porettos.
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CONCLUSION

For these reasons, Plaintiff respectfully requests that defendants John Porretto and Sue

Porretto’s Motion for Relief from Judgment be denied.

LYLES & LYLES, LLC

Robc-;rt T. Lyley, Jr., Esqire

342 East Bay Street
P.O. Box 773 (29402)
Charleston, SC 29401
(843)577-7730
Attorney for Plaintiff
Florida Citizens Bank

Charleston, South Carolina
( ! L9 ,2016
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STATE OF SOUTH CAROLINA

) COURT OF COMMON PLEAS
) NINTH JUDICIAL CIRCUIT 2 £ :
COUNTY OF CHARLESTON ) 7 !
FLORIDA CITIZENS BANK, )
) .
Plaintiff, ) : ;
) - S N
vs. ) ORDER OF JUDGMENT AND ‘v‘:;«i?;,/,
) FORECLOSURE ¢
SUSTAINABLE BUILDING ) AND o
SOLUTIONS, INC., JOHN P. ) ORDER OF JUDGMENT FOR
PORRETTO, SR., SUE A. PORRETTO, ) SUIT ON GUARANTY
- AND ISLAND PRESERVATION )
PARTNERSHIP, )
)
Defendants. )
)

Pursuant to Rule 53 of the South Carolina Rules of .Civlil Procedure, the above-captioned -
matter was referred to the undersigned Master in Equity to make appropriate findings of fact-and
conclusions of law, with authority to enter a final judgment, and to hear and determine any post-
Judgment proceedings. Any appeal from the decision of the Master in Equity shall be directly to
the South Carolina Supreme Cout.

Pursu%xm to the Order of Reference, a hearing- was held on March 22, 2011 before the
Honorable Mikell R. Scarborough, Master-in-Equity for Charleston County. Catherine H. Bryan ) !
of Lyles & Lyles, LLC appeared for the Plaintiff. No appearance was made on behalf of the
Defendants Sustainéble Building Solutions, Inc., John P. Porretto, Sr. and Sue A. Porretto.
Island Preservation Partnership has been dismissed from this action.as evidenced by Plaintiff’s
Notice of Dismissal as to [sland Preservation Partnership Only dated March 22, 2011.

At the hearing, the testimony was taken, which is reported herewith, and from the record
in this case including the pleadings, admissions, testimony and evidence, I find and conclude as

follows:
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FINDINGS OF FACT AND CONCLUSIONS OF LAW:

I The Lis Pendens was filed on April 28, 2010.

2. ’l:he Summons and Complaint were filed on April 30, 2010.

3. Since this foreclosure action involves a commercial loan, the Home Affordable
Modification Program is inapplicable.

4. Defendants Sustainable Building Solutions, Inc., John P Porretto, Sr., Sue A;

Porretto, and Island Preservation Partnership were served with the Lis Pendens; Summons;

verified Complaint, including Exhibits A, B, C, and D; and Fair Debt Collection Notice via A

process server on May 14, 2010, as evidenced by the Affidavits of Service filed on May 19,
2010.

5. The Defendants Sustainable Building Solutions, Inc., John P. Porretto, Sr. and
Sue A.}Porretto filed an ans“;er on July 13, 2010, admitting the allegations of the Complaint.

6. The Defendants Sustainable Building Solutions, Inc., John P. Porretto, Sr. and
Sue A. Porretto, through their attorney of record, were notificd of the time, date and place of the
hearing in this matter on January 25, 2011, ‘as indicated by the filed Notice of Hearing.

7. . On or about March 6, 2006, Plaintiff made a loan to Sustainable 'BL-lild'mg
Solutions, Inc. as evidenced by a note in the principal amount of One Million Four Hundred
Twenty-Five Thousand and 00/100 Dollars (31,425,000.00) with interest as prdvidéd therein (the
*March 2006 Note™). |

8. ~ On or about June 15, 2006, Plaintiff made a loan to Sustainable Building
Solutions as evidenced by the néte in the principal amount .of One Hundred Seventy-Five
Thousand Six Hundred Twelve and 50/100 Dollars ($l715,612.50) with interest as provided

therein (the “June 2006 Note™).
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9. The March 2006 Note and Junc 2006 Note were paid by renewal or consolidation
to loan number 20060003509 which is evidenced by the promiséory note in the principal amount
of One Million Six Hundred Thousand Six Hundred Twelve and . 50/100s Dollars
($l,600,6l2.50) with interest as provided therein (the “April 2007 Note”), as renewed by certain
promissory notes dated April 15, 2008 (the “April 2008 Note”) and April 15, 2009 (the “April
2009 Note™), and modified by the Debt Modification Agreement dated July 15, 2009 (the “July
2009 Modiﬁcation"‘),ﬁ together with certain fees and charges.

10 True copies of the March 2006 thc, June 2006 Noté, April 2007 Note, April
2008 Note, April 2009 Note and July 2009 'Modi'ﬁcakion (hereinafter collectively referred to as
the “Note”) are incorporated herein by reference.

1. On or about February 14, 2005, in orderv to secure the payment .of ihc Note and
indebtedness, Sustainable Building Solutions, Inc. made, executed and delivered to Plaintiff a
mortgage covcring real property located in 'Charleston‘ County, South Carolina, which was
- recorded on February 22, 2005; in the RMC Office for Ch_arlestoq County in Book M-526 at
Page 278, as moditied by the Modification of Movngage, dated March 6, 2006, and recorded on
March 13, 2006 in the RMC Office for Charleston County in Book B-576 at Page 181. The
mortgage and Modification of Morgage are hereinafter collectively referred to as the
' “Mortgage.”

12.  The real property encumbered by the Mortgage (hereinafter referred to as the
;‘Property”)iis more fully described as follows: ‘

ALL that certain lot, piece or parcel of land, situate, lying and being in the
County of Charleston, State of South Carolina, being known and designated as
Lot 95 on a plat entitled, “DEWEES [SLAND, CHARLESTON COUNTY,
SOUTH CAROLINA, FINAL PLAT OF LOTS 88-188 & 133-'37, (TOTAL

COMBINED ACREAGE INCLUDING 7.60 AC. RIGHT OF WAY 76.85
AC.)”, made by E.M. Seabrook, Jr., Surveyor, dated August 5, 1997, and

T
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recorded in the RMC Office for Charleston County in Plat Book EC, Pages
165, 166, and 167.

Said lot having such size, shape, metes, buttings and boundings as WI“ by
referenced to said plat more fully appear.

BEING the same property conveyed to the Mortgagor herein by deed of Bank
of America, N.A., dated July 20, 2004 and rccorded July 22, 2004 in Book
X502 at Page 124 in the RMC Office for Charleston County, South Carolina.
TMS # 608-11-00-017

ALSO

All that certain lot, picce or parcel of land, situate, lying and being in the
County of Charleston, State of South Carolina, being known and designated as
“LOT 124" on a plat entitled, “DEWEES ISLAND CHARLESTON
COUNTY, SOUTH CAROLINA FINAL PLAT OF LOTS 119-192, 128A,
129-132, AND THE PUBLIC WORKS LOT" by E.M. Seabrook, Jr., Surveyor,
dated April 8, 1995 and recorded in the RMC Office for Charleston County in -
Plat Book EA at Page 820.

SAID lot having such size, shape, metes, buttings and boundings as will by
reference to said plat more fully appear.

BEING the same property conveyed to the Mortgagor herein by deed of [sland
Preservation . Partnership, dated Scptcmber 27, 2001 and recorded October 1,
2001 in Book R383 at Page 182 in the RMC Office for Charleston County,
South Carolina.
TMS # 608-09-00-012
13, A true copy of the Mortgage is incorporated herein by reference.
14, The Mortgage constitutes a first lien on the Property.
15 On or about April 15, 2009, John P. quretto, Sr., individually, and Sue A.
Porretto, individually, each executed and delivered to the Plaintiff a valid and enforceable
Guaranty (hereinafter referred to as the “Guaranties”), guaranteeing payment to Plaintift all sums

owing under the Note, promising to pay the debt in the full amount as stated thercin, and

agreeing to all terms ofthe Note.
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16. The Guaranties constitute valid and enforceable contracts.

17. By failing and refusing to make the required payments to Florida Citizens Bank,
the Defendants John P. Porretto, Sr., individually, and Sue A. Porretto, individually, have
breached the terms of the unconditional guarantecs withou!.legal excuse and are personally liable
under the terms of the Guaranties for the full amount of indebtedness to Florida Citizens Bank as
set forth more fully herein.

18. According to the terms of the Note and Mortgage, if an event ovfdefault oceurs or
in the event of non-payment of the Note in fuﬂ at maturity, the entire unpaid balance of the Note
shall, at the option of Florida Citizens Bank, become immediaiely due and payable, without
notice or demand. |

19. Under the terms of the Mortgage, it was agreed that in the event the mortgagor
failed to pay all taxes and-.assessments upon the Property when the sdmc' shall first become
payable, then the mortgagee may cause the same to be paid, together with all penalties and costs
incurred thereon, which amount, together with interest thereon, would be sécured by the
Property.

20. The payments due under the Note and Mortgage are in default and the conditions
of the Note and Mortgage have been breached.

21. Pursuant to the terms of the Néte and Mortgage, the Defcndants Sustainable
Building Solutions, Inc., John P. Porretto, ér., individually, and Sue A, Pori‘etto, individually;
were obligated to pay the Plaintiff the sn;ms due and owing thereunder.

22. Despite demand, no payment has been made by the Defendants Sustainable
Building Solutions, Inc., John P. Porretto, Sr., individually, or Sue A. Porretto, individually, and

Florida Citizens Bank filed this action to foreclose on the property.
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23. The Mortgage provides that, in the event legal proceedings are instituted for the

foreclosure of the Mortgage, or should the Note be placed in the hands of any attomey for

collection, all costs and expenses incurred by Florida Citizens Bank, including a reasonable
counse! tee of not less than ten perceht (10%) of the amount involved, shall be added to the total
debt secured by the Mortgage. Further, the Note provides that the Borrower will pay Lender the
costs and expenses of collection, including Lender’s reasonable attorneys® fecs, Lender’s legal
expenses, and any court costs.

24.  Counsel for the Plaintiff filed an Affidavit of Attomeys' Fees and Costs dated
March 2.'é, 2011, which was not contcsted, therefore, 1 find as fact herein the amounts due as
stated therein. Having considered t)ie nature, extent and difficulty of the scr-viccs rendered, the
fees customarily charged for such services, the time involved, the standing of counscl,Aand the
beneficial results obtained by counsel for the Plaintiff, | find that the sum of $16,334.50 is a
reasonable attorneys’ fee to allow under the Note and Mortgage for the services rendered and
performed and anticipated to be performed until the final adjudication of this action. Further, I
find costs 0f $1,369.19 are due, as stated in the Affidavit of Attorneys' Fees and Costs.

25. The amount due and owingA on the Note and Mortgage, wit.h interest at the‘rate
provided in the Note, and other costs and expenses of collection, including attorneys’ fees,
secured by the Note and Mortgage, is as follows: |

(a) Principal Balance as of March 22, 2011 $1,574,188.52

(Per Diem Rate 0f $183.30)

®) Interest (to 3/22/11) . $ 83,851.66

(¢) Appraisal Fee . b 1,050.00

(d) Costs of Collection 5 1,369.10
6
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(e) Attorneys’ Fees . S 16,334.50
TOTAL DEBT due as of
March 22, 2011 secured by the
Note and Mortgage, including
interest to date shown _ $1,676,793.78
26. Interest for the period from March 22, 2011 through the date of this judgment, at
the stated rate of $183.30 per diem, shall be added to the above stated “Total Debt” to comprise
the amount of'the Judgment debt to be entered herein. Interest after the date of Judgment at the
rate allowed by law, shall be added to such judgment debt to comprise the amount of Plaintiff’s

debt secured by the Mortgage through the date to which such interest is computed.

27. Florida Citizens Bank is seeking foreclosure of the Mortgage and specifically

demands a deficiency judgment against the Defendants Sustainable Building Solﬁtions, Inc, -

John P. Porretto, Sr., individually, and Sué A. Pﬁrretto. individually, pursuant to S..C. Code Ann.
Sectioﬁ 29-3-660 (1976) for any deﬁcien-cy m this actién remaining after the sa.le of the Propeny.

28. Del’end.ants res’cﬁe any rights they have pursuant to Sections 29-3-680 through -
780 (1976). | |

29.  The Plaintiff should have a jﬁdgment, of foreclosure of its Mortgage; an‘d the
nﬂért‘gaged Property should be ordered sold at public auction after due advéﬂisement.

["f IS THEREFORE ORDERED, ADJUDGED AND DECREED:
A. ASTO THE FORECLOSURE
' 1. There is due to thé .Plaint.iffon the Note and Mortgage the sum of One Million Six

Hundred Seventy-Six Thousand Seven Hundred Ninety-Three and 78/100’s Dollars
($1,676,793.78) representing the “Total Debt™ due to PlaintifY as set out in Paragraph 25, supra,
together with interest at the daily rate stated in Paragraph 26' from the date atoresaid to the date

this Judgment is filed.
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2. The amount due in the preceding paragraph (the “Total Debt” as set forth in the
ﬁﬁdings of fact, supra, and later accrued interest and costs) shall constitute the total judgment

debt due the Plaintiff and shall bear interest hereafter at the statutory rate.

3. The Defendants liable for the aforesaid debt shall on or before the date of sale of

the property hereinafter d‘cscribcd, pay to the Plaintiff, or Plaintiff's attomey, the amount of the
Plaintiff's total débt as atbrésaid, together with the costs and disbursements of this action. If
suc}; debt is paid in full, then the foreclosure sale shall be cancelled.

4. That on default.of payment at or beforg the time herein indicated, the Property
described in the Complaint, a.s hereinafter described, together with any furniture, fixtures,
equipment and other Collateral ioca!ed thereon shall be sold by the undersigned Master-in-
Equity, or his agent under thé dir.cction‘of the Master-in-Equity, at bublic auction at the
Charleston County Courthouse, Chzirl_eston, South Caroling, on some cohvenient sales day
hereafter ('aﬁd should the regular day of judicial sales fall on a legal holiday, then and in such
event, the sales day shail be on Tuesday next succeeding such holiday), on the following terms,
that is to say: 7

a. FOR CASH: The undersigned Méster‘imEquity'\;viﬂ 'réquire a deposit of
5% on the amount of the bid (in cash'or equivalent) to be paid on the date of
the sale, same to be applied on the purchase price only upon compliance with

the bid, but in case of noncompliance within thirty (30) days, same to be
forfeited without further hearing and applied to the costs and Plaintiff's debt.

c. The sale shall be subject to taxes, assessments, existing easements and
restrictions, and easements and restrictions of record.

d. This Mortgage constitutes the first lien on the Property.

e. Purchaser to pay for deed preparation, costs of recording the deed, and
transfer taxes.
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5. If Plaintift is the successful bidder at the said sale, for a sum not exceeding the
amount of costs, expenses, and the indebtedness of Plaintiff in full, Plaintiff may pay to the
Masler-in-Eéuity only the amount of the costs aﬁd expenses, crediting th'e balance of the bid on
Plaintiff's in.debtedne.ss. No deposit shall be due if Plaintiff is the successful bidder:

6. A deficiency judgment having been demanded, the sale shall reopen for additional
bids on the _30"' day. after the date of sale, however, }"laimivff may waive any of its righté,
including withdrawing its demand for a deficiency judgment prior to sale. |

7. The undersigned Master-in-Equity, will by advertisement according to lau}, give
notice of the time, and blace of sale, and the terms thereof, and will execute to the Purchaser, of
Purchasers, a deed to the p-urcmisc's sold. The Plaintiff, or any other party to this action, may
become a burchz;ser at such sale, and that if, upon such sale being made, the Purcliascr, or
Purchasers, should fail to comply with the terms thereofwithin thirty (30) days afler date of sale,
thén the undersigned Master-in-Equity may advertise the said premises fdr sale on lhe“next, or
some other subsequcnt sales day, at the risk ‘of the tbrmexf.highest bidder, and so from time to
time .ihercaﬂer until a full compliance shall be secured. To the éxteﬁt that Notice of Sale is
published prior to the entry of this order such publication is ratified nunc pro tunc.

"8. Should ?laimiff, Plaintiff’s attomney, ‘or Plaintiff’s agent fail {o appear on the day
ofsaﬂle, the Property shall not be sold, and in the event any such sale shall be null and void and of
no ‘force and effect. The property shall be re-advertised and sold at some convenient sales 'day
thereafter when Plaintiff, Plaintiff's attorney, or Plaintiff's agent is present.

9. That ‘the undersigned Master-in-Equity will apply the proceeds of the sale as

follows:

I
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FIRST: To the payment of the amount of costs and expenses of this action, including
any Guardian Ad Litem fee or fees of attorneys appointed under the Order of
Court;
NEXT: To the payment of the Plaintiff or Plaintiff's attomey, of the amount of
' Plaintiff's debt and interest, so much thereof as the purchase money will pay on
same; and

NEXT: Any surpius will be held pending further Order of this Court.

10. IT IS FURTHER ORDERED, ADJUGED AND DECREED that Plaintiff have
deficiency judgment againét the Defendants Sustainable Building Solutions, Inc., John P.
Porretto, Sr., individually, and Suc A. Porretto, individually, jointly and severally, pursuant to
S.C. Code Ann. S_é:ction 29-3-660 (1976), should the proceeds of sale fail to pay the total debt
owed to the Plaintiff, together with the costs and expenses of this action and the costs of sale,
) "v‘vhich judgment shall be 'entércd without furiher notice 6r hearing. .
| 1. ITIS FURTHER ORD_ERE-D, ADJUGED AND DECREED that in the event the
successful bidder is other than the Defendant in possmsi;m herein, the Sheriff of Charleston
County i_s ordered and directed to_eject and remove from the premises the occupant(s) of the
property sold, together with all personal property located thereon (except the t;mgible collateral

sold with the premises) and put the successful bidder or his assigns in full, quiet, and peaceable
vpossession of said premises without delay, and to keep said successful bidder or his assigns in
such peaceable possession.

12.  IT IS FURTHER ORDERED, ADJUGED AND DECREED ihat, in the event the
successful bidder is other than the Defendanl(As)‘ in bossession herein and the occupant(s) have
voluntarily vacated the Property or have been ejected from the Propérty leaving furnishings,
fixtures and items not subject to Plaintiff's Mortgage in said Property, upon full compliance with

the bid, Purchaser is authorized to remove therefrom all furnishings, fixtures and items not

10
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subject to the lien of Plaintiff’s Mortgage, which personal property, being deemed nbandoﬁed,
shall be removed by the Purchaser or its agents from the subject property by placin'g said
personal property on the p;ublic street or highway or by any other means. |

13. 1T IS FURTHER ORDERED, ADJUDGED AND DECREED that, in addition to
all parties deemed by law to have received constructive notice of the action hefein, the
Dc‘fen'dam-s named herein and all persons whosoever claiming under him, them, or it, be foreve‘r
barred and foreclosed of all right, title, interest, and equity of redcmp;ion in the said mortgaged
premises so sold, or any part thereof.:

14. [T IS FURTHER ORDERED that pursuant to S.C. Code Ann § 30-9-31, the deed
of conveyance made pursuant to said sale shall contain the names of only the first named
Plaintiff and the first named Defendant and the Defendant who was the‘ ;itleholder of the
Property at the time of filing of the notice of pendency of the within action, and the name oféhc
grantee(s), and the Register of Deeds is authorized to omit from the indices pertaining to such
conveyances the names of all parties not contained in said Deed.

15. IT IS FURTHER ORDERED that the undersigned Master-in-Equity will retain
Jjurisdiction to do all necessary acts incident to this foreclosure including, but not limited to, the
issuance of'a Wril of Ass.istance‘and-dispc;sing of any surplus funds. |

16. Plaintiff does noi warrant its title search to purchasers at foreclosure sale or other
third pﬁrties, who should have their own title_search performed on the subject Property.

17. The Master in Equity shall direct the Register of Deeds to release of record the
Mortgage lien being foreclosed, all subordinate liens and all pribr liens ordefed satisfied herein,
after the Order Confirming Sale and Disbursements has been executed and filed. Plaintiff's

Mortgage lien is described as follows:
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That certain Mortgage given by Sustainable Building Solutions, Inc. on
February 14, 2005, and recorded in Book M526 at Page 278 on February 22,
2005, in the Office of the RMC for Charleston County, as modified by the
Modification of Mortgage executed by Sustainable Building Solutions, Inc. on
March 6, 2006, and recorded in Book B576 at Page 181 on March 13, 2006 in
the Office of the RMC for Charleston County.

18. The following is a description of the Premises herein ordered to be sold:

ALL that certain lot, piece or parcel of land, situate, lying and being in the
County of Charleston, State of South Carolina, being known and designated as
Lot 95 on a plat entitled, “DEWEES ISLAND, CHARLESTON COUNTY,
SOUTH CAROLINA, FINAL PLAT OF LOTS 88-188 & 133-"37, (TOTAL

COMBINED ACREAGE INCLUDING 7.60 AC. RIGHT OF WAY 76.85

AC.)", made by E.M. Seabrook, Jr., Surveyor, dated August 5, 1997, and

recorded in the RMC Office for Charleston County in Plat Book EC, Pag_,es :

165, 166, and 167.

Said lot having such size, shape, metes, buttihgs and boundings as will by

referenced to said plat more fully appear.

BEING the same bropeny conveyed to the Modgagor herein by deced of Bank
of America, N.A., dated July 20, 2004 and recorded July 22, 2004 in Book
X502 at Page 124 in the RMC Office for Charleston County, South Carolina.

TMS # 608-11-00-017

ALSO

All that certain lot, piece or parcel of land, situate, lying and being in the
County of Charleston, State of South Carolina, being known and designated as
“LOT 124” on a . plat entitled, “DEWEES I[SLAND. CHARLESTON
COUNTY, SOUTH CAROLINA FINAL PLAT OF LOTS 119-192, 128A,
129-132, AND THE PUBLIC WORKS LOT” by E.M. Seabrook, Jr., Survcyor
dated April 8, 1995 and recorded in the RMC Office for Charleston County in
Plat Book EA at Page 820.

SAID lot having such size, shape, metes, buttings and boundings as will by
reference to said plat more fully appear.

BEING the same property conveyed to the Mortgagor herein by deed of Island
Preservation Partnership, dated Septembcr 27, 200} and recorded October 1,

2001 in Book R383 at Page 182 in the RMC Office for Charleston County,

South Carolina.

TMS # 608-09-00-012

12
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B. ASTO THE SUIT ON THE GUARANTY

1, The Defendants John P. Porrclto; Sr., individually, and Sue A. Porretto,
. individually, each executed a valid and enforceable unconditional guaranty guarantleeing
Sustai_nablc Building Solutions, Inc.’s debt to Florida Citizens Bank, agreeing to all terms of the
Note, and promising to pay the debt in lhe,Afull amount stated therein.

2. Under the terms of the Guaranties, Defendants John P. Porretto, Sr., individually,
and Sue A. Porret‘to, individually, are personally obliged to pay all debts, liabilities, and
obligations owing from Sustainable Building Solutions, Inc. to Plaintiff.

3. As s.tated above, there is due and owing to Plaintiff the amount of $1,676,793.78.

4. By not paying the amo.unts due under the terms and conditions of these
Guaranties, the Defendants John P. Porretto, Sr.., and Sue A. Porretto have brea.ched the terms
@d con(_liti(ms thereof and are personally liable to Plaintiff, both jointly and severally, for the
amounts stated herein. '

i 5. | As a direct and proximate result of the breach of the Guaranties, the Defendants
John P. Porretto, Sr., individually, and Sue A. Porretto, individually, have an unlimited liability
to Plaintiff in the amount of $1,676,793.78 and for which sums they are truly indebted to
Plainﬁ-f[, and, therefore,

IT IS ORDERED that the Plaintiff Florida Citizens Bank be awarded a judgment agaAinst
the individual Defendants John P. Porretto, Sr., and Sue A. Porretto, jointly and severally, the

sum of One Million Six Hundred Severty-Six Thousand Seven Hundred Ninety-Three and

78/100’s Dollars ($1,676,793.78).
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AND IT IS SO ORDERED!

Charleston, South Carolina

AL 201
'

The Honorable Mik -
Charleston County Master-in Equit

y
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STATE OF SOUTH CAROLINA ) COURT OF COMMON PLEAS
) NINTHJUDICIAL CIRCUIT

COUNTY OF CHARLESTON ) CIVIL ACTION NO. 2010—CP-10—35‘8)6
2
FLORIDA CITIZENS BANK, ) 2 o
: ' ) 950
Plaintiff, ) o
) el
Vs, ) - ’ s
) AFFIDAVIT OF TESTIMONY
SUSTAINABLE BUILDING )
SOLUTIONS, INC., JOHN P. )
PORRETTO, SR, SUE A. PORRETTO, )
THE COUNTY OF CHARLESTON )
AND ISLAND PRESERVATION )
PARTNERSHIP, )
)
Defendants. )
: )

» This case having been referred and heard on .March 22, 2011, at the Charleston County

. Courthouse, Charleston, South Carolina, and which was attended by Catherine H. Bryan,

_ attorney for the Plaintiff, and who is authorized to testify and makes part -of this record the

following:
1. I am an atiomey employed by Lyles & Lyles, LLC, the firm which represents the

Plaintiff in the above-captioned matter.

2. The Plaintiff Florida Citizens Bank (hereinafter the “Plaintiff” or “Florida Citizens™) is a

- 4corpo‘ration organized under the laws of the State of Florida which does business in Charleston

County, South Carolina, and is the lender on the loan that is the subject of this action.

3. This foreclosure act_ion involves a commercial loan.

4. The Defendant Sustainable Building S'olulim;s, Inc. is the owner of the Prop;:rty
described in paragrabh 19 below, is the borrower on the loan t_hat: is the subject of this action, and

is subject to the jurisdiction of this court.
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5. The Defendant John P. Porretto, Sr. is a resident of the State of Texas who persona]ly
guaranteed a loan for real property located in Charleston County, South Carolina.

6. The Defendant Suc A. Porretto is a resident of Texas who personally guaranteed a loan
for real property located in Charleston County, South Carolina.

7. Island Preservation Partnership was made a party to this action upon the belief that it may
have some right or claim in the property identified in Paragraph 19 below as “Lot 124", by virtue
of that certain mortgage recorded October 1, 200.1 in the Charleston County RMC Office in
Book T383 at Page 354. The. mortgage has been satisfied and Island Preservation Partnership is
no longer a party to this action, as‘ evidenced by the Notice of Dismi;sal as to Island Preservation
Partnership Only, dated March 22, 2011, which has been filed By the Plaintiff.

8.7 This is an action brought by the Plaintiff to foreclosc on a mortgage on real p;opcny
" located in Charleston County, South Carolina, which is more; specifically described in the
Complaint and Lis Pendens filed in this case. | |

5, The Lis Pendens was filed on April 28, 2010.

10.  The Summons and Complaiht were filed on AprilA3O-, 2010.

11, Defendants above-named were served Qith the Lis Pe;ndens; Summons; verified
Complaint, including Exhibits A, B, C and D; and Fair Debt Collection Notice, via process
server on May 14, 2010 as evidenced by the Affidavits of Service filed on May 19, 2010.

12. Counsel for Sustainable Building Solutions, Inc., John P Porretto, Sr., and Sue A.
Porretto filed an Answer on behalf of same on July 13,2010 |

13. Defendants Sustainable Building Solutions, Inc., John P. Porretto, Sr. and Sue A.
Porretto, through their attorney of record, were notified of the time, date and place of the hearing

in this matter as demonstrated by the Notice ofbHearing filed February 24, 201 1.
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14, At the time of the filing of this action, the Property was titled in the name of Sustainable
Building Solutions, Inc. -
15. - | On or aboul March 6, 2006, Defendant Sustainable Building Solutions, Inc., did execute
and deliven; to Plaintiff a promissory note (the “March 2006 Note”) and promised to pay to
Plaintiff the sum of One Million Four Hundred . Twenty-Five Thousand and 00/100 Dollars,
($1,425,000.00) together with interest as provided therein. |
16. On or about June 15, 2006, Sustainable Building Solutions, Inc. did execute and deliver a
promissory noée (the “June 2006 Note") and promised to pay to Plaintiff the sum of One
Hundred Seventy-Five Thousand Six Hundred Twelve and 50/100s Dollars ($175,612.50),
together with interest as provided therein. | 7
17.  The March 2006 Note and June 2006 Note were paid by renewal or c;'msolidation to loan
number 2006000‘3509 which is evidenced by the promissory note in the principal amount of One
Million Six Hundred Thousand Six Hundred Tw;lve and 50/100s Dollars ($1,600,612.50), with
-interest as provided therein, as renewed by certain promissory notes dated April 15, 2008 and
April 15, 2009, and modified by the Debt Modification Agreement dated July 15, 2009, together
with certain> 'fees_ahd charges. The above referenced notes and debt modification agreement are
collectivély referred to as the ‘“Note,” true copies of which are attached to the Complaint as
~ Exhibit *A.”
18.  On or about February 14, 2005, in order to secure the payment of the Note and
indebtedness, Sustainable Building Solutions, Inc. made, executed and delivered to Plaintiff a
mortgage covering real property located in Charleston County, _South Carolina, which was
recorded on February 22, 2005, in the RMC Office for Charleston County in Book M-526 at

Page 278, as modified by the Modification o f Mortgage which was recorded on March 13, 2006
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- in the RMC Office for Charleston County in Book B-576 at Page.181. The mortgage and
Modification of Mortgage are hereinafter collectively referred to as the “Mortgage,” true copies
of which are attached to the Complaint as Exhibit “B.”

19.  The real property encumbered by the Mortgage (hereinafter referred to as the “Property’”)

is more fully d¢séribcd as follows:

ALL that certain lot, piece or parcel of land, situate, lying and being in the

County of Charleston, State of South Carolina, being known and designated as

Lot 95 on a plat entitled, “DEWEES ISLAND, CHARLESTON COUNTY,

SOUTH CAROLINA, FINAL PLAT OF.LOTS 88-188 & 133-'37, (TOTAL

COMBINED ACREAGE INCLUDING 7.60 AC. RIGHT OF WAY 76.85

AC.)", made by E.M. Seabrook, Jr., Surveyor, dated August 5, 1997, and
- recorded in the RMC Office for Charleston Count) in Plat Book EC, Pages
165, 166, and 167.

Said lot having such size, shape, metes, buttings and boundmgs as wxll by
referenced to said plat more fully appear. :

BEING the same property conveyed to the Mongagor hereiﬁ by deed of Bank
of America, N.A., dated July 20, 2004 and recorded July 22, 2004 in Book
. X502 at Page 124 in the RMC Office for Charleston County, South Carolina.

TMS # 608-11-00-017
ALSO -

All that certain lot, piece or parcel of land, situate, lying and being in the
County of Charleston, State of South Carolina, being known and designated as
“LOT 124” on a plat entitled, “DEWEES ISLAND CHARLESTON
COUNTY, SOUTH CAROLINA FINAL PLAT OF LOTS 119-192, 128A,
129-132, AND THE PUBLIC WORKS LOT” by E.M. Seabrook, Jr., Surveyor,
dated April 8, 1995 and recorded in the RMC Office for Charleston County in
Plat Book EA at Page 820.

SAID lot having such size, shape, metes, buttings and boundmgs as will by
- reference to said plat more fully appear.

BEING the same property conveyed to the Mortgagor herein by deed of Island
Preservation Partnership, dated September 27, 2001 and recorded October 1,
2001 in Book R383 at Page 182 in.the RMC Office for Charleston County,
So uth Carolina.

000234



TMS # 608-09-00-012

20.  The Mortgage constitutes a first priority lien on the Propeny.

21, The Defendant John P. Porretto, Sr., individually, is made a party to this action by virtue
of the unconditional guarantee he signed on or about April 15, 2009, guaranteeing Sustainable

Building Solutions, Inc.’s debt to Florida Citizens. A true copy of the Guaranty is attached as

Exhibit “C" to the Complaint filed in this action. |

22. Defendant Sue A. Porretto, individually, is made a party to this action by virtue of the
unconditional guarantee she. signed on April 15, 2009, guaranteeing Sustainable Building
“Solutions, Inc.’s debt to Florida Citizens. A true copy of the Guaranty is attached as Exhibit “D"
-to the Complaint filed in this action,

23, According to the terms and conditions of the Note and Mortgage, it is provided that if an

event of default occurs, or in the event of non-payment of the Note in full at maturity, the entire

unpaid balance of the Note shall, at the option of Florida Citizens, become immediately due and
payable, without notice or demand. |

24, ‘Further, under the terms and conditions of the Mortgage, it was agreed that in the event
the mortgagor failed to pay all taxes and assessments upon the Property when the same shall first
| become payable; then the mongageé may cause the same to_Ec paid, together with all pénalties
and costs incurrcd thercon, which amount, together with mtérest thereon, would be secured by
the Property.

25.  The payments due on the Note and Morngage are in default and the conditions of the Note

and Morfgage have been breached.
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26.  Pursuant to the terms of the Note, Mortgage, and Guaranties, Defendants Sustainable
Building Solutions, Inc., John P. quretto, Sr., and Sue A. Porretto were 6bligaled to pay to
Flonda Citizens the sums due and owing thereunder.

27.  Despite demand, no payment has been made by the Defendants Sustainable Building

Solutions, Inc., John P. Porretto, Sr., or Sue A. Porretto, and Florida Citizens filed this action to

foreclose on the property.

28.  The Plaintiff demands a deficiency judgment against Sustainable Building Solutions,

Inc., John P. Porretto, Sr., and Sue A. Porretto as demonstrated by the Complaint.

29.  As demonstrated by the Complaint, with respect-to the suit on the Guaranties, Plaintiff
also seeks a judgment against Defendants John P. Porretto, Sr., individually, and Sue A. Porretto,
individually, jointly and'écveéally, for the entire amount due tc; Plaintiff.

30. Detendants Susta'uxab]é Building Solutions, In&;., John P. Porretto, Sr., individually, and
Sue A. Porretto, individually, are delinqdent in the amount due to the Plaintiff which; not

including attorneys” fees and costs, is $1,659,090.18, consisting of:

Principal Balance $1,574,188.52 -
Interest through 3/22/11 § 83851.66
Appraisal Fee - , ’ . 3 1,050.00
Per Diem Rate § 183.30
3. As prbvided in the Note, Mortgage and Guaranties, the attomeys’ fees, legal expenses,

and costs of this action will need to be added to the above referenced amounts for the total

amount due in this action.
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FURTHER AFFIANT SAYETH NOT.

LYLES & LYLES, LLC

Cithire I B

By: Catherine H. Brydd

SWORN, 1o/
this Mﬁ a;;efn(\;lzrch, 2011
Boadn Uedoyman

NOTARY PUBLIC FOR SOUTH CAROLIN
My Commission Expires: /-/p %ﬂ/
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STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON
FLORIDA CITIZENS BANK,
Plainuff,
vs,
SUSTAINABLE BUILDING
SOLUTIONS, INC., JOHN P.
PORRETTO, SR., SUE A. PORRETTO,
THE COUNTY OF CHARLESTON
AND ISLAND PRESERVATION
PARTNERSHIP,

Defendants.

) COURT OF COMMON PLEAS
) NINTH JUDICIAL CIRCUIT

) CIVIL ACTION NO. 2010-CP-10-3586
)

)

)

)

)

) AUTHORIZATION TO TESTIFY
)

)

)

)

)

)

)

)

)

The undersigned, a duly authorized ofﬁceerf Florida Citizens Bank, authorizes Robert T.

Lyles, Jr., Catherine H. Bryan, and Lyles & Lyles, LL.C, or its representative, to testify on behalf

of Florida Citizens Bank in the above referenced foreclosure action.

AT

J

FLORIDA CITIZENS BANK
By: Hobbie c&%
Its:  Loan Operat: Officer

.  LORIE STEPHENSON |
23 MY COMMISSION ¥ DD923005
EXPIRES October 03, 2013

£0m
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STATE OF SOUTH CAROLINA ) COURT OF COMMON PLEAS
) NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON ) CIVIL ACTION NO. 2010-CP-10-3586
FLORIDA CITIZENS BANK, ) .
)
Plainuiff, )
< AN
vs. ; - LE;/, (%4 4-“;:9
) AFFIDAVIT OF ROBERT T. LYLESMRD %
SUSTAINABLE BUILDING ) B R
SOLUTIONS, INC., JOHN P. ) T o
PORRETTO, SR, SUE A. PORRETTO, ) T g
THE COUNTY OF CHARLESTON ) SO
AND ISLAND PRESERVATION ) %2, ¢
PARTNERSHIP, - ) @
)
Defendants. )
)

PERSONALLY APPEARED BEFORE ME the undersigned, Robcn T. Lyles, Jr., who,

being first duly sworn, deposes and says:

l. | am over the age of twenty-one years, and I make this Affidavit on my own personal
knowledge. ‘ . - N

M
2. | am an attorney with Lyles & Lyles, LLC, attorneys for the Plaintiff in the above

referenced foreclosure action.

-

3. Thatas part of the above referenced suit on for.ec'losure, Plaintiff has placed the following
documents in the hands of Lyles & Lyles, LLC:

a. Note dated March 6, 20006, executed by Defendant John P. Porretio as President of
Defendant Sustainable Building Solutions, Inc. in favor of Plaintiff in the
principal amount of $1,425,000.00.

b. Note dated June 15, 2006, executed by Defendant John P. Porretto as President of
Defendant Sustainable Building Solutions, Inc. in favor of Plainiiff in the
principal amount of $175,612.50.
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c. Note dated April 15, 2007, exccuted by Defendant John P. Porretto as President of
Defendant Sustainable Building Solutions, Inc. in favor of Plaintiff in the
principal amount of $1,600,612.50.

d. Note dated April 13,2008, executed by Defendant John P. Porretto as President of
Defendant Sustainable Building Solutions, Inc. in favor of Plaintifl in the
principal amount of $1,600,612.50. :

o

Note dated April 15, 2009, executed by Defendant John P. Porretto as President of
Defendant Sustainable Building Solutions, Inc. in favor of Plainuff, in the
principal amount of $1,540,612.50.

f. Debt Modification Agreement dated July 15, 2009, executed by Defendant John
P. Porretto as President of Defendant Sustainable Building Sofutions, Inc.

g. Mortgage in the amount of $1,000.000.00 executed by Defendant John . Porretto
as President of Defendant Sustainable Building Solutions, Inc. in favor of
Plaintiff, filed February 22, 2005, in Book M526 at Page 278.

h. Modification of Mortgage executed by Defendant John P. Porretto as President of
Defendant Sustainable Building Solutions, Inc. in favor of Plaintiff in the amount
of $1,425,000.00, filed March 13, 2006 in Book B576 at Page 181.

i. Guaranty executed by Defendant John P. Porretto for the benefit of Plaintiff dated
April 15, 2009. '

j.  Guaranty executed by Defendant Sue A. Porretto for the benefit of Plaintiff dated
April 15,2009.

4. Plaintiff's atiomeys’ fees, legal expenses and court costs are recoverable under the terms
" of the notes, guaranties, and mongngé securing the notes (referenced above).

5. The Defendants are in default under the terms of said note, mortgage and guaranties, and
Plaintiff is entitled to reimbursement for the reasonable attorneys’ fees, costs and expenses
incurred in the prosccution of this ﬁction,

6. There are six factors to consider in determining the reasénableness of an .award of

attorneys fees as set forth in Blumberg v. Nealco, Inc., 310 S.C. 492, 427 SE2d 659 (1993):-

a. Nature, extent and difficulty of the legal services readered. In this instance, a

Note in the amount of $1,540,612.50 which is in default and was secured by a parcel of property

2
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located in Charleston County is being foreclosed. The principal‘, interest, late charges, and other
expenses, upon information and belief, tota) $1,659,090.18. Sérviccs provided by L_vlcé & LyAlcS,
LLC included the review of relevant loan documents; revie_w of public rccdrds, specifically
Charlesion County RMC lien. searches; preparation of pleadings and motions neéessary 0
complete kthc lawsuit on the promissbry notes; pr;’paralion for. altendance at, and 6(hcr actions
“pursuant té the forec‘losure proceedings, including the Motion and Order of Refcrg*nce; hearing
notices and hearing for final judgment. |

In addition to the t'areclosur‘e action, there were ser\;iccs rendered in connection with
potential compromise resolution ol this action, including communicating with canscl for the
Porretto Defendants and Defendant Sustainable Building Solutions, Inc. and c‘ommunic_ming with
Plaintift, |

Additional services will bé rendered and costs incurred in connection with
preparation for and attendance at the hearing for final Order and Judgment on March 22, 2011,
and in connec’tio;‘l with rﬁzitters following the final hearing and éale, including preparation of
documents in gonﬁeclién with same. Moreover, depending onn the interest shownb by.t'he
Defendants, l'hirrd parties, or- counsel for .Defenda‘nts and the inherent negotiagioﬁs' requivred

thereby, other time will likely be committed to the completion of this case.

b. Time and Labor Devoted to Case. The time and labor devoted in: this matter is

outlined in the foll_o(ving summary of billable hours and rates és of March 21, 2011:

Litigation Attorney/ | Hours Rate/Hour Bifled Amount

L.egal Staff
R. Lyles, Jr., Esq. 20.3 $250.00 - 15,075.00
C. Bryan, Esq. 53.3 $175.00 9,327.50
D. Welzig 5.4 $80.00 432.00
' Total 14,834,50
3

|
|
|
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Fees for Professional Services (incurred through 3/21/11) -8 14,834.50

Disbursements (incurred through 3/21/11) : $ 121919
{Costs which include postage, copies, long distance telephone

Calls, research, filing fees, non-legal professional services, couricer,

and service of documents) :

Total Billing as of 03/21/11 , § 16,053.69
Estimated fees from 3/21/11 to conclusion of action S 1,500.00
Estimated Disbursements from 3/21/11 to conctusion of action S ‘ 150.00

TOTAL BILLING including estimated billing to conclusion of action  §  17,703.69

c. Professional Standing of Counsel and Staff. | graduated from the University of

South Carolina School of Law, wés admitted to practice in the State of South Carolina in 1987
and have ren;ained in good standing since that iin“xc. I am licensed to practice in !hé State Courts
of South Carolina, the United Stales District Court of South Carolina, the Fourth Circuit Count of
Appeals, and the Supreme Court of the United States ol; America. Catherine 1. Bryan in an
associate of Lylcs‘ & Lyles, LLC. She graduated from tﬁe Univeréity of South Carolir;a School of
Law in 2007, was admitted 10 praclice in the State of South Carolina in _2007, and has remained
in good standing ;iqce t.hat time. She has been an associaté with Lyles & Lyles, LLC since
February of 2008.‘ She is licensed 1o _practicé in the State Courts of South Carolina and the
United States District Court of South Carolina. Danelle A. Wélzig is a litigation baralégal and
has provided assistance in the preparétioﬁ of pleadings, tax and lien research, and follow up
scheduling fo}'the final hearir{g. She has been a paralegal with Lyles & Lyles, LLC since Juné of
2002. She is é graduate of the iCollege of Charleston and an ABA accredited .Paralegal
Certification program. .The anorne?s rand other professionals involved in handlihg this matter
have the rgquisite experience and professional standing in the community to provide the services

rendered in this matter.
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d. Contingency of Compensation. The compensation was to be paid on an hourly

basis, which is the normal method of payment for mortgage foreclosures.

e. Fees Customarily Chareed in the Locality for Similar Services. Upon information
and beliet, the hourly rates charged by the attorneys working on the matter are customary for

those involved in providing similar services in this community.

f  Beneficial R;sults Obtained. The results have vet to be determined as a hearing
on the merits and damages hearing has been set for March 22, 2011, |
6. The Mortgage provides that all costs and expenses incurred by the mortgagee, including a
reasonable counsel fee of not less than ten percent (10%) of the amount due, shall be added to

the total debt secured by the mortgage. The total amount due is $1,659,090.18. The total billing

~ (including estimated billing to conclusion of this action) as set forth in Paragraph 6(b), above is

$16,334.50. Therefore, | believe that attorneys fees oi’Sl.6,334:50 are reasonable and should be
added, along with the costs and expenses which are $1,369.19, to the debt secured by the
mortgage. |

FURTHER AFFIANT SAYETHNOT.
/

v- Bf: Roben T. Lyles,é;/-

SWO before me
this 70 day of March, 2011

ondt oo

" NOTARY FUBLIC FOR SOUTH CAROLINA
.. My Cygmmigsion Expires: 4[0 ;2(0/
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON

COUNTY OF CHARLESTON _ PLEAS
Florida Citizens Bank, . © Case Number: 2010-CP-10-03586
Plaintiff,

MASTER’S Olzl%ER OF SALE
-V.-

Al
DISBURSEMENT
Sustainable Building Solutions, Inc, et al., '

Detendant,

UNDER AUTHORITY of a Decree herein dated April 13, 2011, 1 offered for sale to the
highest bidder for cash, at public auction on July 5, 2011, the premises subject to this suit, and |
received a high bid of $90,000.00 for Lot 95 and $1,075,000.00 for Lot 124 from the Plaiptiff;
and I executed and delivered a Master’s deed to Florida Citizens Bank for Lot 9_§§nd Thane

Edward Duncan and Maria Teresa Brooks for Lot 124 and I have disb}irseci;dqe ﬁ@ds as . -
] D, =

follows: PR —
- ! 91_‘..;; o ér:..-.-»
CONSIDERATION (Lot 95)  ©390,000.00¢~
h (Lot124)  §5075,800.00..
Deposit (Order of Reference) ) =2 $125.000
i s =
' : =
Received by Master ! $4,34747
" Total Received by Master $4,472.47
DISBURSEMENTS
‘Master’s Fees $100.00
Newspaper Advertisement $947.47
County Commission $3400.00
Master’s Deed $25.00
. Total of Master’s Costs $4,472.47

All 6fthe funds having been disbursed, I hereby ORDER the file closed and the case ended.

SN

July 8, 2011
Charleston, SC

ME1005

ikell
|

aster-in-Equity, Charleston County

R. Scarborough




STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON
FLORIDA CITIZENS BANK,

Plaintiff,
VS,

SUSTAINABLE BUILDING
SOLUTIONS, [NC., JOHN P.

. PORRETTO, SR, SUE A. PORRETTO,

THE COUNTY OF CHARLESTON
AND ISLAND PRESERVATION
PARTNERSHIP,

Detendants.

Rl i N L L W

) COURT OF COMMON PLEAS

) NINTH JUDICIAL CIRCUIT
) CIVIL ACTION NO. 2010-CP-10-3386

Charleston, South Carolina

A 26 0

WAIVER OF DEFICIENCY JUDGMENT
=
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LYLES & LYLES, LLC

By:&mlm W

* Robert T. Lyles, Jr., Efjuire

Catherine H. Bryan, Esquire
342 East Bay Street

P.O. Box 773 (29402)
Charleston, SC 29401
(843)377-1730

Attorney for Plaintiff
Florida Citizens Bank




CERTIFICATE OF SERVICE

[ hereby certify that a copy ofthe foregoing Waiver of Deficiency Judgment in the above-

referenced matter has been served on the tollowing named persons by placing a copy of the saume in

“~
the United States mail with proper postage affixed thereto or via electronic mail on this % “day
of April, 2011:

Via U.S. Mail & Electronic Mail:
W. H. Bundy, Jr., Esquire
Smith Bundy Bybee & Bamett

=]
o =
i nrc’ ; “Wa
1037 Chuck Dawley Bivd. \ et ;‘3 o
Building F, Suite 100 - ™ ¢
Mt. Pleasant, S.C. 29464 \ 25 {5t
_ Attorneys for Sustainable Building ] \ cg’:é‘ ’:E ;j’:‘
Solutions, Inc., John P. Porretto, Sr., and » ‘ A %2—3 =
Sue A. Porretto \ — :Cz’ 3

LYLES & LYLES, LLC.

Charleston, South Carolina

Page 1 of |
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LYLES & LYLES, LLC
ATTORNEYS ATLAW
342 East Bay Street -
P.O. Box 773 (29402)
Charleston, South Carolina 29401
Telephone: (843) 577-7730
Facsimile: (843) 577-7172

Robert T. Lyles, Jr. ‘ Direct: (843) 735-5560
Member . E-mail: rti@lylesfirm.com

April 26, 2011
VIA HAND DELIVERY

The Honorable Julic J. Armstrong
Charleston County Clerk of Court
100 Broad Street, Suite 106
Charleston, SC 29401

Re:  Florida Citizens Bank vs. Sustainable Building Solutions, Inc.. et al.
Case No. 2010-CP-10-3586

Dear Ms. Anmstrong;

Enclosed please find the original and onc (1) copy of the Waiver of Deficiency Judgment.
Please file the original and return the file stamped copy in the envelope provided for you. Thank you
in advance for your professional assustance

By copy of this correspondence and as indicated on the Certificate of Servxce I am hereby
servmg all parties and/or counsel with a copy ofthe enclosed notice. With kindest regards, [ remain

" Sincerely,

LYLES & LYLES, LLC

Robert T. LyW

RTL/daw
Enclosures
cc: Carl Walls
W. H. Bundy, Jr., Esquire
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STATE OF SOUTH CAROLINA )
) INTHE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON )
)
Florida Citizens Bank ) CASE NO.
[ Plaindifr ) 2010-CP-10-3586
) ) .
v. ) MOTION AND ORDER INFORMATION
) FORM AND COVER SHEET
Sustainable Building Solutions, Inc., Et. Al ) ‘
Detendant. )
i Plaintif’s Attorney: Defendant’s Attorney: -
! Robert T. Lyles, Jr, Bar No. ) W. H. Bundy, Jr. , Bar No. 1012
Address: Address:
PO Box 773 PO BOX 1542, Mt. Pleasant, SC 29402
Charleston, SC 29402 ) phone: 881-1623 fax: 881-4406
phone: 843-577-7730 fax: 843-577-7172 e-mail: whbesq@s3blaw.com other:
e-mail; rtl@lylesfirm.com other:

(J MOTION HEARING REQUESTED (attach written motion anvd,complctc SECTIONS I and IIT)
] FORM MOTION, NO HEARING REQUESTED (complete SECTIONS I and III)
(Xl PROPOSED ORDER/CONSENT ORDER (complete SECTIONS I and I11)

SECTION {: Hearing Information
Nature of Motion: Petition for Order of Appraisal _ :
Estimated Time Needed:. Court Reporter Needed: [ YES / I NO

SECTION 1I: Motion/Order Type
B4 Written motion attached
[[] Form Motion/Order
I hereby move for relief gr action bf s

s set forth in the attached proposed order.

July 27,2011

Signatlu® of Autiney &R Plaintiff / P Defendant Date submitted
L CTION III: Motion Fee
(X PAID - AMOUNT: 25.00
[J EXEMPT: [] Rule to Show Cause in Child or Spousal Support

(check reason) ] Domestic Abuse or Abuse and Neglect

("] Indigent Status. ] State Agency v. Indigent Party

7] Sexually Violent Predator Act [} Post-Conviction Relief

(] Motion for Stay in Bankruptcy

. [[] Motion for Publication (1 Motion for Execution (Rule 69, SCRCP)
E] Proposed order submitted at request of the court; or,
reduced to writing from motion made in open court per judge's instructions

Name of Court Reporter: v .

(] Other:
JUDGE’S SECTION
Motion Fee to be paid upon filing of the attached
order. . JUDGE

(] Other:
CODE: Date:

CLERK'S VERIFICATION

Date Filed:
Collected by:

[JMOTION FEE COLLECTED:
[[J CONTESTED -~ AMOUNT DUE:

SCCAR33 (11-03)




STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON ) CASENO.: 2010-CP-10-3586
Florida Citizens Bank,

Plaintiff,

V.

PETITION FOR ORDER OF APPRAISAL

Sustainable Building Solutions, Inc., John P.
Porretto, Sr., Sue A. Porretto, The County of
. Charleston, and Island Preservation

. . o

e o 2
Partnership, oo o ey
Defendants. \ 2" i) v
D Ny
. oo =2 b
1 oY = 4 o
: S8 W )
i -—t
TO: THE CLERK OF COURT OF THE COURT OF COMMON PLEAS OF ‘~_ > R
CHARLESTON COUN'LY: :

The Petitioner would respectfully show:

1. That the above entitled action was a real estate foreclosure proceeding in which the

Petitioners, Sustainable Building Solutions, Inc., John P. Porretto, Sr., and Sii¢ A. Porretto, were

found to be liable for Plaintiffs debt.

2. That fewer than thirty (30) days have elapsed since the sale of the mortgaged property.

-

3. That the final sale of the property resulted in a deficiency judgment being entered

against the said Defendants, Petitioners herein, and Petitioners are informed and believe
that by virtue of Section 29-3~680 el. seq. Code of L'aws of South Carc;lina, 1976, they are
entitled to have an appraisal madc of the subject real estate by a board of three

appraisers and that if said appraisers determine that the property has a value greater

than that for which it was sold at auction, then the deficiency shall be reduced

accordingly.

4. That the Petitioners hereby designate, Thomas Hartnett, a disinterest freeholder of

Charleston County, as their appraiser. Said appraiser is neither connected in business
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with, nor related by blood or marriage, to any party.

WHEREFORE, Pectitioners pray that an Order for Appraisal be issued; that a board of
appraisers be constituted and an appraisal had of the subject property pursuant to Section 29-3-
680 et. seq., Code of Laws of South Carolina, 1976; that the judgment be extinguished or abated

as provided by Section 29-3-740, Code of L.aws of South Carolina, 1976.

N

W. H. Bupd T, Esquire
M. Bre onald, Esquire )
SMITH, BUNDY, BYBEE & BARNETT, P.C.

Post Office Box 1542

Mt. Pleasant, South Carolina 29465-1542
Artorney for Sustainable Building Solutions, Inc.,
Joln P. Porretto, Sr. and Sue A. Porretto,
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STATE OF TEXAS ' )
COUNTY OF Haccig ) VERIFICATION

PERSONALLY appeared before me, John P. Poretto and Sue A. Poretto, who, being
sworn, depose and say: that-they are the Petitioners in the foregoing action; that the foregoing
Petition has been read by them and that the allegations therein are true of their own knowledge.

A W/WW »
Ota ¢ O On i ARA Sut Ponr ST

~Sue A. Poretto
) :

//John P. Poretto for Sustainable Buudrng Solutions, Inc.

Subscribed and Swomn to before me this &6 day of K;\ W 2011,

Notary Public for the State of Texas
My Commission Expires: __7~// V¢

,
AN

2N

~3
o] .. =
- [y .-
| o o e
. =R ot o
A‘AAA“AAAAAAAAAAAAA“AAAAA m (.- i
o > §L‘ no i
b CINDY KIRBY 3 = 5
< Notary Public > Sm [t
< BYATE OF TEXAS 4 \ oF 2 2
3 ¥y Comm. Exp. 07112014 B \ ‘éi" = T
. 7B 29

q
-
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STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON
Florida Citizens Bank,

Plaintift,

V.

Sustainable Buiiding Solutians, Inc., John P.

_Porretto, Sr,, Sue A. Porretio, The County of
Charleston, and Island Preservation
Partnership,

Defendants.

) IN THE COURT OF COMMON PLEAS
) NINTH JUDICIAL CIRCUIT
) CASENO.: 2010-CP-10-3586

W

\
4

I5+)
. =
CERTIFICATE OF '§ER<

Wi
q C § W
4 12 W

(9%

Wy,
2

1800
gnodl

=

&?
o
o

N N N e N N . e e e N N S’

[, Sarah Foster Rock, an employee of Smith, Bundy, Bybee & Barnett, P.C., herchy

certify that true and correct copies of the Civil Motion Coversheet, Petition for Order of

Appraisal and proposed Order for Appraishl were served on all parties this 27th day of July,

2011, via US Mail as follows:

Robert T. Lyles, Jr., Esquire
Catherine H. Bryan, Esquire

Lyles & Lyles

PO Box 773

Charleston, SC 29402
- Attorneys for Plaintiff

-

PMQ@-L-

Sarah Foster Rock
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STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON
" Florida Citizens Bank,
Plaintift,

\Z

Sustainable Building Solutions, Inc., John P.
Porretto, Sr., Sue A. Porretto, The Counly of

Charleston, and Island Preservation
Partnership,

Detendants.

Nt e N N Nt e N N N N N N

} IN THE COURT OF COMMON PLEAS
) NINTH JUDICIAL CIRCUIT
) CASENO.: 2010-CP-10-3586

ORDER OF APPRAISAL
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lt-appearing that on the 27" day of July, 2011, the Petitioners, Sustainable Building -

Solutions, Inc., John P. Porretto, Sr,, and Sue A. Porretto, through their attorneys tiled a petition

for an appraisal in the matter above named pursuant to Section 29-3-680 et. seq. of the South

Carolina Code of Lows (1976), and appointing Thomas Hartnett as on¢ of the appraisers,

IT 1S HEREBY ORDERED that the property be appraised at its true value as of the date

of sale by three disinterested freeholders of the County of Chatleston; that a copy of this order be

served upon the Judgment creditor, or his attorney of record and he shall have ten (10) days

thereafter to designate to the undersigned his appraiser.

' Charles(on. Sputh Carolina
) , 2011
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ELLISON D. SMITH, 1V
W.H. BUNDY, IR,
RICHARD D. BYBEE
STAN BARNETT

SMITH, BUNDY, BYBEE & BARNETT, P.C.

ATTORNEYS ATLAW
1037 CHUCK DAWLEY BOULEVARD
SUITE 100, BUILDING F
POST OFFICE BOX 1342
MOUNT PLEASANT, §C 29465
(843) 881-1623

FAX (8435) 881-4406
FED 1D # 57-0983087

W H. BUNDY, JR.
whbesqids3blaw.com
Direct Line (843) 513-1032

M. BRENT MCDONALD

July 27. 2011

The Honorable Julic J. Armstrong
" Charleston County Judicial Center
100 Broad Street

Charleston, SC 29401

RE:  Florida Citizens Bank, vs. Sustainable Building Solutions, Inc., John P. Pérrelto, Sr.,
Sue A. Porretto, The County of Charleston, and Island Preservation Partnership
C/A No. 2010-CP-10-3586

Dear Ms. Armstrong:

Please find enclosed the original and one copy of the Civil Motion Coversheet, Petition for Order
of Appraisal and proposed Order of Appraisal regarding the above captioned matter.

Please review tht. proposed Order and if it meets with your approval, sign the same, filing the
originals and return the file stamped copy to me in the scl faddressed envelope enclosed for your

convenience.

Also enclosed is our check in the amount of $25.00 for the filing fee and my client’s check in the
amount of $100.00 representing the appraiser fee.

By copy of lhns Ietter [ am serving these pleadings on all counsel of record as shown by the
Certificate of Service attached.

Thank you for your kind attention to this matter. Should you have any questions or concerns
please do not hesitate to contact me.

With kindest regards [ remain

Very truly yours,

_ - W.H. Bundy, Jr., Esquire
WHB:sfr '
Enclosure

ce: Robert T. Lyles, Jr., Esquite
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STATE OF SOUTH CAROLINA )
COUNTY OF CHARLESTON ) INTHE O COURT OF COMMON PLEAS
O FAMILY COURT
FLORIDA CITEZENS BANK )
)
O Plaintiff ) CASE NO. 2010-CP-10-3386
) .
V. )
)
SUSTAINABLE BUILDING SOLUTIONS. INC., ) MOTION INFORMATION FORM
O Defendant ) AND COVER SHEET
check box ahove indicating submitting party )
name. SC Bar no. and address of plaigtiff’s aligrey name. SC Bar no. and address of defendant’s attorney
Robert T. Lyles. Jr. (SC Bar #10299) W. H. Bundy, Jr.. Esquire
Lyles & Lyles Smith, Bundy, Bybee & Barnet, P.C.
P.O. Box 773 Posi Office Box 1542 :
Charleston, SC 29402 Mt Pleasam, S.C. 29465
telephone: 577-7730 fax: 577-7172 telephone: 881-1623 fax: 881-4406
c-mail: il @lylesfirm.com  other: e-mail: whbesq @s3blaw.com  other:

0O MOTION HEARING REQUES'
0 FORM MOTION, NO HEARIN

FED (attach written motion and complete SECTIONS 1 and 1)
G REQUESTED (vomplete SECTIONS 1 und HI)

SECTION I: Hcaring Information

Nature of Motion:_Motion lor Attornevs Fees

Estimated Time

Court Reporter Needed: YES /7 NO

1 Writien motion attached
O Form Motion -~

SECTION II: Motiun Type

I hereby move for relief or action by the court as set forih in (he attached proposed order.

Signature of Auorney for Plaintift/Detendant Date submitted

‘/Zl PAID - AMOUNT: $25.00

(check one} (0 Domestic Abuse or

O Proposed order subm

3 Other:

SECTION 111: Motion Fee

O EXEMPT: O Rule o Show Cause in Child or Spousal Support

Abuse and Neglect

O indigent Status 0 State Agency v. Indigent Party

O Sexually Violent Predator Act {3 Post-Conviction Reliet

3 Motion for Stay in Bankruptey

8 Motion for Publication 0 Motion for Execution (Rule 69. SCRCP)

ited at request of the court: or.

reduced to writing from motion made in open court per judge’s instructions
Nuame of Court Reporter:

{J Other:

JUDCE’S SECTION
0 Motion Fee 10 be paid upon filing of the auached order.

JUDGE

CODE: Dalte:

CLERK'’S VERIFICATION
DATE FIL.ED

Collected by:
{(print nitmie)

0 MOTION FEE COLLECTED:
O CONTESTED - AMOUNT DUE:




STATE OF SOUTH CAROLINA ) COURT OF COMMON PLEAS -

) NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON ) CIVIL ACTION NO. 2010-CP-10-3586
FLORIDA CITIZENS BANK, )
)
Plaintiff, )
)
vs. )
)" PLAINTIFF’S DESIGNATION OF
SUSTAINABLE BUILDING )~ APPRAISER AND MOTION FOR =2
SOLUTIONS, INC., JOHN P. ) ATTORNEYS FEES AND GOSTS: = =\
PORRETTO, SR., SUE A. PORRETTO, ) PR g =
THE COUNTY OF CHARLESTON ) Voo 2§
AND ISLAND PRESERVATION ) \ 2z . m
- - -
PARTNERSHIP, ; \\ 2.%,1 2
% =
Defendants. ) V28 e
) \\ o

Plaintiff hereby designates Thomas K. Happ‘el, IV or Atlantic Appraisals a.‘é its appraiser
pursuant to S.C. Code Ann. §29-3-710.
- Plaintiff will further move this Honorable Court for costs, expenses and attorneys fees
incurred by Plaintiff in connection with defending its interests under the appraisal statutes
pursuant to guaranties signed by Defendants John P. Porretto, Sr. and Sue A. Porretto (attached

hereto as Exhibit “A™).

e
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Charleston, South Carolina

AN

, 2011

LYLE

j & LYLES, LLC

o, U

Q\_'/Roberl T. Lyles, Jr., Esquire
Catherine H. Bryan, Esquire
342 East Bay Street
P.O. Box 773 (29402)
Charleston, SC 29401
(843)577-7730

Attorney for Plaintiff
Florida Citizens Bank
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GUARANTY
{Cantaaing Osbit . Unitmitad]

DATE AND PARTIES. Tha duts of this Guarenty is Aprl 1§, 2005, Thy paruer end tholr sddrasce:

LENDER:
FLORIDA CITIZENG PANX
3032 W, Nywbeny Rosd
Gatnesviile, Rorlds 31607
Teluphcna: 362:3224727

BDRIOWER:
SUSTAINAGLE BUNLDING 8OLUTIDNS, INC.
» Scuth Cerdline Corponstion
P.O. Box 272423
MHouston, 7X 77277

.0, Box 172413
Nouston, X 77277

1. OERNITIONS. A3 used in 15 Guntanty, UNe tetmy Rsve the fallowing maninge .
A. Proncuss. The pronouns °1°, “me” ard *my° refer 1o 8t puiscns o enttios algning s Ouaenty, Individually and 10gathe. *Yau™ and "your® rofas 1o s

Lendar.
B. Nets, *Note® refars to tho thet evid the B s indebi nd any renewals, and of the
Nele.
C, Propasty. “Property” maens any propenty, cod, pateanst o7 gl that sscuros of the odll of e Note, Qsbit, o1 this Gumranty.
2. SPECIFIC AN FUTURE DEBT QUARANTY. For good and valuable the rassipt eed of which I3 hwady acknowfsdgad, snd 1o Induts

your torbesrnce with saspoct to any Dobe, or to induts you to extend antinr meintain asdiy or grant any other finsndd eccommodation, 1 adselutely and

uncondlonsily agree 10 o0 tarms of snd gusranty to you the payment end pedommunce of 1ch snd wvary Daby, 8f Svery Fyps, purposs end desenpiion that the

Bomower althes Individvelly, smong il or & portien of themaalvas, or wiath othary, may now or st any tims In the fulvre cwe you, Inchuding, But nat Emited to the

Ecflowsing doscibed Dabil(s} Indu:ﬂng without ﬂml’udm. ol prindlpel. ac2itad Wisrest, antameys® #nd collaction cara, whan towed by law, thal may hecoms
and

dus from the B 0 yeuin ] 9 he Dadt and 2ll cthe sgreements with rrpact to tha Borrawer,

Y nots & ather a9 Na, I5CY, dated Agdl 16, 2309, ham Luiding Sol tna. (8 1o you, fn the smount of
H 840,812, ID
tn sdaifon, Oebt istere 1o dabla, Fediikine, and of the Bt not mu-d w, smounts og-esd 1o be paid under the taime of oy notes

-or sgraamams nwﬁno e ynmnm of nny u-m (na\. Batllity or ouhulun. ovmdrefts, leltera of credit guaranties, sdvancas lor taxas, lnsumnca, repaits and

1100800, and ot 030 debits) whotha now axsiing or oreated of Incuned br the futae, dus o 1o becoms

dus, o absohsie or contingent, hﬁudlnw Dbl)’lbnx and dutire wising from the tarme of at prepared o i for the suah &y
ssouity and the Note,

You may, without notice. apply thia Sussanty to such Debt &f the Barrower a3 you mey selsct irom tlme 10 time.

. EXTENSGIONS. | consent to slf snd of U Oadt whith mey In made bv U um wclt \vmn and conidons as
You Mmay 384 It trom dme ta dme wihout tunhat Aodce 1o me ead without Dmitatian ez tb te nunbe of

4. UNCONDITIONAL LIABILITY, | am uncondiionuly fisdle undur WNs Gussanty, srcders of whethe! or ROt you pursue any of yOur remedies sgeinl the
Bonowsr, spalmt w1y Othet makers, sursly, gusrsator or chdorass of the Dadt or ag-hn any Roparly. You may xus me sfons, of eryons alis who b obiigeted on
Vs Quarenty, or ary mumber of us togsther, ta collsct tha Bobt. My lhbmy Ia nol conditloned en the #igning of this Guaranty by any othar parsch ang funhet s
not Aubject 10 any condifon net aspraxsly ast farth in this o sery sxecied in don with the Dadt. My obligatian 10 pay atcording o
the termne of 1his Sustanty shall Aot be alfected by tho llisgakity, Invefidity of unonfarcoatihty of oy notes or sgreementa avidanzing the Deda, the violation of any
ppiiaeble viufy laws, torgery, or any olNer clicumstsnces which mako the tndebiedners unestorcrable sgHingt the Borrower. | will remetn abiigsted 10 pey o lN)
Gusranty aven it any ahsr person who Is obligsted o oay the Dedt, Incuding the Bomower, Nas Swech tn

o wise diachargod by bow,

5. BANKRUPTCY, ¥ 5 bantnunicy petlion shoudd st any Uma be sd by o ogainst ive Borowss, e manxity of the Deby, 50 far a» my Hability Iy concarnsd, shali
ba azcaturatet and the Cadl 3h38 do immoadiainly payablo by fw. } eoxnowiedge 2nD 5Gros thit this Guasanty, ond the Debi sscired hatoby, wit remeln ln fud
torce wna offect al all times, notwilletanding oy $CUON OF UAANARINGS By, OF sgeinel, You o1 agelnat ony Property, in connactian wih any obligation in ey
proconding In Uis Unitad Ststes Barknpiey Courte. Such sction or widerisking Includes, without Emdtatian, valustion of Proparty, elaauan of smedies or
Impasition of secured or unsscuind clalim status upen clalms By YOu, AFIVEAL (6 the United Siates Bankruptoy Cade, 39 amendsd. tn 1he event thut any peyment
of principal or ntatsnt received and paid by any ouwr guarsrior, bvncw-t, auTsty, andotier or co-maber s desmaed, by finel ordar of & court af compateny
Jurizdieuon, to have besn ¢ voldeble pref undor the hy laws of tha United S1atea of otharwhie, than my obRBation wil jemsin et an
odlgation 10 you and will not bs conslderod 83 having baan n\lnnl:l-n.d.

6. REVOCTATION. | agres that this Is sn sbachrte end unconditionad Guaranty. | agren that this Gowrenty will ramain binding on me, whethss o4 ADS :hul ma any
Debts outstanding, unitl you hava sctusily recalvad wiitian aotice af my ravecation or wriiten noties of my death oo Not'ce of or notica
of rry death o/ incompstancs wil not affact my oiigations undor this Qusrancy wilh rospect ty sny Oedts Incuned by or 107 whith you have mads » cammitment
ta Bonower Beloss you sctually recaive such notice, end gt nd af such Debta, ) ogiee thet If eny qther pemen
signing tha Gusrenty provider e notice of revocstion ta you, | will il be abllon-d under thNr Gusrenty until | provide such s notlce of tavecation to you. If any
othor person signing this Guesonty dias or Is declued incomputant, such fect wilt riot stfact my ohiigations unaar tNs Gusranty.

7. PROPEATY. 1 agren that eny Proparty may be as3igned, sxchenged, rdssuad tn whols of la prrt or substituted whhout natice to me and without deleating,
discharging of imWishing my fedlity, My obligetian Iy sbichne snd yaiw felhoe t perfast sy mcurity intsrast or any act or omitsion by you which inosizs the
Proporty will not relleve ms or my liabliry undsr this Cuaramy, You are undsr po duty (0 praserve o protect sny Property uatl you sra In sctual of eomitnctive
parsesxion Kor pwparss of this paregraph, you wil only be in *uctunl® possession whan you hove physicel, amsate end exchisiva COntro! aves the Propary
and have accepted such control In witting. Finher, you will anly bu desmed 1o be In “constiuativa® poasoss/on when yeu heve both the power snd intemt (o
sxarclse commrol ovar the Property.

8. DSFAULT. ! wid ba In dafeukt it any ¢f tha foDawing octwr:
A, Prymaente. | 14l 10 make 0 peymant In full whon duo,

B, lasolvency or Joakroptey. Tha death, | a¢ lavoly y of, sppol of & recelver by or on behul! of, epplication of any debtor rellef lm,
asagamant for the benaflt of ciscitars by o1 on bahalf of, (ho ry or Y by, ar tha of any
wndel any prasent of futre federal or state otk ol dobtor called law Oy or againet ma, Hotrower, gv any

co-3Ignar, endurser, suraty or guarsntor ot This Guaranty or any Oebe.

C. Ouath o7 lacompetasey. [ dle or am declead tagsily incompstent.

D. Faikze ta Pertorm. | fal to porform any consRion of 1o kewp any promlse or covanant of this Quasranty.

E. Other Gocaoments, A dolaul) azcura under 1he \mme of any other documant re'ating to the Dabe.

F. Other Agresenants, | em ln dafeult on any other dabil of agreamaent | Bava with you.

G. Mhywprasentatjan, | make any verbal of writtan sistempnt of prowWde any inenclil Infomalian thet la UAUU, tnaccurets, or cancesle & msterisd fact at the
Ume it (s mads or providad.

H. Judgmeny. |fall 10 ssthiy or sppeat any judgment sgen st ma.

1. Forfeiruta, Tha Property Is usad In & mrnnsr of fer & purpose thet By Jon by 8 legal

J Name Changs. | change My numae or sssume en widiionn) name withous notllying you befars making such e thange.

John P. Porretto
Rorida Guarasty
M\B‘IEPMWOWWHIOSWOIZO!N ©1898 Bant urs Systzma, bnc, 51 Cloud, MN vy
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K. Property Tranates, ) venste alk o 2 :ub"nmu part of my monay o property.
L Proparty Value, Yau determine th goad ldlh hat the vaie of the Property hes docilaed or ia Impatred.
M. Insecasity. . You detarming in good faith Wiat & matesia) sdverss change hes occunrd In my Boancial condition Irom the condens se farsh n my mm
recant ihancia ytatemant bafore tho Hsto of this Gurrenty or that tha proypact for paymmt &t pertotmence of the Dabt in impalrad for any rasson.
0, WASVERS AND CONSENT. To ths extemt not proWbdiled by kiw, | welva profost, oresoninent for paymant, demand, notics of accataratlon, rotice of Intent to
scealerms and natics of diahonor.
A, Addhlerol Watvera, 1n sddidon, ta tha sxtent parmitted by law, | coroent (o ceetilh sctions yeu M 12%8, AN penarsity walve dsfensey thet may be
svallabis beaod on these outions 9f Bosed on the status af a panty to Lhe Debt as this Gunnanty,
{3 You may 1sasw or sutand paymant an tha Dedt, rogantass of che aumbers of aizh rnewars or extensiend,
£2) You may releass any & ondorrer, muaty, Fasker or any other comaigne?.
13} You moy raleam, 3udatituin o7 knpalr sy Proporty.
{4) You, or arvy iratinution perdclpating [n the Dedt msy invoke yew right of sat-ofl. '
{5) You muv ontsr Intd any sales, ranurchasas or pesticipations of tha Cadt 1o any perann in eny amaunts ond | widva notize of such wn. topuschases o¢
participations.
[8) t agres 1hat the Bosrower Is suthorized 10 modlly the terms of the Oebt or eny Iatiument socaving, guanntying of refsting to the Dabt,
17) You may undenake o va'voton of any Propary bn conneriion with gny proreadings under the United Bistaa Bankruptcy Code conearning the
Borrowes of M, regmdiess of arvy such usluation, or sctust amaunts recelved by yoo malsing ftiom (he sl of such Property.
1811 agree 15 corusnl 10 sny waiver grented the Boowss, and mgres thal sny daley or lack of didgance in the sntorcamemt of the Oebt, or any lallure to
file o clolm of dtherwisa proteat any of the Dedl, in no way alfectr o tmpals my Radifity.

190 1 agres to waivs fefiance on any oml-daticieny atarnes, dvough MA¥agaUon o otherwiss, and such stalues fn o woy om:- ar hmoelr my Sabibay.
In sadition, Wl s obigardons of the Boriowsr 1 Leader have basn peld In Adl, | walva any right of
indempdfication, exonasston, end aty othar iigRT ) mry hase $0 6NfO1C0 ANY rEMEdy WhCh you Now Asve of 1a the luu- mey havo wulmn the Sarowss
©F snother guarantor of 83 1o eny Praporty.

Any Quatantor who is en “lneldei.* a3 contempieind by the Unlted Sterss Bankrupicy Code, 13 U.S.C 107, as amanded, maksn thass walven

pamnsnentdy. [An (naider Includoa, smonp others, a duecicr, atflcer, parwner. of oiner persan ¥ conuol of the Bomows!, & paison of an antiky That te &

co-perinar with the Sarrawar, an entity th which the Borrower Iy ¢ ganorul partaos, droctor, officer or othar persom In contral or @ close ralethve af any of
thase other pussony.) Aty Quaranios who is oot an asider mekes 1hess weivers wilit al) Dbt (s Nlly 1npald.
B. No Wahos By Lendw. Your courm of d«l!na ©f yours forhaarsnce lram, o Selay In, the oxerciza of aiw 0f your 1ights, iamadles. privilags oF fight to indint
upoN-my strict ped, of any kad in tha Debt hall pot da »2 & waiver by you, unleas any such walvar Is bn
writing and (s signed by yous
. Walvar of Claima. | walvs #ll chaims {or kr3s or dumage caused by your scta o oMissins wheoro you sctad massnatiy and in good (i,

10, REMEDIES. Afier the Borowar or | dalewdt, you may st your eption do eny one of moro of the fallowlrg,
A. Acceliration. You moy mite al or sy pari of Lhe amownt owing by the tarms of this Guarsaty brnmedistaly due.
8. Sourses. You may W eny end of) remedlar you Nave undar nate or federel laer of In ay documents relating o the Oxbe.
C. uurance Beashis. You may makn » claim for eny and of insorence bensilta o¢ refunds thet may by avedlabie on dalsuit,
. Paymants Made on ths Derrawar's Bebatt. Amounts edvencod on the Barowsr's betaif wil be immeSiataly dus sad mny be asded 12 the belance owing
under the Cabt.
E. Aftachmen?. You moy attach or gernith my wages o esralngy.

F. SeI:OH. You mav usa tha ght of set-oH. This means you may re10f] eny amount dua and psyatls undar the terms of s Cusrenty egainst any dghtt

hava 10 rcaive mansy lram you.

My right to nnm maney mm yon inctudar say dspudt o1 3hore account balmes | Nave with youc any monay owed 1o exe on 21 ftem prasantad 16 you of In
your for aed any or othar non-daponlt oblgstion, *Any amount dus ind paystils uinde! the tarms of
this Guasranty® mesas (e mnl arount to which you ara antitsd lu demsnd payment undsr the tarms of thls Guaranty ot te i you sar-off.

Subject 10 any olher wiittsa contract, It my AJM 10 recive monsy 10m YOU Iy 830 ownoed by ncrmeans who has not Jzasd 10 pey the Dult, your iight of
x0t-0M Wil 95ply 10 Ty lnteremt in the obiigeton wnd o eny othw amaunts § could withdraw on My sl raquast or endarsamant.

‘Yary right of sst-oft doss not epplyY 10 €N STCOUAY of GINZ odiigstion whats My rlghu it oy in & wpﬂuuﬂnlnl ap-chv it aiso doss nos agply 10 ony
individual Astiramant Account ar other Lax-dalenad retirement ascount.

You Wil Aot be listle for the dlahoner ol eny chack whan the Sahoner ecein bucauae yeu sot-off sgalnst any of my sccounts. 1 sgres 10 hotd you harmians
from any such claims atialng 89 # reauit of your sxercles of your right of satolt.

Q. Watver, Excopt wp oltherwise requirad by fow, by choasing arry on 67 mare of theae remediss YOU 95 NBE ive 1 Your Ifght to LID any other remedy, You
do not welve 8 dofeult il you choone not 1o uss 8 femady. €y ¢leodng AcY (0 uss sny ferdy, YOU d0 MO wave Your rght fo lolgt consider tha avent ¢ dvfat
and 10 uss any ramedies if the dalault cominues o ocsurs s,

11. COLLECTION EXPENSES AND ATTORNEYE' JEES. On or sttar Dalawt, to the sxisni pamicted by law, | 4900 (0 pay ald sxp o s

or protecion of your rizhi» end remudios under s Guasanty o ary other document rslating to the Oabt. To the sxtens permittad by taw, supanscs inchude, but
w e not Emited to, reasonable artornoys’ toos, caurt costs ond other lsgel expenses. AN laes md expenszes wil e securad by the froparty | heve @anted 10 you, If
any. In addidan, (o the maent pumicted by the United States Bandeuptcy Cada, | agren to poy v isosonmbls sttomeya’ fess lncirrad by you to protect your
rigixs and interesis In with sny b, Y initetad by os ageinat mo,

172, TIES AND TIONS, |-heve the rght and authorily 1o antat Inta this Gusisnty. Tha sxscution end delrery ol this Quaranty will not
violste any d3rescant Govaming ma of 1o whichi sm ¢ pasry.

n adcdon, | tepemaant and wertent that this Guassaty wes anered Inin 48 1he requast of tha Borrowar, and thet § am satisiisd ceguitting tha Borrowaer's Ninsncid
condivion and oxlsthrg bidobiedness, avharity to bioiraw and the ure end Intended use of ofl Debi procesds. § hurther rapioiant and WArtant that ) Reve not ellod
en sny seprasantations of smixions fom you of eny Infametion pravided by you raspecting the Bonowar, the Bomows:'s finenclal cordition and axbiing
indebrodnoss, the Boarownr's suthorily to borrow of the Banavrer's use and intended uss of el Debr procseds.

13. RELJANCE, | scknowledgo that you ars refying on thh Guaranty in sxtanding ¢rodil 1o the Barowar, si1sd that § have slgned this Qunranty ¢ Induce yau t
toibear from sxatcliing youw remodes egainst the Boirowe, sxiend eredi (o tha Botrowas, mefntaln the Bomowsr's e, or grant any othar Ananclat
socommodation. | reprasent and wartant t5 you that | Mava 9 Cirac) and 1uistantiel acanomia intirest In U1e Bofrawar #RS &Xpact 10 dariva sutistsntiad banalits
1o the of the Debt lod haratry, shd rom any loan and/or flnmmciu ecooownedstons rauliing In tha osadon of ather Dobt guarantied
Norady. | sgres to soly anclusively on the fight 10 revoks s Guasenty ¥ 48 (o tutira {n Qe mannor 82 previously described In ivd
Guaranty | at any tima, in my opinlon, the benefits thun being tacelvad by ma In connaction with this Guaranty e not sulficlent {0 weiTsnt the contnuancs of

this You may raly yanas wareaty thet 1 sontinuy 1o bu binefsted by thh Guaranty end you il have no duty to Inguice indo of -

<confirm tha tacaipt of sny such bcmlln, and thas Guaranty wil be sHective and satorcaabla by yau withoUt segerd to the fecelpl, naturs of veiue o eny such
tanefite.

14, APPLICABLE LAW, This Guarenty b govosnod by the Iswa of Roride, the United States of Amedge, and to the extani requited, By the laws of the [obsdicticn
where the Proporty is focatad, Axcept to the extent suth atato laws M prewnprod by federal law,

AND £V ITY. This Gusrsnty may not be amended or modid by orat No ar iticaton o! thly

¥, INT
(Iunnvy ts aitoctive uniovs mads in wiiting md exeouted by you and me. This Guarsniy by (e fote wnd fine} Hon of the ¥ any provision
of W is bis, than the provialon will ba severad and the {ndng tons wi stll be sak ble.

16, ASSIGHMENT. [f you assign ary of the Oetits, Yo may 31100 &ft or sny pant of thiy Suaraniy without natics I ms or my consent. and this Guarsnty wid
Inure to ths bensfit of your aasiivee 1o the extant of wch anslzament. You Wil continye to have the unimpalied right to saferca this Guaranty as to anvy of the
Dabdts Uut e1w not sselgned. Thdy Ouasanty shall inure to the banatit of and be anfurceshle by yuu end yous suceetsork snd axiighs and any other persan 1o whom
YOU may grast an lntorast in the Dabils end ahell Be binding upcn #nd enforcasbio agalnst me and my personal rpiesentatives, siccatson, Reirs end sssigns.

17. INTERZRETATION, Whensves used, he singuler RiNbes the piursl and the pivral Includes do singuiar. The saction Madings are for canvanlance ondy and sie
#0110 Ba used 10 inteprat or daflne the tesms of this Goaranty,

18. ROTICE, FINANCIAL REPOATB AND Unless requited by s, any notice will ba given by dolivering it ar maBing &t by
Gra1 clasa madl to the apptopriate poarty's ediress Lited tn the DATE AND PARTIES saction, of 1o ey othar addrass detignated In writtng. Notiea 10 o Guarantas
will Do desmned to be notice ™ sl Quarantors. | will inform you b witing of amry chanie In my name. address of oihr eppicetion Informatian. 1 will provide you
any finandad 1tatamont of Infrmation you request. All financial stetemants snd Infarmation | gve you will Be eomact and compisie. 1 agres to aign, delivar, and

John P, Ponstio
Pordgs Quarsnty .
FL/ALSTEPHENDOOCO0000001 11061082209 01988 Bankas Systams, lnc., St. Cloud, MN ExSiavl’ Poge 2
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file ary odditte d of cer tha. yoO may comidel nacesasry to poriech, continue, ond aren oy o¥bgalens under tia Suonty snd 1
conlm your [len status on any Pioposty. Time fs of the wasence,

13, GREDIT INFCRMATION. | agres thal from tina 1o Ume you May eblaln credt informistion about me lrom othey, neiuding cthar tanders ond eredit repoating

o9snciua, and 19p0r 10 otttk {SUCh 83 B Cudit raporting SERNCY) YeUr Lol axperfinco mith ma. | agrea that you will not bo bable for any slalm achaing from the
usz of Information provided Lo yuu by othors or for providing such infarmetian o othata.

30, SIGNATURES. By signing, | agras 10 1he terms ined n iy 1 als0 acknowledgo cocwpt of # copy ol this Guarenty.

i A

GUARANTDR:

D1 P3Te! (o)
vdividuaity

John P. Pacrstta -
Floda Guerunty . . i
FLI4LSTEPHENCOODO000000 111051082209 01996 Bantass Systams, ine.. St Clovd. MH EgSEAR Poge 3
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GUARANTY ™

{Contlmutng Dabt « Unlinited)

DATE AND PARTIES, Ths dote of thia Guerenty I3 Aprdl 15, 2003, The parnties and thelr 1reses @er

LEMDER:
FLONDA CINTENS BARX
3319 W. Newdorry Roed
Qainnavills, Rorids 32002
Toephane: 382-332:4727

BOAROWER:
SUSTAINABLE 8U/1) OING SOLUTIONS, JNC.
a Bevth Casofine Cosparation
P.O. Box 372423
.Housten, TX 27273

GUARANTOR;
BUE A, PORRETTIO
P.0. Box 272421
Houton, TX 77277

3. DERNITIQNS. A uisd In i Guarsnty, the terms hava s lolowing mesntngs:

A, Pronauna. The pranouna °I°, “me” end “my" refor 1o ol perons or entties sigring s Guarsrty, ldividually end togethar. *You* snd “yau® refer 1o the
Landsr.

8. Note. 'Neu ralers 10 the dosumnam thet avidoncas the 8 2 i ant any renswais, e stk and itutano of the
Nors. R
€, Praperty. “Property” masns sny propeny, resl, psrsonal or (ntervible, that sscules prlomance of (ha ot’lgsiions of the Note, Debt. or this Guaienty.

2. SPECINC AND FUTUAG DEST GUARANTY. For good and veluable don, the rwept ind of which &x harsby acknawisdged and o induce

your fartosrencs wilh respect to sny Db, or 1o induce you t extend atdior mabnain cedy or grant say other (nenclel sccommodaton, | absatutety snd
unconditlonstly agsas 1o el tarms of and gusisaty 10 you the payment ond performance of sach end swary Dady, of every tydo, Rxpove end description thet the
Borrowas slihar individvally, araong ot or @ portion of themselves, o with others, mey now o7 st sny Eme [n the fulwe owo you, including, Bt nat timited to the
followlng sascsibad Gadtle) Including witheut Emitation, all principsl, sccrued interast, attommys’ faes snd coleotian costs, when sllowed by law, that may bacoms
dus from 1he Borrowar 1o you bn collecting and snfeseing the Dabt and all dthes sgromants with tespact to the Bortawnr,

A prarniasoly Bots of othes sgroamani, No. 200800003809, dstad Apvll 18, 3008, lrom tnybis Bulding Sof lac, B ) 1o youi, In the amound of
13,540,812.60,

In addulon, Oodt rsfam 10 debes, liabifithas, and ob t he Fating. BUT act fimited 10, amounts -wnd to be pskd under the termse of eny note

of agresmsenta socuring tho u\mcm of any d.bl. !uu\ lnhﬂ\y ot obligation, overdsetts, hitsrs of credit, for texod, I ropslry end
storage, snd ol fons of thosa dsbis! whothe now existing or cresied of ln:wml h lho future, duo o 1o bocoma

dus, or sbrolula o contingent, lndmﬂno nbllvluon: and duties adsing from the tarms of afl prspoted of ot the such #s

secunity og/ and the Nota.
Yau msy, witout noles, »W UM GUBranty to rich Dudt af the Borawer B8 you May vslnét (rom tUme to tme,
3. EXTENSIONS, | consent 10 at di ot F of the Dbl which may be mado hvvw Loan s n:h u:m: -nd CM!IIIAM 1)

you moy sos fit ftom dme 10 Ume withous funher notics 10 ms snd wuhw\ Hmitatan os to e numbar of remewaly,

4. UNCONDITIONAL LIABRITY. ) em unconditionelly Gadle yndst this Guaranty, fagerdias of whathey &6 nct you pursue 8ny oF vout remadies s0smst the
Bonawws, agvinst any athet m, ATy, QUIRNTO! O eAdorder 81 the Datil or ageinet ey Acpity. You May sue Me alone, 87 IAyons 138 WAD is obiigetad on
s Guaranty, or sy ruembar of ud togethar, to collect the Debd. My Tabilly i not condidonsd on tha slgning of this Guassnty Dy sny othar parsan snd fUrthe b
ant subjett 10 any condition Aot exprassly sst forth in this Guarenty of sny Instrument axscied s connection wih tis Dsdt My obligution to pay scoouding 1o
he torms of thia Guaranty shell not bo sffactet by tho Begefty, Invaildity or unenforcestility of my nates or agrasments evidencing tho Oodt, the vicattan of ey
upyx‘-abh usuty laws, forgery, of wry othe clreumatsnces whish make the indablednees vnmioreebin sgainat the Hormowss, § wil ramsin vblgunﬂ 1o pay an s

Qusramy aven It ary other pieon who is obligated 10 pay the Dabt, ineluding the Borrewss, has sueh adi| ond P . OF
otherwdsa dischergad by aw.

6. BANKAUPTCY. If & banknmicy potition shauld al any tims be I1sd by or ageinst \ha Bosowsr, wnmmnw of (ks Dobt, 20 (s 82 my Habiity Is concorned, shall’
B sccelgretad and the Debt shslt be tmovadiately peyabls by me. -1 scknowiedge and sgies that this Guarmaty, snd the Debt sscured heralry. wil remaln in full
farce snd effsal a1 ¢l Wmes, notwithsianding any action or undartekings by, or sgalner, yeu or ageinst any Proparty, In conmection with sny oblgation in any
‘grocgeding in the Unitsd States Bentrupicy Couns.  Such action or undersking ncludfes, withaut Emhatcn, valiation of Praprry, cloctdon of emaegles or
Imposition of socured o unsacrod cleim status upon cislms by you, purssont to the United Slates Bankruptay Cada, 69 smandad. By the avent thet any peyment
of piinclpal or Intarest vecalved and pald by any other gumrentor, lwnawu, awety, sndonar of eo-maker iy deemed, by final ordar of » enurnt of competant
Jurfadiction, to have been o voidable pr under the {awa of the Urdted Sistas or atherwise, then my sblgalon will remaln o7 an
obilgutlon to you snd will not bo wn:ldn'd 02 having besn ndngmhd.

0. REVOCATION, { apren that this Is en absolute and unconditionsl Guersnty. | pgies thet (s Gustenty Wil rermaln bing'ng on ma, whathat oF £OL tha!s & eny
Dabdts.outstanding, «nill you hevo actually receivad writtan notice of my tavecstion o wihitten notiza o my desth ov o Nouce of ar notes
of my dasth 6t compstance will nat sitoct my abligatans Under this Guarenty with :np-:uo sy Ostee ncusrad by or iar wiizh you heve made a commitmat
10 Borrower befoce you achisly recaive such notice, and o ranawsls, and of weh Dehis. § agran that If any athas pmeon
Agring 1Ny Guerarty provides a notlce af ravocation (o you,'t will st} Do odbIgated under ths Quaranty unti | provide such a notlen of tavecmian 1o you. If ey
othar parses signing this Guaranty diss or te daclared incompetant, such tact will nat sifact my chiigetiony andier this Guatanty.
7. PROPERTY. 1 sgwna that any Property may ba stsignad, eschunped, rafuased In whole & in part o7 substituted without notice 10-me and without dofesting,
facharging or dminlshlng my Gediity. My obligution in absohits and yuuw felhwe 10 perfact any secusity inrtamest or iy ect oF omisalon by you which kmpaite the
Proparty will ciot rallava mo of my fablity urdes this Gustanty. You sre undar no ity 10 preasrve or Bratoct any Propcrty untl you e in sciual af consthuctive”
For ps aof thhy b, you will only be in “actusi® possention when you Rhava phyalcal, Immediete end sxdusive contrcd ovar the Proparty
wnd have axcopted mxds conwel In mNmA Furthet, you wid enly b desmed 10 be In “comtrucive® possession when you have both the power end Intert to
axmcize contiol sver 1he Property.

B.GEFAULY. 1 il ba in defaiit vy of the fellowing oersa:
A, Payroents. ¢ fuil to mate o payment In full whan due,

B. lasolvency of Baakruptsy, The desih. dlsaot [’ i olo l-uovw by ot u- beheil of, aswuﬂcn of any debrtor rallal lew, tha
aasignment for the Benshit of craditors by or on b-'ull of, tha nlunwy o Y of by, or of any d
under sny present or futurs fodarsl or stato bn idon or_debrar salle! taw by or ageinst me, Bortower, e any

ca-slgnar, andaraer, surety o gusssntor of this aumuy e: amy om.
C. Death of inoompatancy, | die of om dociared lsgally incompntent.
D. Faluro to Pactorm, § fall to partarm sny condithon 9¢ 10 Reep any promiss of aowonant of this Quamnty.
" £ Othsr Doeumenm. A dalault octaes undar the terma of any other document rslating 1o tho Dide.
F. Qthar Ageamanis. | am In dofault an sy othar debt ar agrsment | heve whh you.
Q. Mimepissimiation, lmnn any varbal o waltan stxamant or provkte any hnencis! Information 1hat s untrve, Insccutets, of concasls o matorial lect ot the
Ume 2 is rRade Ar provide
H. Judgment. | falito nmN of appasl &ny Judgmant agalnat me.
L. Foshifuis, The Property it ussd i & mannar of for & piapose that thaastens confirsation dy & lagsl eUtharlty.
J. Name Change. | change my name as sxxume sn additonsd nams without notitylng you belais ensiing tuch s chamge.

Sus A. Posratto
Florids QosTenty
FLALSTEPNENOQOOCODOOCO | | 105 108 L20SN #1996 Banksre Sysiena, Ing, 31, Cloud, MN ExgSiatl” Page ?

000261




rf\ .».u\ . ,
X, Sropwty Tronsfes, | transier oB &r o substamilg pare of my money o1 piopeIty.
L Propurty Yelue. You datanming bn good faih thet the vale of the Proparty has declired or |s bipakod.
M. tnssnity. Yad detarmine In good laith Uut & mitedsl adveres changs has oocursd M my financls! conditian fram the cancitions sat ferth Iy my most
18200t flaancist statemens befors the date of tNe Guorenty or INst UNe pratpect for payment of pesformance of the Debe 1s Impalred for any resson.
2, WAIVERS AND CONSENT, To the ariant nat wmlnd by law, | walve protas), prassnmmand (a7 peymant, demand, netice of sccalsretion, notcs of lntent 1o
accaleste and natie o of dishonor.
A. Adficoas) Walrars, th scididon, 10 the 0Xtant perminted by law, § consant to cortals ectharms you may teke, end genually welve dslensss that may be
ovallable basad on Qyere actans or tesad 00 he 91313 of # Derty 10 Lhe Datx or 1his Guarenty,
13} Yau may renew o1 sxtand peymants on the Dady, regordless of the aumbar of sysh mnswals or axtiasions.
{2) You may swsess any snctorase, Turety, maler OF ey othee cosAlgnar.
13) You may reewss. subyuiute or Unpal eny Progenty.
18} You, ar any frotitulon purticipating [n the OadL may invoke your rght of sotvof.
(3} You may enter WMo eny sates, rapurcheses or pertictpations of the Owdt (o sy parsan in any amounts AAd | welve notice of such sales, repurchases er
pardcipations,
(811 agran that the Bomowar it Wuthodted 16 madily tha terms of [N Dedt o any Insrument sscuning, guazsntying of relfating 1o tve Debt.

(N You may undarnuale u vevustion of ey Property |a connection wih sny motesdigs undes the United Sustas Bendruptcy Gode concerning (he
Borrower ns me, tagardless of ony such valusien, or sciusl amownta rassived by you e bing from the sele of such Property.
1811 sgras 10 canaent to oy walver granied the Boccowsr, and sgron that any defoy or eck of difganca In tha snfoscement of the Qebl, 3t sy telure to
és a claim or atherwise piot1ect any of the Debt, In va way aftecta o impairs my tabity,
(911 sgren to waive refonce on sny tnth-da’leiancy sistutes, through subrogatisn of otherwise, and such atatutas in Ao wiy aflect vlm;ulf oy Sabiity.
In addition, urtll Whe odligetions of the Zorrawwr ta Lender have bees pold in K2 ) walve wy right of
Indamaification, sxonerstion, snd any othar dght | may hive (o enfaice sny Iamady wiuch you now Rave o1 [n the fuTute May hiwa §gainst the Bamowsr
o another Guarantas or a3 to mny Propeny.
Any Queisttor wWho 19 on “Insioes,* 83 comemzlated by the Unitsd States Bmhmp(:v Code, 11 U.S.L. 10V, m amanded. mekas thase wosvery
pamanmmny, LAR Insider bnctudes, emong obhary, o gsctor. oflices, pertner, er otsr Ceison I control of the Borrower, & perscn or an antily thet is »
co-partnar whh the Barrowar. an sntly in which tho Borows? Is p genaral psrtner, dhactor, officer os athe: preson I control a7 & clase refative of ary ol
these athor pasaang.] Any Guasntor whe Is nes an [nabdos mak et thess wakesras unt sft Dabt by Puly rapald.
8. No Walvns By Lender, Your cowras of dedBing, of your torbsarancs tsarm, ar delay In, U exarcles of any of your dante, remedies, prhalagea or nght m jasin
wen my sulct perf of any g I the Detit shal ot b v ® wolvel by you, unless any such weiver Is In
wiling end (3 signed by youn
€. Walvar of Ciime. | welve 03 cfaime {01 ioss or demage coswsed by your acts or amisaions where vou scted rassanably snd in goog fshn,

10, REMEDIES. Alray the Borrowsr or [ dalaul, you may 8t your optlon do sny ane of mote of the following.
A, Accalsration, You may maxs &) or any part of the wnount owing By the turms of this Cuarenty immedistely dus.
0. Sottross. You may uss ary and all ratnadien you hava undar stats or fedarel taw or {n evy docuanants ralating to the Debl. -
€. mautence Bansts. You may maka 4 claim tor any ano all inaurance Sensthte of refundi that may be availebls on dafaudt,

. Paymante Made oo the Bomower's Bahall, Amounts edvences on tha Borrawes's bale! will be immedisidy due end mey be edded 1o the balence owing

Undar the Dbt

£. Attackmeal. You may allach of gatish my wages o sminings, .

F. 520!, You may uss tha right of sot-oft, This masns you mey sat-aff any erfoudt dun mnd payubie undsr e tarma of thy Gueranty eaelast any tight §

have B raceive monsy from you,

My dgfu 10 1szeive numoy 'mu you inchudna any dapaiht o share sccount balance | eve with your pny money swed {0 Ma on an tam prosented to you or in
ond sny oF oo non-darosil Obligotsn. “Any smeunt dus and payadie under the terms of

wa Gumm' -m-u U total amacunt to whish you atc anddad to demend pavwnang undsi the tarms of thls Guerenty st the tme you sst-olf.

Bubjact 19 ey 01har wiltten comract, i my dght Lo reealve money from you Is Wso awnad by someons who hes not sgredd 1o poy the Dast, your Hight of

el will spaly 10 ty intatast in the obligation and 1 any othsr 19 | could withdraw OR My 35ta feruest or andolsement.

Yaur tlght of sat<!l does not #pply 30 an account or oiher chligetien uﬁmn my dghts sat only In a repeessntsilve sapacity, 1t 8lin doos not epply o any -

ladividuss Retirement Account or ather tex-delanad retiremsnt aceount,

You wil nat be denle tor tha dishonot o any check when the dishoror ncouse boceuss v sel-0ff sguinat eny of iny ackounts. § 4gree 10 nola you hermbans

Hom sry such cleims s1ising o @ rosuit of your exeicise of your right of et-ofl.

G Wolver, hum omlmlu requited by law, Dy ahonng any ana or rmare of asa ravidins you do NGt give up YOur fght 10 Use eny Other temandy, Yau

remady. By alecting not to ues sy cumedy, you do not walvs your rght te feler cona/ior (he avant o datmat

and t5 uss any vmm. 14 00. detauit caminues a7 ocowrs geln.

1. CCLLECTION EXPENSES AND ATTORNEYS' FEES. On of #fter Befaudy, 1o the axtont parmitted by lnw, | egroe t pey oll axpensss of colacton, mlwmm!
o1 protaciion of pout Aghts and remadiss undss thh Guiseaty or any other documant falating 1o the Oobl. To the extent penmivisd by lw, expeniss inchuda, but
are not hadted to, ressansbie aftarnays’ lans, Gaurt costs and olher legel expendss. Al fany and expenssa wil be secwoed by the Preparty | heve grentod to you, If
ony, bn addidon, 1o tho axtant petined by the United Ststes Sanknuptey Code, tagres 1o pey tho reesamblo sttorasyy’ fe9a Incuind by you ta protect yowr
tights and interests ia Hon with any tnivetsd by or ngalnst oo, -

12V NES AND TATIONB. 0§ have tha Aght and suthorty 10 anias intd tis Guarsaty. The execviion end defivary of this Quaremty will ntl

wioista eny sgzeamant govasning me of to whicht am = panty.

in addslan, I repsazant ung wanne thet N: Guuraty was enteied Into st the request of tha Borrcwes, and that | sm satisfiad ragwding the Berower’s Raancis)
wnd axitting Y 10 Dotrow and the e and Intendad use of al} Dedi procseds. | Arther repcenent ond wascant thot | have not ialled

on sy Jepraranistions or emisstons from veu or 11y Infornation provided by you reapecth the Batiowes, the Bonowor's Enencisl condition rnd axistlng

Indadracnass, sha Bomowar's Buthallty 10 Sotrow of the Barrawer's use snd iatmided use of of Oobt procaads.

13, RELANCE, | ackowiedpa thet you we relying on ihs Gustanty In sxtending creit to e Borower, end thet | hava signed thip Guaranty 1o Indues you to
tarbass Fracm exerchaing your remacies aginst the Borrowsr, axteng credit to tha Borrower, malnixdn the Bomower's codit. 0 grant sny othes francizd
atcammodation. | feprasont sAd warrent 19 You WDat | have 3 dlract svd substantal stonomb Interest inthe Borrowsr and sxdect to deiive tubstantis! banelhs

. fram tha Iryed axi of the Oadt Ind Raraby, and from any [san and/or inancist sccommadaians rending tn the araatsa of other Debt Quarantisd
hereby. | sgron to iafy axchulvsly on the Aght te ravoke tNs P y wy to fyture In the mannss as praviousty descrided In 1hhy
Guarsaty !t st ooy tima, In my eplrdon, the benefits than being ¢eocived w maln with this y ma aot 10 wemant tha eontnuenca af

thls Gustanty, You may rely ssrafusively cn e continuing watrenty that | contnue 16 he Densfitad by Dos Guaranty snd you will Rive A0 duTy to taaure bwo or
eonfirrs the 1ocelpt of sany wueh denallta, ond thie Guarenty wil be stfective and enfoiceshia by you without ragess 10 the HOsY, nrtwe of velus of any such
banefits.

14, APPLCASLE LAW. Thiy Guarsnty ls geverned by tho liws of Florida, ths United States of Amaerice. end to the axtant required, by the laws & the Avhidiction
wriveze e Proparty |5 located, sacept 10 the extant xuch stalo laws a/a praampind Dy fadarad law.

16, AMENDMENT, INTEGRATION AND SEVERABILITY. TN? Guevancy mey not ba amendad v motdifiod by o1zt ey No or of 1hls
Gvareaty i effsctive unlers made in welting and axscutsd By you end me. This Guerary I8 the compleis and fingt of the W any Aol
of ths v 18 bis. than the Brovision wil be saversd and the remaining proviions Wit 53] by eniciceabie,

18. AGSIONMENT. If you ssaign any of the Dabte, you muy sssign all or any pant of this dusranty withaul néfics 15 e OF My COAREAY, and this Quriznty Wil
Inura ta the benofit of yout sealgnee to e extent of such ausigament. You wil contiwe to have the unimpalred right to snforcs IN1Y Qusranty w3 to0 sy of ths
Dabts that are not asslgnad. Thiz Quazanty shatl inura to tha benafit ol xnd be enforceabie by you snd your tuccessan and asagne and any othst pescan to whom
YOu may oAt sn intarast in the Dabts and shait bo binding upan end enfaraasbls sgeinst me snd my petsons} cagraasntaitves, sucesssom, helte and malgas.

17. INTERPRETATION, Whanavar uses, the aingulss incides the ghnl end the slursl Includa the shgwarz. The wection hasdlngs ate for convanisnce andy end ue
not ta b tsen to Interprat or dstine the tarms of dits Guarenty,

1d. NOTICE, F AND OBOCUMENTS. Unless otharwise raquiied by taw, sny noucs will bo given by deltvasing 1t o7 msiing it by
Firs1 edxss mail to D aDpronriste party’s sddress lifted in the DATE AND PARTIES sxction, o (o any other address dexignsted fn welting, Notios ta anas Guasentos
wi be dsamed 10 De notlce t0 a0 GuirsAtaes | wil Inform you in writtng of any changs i sy naree, addrsss of ather sppiicmion tnformation. § will pravide you
sy Nieancisl statemaent or information you requast. All finencial stelarrents and informetion § ghva yau wid be comees and complate, | agree 10 algn, detiver, and

PUALSTEPKENOODOO00000G 11 10S1082205N 01998 Banlars Systama, the,, St. Cloud, MN SRl . Pago 2
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ole any PR ™ Het YoU May conslder neceasacy ta prviect, sontaue, and, -oive my obligatlons undel Lhls Guaranty snd fo
conl¥m your Ben s101us on say Propenty. Yime Iy of the sysonce,

19, CREDIT INFORMATION. ¢ agree 1hat tram time te Time yoU may ablaln credi? Information Rbout e Fom others, Inciuding other landers and cradit teponing
200n2ies, and ropart 10 oihers Insch &0 & X0 reponing agantyl vona cradit axperlonca with me. | epred that veu will not be flabla tor ony alim adeing from the
ure of Infommetion provided to you by 61hcts of for prowidng Rth nfoamation to alhams. )

20. SIGNATURES. Oy algning, 1-egroo 10 the terms ined In s € lalss dge rscoipl of o copy of this Gueranty.
GUARANTOR:
Vot Qo = o
: QSM Q/a/ ADige
454 TawP
. Indhwiduady

Sue A, Pocratta
Florida Guatenty N
FL/ALS TEPHENOOGI 000000 1 105 10622038 01998 Bonkers Svsiem). Inc.. St. Cloud, M Exfraes Page 3
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CERTIFICATE OF SERVICE

O-(P-10-358

1 hereby certify that a copy of the foregoing Designation of Appr&iser & Motion for
Attorneys Fees in the above-referenced matter has beenserved on the following named persons by

placing a copy of the same in the United States mail with proper postage affixed thereto or via

s

Via U.S. Mail & Electronic Mail:
W. H. Bundy, Jr., Esquire

Smith Bundy Bybee & Barnett
1037 Chuck Dawley Blvd.

electronic mail on this day of August, 2011

Building F, Suite 100 T o =
ML, Pleasant, S.C. 29464 OF I oy
Attorneys for Sustainable Building oM g i
. . 3 eoven
Solutions, Inc., John P. Porretto, Sr., and x-r_ . = rm
Sue A. Porretto =
of% =
C:X) o
o W -~
—-4z s
SLEET S

LYLES & LYLES, LLC. ‘

Charleston, South Carolina : o !

Page 1 of |
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LYLES & LYLES, LLC
ATTORNEYS ATLAW
342 East Bay Swreet
P.O. Box 773 (29402)
Charleston, South Caroling 29401
Telephone: (843) 577-7730
: Facsimile: (843) 571-7172
Robert T. Lyles. Jr. ' Direct: (843) 735-5560
Member E-mail: ril@lylesfirm.com

-August 11,2011
The Honorable Julie J. Armstrong
Charleston County Clerk of Court

100 Broad Street, Suite 106
- Charleston, SC 29401}

Re:  Florida Citizens Bank vs. Sustainable Building Solutions, Inc., et al.
Case No. 2010-CP-10-3586 .

Dear Ms. Armstrong;

Enclosed please find the original and ane (1) copy of the Designation of Appraiser & Motion

for Attorneys Fees. Please file the original and return the file stamped copy to me via courier.
" Thank you in advance for your professional assistance. '

By copy of this correspondence and as indicated on the Certificate of Service, I am hereby
serving all parties and/or counsel with a copy of the enclosed notice. With kindest regards, I remain

Sincerely,

ES & LYLES, LLC

. , g\/ it T. Lyles, Jr.
RTL/daw
Enclosures
cc: Carl Walis
W. H. Bundy, Jr., Esquire
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing Plaintiffs Memorandum of Law in Opposition -

to Defendant John Porretto and Sue Porretto’s Motion for Relicf from Judgment in the above-
referenced matter has been served on the following named persons by placing a copy of the same in
the United States mail with proper postage affixed thereto or via electronic mailonthis |4 day

of January, 2016:

Via Electronic Mail and Hand Delivery:
W. H. Bundy, Jr., Esquire
Smith Bundy Bybee & Barnett
- 1037 Chuck Dawley Blvd.
Building F, Suite 100
Mt. Pleasant, S.C. 29464

And

Paul E. Tinkler, Esquire

Law Offices of Paul E. Tinkler

154 King Street, Third Floor

Charleston, SC 29402 . .
Attorneys  for  Sustainable  Building

Solutions, Inc., John P. Porretto, Sr., and
Sue A, Porretto

LYLES & LYLES, LLC.

b\ob\m : /(uuuu LA

Charleston, South Carolina
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PAID BY RENEWAL or :
CONSOLIDATION o .- - F ' REDA

ozn # 0. 350 9 CITIZENS BANK
518 by (/D PROMISSORY NOTE

.

W's. "

/

" 33 and do not limit the applicability of this document to any particular loan or itesf.
Any item above containing “* *** has baen omitted due 1o text tength limitations.
Borrower:  Sustainable Building Solutlons, Inc. Lender: Florida Citizens Bank (/ .
247 Old House Lane Newberry Road .
Dewees island. SC 29451.9408 3919 West Newberny Road

Gainesvifle, FL 32607

Principal Amount: $1,600,612.50 Initial Rate: 9.250% Date of Note: April 15,.2007

‘PROMISE TO PAY. Sustainable Building Solutions, Inc. (“Borrawer™) promises 10 pay to Florida Cltizens Bank {"Lender”), or order, in lawful
maney of the United States of America, the principal amount of One Million Six Hundred Thousand Six Hundred Twelve & 50/100.0Dollars
{$1,600,612.50) or so much as may be outstanding, together with interest on the uppaid outstanding principal balance of each advance.
Interest shall be caiculated from the date of each advance until repayment of each advance. .

PAYMENT. Borrower wiil pay this lean in one payment of all outstanding principal plus all accrued unpaid interest on April 15, 2008. in
addition, Borrower will pay regular monthly payments of all accrued unpaid interest due os of each payment date, beginning May 15, 2007, with
all subsequent interest payments 1o he due on the same day of each month after that. Unless otherwise agreed or required by applicable law,
payments will be applied first to any accrued unpaid interest; then to principal; then 1o any unpaid collection costs; and then to any late charges.
Interest on this Note is computed on a 365/365 simple interest basis: that is, by applying the ratio of the annual interest rate over the number of
days in a year {366 during leap years), multiplied by the outstanding principal batance, muttiplied by the actual nuniber of days the principal
balance is outstanding. Borrower will pay Lender at Lender's address shown above or at such other place as Lender may designate in writing.

VARIABLE INTEREST RATE. The intercst raie on this Note is subject to change trom time to time based on changss in an independent.index
which is the Wall Sueet Journal Prime as published in ihe "Maonay Section” of the Wall Sueet Journal (the “Index”). The Index is not
necessarily the lowest rate charged by Lender on its loans. 1f the Index becomes unavailable during the term of this Ipan, Lender may designaie
@ substitute index after notifying Borrower. Lander will tel! Borrower the curcent index rate upon Borrower's request. The interest rate.change
will not occur mora often than each day. Borrower understands that Lender may make losns based on other rates as well. The index cursently |
is 8.250% per annum. The interest rate to be applied ta the unpaid principal balance during this Note will be-at 2 rate of 1.000 percentage
paint over the Index, adjusted if necessary for any minimum and maximum rate limitations described befow. resulting in an initial rate of 5.250%
ner annum. MOTICE: Under no circumstances wilt the etfective rate of interest on this Noie be less thon 5.000% per annum or moie than
fexcept for any higher default rate shown below) the lesser of 18.000% per annum or the maximum rate allowed by applicable faw. K

PREPAYMENT. Borrower may pay without penalty alt or a portion of the amount owed esrlier than it is due. Early payments will not, unless
agreed to by Lender in writing, relieve Boriower of Borrower's obligation to continue 1o make payments of accrued unpaid interest. Rather, early
payments will reduce the principat balance due. Borrower agrees not to send Lender payments marked “paid in full”, "withoul recourse”, or
similar language. It Borrower sends such a payment, Lender may accept it without losing any of Lender’s rights under this Note, and Borrower
will remain obligated to pay any furthar amount owed to Lendar. All written communications concerning disputed amicunts, including any check
of other payment instrumem that indicates that the payment constitutes "payment In full” of the amount owed or thal is tendered with other
conditions or limitations or as full satisfaction of a disputed amount must be mailed or delivered to: Florida Citizens Bank, Newberry Road, 3919
West Newberry Road, Gainesville, FL. 32607. .

LATE CHARGE. If a payment is 10 days or more late, Borrower will be charged 5.000% of the regulatly scheduled payment.

INTEREST AFTER DEFAULT. Upon default, including failure to pay upon final maturity, the interest rate on this Note shall he increased 1o
18.000% per annum. However, in no event will the interest rate exceed the maximum interest rate limitations under applicable low.

DEFAULT. Each of the following shall constitute an event of dafault {"Event of Delault®) under this Note:
Payment Defautt. Borrower fails to rake any payment whun due “under this Nore.

Other Defaults. Borrawer fails to comply with or to perform any piher term, obligation, covenant or condilion contained in . this Noie o in
any of the related documnents or 10 comply with or 10 parform any term, ohligation, covenant or condition contained in any other agreamant
between Lender and Borrower. : .

False Statements. Any warranty, representation or statement made or furnished 10 Lender by Barrower or on Borrower’s behalt undar this
Note or the related ducuments is false or misleading in any matariat respect, either now or at the time made or furnished ar becomes lalse
or misteading at any time thereatter. ’

Insolvency. The dissolution of terminatiun of Boirower’s existence as a going business, the insolvency of Bofrower, the appointment of a
receiver for any part of Borrower’s property. any assignment for the benetit of creditors, any type of creditor workout, "ot the
commencement of any proceading under any bankrupicy or insolvency laws by or against Borrower. -

Creditar or Forfeiture Proceedings. Commencement ol foreclosure or forfeiture proceedings, whether by judicial proceeding, self-help,
repossession o¢ any other method. by any creditor of Borrower or by any govarnmental agency against any collateral securing the foan.
This includes a garnishment of any of Borrower's accaunts, including deposit accounts. with Lender. However, this Event of Defauly shall
not apply it there is a good taith dispute by Boirower as to the validity or reasonableness ol the claim which is the basis o! the craditor or
forfeiture proceeding and if Borrow:¢r gives Lender written notice of the creditor or forleiture proceeding and deposits with Lender moniis orf
a surety band for the creditor or foreiture proceading, in an amount delermined by Lender, in its sole discretion, as being sn adaquite
reserve or borel for the dispute. . ’

Events Affecting Guarantor, Any of the preceding evenls occurs with respect 10 any Guarantor of any .oF the indebiedness or any
Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or liability under, any guaranty ot the indebtedness
evidenced by this MNote. In the event ui a death, Lender, at its option, may, but shall not be reguired to. premit the Guarantor's esiate to
assume unconditionally the obligations arising under the guaranty in a manner satistactory o Lender, and, in doing $0, cure any Event ol
Detault, :

Change In Ownership. Any change in ownership of twenty-live percent 125%) or more oi the common stock of Borrower.

Adverse Change. A material adverse change occurs in Barrower's financial condition, of Lender believes the prospect of payment or . -
performance of this Note is impairad.

Insecurity. Lender in good faith bilieves itsell insecure.

Cure Pravisions. If any default, other than a default in payment is curable and if Borrower has not been given a rotice of a breach of the
same provision ol this Mote within the preceding twelve {12) months, it may be cured if Borrower, after recaiving writien notiize irom
Lender demanding cure of such detault: {11 cures the detault within thirty {30) days: or {2} if the cure cequires more than thirty {30)
days, immediately initiates steps -which Lender deems in Lender's sole discretion to be sullicient to cure the detault and thzceattes
continues and compietes all reasonable and necessary sigps sulficiant 1o produce complisnce as s00n as reasonably practical.

LENDER’S RIGHTS. Upon delault. Lenrder may declare the entire unpaid principal batance under this Mote and all accrued unpaid interast
immediately due, and then Borrowar will pay that amount., .

ATTORNEYS' FEES; EXPENSES. tender may hire or pay someone else 10 help cdllect this Note if Boriower does not pay. Borrower will pay
Lender tha amount of these costs and expenses, which includes, subject 1o any limits under applicable law, Lender’s reasonable attornevs' fees
and Lender's legol expenses whether or not there is a lawsuit, including reasonable atiorneys’ fees and tegal expenses 131 bankeuptey
proceedings {including efforts to modify or vacate any aulomatic stay or injunction), and appeals. If not probibited by applicable law, Borrower
also will pay any court costs, in addition 1o all other sums provided by law. .

JURY WAIVER. Lendor and Borrowaer herehy waive the right to any jury trial in any actlon. proceeding, or counterclaim bmugh{ by either Lander
or Borrower against the other. : .

CHOICE OF VENUE. It there is a lawsuit, Borrower agrees upon Lender's request 1o submit to the jurisdiction ol the courts of Alachua Cuunty.

State of Florida. 00026
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CHOICE OF VENUE. If there is a lawsuit, Borrower agrees upon Lender's request to submit to the jurisdiction of the courts of Alachua County,
State of Florida.

DISHONORED TEM FEE. Borrower will pay a fee to Lender ot $26.00 if Borrower makes a payment on Borrower's loan and the check or
preauthorized charge with which Borrower pays is later dishonored.

RIGHT OF SETOFF. To the extent permitted by applicable law, Lender reserves a right of setoff in all Borrower's accounts with Lender (whether
checking, savings, or soms other account). This Includes all accounts Borrower holds jointly with someone else and all accounts Borrower may
open in the future. However, this does not include any IRA or Keogh sccounts, or any trust accounts for which setoff would be prohibited by
law. Borrower authorizes Lender, to the extent permitted by applicable law, to charge or setoff all sums owing on the indebtedness against any
and all such accounts. -

COLLATERAL. Borrower acknowledges this Note is secured by the following collsteral dascribed in the security instrument listed herein: a
Mortgage dated 02/14/2005, to Lender on raal property.located in Charteston County, State of South Carolina.

PRINCIPAL REDUCTION. Borrower agrees to teduce the principal balance by 25% st maturity.
PRIOR NOTE. Renewal of existing loan 200600003509.

SUCCESSOR INTERESTS. The terms of this Note shall be binding upon Borrower, and upon Borrower's heirs, parsonal representatives,
successors and assigns, and shall inure to the benefit of Lender and its successors and assigns.

GENERAL PROVISIONS. If any part of this Note cannot be enforced, this fact will not affect the rest of the Note. Borrower does not agree or
intend to pay, and Lender does not agree or intend to conuact for, charge, collect, take, reserve or receive {collactively referred to herein as
“charge of collect™), any amount in the nature of interest or in the nature of a fee for this loan, which would in eny way or event {including
d d. prepay it, or leration) cause Lender to charge or collect more for this loan than the maximum Lender would be permitted to
charga or coflact by federal law or the law of the State of Florida {as applicable). Any such excess interest or unauthorized fee shall, instead of
anything stated to the contrary, be applied first to reduce the principal balance of this loan, and whan the principal has been paid in full, be
refunded 10 Borrower. Lender may delay or forgo enforcing any of its rights or remedies under this Note without losing them. Borrowar and any
other person who signs, guarantees or endorses this Note, to the extent allowed by law, waive presentment, demand for payment, and notice of
dishonor. Upon any change in the terms of this Note, and unless otherwise expressly stated in writing, no party who signs this Note, whather
as makar, guarantor, accommodation maker or endorser, shall ba released from liability. All such parties agree that Lender may renew or extand
(repeatedly and for any length of tima) this loan or release any party or guarantor or collateral; or impair, fail to realize upon or perfect Lender's

ity @ st in the coll, : and take any other action deemad necessary by Lender without the consent of or notice to anyone. All such
parties also agree that Lendar may modify this loan without the consent of or notice to enyons other than the party with whom the modification
is made. The obligations under this Note are joint and several.

PRIOR TO SIGNING THIS NOTE, BORROWER READ AND UNDERSTOOD ALL THE PROVISIONS OF THIS NOTE, INCLUDING THE VARIABLE
INTEREST RATE PROVISIONS. BORROWER AGREES TO THE TERMS OF THE NOTE.

BORROWER ACKNOWLEDGES RECEIPT OF A COMPLETED COPY OF THI$ PROMISSORY NOTE.

BORROWER:

2R A
Porretto, Sr.,
lutions, Inc.

Florida Documer{tery Stamb Tax

Florida documentary stamp tax in the amount required by law has been paid with respect to this Nota on the
Mortgage securing this Note.

LAJER MO Landovs Ver. B.30.10.001 Copr. Hutend Financial Saketions, lne. 1997, 3000, AS Aghis fevwved, -f1 DACSRULIDIONC TR 3402 P13
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. F.h GUARANTY ,.H

{Continuing Dabt + Untimited)

DATE AND PARTIES, The dets of this Guaraniy [s Apill 15, 2009. The partias and their sddreases are:

LENDER:
FLORIDA CITIZENS BANK
3913 W. Newbesry Road
Galnesvillo, Rorids 32607
Telsphone: 352-332-4727

BORROWER:
SUSTAINABLE BUILDING SOLUTIDNS, INC.
@ South Ceroline Coiparation
P.O. Box 272423
Houston, TX 77277

GUARANTYOR:
JOHN P, PORRETTO
7.0, Box 272423
Rouston, TX 77277 -

1. DEANITIONS. As used in this Gusranty, tha terms heve the following masgnings:

A_Proncuns. Tha proncuns "i®, "ma® and “my" refer to cil paraons or entitios signing this y, Individually end togeth *You" and “your® refer to the
Lender,

B. Note. “Note” refers to the that ovid the s Indeb and eny ! 4 difications and substitutions of the
Nots. .

€. Proparty. "Proporty™ means any praperty, roaf, A a7 intangible, that sacures perf of the oblig of tha Nete, Debs, or this Gueranty.

2. SPECIFIC AND FUTURE DEBT GUARANTY. For good and valusble considaration, the raceipt end sufficlency of which is heroby acknowiedged, and to Induce
your forbeerance with raspect to any Dabt, or to [nduca you 10 axtend andfor maintain credit, ot grant any other finenclel sccommodaton, 1 abachnely end
uncenditionally sgroo to s tarms of snd guaranty to you tha paymant and parformance of each and svery Deby, of evary typs, purpess and dascription that the
Bomwm sither IndlvidunRy, emong sll or o portion of lhomwvc:, or with othors, may now of Bt any me (n the futus owa you, including, but not iimited 1o the

ibad Dabtis} including without fon, all 1, accruod Intersat, sttorneys’ foes and coliactinn costs, wheh allowed by !aw, that may hacome
dua ltcm tho By 10 you in and enf 9 the Dabt and all other agroements with sespact 1o the Borrowasr.
Ap y ncte or other ag! No. X dated April 18, 2009, from inable Buflding Inc. (B4 ) to you, In the emount of
$1,640,612.50.
ln addition, Debt refers to debts, and of ths but not limitad to, smounts ngmd 10 ba pald under the terms of any notes

tha of any debs, loan, liabllity or obfigetion, avardraits, lattara of cradit, g for toxns, topairs and
smanl, end all fs, ings and modifications of those dobls} whathsr now exdsting mcruud or incurred in tha futurs, due of to become
duo, or or Includi ¥ ond duties esising from the terms of all prepared of tor the such as
socutity egr ] and tha Nete.

You may, without notcs, appdy this Guaranty to such Debt of the Bomower as you may salect from time to time. |
3. X ] o 2l i modifications and substitutions of the Debt which may be mnda by you upon such torms and condlitions a3

you may sas fit from time ta tima without furthar notice to me and without #mitation o3 to the numbar of ranowals, extensions, modifications o substitutions.

4, UNCONDITIONAL LIABILITY, | em unconditionslly Hable under this Guorenty, uum{bn of whathor er not you pursus any of your remedisy sgainst the
Batiower, agalnat eny other meker, surety, guarantor or endorser of the Dadt or against any Propsity. You may sus ms alona, &f anyono else who is obligated on
this Guaranty, or sny number of us togethar, ta coliect the Debt. My lhbﬂhy Is rot conditionsd cn the signing of this Guasanty by any other persan snd further ls

nat subject to sny condition not axpresaty aot forth in this or |ny Jon with the Osbt. My obligation to pey according to
the temns of this 2hall not bo affected by the Hlopality, i Ll ofnnymeur sgresmants svidancing the Debe, tho violation of any
applicabls usury [ews, torgery, or any others clrcumstances which maka the Indabm!nna unenforceablo sgainst the Borrowu. ' wlﬂ remein obllquad to pay on |hh
Gusranty oven if any othsr pemson who s obligated 10 pay the Dsbt, ding the has such d in Ys

otherwise discharged by tow.

5, BANKRUPTCY. it a bankruptcy petition should st sny tims bo flod by or ogainst the Borrower, the maturity of the Debt, 3o far as my lisbility Is concermed, shall
be sccelerated and the Dobt shall be immodiately payabla by me, J acknowladgs and agres thet this Guaranty, sad the Debt aecurad heroby, will semain in fult
force and affect at all tmes, notwithatanding any action or undenskings by, or sgelnat, you or against sny Property, h connaction wlth uny obligatien In anv
proceeding in the Uaited States Bankruptey Couns. Such sction or undertuking Includes, without of F of

imposition of sacured or unsecursd clsim status upan clalms by you, pursuant to the United Siates Bankruptcy Code, 83 amended, "t the ovant that sy poymom
of grincipa) or Intersst recelved and paid by any aths: guarentor, borrwmf. susety, endorser of co-maker Is doamed, by final order of n court of competent
jurisdiction, ta havo baen a voidebdls p undor the y lows ol the United Ststes or cxh«wlso, than my obilgetion wil remain as an
obligstion to vou and will not be eomldand &3 having been -xllngulshud.

6. REVOCATION, | agree that this Is an end ditional G | agrse thet this Guaranty will remain umnng on me, wnethn: of not tharo are any
Oshis cutstanding, unti] you hevs actusily recelved written notlce of my rovocatien of wtten notice of my desth or & Notice of Hon or notice
of my death ar incompatence will not aftect my cbligations undar this Gmmnty with 10spect tv any Dobts Incurred by of tor which you have made » commltmant
to Borrower befora you sctuslly receive such notice, and sll £ and of such Debts. 1 agree that if any other parson
signing this Guarenty provides a notice of rwucnkm ta you, | will :til} be obligatad undar thi Guaranty until | provide such a notice of revocation to you, If aay
other person signing this diss of In such fact will not atfact my obligatons under this Quarenty. R

7. PROPERTY. | agrea that eny Property mlv bo 03signed, oxchanged, relassed in whole of bn part or substituted without natice to ma oad without defsating,
dischrging of diminishing my fability. My obligetion Is absoclute and your fallure to perfact eny sacurity biterest or ony act or omission by you which Impairs the
Proporty will not rellave ma or my llabliity undar this Guazamty. You aro under no duty to praserve or pumct By Prapmy untll you ara In actusl ar constructive

f For p of this b, you will only ba In "ctual” pmesslon when you hova yalcal, | and Ive control over the Propsrty

ond have ecclpud such control in writing. Further, you will onty be di d 1o be In t jon when you have both the powsr and intent to
exorciss :oml avar the Property.

8, DEFAULT. [ will bo In dafoukt If any of the follcwing occur:
A. Payments. | fall to mako o pwrnam in full whon due.

of a racelver by or on bahalf of, uppllcaﬁon of any debtor rafiaf Iew, the

B. Insoly The douih, hut y of, ap

assignment ror lht benafit of craditors by or on behclf o(. the Y or Y of by, or the of

under any present or {utwe jodoral or state i tion or debtor refief law by or against me, Borrowu, or nny
co-signer, suraty or of this cf any Debt.

C.Death or 1 P Y- ) diaor am d d legally

B. Folluro to Perform. | fall to perform any coadition or to kesp eny promise of covanant of this Gueranty,

E. Other Documaents, A dalsull occurs under the tarms of any other documant ralsting to the Oadt.

F. Other Agreomants. | am in dofault on eny other dabt or syresment | hava with you.

G. Misreprasentation. § makoe any varbel or wrltten statemsnt ar provida any financlsl Information that ks untrus, inaccureto, of concesls & moterial fact st the
ims it I3 made or provided.

H. Judgmont. { faif to satiafy or appeal sny fudgment sgeinst e,

1. Forleitura. The Property is used In 8 menner or for & puspase that ion by 8 Jegad

J. Name Change. | changs my name or ossume sn additional name without notlfying you bafors making such a :hmgo.

John P. Porvetto
Forida Guaranty
FUALSTEPHENGOOC0000000111051062203N ©1996 Bankers Systema, Inc., 5t. Cloud, MN Ex@Gant . . Pegn




K. Praporty Transfer. | transtar all or a substantial part of my money of peoporty.
L. Proparty Valus. You datermine In good failh that tho veiue of the Property haa doclined ar la impalred.
M. insscurity. You detarmins in good feith that & matesiol sdverse changs has d In my F $ rom seat forth In my mast
recant financlal stsloment batoss the doto of this or that tha for or parfe of the Debtis lmpnlud fot any resson.
9. wuvm AND CONSENT. To tha extent not prohiblted by lew. | walve protest. pressntment for payment, demand, notice of accelsration, notice of Intent to
and notice of ¢i

A. Addiional Walvers. la addilion, to the extent permitted by law, ¢ consent 1o certaln actions you may taks, and ganerally walve defonsos that may be
avsileblo basod on these sctions or based on the status of a panty to the Debt or this Guarenty,

{7} You may tanew or extsnd poymanu on the Daby, repardiess of tha number of such renswals or extensions.

{2} You mey relessa any B + ] surety, dation maker or any othar co-aignar.

13} You maoy relsase, substitute or Impeir any Proporty.

{4) You, or any institution psrticipating ia the Debt. moy invoke your right of sat-off.

{5} Yau may snter into any sales, repurchases or perticipstions of the Debt to any person in eny amounts and | walva notice of such sales, tepurchasss or

participations,

{81 1 sgres that the Barrowos ls sutharized 1o modify the terms of the Debt os sny ) or falating to tho Dabdt,

{7} You mey undarieke a valustion of eny Froperty in ian with ony p i under tha United States Bankruptcy Code concerning the
or ms, dless of eny such or actual fved by you arising from the sefe of such Property.

(8] § agreo to consanl to any waiver grantad the Bortowss, and ngrec that any delay or lack of diligence In the anforcament of the Oebt, or any failure to
tila & cleim or otharwise protect any of tha Dabt, In no way affacts or impsirs my Habdity.

L al  agras to waive elience on any ombdohdmcy statutes, through subragation oc otherwise, and such statutes in no way l“c:l of mpnals my Hability.
In untit the of ths B 1o Lander have besn pold in full, 1 walve any right of

indemnification, exonasstion, and any othar right | may have to snforce sny remsdy which you now have of 1n the lu(un may have against the Borower
¢r onother guarantor or 83 to eny Property.

Any Guarentor who Is an "insidss,” as contamplated by the Unitad Statas Bankrupicy Cede, 11 U.5.C. 101, 83 amanded, makes thess walvers
permananty. {(An insider includes, among others, e disector, officer, partner; or other paraon In control of the Borrower; & parson of &n entity that s o
ce-partnar with the Borrower, &n entity in which the Borrower is » gonoral partnes, diractor, officer or other persen In control or a close relative of any of
1hose othar persons,} Any Guarantor who Is not an Insider mekes those waivers unti! sl Debt Is tuUily ropeid.

B. No Waivor By Lendsr. Your courss of dnﬁna, or vour forhoumce from, or delay in, the axercise of any of your rights, ramadlos, privilages o right 1o insist
upen my strict parf. rce of any n the Dehbt & shall not bs 83 & walver by you, unleas any such walvar Is in
wilting and [y uwd by you

C. Walver aof Claima. | walve all claims for loss or damage caused by your acts of omisalens whare you -:t.nd raasonably and in good taith.

10, REMEDIES. . Aftor the Borrowar or I defauit, you may at your option do sny one or more of the follawing.
A. Accelazation. You may meke all or any past of ths amount ewing by the terms of this Gusrenty immadiately dus.
8. Sourcen. You may uss any and ol remadias you have undsr sate or faderel law o1 In any dacuments relating to the Dabdt,
C. Insurancs Bansflts. You may make 5 cfalm for any and all Insurance benefits or refunds thet may be avallabls on dafault.
B. Paymenta Mads on the By s Behatf. on the '3 bshalf will bo immediataly dus snd may bo added to tho batance owing
undar tho Dsbt.
E. Attachment. You may attach or garnlsh my wages o easnings, R
F. Sel-OH. You may usa tho right of set-off, This moans yau mey set-off eny amount dus and paysble under the terms of this Gusranty sgeinat any right |
bavs to recoive money from you.
My dght to ra:mvo mcmw hom yw includes any deposit or shoio account balance | hava with you; any money owed to me on an item péesented to you or in
your for hange; end any or othar non-dopoait obligation, "Any amount dus end psysble under the terms of
this Gueranty® means the m:l amount to which you are entitlad to demand payment under the terms of this Guaranty st the timo you set-off,
Subject to any other written contract, [ my rght to recalva mansy from you ls also ownad by somaons who has not agresd to pay lh. Debt, your right af
sot-off will 3pply 1o my [nteroat in the obligation and to any other amounts | could withdraw on my aola requast or endorsamant.
Your right of sat-cf} does not apply to on occount or cthes ohligation whers my sights arise enly in & rapressntetive cspacity. It alao doas not apply 10 any
Individunl Retiremsnt Account or other tax-dafarsad retirement account,
You will not be liable for the dishonar of any chack when the dishonar accurs because you sst-off agalnn any of my accounts. 1 agree te hold you harmimas
frem eny such clalms arlsing s » result of your exercise of vouv tight of sat-off.
Q. Walves. Except sy other lzad by (aw, by ch: 0 eny one or more of thezs remedias you do not give up your right ta use any other remedy, You
do not waive a dafaudt It you choose not to use o ramody. By elocting niot to usa my temedy, You do not walva your right to later consldar the event a default
and to use sny remedies if tha default continues of oecurs sgain,

11. COLLECTION EXPENSES AND ATYORNEYS' FEES. On or eftar Delault, 1o the oxtont permitted by law, | agroe to poy all axp of coth

or protection of yaur rights and remedies under thia Gueranty or any other decumant selating to ths Debt. To the extent permitted by law, sxpansas Include, but
are not fimited 1o, ranscasbls attomays” foos, Court costa and other lege) expanses. All foos and axpenses will ba securad by the Property | have grented to you, If
eny. In additlon, to the axtent parmitted hv the Unitad States Baakrupicy Code, 1 agres 20 pay the fess i d by yeu to protect youw
sights and n with any bank Y ings initiated by or aguinst mo, . .

12, WARRANTIES AND REPRESENTAYIONS. | have the right and suthority to antar Iato this Guaranty. The nlawllon and dafivory of this Guaranty will ot
viclate any agrasment goveming me of to which | am a pasty.

In addition, | roprasent snd wamant that this Guaranty was entored Into at the request of the Botrower, ond that | am satisfied ragaiding the Borrower's financial
condition and axisting Indebtadness, autherity to botiow and the use &nd intonded use of all Debt procesds. | further reprosent snd warront that | have not rallod
on any seprasentations of omissions from you of any Information provided by you respsciing the Bormower, the Borrower's financle) cendition and existing
indebtednass, the Barrawer's authority 1o borrow or the Bmowuv s use ond Intended use of ol Debt procssds.

13. HELIANGE. | nelrmwlndgu that you ate relying on this Guaranty In extonding credit to tha Bouowu, uand thet | have signed this Gusranty to Induce yeu 10
fahear frtom exsrcising yousr romedies egainst tho Borrowes, oxtend credit to the ths s crodit, of grent eny othar finencis)
accommodation. { represent and wartant to you that | hava a direct end substantal oconomh hmost in lho Bomwm md oxpact ta darive substantial bonsfits
trom the contnued existance of the Debt guaranted hareby, and from eny kan and/or fi in the ion of other Debt guatantied
hosedy. 1 egioo to rely exchusively on the right to revoke this Guaranty pmsp-ct!vcly n to futura transactions (n thc mannet 83 previously describad In this -

Guaranty If at any time, in my opindon, the banefits then baing received by ma In with this Yy «rs nat sufficlent to warrent the continuance of
this Guaranty. You may raly yona that ) ' 10 be benefited by this ond you will have no duty to inquire into or
confitm the recelpt of sny such mnu. and this y wifl be affeciiva snd enf hie by you without regard to the receipt, naturs of valus of any such
banafits. .

14. APPLICABLE LAW, Thiy Guaranty s governed by the laws of Floride, the United Stetes of Amarics, and to the extent raqulred, by the faws of the Jurisdiction
whate the Proporty is located, sxcept to the sxtent such stato laws 8fe proempted by fodaral law,

15, AMENDMENT, INTEGRATION AND 1TY. This may not ba ot modified hy ora! agrasment. No amendmant or modificstion nf lhl)
Guarsanty 13 elfoctive untess mudn in writing und -x-c\md by you and me, This y is the and finat of the Hanyp

of thia Guarsaty ls than the ion will be severed snd the -] will 3t be ant bt

18. ASSIGNMENT. If you assign sny ol the Debts, you may essign all or uny pant of this Guarenty without nolice to ms or my consent, and this Guarenty will
inwre to the banafit of your assignes to 1he extent of such You ™ have the fred right to enforce this Guaranty as to any of the
Dadts that are not assigned. This Guaranty shall inure 10 the benefit of end bu enforcsabla by you snd Your succassory md avigns end ony other person to whom
you may grant an interest in the Debta and sha!l be binding upon and enforcaable against me end my s, , helrs end sasigns.

17. INTERPRETATION. Whonover used, tho singular inchudes the plural and the phurnl Includes tho singular. Ths aoction hesdings are for convanisnce oaly and sre
not to bo used to intarpret or define the terms of thia Guarzanty.

18. NOTICE, FINANCIAL REPOATS AND ADDITIONAL DOCUMENTS. Unless otherwise required by law, ony notice wil be given by dofivering it or malling &t by
first clasa mail to the appropriate p:my‘- sddrass listed In the DATE AND PARTIES sectian, or to any other address designated In writing. Notice to one Guarantor
will be dosmad to ba notice to o Guasantors, § will inform you in writing of any :hnnp- In my name, eddruss or other application Informetion. | wib provide you

eny fl a or i you request, AR fi and & tion § give you wilt ba gorrect end complete. § agios to siga, dellver, and
John P. Porratto
Flsride Gueranty
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lilo any additionat or j i tha. you may consider necessary to perfact, continuo, ond orva my obligations under this Guaranty and 1o
confirm your llen status on any Property. Time s of the essence.

19. CREDIT INFORMATION. | agroo that trom tima to time you may obtain credit informaticn about ma from others, Including cther tenders nud credit reponting
ogoncios, and ccport to others (such 83 a crodit reporting agency) your crodit axperienco with mo. | ocgroo that you will not be liable for any cleim zrising fram the
use of information pravided to you by others or for providing such informotion to others.

20. SIGNATURES. By signing, | agieo to the terms d in this 1 olso ack ga saceipt of 2 copy of this Guaranty.

GUARANTOR:

John P, Porretta
Florida Guaranty
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GUARANTY
{Contimuing Dobt « Unlimited)

DATE AND PARTIES. Tha data of this Guarsnty Is Apdl 15, 2009, The partiss and thak addresses are:

LENDER:
FLORIDA CITIZENS BANK
3919 W. Newdarry Road
Gainaaville, Florids 32607
Telnphone: 352-332-4727

BORROWER:
SUSTAINABLE BUILDING SOLUTIONS, INC.
a Seaunh Carofina Corporation
P.0. Box 272423 -
Houston, TX 77277

GUARANTOR;
SUE A, PORRETTO
P.O. Box 272423
Housten, TX 77277

1. DEFINITIONS. A2 used In this Guaranty, the tezma have the following meanings:

A. Pronouns. The pranouns °1%, *me® and "my" rofer to ol persons or entitias slgning this G ¥ I and ther. “You® and "your® refer to the
Landar,

8. Note. “Noto*® rafers to tho d that ovk the 8 ‘s indobted: , aad ony . and substitutions of the
Nota,

€. Praperty. "Proporty™ meanys any property, reol, erin ible, that secures p ol ths ion3 of the Noto, Debt, of this Guarsnty.

2. SPECIFIC AND FUTURE DEBT GUARANTY. For good &nd vafuable considaration, the recsipt snd sufficlency of which is hersby acknowladged, and ta Induce
your farbesrance with saspect to any Debt, or to induce you to extsnd andlor maintein credit, or grant any other financisl accommodation, | sbsciutely snd
unconditionslly sgree to efl taims of end gueranty 1o you the payment and porformance of each and svary Dsbt, of overy typo, purposo and description thet the
Borsowar either individually, among all or & portion of thamssives, or with othars, msy Row or st any time in tha hature ows you, including, but not limited to the

{ollowing dascribad Dabeis) I ding without fimitetion, i} princh interest, fees and colt costs, when sllowed by lzw, that may become
¢uo frem tha to you in collecting end anforcing tha Dbt snd all other agrocments with reapact to the Borrawar,

A promlagory note or othes No. 200800003509, dated April 15, 2009, from 1 Bullding Soluth tne, (B 10 you, in the emount of
91,540,612.50.

In addnion, Debt refors te debdts, liabi end ob ions of the G but not limited to, amounts agtrasd to bs pald under the terms of eny notes
o agr uring the of sny debt, tosn, Bsbity or obligation, overdratts, latters of credit, guarantiss, advances for taxes, Insurance, repalte and
storags, snd all ) ings and modifications of these debis) whether now existing or craated or Incurvad In the future, dus of to becoms
due, or abd or i Enctugh b lons and dutiss crising frem the temms af al d prepered or submitted for the fon such s

thons, sacurity egr cact end the Noto. .

You may, without notics, apply this Guaranty to such Dabt of the Borower 83 you may salact from tima o tims,

3. EXTENSIONS. 1consant 1o el renowals, extensions, medifications and substitutions of the Debt which mey bo madoe by you upon such terms end conditlans a3
you may ses fit from tmas to time writhout furher notics to me and without Emitation as to the number of renewals, axtensions, modifications or substitutions,

4. UNCONDITIONAL LIABAITY. | am unconditionally (lable undar this Guaranty, regardiess of whsthar or not you pursue any of your ramedias against tha
Borrawer, against any ather maker, surety, guerantor or sndorser cf the Debt o7 against any Property. You mey sus ms ofone, o7 Bnyona also who [a obligated on
1his Guarsnty, or any numbas of us togothas, to collsct the Dabt. My Isbility s not conditonsd on the signing of thls Guarsnty by sny other paraon snd further is

not subject to sny condition nat oexprassly sat forth in this G of any | In with the Debt. My obligation to psy eccording to
ths tarms of this G shzll not ba aff by tho Ulagality, invalidity of ynenf y of sny notes or agresments ovidencing the Debt, tho viclotion of eny
applicable usury laws, forgery, or any other clrcumstances which make the lndebtednass unenforcoeble sgainst the Borower. | will remain obignted to pay on this
Guaranty evan If any other person who is obliigatad to pay tha Debt, the has such dlscherged In f ‘ of
otherwiss dlschssged by law,

6. BANKRUPTCY, If & bankruptcy pstition should ot any time bo fod by ar against the Berrower, the maturity of the Dobt, so jor a3 my fability i concemnad, shall
be sccalorated end the Dobt shall be immedistaly poysbis by me. | acknowledge and agros that this Guamnty, and the Debi sscurod heraby, will remein by full
farce and effect &1 all times, notwithazanding ony action or undertakings by, or sgainat, you or against any Property, in cannection with sny cbligation in sny
proceeding In the United Sistes Benkruptcy Counts. Such sction or imdertaking Includes, without fimitad juation of Property, election of ramediss or
imposition of secured or unsacured cleim status upon claims by you, pursuant to the United Stetes Bankruptcy Cods, as amanded. In the evant that any payment

of principal or intetest teceived and psid by sny other A surety, end: or ket is dsemed, by finsl ordur of a court of compstent
jurisdietion, 10 have boen o P uUndar the prey or i Y I3wa of the United Statas or otherwisa, then my ocbfigation will remain a3 an
obligetion to you and will not be conslderad as having bean oxtingulshed.

8. REVOCATION. | pgroo thet this is an b and Gi y. | Bgree that this Guarsnty wil) remaln binding on me, whether or not thare are any
Cebta outstanding, until you heve actualy recalved written notice of my revocatfon o¢ writien notice of my death or & Notlce of of notice

of my daath or incompatance wid not affact my ebligations undar this Guaranty with respsct to any Debts incurrad by or for which yau have made & commitment
10 Borrowaer beloce you sctually recaive such notice, and sl fl {ngs, dificstions of such Dabty. | agres thet if any other porson
slgning this Guaranty provides a notlcs of revecation to you, t will still ba obfigeted undar this Guaranaty until § provide such a notlco of ravocstian 10 you. i sny
other parsen signing this G y dins or is declored p such fact will not atfoct my obigstions under this Guatanty.

7. PROPERTY. | agroo that any Property may be assigned, exchanged, refeased In whoie o in part of subatituted without notice to me and without dofenting,
discherging or dimialshing my Bablity. My obiigation is absoluto and your fallure to perfect any sscurity interast or any act of omission by you which impairs the
Property will not rallava me of my llabllity under this Gusranty. You ate undar na duty to preserve er protact any Property unt] you are in sctual or conatructive
p For purp of this graph, you will only be in “actual® possession whan you hsve 1 control oves the Proparty
and have scceptad such control in wiitlng. Further, you will only be & d to ba in i when you hava both the power end intem to
axarcise control over the Property. -

8. DEFAULT. 1 will bs in dofault if any of the following occur: -
A. Paymonts.  feil 1o make a payment in (ull when dua.

8. ¥ of The death, or i y of, of o receiver by o¢ on behealf of, spplication of any debtor ralief law, tho
a3signment for the banefit of creditors by or on behalf of. the voluntary or involuntary termination of axd: by, or the of any dl
under eny present or future federad or stata Insol bank ), itdon or debtor sallef law by or against me, Borrowor, o any

co-3ignar, andorses, surety or guarantor ol this Guuunfy'ct any Dodt.
C. Desth or Incompetency. | dle or am declarad lagally Incompetent.
D. Fallut to Perform. | tel! to parform any conditlon or to keep sny promiss of of th» §
€. Other Documents. A dafault occurs undor the tarms of any other documaent ralating to the Dabt.
F. Other Agreements. | em in dafault on sny other dabt or agrsement | have with you,

Q. Misraprasontation. | meke any varbal or written stetament o provide eny fironcisl Infermation that Is untrus, inaccurate, of conceals & material fact at the
time it iz made or pravided.

H. Judpment. | fall to satisty or sppesl eny fudgmant ogainst me.
1, Fortelture, The Property ls used In a mannar or for 8 purpose that i by o lep=i authesity,
J. Name Change. | change my nama or casume an additlonel name without notitying you betase making such o changs.

Sus A. Porretto
Flotids Guaranly
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K. Propasty Tzanstor. | teansfer all or a substantial part of sy monoy or psoparty.

L. Property Valua. You datarmine in good faith that the value of the Property has deciinad o1 Is impalsad,

M. Insecusity. Yau determine in good faith that 8 meateris! adverse changs has nmy i ditlon from tho diti sot forth In my most
racani linanciel statement bafore the dato of this of that the for or of the Debt ls Impelred for any reason.

9. WAIVERS AND CONSENT. To the sixtant not prohibited by law, § walvs protast, presentment for peyment, demand, notice of accaleration, notice of Intent to
accslerete end notico of dishonos.

A, Additions! Walvers. In addfition, to the oxtent permittad by law, [ consent to cortaln sctons you may teke, snd genersily walve dofenssa thst may be
avzilable based on theao sctions or besad on the atatys of s puty to the Dedt o this Gueranty,

11} You may senew or axtand peymaents en the Dabt, regardlioss of tha aumbar of much rsnowals or oxtensions.
12] You may relesss sny Borrower, endorser. gusrantor, sutely. sccommodation maker or any other co-signer.
(3) You mey relensa, substhute or impalr eny Property.

{4) You, ar eny institution participating In tha Debt, may tnvoke your right of set-off,
{91 You may entar Inta any sales, repurchases of penticipations aof the Dabt to eny parson In any amounts and | weive notice of such salas, rapurchassa or

participations,

{813 agran tha the Borowsr I3 authorized to medity ths tarma of tha Debt or any k inp ar telating to tha Debt.

m You may undartake s velustion of any Property In jon with any gs undst the United Statas Benkrupicy Code conceming the
ar me, regardiess of any suth velustion, or aefual by you aitsing from the sale of such Property.

{8) | agreo ta consent to any waiver grented the Borrower, snd sgreo that any delay or lack of diligence in tha enforcemsnt of the Debit, 05 eny Teiduro to
(e @ claim or othorwiss protect any of the Dabl, [n no way affects of impairs my Hability.
(sn | aguo to waiva refiance on any un!rcuﬁchncv atatutes, through subrogation or otherwisa, and auch statutes In no wey aﬂm ur Impdr my fablity.
unti the ot of il to Londer havo been pald in Iull, | walve any right of
lndeuwﬁcnnnn. exonorstion, ond eny elhu right | moy hove 1o anforce any remady which you now have or in the future may havo egsinst tha Borrower
or nother gusrantor or 83 to any Properny.
Any Gusrentor who |s sn Insides,” 83 contemplated by the United States Bankruptey Code, 11 U.S.C. 101, 83 amsndsd, makes thoss walvers
{An inside: | dos, smong others, a ditactat, officer, partnet, or other psrson In control of the Borrower, & person or 8h antity thet is a
co-partnar with the Bortower, an entity in which tho Borrowar s & ganaral partner, dirsctor, officer or ather parson [n contol o7 a class raletive of any of
those other persons.} Any Guerantor who Is not sn Inslder makes thess walvers untd sll Dobdt is fuby repsid.
8. No Walver By Londer, Your coune ot dad!nq of your forbeasrance fram, ar delsy in, the exsrcise of eny of your rights, tamedios, privilegas or right to inalst
won my strict perl of any p ingd In the Dabt I s, shal not be d &3 » waiver by you, unless any such weiver is In
waiting and Is signed by you.
€. Walver of Clalms. 1 wolvo ol clolms for loss or damepa csused by your acts of omissions where you actad reaszanably and in good fahth,

10. REMEDIES. Afer the Barrower or | defsult, you may at your option do any one of more of the following.
A, Acceferetion. You msy maka all or any part of the smount owing by tha tarms of this Guarsaty immediately due,
B. Sources. You may usa any and s\l remodles you hava under state or fodors) law or in aay decunents relating to the Debt.
C. Insurance Boneflts. You may make a clalm fos any and afl insurence hensfits of refunds that may ho availabls on dafaudt.

D. Paymsnta Made on the r's Behall. on the s bahstt will ba immedistely due and may bo added to the belence owing
undar the Dedn,

E. Attachment. You may sttach or gamish my weagas or sasnings.

F. Sat-Off. You may use the right of set-off. This mezns you may sst-off any emount dua and payebls under the terms of this Gusranty aganat eny right )
have 10 recsive monsy from you.

My right to ueelvo moneY | ltom vou includes eny dapasit or share sccount balance | have with you; any money owsd to me on an item prassnted to you of in
your for and any or othsr non-deposit obligation. “Any emount due and payablo undsr the terms of
thia Guzranty® maens the mnl nmounl to which you are entittod to demend payment under the terms of this Guaranty at ths timo you set-off.

_Subbct t© sny othar wiitten contract, If my sight to receive money from you is also ownod by someons who has not agrasd to pay the Dabt, your right of
sor-off will apply 10 my [nterest in the obligation and to any cther amounts | could withdraw on my sels request or endorsement.

Your right of aot-off does not epply o an account ar othar obligstion whers my rghts arise only In » 1aproumauvo capacity. It olsa doos not apply to sny
Individua] Retizement Account or other tax-cefosred retlioment account.

Yau will not be Hable fas the dishonor of any chack whsn the dishonor occurs bacause you set-ofl against any of my aceounta. § agree 1o hold you harmiass
from any such cleimas arlsing & b result of your exarcise of your right of set-ofl.

Q, Walvar. Excopt os ctherwise requirod by Isw, by choosing sny one o mars of these ramadias you do not give up your right to uso any other remedy. You
do not waive a dofaudt if you chaose not to use a semedy. By elscting not to use any remady, you do ROt walve your right to later consider tha event o dafault
and 10 usa any remedioes If tha dafault cantinuas of cecurs agala.

11. CULLECTION EXPENSES AND ATTOANEYS' FEES. On or after Dsfault, to the sxtort permitted by law, | agreo to pay el of collecti

of protaction of your rights and ramadiss under this Guaranty or any other documsnt relating to tha Oobt. To the extent parmirted by law, expenses includa, but
ara not Umited to, reasanable anternoys’ foes, court costs and other lege) All tens and wil) be secured by the Property | heve granted to you, 1]
eny. In additien, to the extent permitted by the United Ststes Bankruptey Coda, | agras to psy (he fees | d by you to protect yaur
rights and In tion with sy pLey p initietad by or against me.

12. WARRANTIES AND REPRESENTATIONS. | have the righy snd guthority to entoes into this Gueranty. The exocution and dolivary of this Gueranty will not

violate eny sgrasmant govaraing me or to which | am a party.

In additlon, 1 repsesent and warrant that this Guaranty wes sniered Into a8 tho roquast of the Borrower, and that | om sotisflad ragarding the Borrower’s finsnclal

condifon and existing Indabtodnosy, sutharity 1o borrow end the mo and Imenﬁed use of all nam proucds. | further rapnum ms ‘werrant that | have not relied

on any lopnunwﬂon: or omissions from you or any In d by you the B , tho s itlon and oxisting
the s to barrow of the Barrowsr’s use sad lmmw uso of s Debt proceods,

13. RELIANCE. | scknowisdge that you are ralying on this in eredit to ths and that | have signad this Guaranty to induce you to
torbesr from exarclalng yout remedies sgainst the Bomowsr, extend credit to the Intaln the B ‘s credit, of grant any other financiel
accommodation. | represont end wasrant to you that | have & dlrect and substantial sconomic Intarest in lh' Banown anrd nxpect to derive substentlsi benefits
from tho contlnued oxistence of the Debt guarantiad haredy, and from any loan and/or financis) g in tho ef othor Debit guarantisd
hereby. | agras to rely exclusively on the sght to revoke thly ¥y 83 to futute ke in Q)n mannar 83 proviously described [n this
Gusrenty it at any time, in my opinion, the bonsfits lhm being received by me In connaction with this Guaranty are not sutiiciant to warant the continuance of
this Guaranty. You may rely cor ena y that | 10 bs benelited by this and you will have no duty to inguire into or
confirmn the receipt of any such benefits, snd this will bo ang anf by you without regerd to the racopt. nature or value of any such
benafits.

14, APPLICABLE LAW. This Guaranty Is govarned by the laws ol Florida, the United Stotes of Americe, &nd to tha axtant requirad, by the laws of the jurisdictlon
whars tha Proporty Is focated, axcapt to the extent such stato taws are presmpted by fsdaral lsw.

16. AMENDMENT, INTEGRATION AND SEVERABIUITY. Thls Guananty msy not be ded of modified by o1al agr No d: or tion of this
Guaranty s offoctive unlm mldo in wihing mﬂ oxecuted by you and me. This y (s the and fing) fon of the sg If any pe

of this G yls then the A will be soversd and the ining provisions will st be

18. ASSIGNMENT. If you sssign eny of tha Oabts, you may essign all or any part of this Gueranty without notice to me or iy consent, and this Guasanty will
inure 10 the benafl: of your agsignse to the extent of such You wi to hava the un! irad right to enforce this Guoranty o3 to ony of the
Dabts that are not assignad. This Guaranty shall inurs 1o the banslit ol and be enforceabie by you snd your succnm ond sasigns end any otha! persan to whom
you may grent on Intorast in the Dabts and shef ba binding upen and enforcestis agatnst me and my p halrs end sssigns.

17. INTERPRETATION. Whaneves used, tha singular includas tha plural and the plural includas tho alnguiar. Tha saction hesdings are for convanienca only snd are
ot 1o be used to Interpral o define the tarms of 1hls Gueranty.

18. NOTICE, FINANCIAL REPORTS AND ADDITIONAL DX ¥5. Unloss atharwise raquiied by law, any notice will ba given by delivaring it of maillng it by
i cloas meil 10 tho approprints party's address listed in the DATE AND PARTIES section, or to any other addrass designated in wiiting. Notice to ons Guaranter
will bs deamed to be notice to a8 Guarantors. | will infoimn you in wiitlng of eny changs in my namo, nddress or Gther epplication tnlormstion. 1 will provide you

any financisl statemant oc infoxmation you request. All finencl and i jon | give you will be correct and: compmo. 1 agiroe to sign, deliver, and
Suo A, Portetto

Flarida Guaronty

FLALSTEPHEN 1 209N ©1996 Bankers Systems, Inc., St Cloud, MN St Pego 2
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tila any it or i tiel you may consider necessary to perisct, continue, ond , .orve my obligations undet this Guarpnty and to
conlkm your fien stotus oo any Praperty. Time Is of the essonce.

19. CREDIT INFORMATION. | ogree that fram tima to time you may obtaln credit information about me from othars, lacluding othar londars and c_rcdlt repasting
agencies, and ropon to others [such a3 a cxodit reporting ngancy) your crodit oxperienco with me. ) sgree that vou wil not be liablo for any clalm arising fiom tho
use of informotien provided to you by othets or for providing such information to othe:s.

20. SIGNATURES. By signing, ) agree to the torms in this Gi . §aiso dge receipt of a copy of this Gueranty.
- GUARANTOR:
Q. Q?-’\A 3 /S
5dsTA¥Poreticy
‘Individualy

Suo A. Porrotio
Florids Guacanty .
FLALSTEPHENODOOCO00000111051062209N 21586 Bankars Systema, [nc., St. Cloud, MN Exfaoe’ . Paged
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STATE OF SOUTH CAROLINA ) COURT OF COMMON PLEAS
. ) NINTH JUDICIAL CIRCUIT |
COUNTY OF CHARLESTON ) CIVIL ACTION NO. 2010-€£°10- [0
FLORIDA CITIZENS BANK, )
)
Plaintiff, )
)
vs. ) LIS PENDENS
‘ : ) D e =S
SUSTAINABLE BUILDING ) S =
SOLUTIONS, INC., JOHN P. ) IR BT
PORRETTO, SR., SUE A. PORRETTO, ) PR T =
AND ISLAND PRESERVATION ) or = [
PARNTERSHIP, ) oF = M
| ) SE w W2
Defendants. ) 32‘5’_ : -
‘ ) v

NOTICE IS HEREBY GIVEN that the Plaintiff intends to commence an action against
defendants to enforce a contract of sale on the property located in Charleston County, owned by

Defendants and more fully described as follows:

ALL that certain lot, piece or parcel of land, situate, lying and being in the County
of Charleston, State of South Carolina, being known and designated as Lot 95 on
a plat entitled, “DEWEES ISLAND, CHARLESTON COUNTY, SOUTH
CAROLINA, FINAL PLAT OF LOTS 88-188 & 133-'37, (TOTAL COMBINED
ACREAGE INCLUDING 7.60 AC. RIGHT OF WAY 76.85 AC.)”, made by
E.M. Seabrook, Jr., Surveyor, dated August 5, 1997, and recorded in the RMC
Office for Charleston County in Plat Book EC, Pages 165, 166, and 167.

Said lot having such size, shape, metes, buttings and boundings as will by
referenced to said plat more fully appear.

BEING the same property conveyed to the Mortgagor herein by deed of Bank of

American, N.A., dated July 20, 2004 and recorded July 22, 2004 in Book X502 at
Page 124 in the RMC Office for Charleston County, South Carolina.

TMS # 608-11-00-017
| ALSO
All that certain lot, piece or parcel of land, situaté, lying and being in the County

of Charleston, State of South Carolina, being known and designated as “LOT
124” on a plat entitled, “DEWES ISLAND CHARLESTON COUNTY, SOUTH




CAROLINA FINAL PLAT OF LOTS 119-192, 128A, 129-132, AND THE
PUBLIC WORKS LOT” by EM. Seabrook, Jr., Surveyor, dated April 8, 1995
and recorded in the RMC Office for Charleston County in Plat Book EA at Page -
820.

SAID lot having such size, shape, metes, buttings and boundings as will by
reference to said plat more fully appear.

BEING the same property conveyed to the Mortgagor herein by deed of Island
Preservation Partnership, dated September 27, 2001 and recorded October 1, 2001

in Book R383 at Page 182 in the RMC Office for Charleston County, South
Carolina.

TMS # 608-09-00-012

(fuie B Bor

Robert T. Lyles, Jr., Esquire /]
Catherine H. Bryan, Esquire
"LYLES & LYLES, LLC
342 East Bay Street
. Charleston, South-Carolina 29401
ATTORNEYS FOR PLAINTIFF

April , 2010

Charleston, South Carolina




STATE OF SOUTH CAROLINA
» : IN THE COURT OF COMMON PLEAS

COUNTY OF CHARLESTON '

FLORIDA CITIZENS BANK CIVIL ACTION COVERSHEET

Plaintiff(s) cp ?)STYKQ
2010-CP - 10- 3°

VS.

SUSTAINABLE BUILDING SOLUTIONS, INC.,
JOHN P. PORRETTO, SR, ET AL,, ‘
Defendant(s) )

(Please Print) : SC Bar #: 10299
Submitted By: ROBERT T. LYLES, JR. Telephone #: 843-577-7730 .
Address: 342 EAST BAY STREET Fax #: 843-577-7172
CHARLESTON, SC 29401 Other:

. ‘E-mail: rtl@lylesfirm. com

NOTE: The cover sheet and information contained herein neither replaces nor supplements the filing and service of pleadings or other papers
as required by law. This form is required for the use of the Clerk of Counrt for the purpose of docketing. It must be filled out completely,
signed, and dated. A copy of this cover sheet must be served on the defendant(s) along with the Summons and Complaint.

DOCKETING INFORMAYION (Check all that apply)
*If Action is Judgment/Settlement do not complete

aoogo

[] JURY TRIAL demanded in complaint. NON-JURY TRIAL demanded in complaint.
[] This case is subject to ARBITRATION pursuant to the Court Annexed Altemative Dispute Resolution Rules.
[Tl This case is subject to MEDIATION pursuant to the Court Annexed Alternative Dispute Resolution Rules.
{71 This case is exempt from ADR. (Proof of ADR/Exemption Attached)
" NATURE OF ACTION (Check One Box Below)
Contracts Torts - Professional Malpractice Torts - Personal Injury Rceal Property
a Constructions (100) [0  Dental Malpractice (200) O  AssaulySlander/Libel (300) [ Ctaim & Delivery (400)
O Debt Collection {110y O  Legal Malpractice (210) [0  Conversion (310) [ Cendemnation (410)
O Employment (120) [0  Medical Malpractice (220) T Motor Vehicle Accident (320) Bd Foreclosure (420)
O General (130) Previous Notice of intent Case # O Premises Liability (330) 0 Mechanic’s Lien (430)
{1 BreachofContract(140) 20___-CP-___ - [J Products Linbility (340} {1 Partition (440)
dJ Other (199) [  Notice/ File Med Ma) (230) {1 Personal Injury (350) 3 Possession (450)
1 Other(299) [J  Wrongful Death (360) [ Building Code Violation (460)
[J - Other (399) [0 Other (499)
- Inmate Petitions Judgments/Settlements Administrative Law/Relief Appeals
PCR (500) {1 Death Settlement (700) [ Reinstate Driver’s License (800) [3 Arbitration (900)
Mandamus (520) 0 Foreign Judgment (710) O Judicial Review ($10) [0 Magistrate-Civil (910)
Habeas Corpus (330) [ Magistrate’s Judgment (720) [ Relief(820) [0 Magistrate-Criminal (920)
Other (599) 0 Minor Settlement (730) [0 Pemmanent Injunction (830) [ Municipal (930)
d Transcript Judgment (740) [ Forfeiture-Petition (840) [J Probate Court (940)
W Lis Pendens (750) [0 Forfeiture—Consent Order (850) ~ [J SCDQT (950)
a Transfer of Structured 0 Other (899) g 0 Worker’s Comp (960)
Settlement Payment Rights (O Zoning Board (970)
Application (760) ]
o Other (799) 8 ;’gtgaé;c Service Commission
Special/Comiplex /Other [ Employment Security Comm (991)
O Environmental (600) O Pharmaceuticals (630)
O Automobile Arb. (610) O Uafair Trade Practices (640) ] Other (999) -
0 Medical (620) [0 Out-of State Depositions (630)
0 Other (699) ' 3 Motion to Quash Subpoena in
an Out-of-County Action (660)
[J  Sexual Predator (510)

S.ubmitﬁug Party Signature: %fﬂb ILIL‘ @!4"/ Date: [{‘ Zﬁ ’ ZOI o

Note: Frivolous civil proceedings may be subject to sanctions pursuant to SCRCP, Rule 11, and the South Carolina Frivolous
Civil Proceedings Sanctions Act, S.C. Code Ann. §15-36-10 et. seq.

SCCA /234 (01/2010) Page 1 of 2
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_ FOR MANDATED ADR COUNTIES ONLY
Allendale, Anderson, Beaufort, Colleton, Florence, Greenville, Hampton, Horry,
Jasper, Lexington, Pickens (Family Court Only), Richland, Union and York

SUPREME COURT RULES REQUIRE THE SUBMISSION OF ALL CIVIL CASES TO AN ALTERNATIVE
DISPUTE RESOLUTION PROCESS, UNLESS OTHERWISE EXEMPT.

You are required to take the following action(s):

1. The parties shall select a neutral and file a “Proof of ADR” form on or by the 210" day of the filing of this
action. If the parties have not selected a neutral within 210 days, the Clerk of Court shall then appoint a
primary and secondary mediator from the current roster on a rotating basis from among those mediators
agreeing to accept cases in the county in which the action has been filed.

2. The initial ADR conference must be held within 300 days after the filing of the action.

3. Pre-suit medical malpractice mediations required by S.C. Code §15-79-125 shall be held not later than 120
days after all defendants are served with the “Notice of Intent to File Suit” or as the court directs. (Medical
malpractice mediation is mandatory statewide.)

4, Cases are exempt from ADR only upon the following grounds:

a. Special proceeding, or actions seeking extraordinary relief such as mandamus, habeas corpus, or
prohibition;

b. Requests for temporary relief;

¢. Appeals '

d. Pbst Conviction relief matters;

e. Contempt of Court proceedings;

f. Forfeiture proceedings brought by governmental entities;
g. ‘Mortoace foreclosures; and

h. Cases that have been previously subjected to an ADR confelence unless otherwise required by
Rule 3 or by statute. :

5. Incases not subject to ADR, the Chief Judge for Administrative Purposes, upon the motion of the court or
of any party, may order a case to mediation.

6. Motion of a party to be exempt from payment of neutral fees due to indigency should be filed with the .
Court within ten (10) days after the ADR conference has been concluded.

Please Note:  You must comply with the Supreme Court Rules regarding ADR.
Failure to do so may affect your case or may result in sanctions.

SCCA /234 (01/2010) Page 2 of 2
000278




STATE OF SOUTH CAROLINA ) COURT OF COMMON PLEAS
' ) NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON ) CIVIL ACTION NO. 2010-CP-10-
FLORIDA CITIZENS BANK, )
)
Plaintiff, )
S ) SUMMONS
vs. . ) NON-JURY
: : ) FORECLOSURE OF REAL ESTATE
SUSTAINABLE BUILDING ) (Deficiency Judgment Demanded)
SOLUTIONS, INC., JOHN P. ) :
PORRETTO, SR., SUE A. PORRETTO, )
THE COUNTY OF CHARLESTON ) %
AND ISLAND PRESERVATION ) i
PARTNERSHIP )
) z
Defendants. )
)

[ ]

TO: THE ABOVE NAMED DEFENDANTS: _ '

YOU ARE HEREBY SUMMONED and required to answer the Complailit in ’;his action,
a copy of which is herewith served upon )'/ou, and to s‘ellve a copy of your Aﬁswer to the said
Complaint on the attorney fo:l' the aforesaid Plaintiff Within thirty (30) days after the service
hereof, exclusive of the day of such service, and if you fail to answer the Complaint within the

time aforesaid, judgment by default will be rendered against you for the relief demanded in the

Cllyine e B

Robert T. Lyles, Jr., Esquire (/

Catherine H. Bryan, Esquire

LYLES & LYLES, LLC

342 East Bay Street (29401)

P.O0. Box 773

Charleston, South Carohna 29402
Ril@lylesfirm.com / chb@lylesfirm.com
ATTORNEYS FOR PLAINTIFF

Complaint.

April % ,2010
Charleston, South Carolina




STATE OF SOUTH CAROLINA ) COURT OF COMMON PLEAS
‘ ) NINTH JUDICIAL CIRCUIT -
COUNTY OF CHARLESTON ) CIVIL ACTION NO. 2010-CP-10-
FLORIDA CITIZENS BANK, )
)
Plaintiff, )
) COMPLAINT
Vs. ) NON-JURY,

. ) FORECLOSURE OF REAL.ESTATE
SUSTAINABLE BUILDING ) (Deficiency Judument Dem‘mde(D;
SOLUTIONS, INC., JOHN P. ) : | T
PORRETTO, SR., SUE A. PORRETTO ) ‘ v
AND ISLAND PRESERVATION ) : i
PARTNERSHIP ' ) { 3

) i
Defendants. )}
) .

TO: THE ABOVE NAMED DEFENDANTS:

Plaintiff, Florida Citizens Bank, (“Plaintiff”), complaining of Defendants Sustainable

- Building Solutions, Inc. (“Sustaii‘lable”), John P. Porretto, Sr. (“J. Porretto™), and Sue A. I"orrettb
(S. Porretto"’) would show unto this Hémorable Court:

1. Plaintiff is a corporation organized under the faws of the State of Florida which does
bﬁsinéss in .Cl~1arleston County, South Carolina, and is the lender on the loan that is the subject of
this action.

2. Upon information and belief, quftainable is a corporation organized under the laws of
. the State of Squth Carolina which conducts business in Charleston County, South Carolina. 7

3. Sustainable is the owner of the property described in Paragraph 18 below, is the
borrower on the loan which the subject of this action, and is subject to the jurisdiction of this

. court.

000280
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4. Upon information and belief, J. Porretto is a resident of the State of Texas, is ‘the
" President of Sustainable, is.a guarantor of the loan that is the subject of this action, and is sﬁbj ect
~ to the jurisdiction of this court.

5. Upon information and belief,‘_é. Porretto is a resident of the State of Texas, is a
guarantor of the loan which is the subject of this action, and is subject to the jurisdiction of this
court. (Hereinafter, J. Porretto and S. Porretto shall be collectively referred to as “Guarantors”.)

6. Upon information and belief, Island Preservation Partnership is a South Carolina
Gereral Partnership. |

7. The property which is the subject of this action, described in Paragraph 18 below, is
situated on Dewees Island, in Charleston County, South Carolina.

8. This court has jurisdiction over the subject matter and parties of this action.

9. The subject mortgage is not owned, secgritized or guarénteed by the Federal National
Mortgage Association (Fannie Mae) or the Federal Home Loan Mortgage Corporation (Freddie
Mac).

10. The subject loan is a commercial loan and is therefore, not sﬁbject to the Home
Affordable Modification Program. -

FOR A FIRST CAUSE OF ACTION :
(Foreclosure of Mortgage as to Defendant Sustainable Building Solutions, Inc.)

11. Plaintiff reaséerts and realleges the allegations contained above as i.f fully set forth
herein verbatim.

12. On or about March 6, 2006, Defendant J. Porretto, as .President of Defendant
Sustainable, executed and delivered to Plaintiff a promissory note in the principal amount of

ONE MILLION FOUR HUNDRED TWENTY-FIVE THOUSAND DOLLARS AND 00/100

o

. e R #___ _________.,_,,.,,__.;______.__»%928.1.._._.....A,A. L




bOLLARS ($1,425,000.00) with interest as provided therein, bearing loan number
200600002972 (the “March 2006 Note™).

13.0n or about June 15, 2006, Defendant J. Porretto, as President of Defendant
Sustainable, executed and delivered to Plaintiff a promissory note in the principal amount of
ONE HUNDRED SEVENTY-FIVE THOUSAND SIX HUNDRED TWELVE DOLLARS AND
FIFTY CENTS ($175,612.50). with interest as provided therein, bearing loan mumber
200700003946 (thé “June 2006 Note™).

14. The March 2006 Note and June 2006 Note wére paid by renewal or 601lsolidétion 10
loan number 20060003509 which is evidenced by the promissory note in the principal amount of
ONE MILLION SIX HUNDRED THOUSAND SIX HUNDRED TWELVE DOLLARS AND
FIFTY CENTS ($1,600,612.50) with interest as provided therein (the “April 2007_N0te”), as
renewed by certain promissory notes dated April 15, 2008 (ﬂle “April 2008 Note™) and Apri} 15,
2009 (the “April 2009 Note™), and modified by the Debt Modification Agreement dated July 15,
2009 (thé “July 2009 Modification”), together with certain fees and charges, payable in the
following manner:

A copy of .the March 2006 Note, the June 2006 Note, April 2007 Note, April 2008
Note, April 2009 Note, and July 2009 Modification, collectively referred to as the
“Note”, are attached hereto as Exhibit “A” and the terms thereof are mcmporated
herein by reference.

15. The Note and the debt represented thereby is secured by a mortgage executed and
delivered by the Defendant J. Porretto, as President of Defendant Sustainable, to the Plaintiff,’
dated February 14, 2005 (the “2005 Mortgage™), and recorded in the RMC Office for Charleston

County in Book M-526 at Page 278, as modified by the Modification of Mortgage dated March

6, 2006 (the “Modification to’ Mortgage”), and recorded in the RMC Office for Charleston

County in Book B-576 at Page 181. The 2005 Mortgage and the Modification to Mortgage,

(&3 ]

000282




collectively referred to herein as the “Mortgage”, are attached hereto as Exhibit “B” and the
terms thereof are incorporated herein by reference.

16. The Note and the debt represented thereby is further secured by a guaranty executed

and delivered by Defendant J. Porretto to the Plaintiff dated April 15, 2009 (the “J. Porretto -

Guaranty”). A copy of the J. Porretto Guaranty is attached hereto as Exhibit “C” and the terms
thereof are incorporated herein by reference.

17. The Note aund the debt represented thereby is further secured by a guaranty executed

and delivered by Defendant S. Porretto to the Plaintiff dated April 15, 2009 (the “S. Porretto

‘ Guaranty”). A copy of the S. Porretto Guaranty is attached hereto as Exhibit D and the terms
thereof are incorporated herein by reference.

18. The real property which is covered by the Mortgage is more fully described as follows
(hereinafter referred to as the “Property”): |

ALL that certain lot, piece or parcel of land, situate, lying and being in the -
- County of Charleston, State of South Carolina, being known and designated as

Lot 95 on a plat entitled, “DEWEES ISLAND, CHARLESTON COUNTY,

SOUTH CAROLINA, FINAL PLAT OF LOTS 88-188 & 133-'37, (TOTAL

COMBINED ACREAGE INCLUDING 7.60 AC. RIGHT OF WAY 76.85

AC.)”, made by E.M. Seabrook, Jr., Surveyor, dated August 5, 1997, and

recorded in the RMC Office for Chmleston County in Plat Book EC, Pages

165, 166, and 167.

Said lot having such size, shape, metes, buttings and boundings as will by
referenced to said plat more fully appear. : :

BEING the same property conveyed to the Mortgagor herein by deed of Bank
of America, N.A., dated July 20, 2004 and recorded July 22, 2004 in Book
X502 at Page 124 in the RMC Office for Charleston County, South Carolina.
TMS # 608-11-00-117[sic]'

ALSO

! The TMS# shown in the mortgage filed with the RMC described above is: 608-11-00-117. ‘However, the correct
TMS# for the property described in the mortgage and described above is 608-11-00-017. .

il
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All that certain lot, piece or parcel of land, situate, lying and being in the
County of Charleston, State of South Carolina, being known and designated as
“LOT 124” on a plat entitled, “DEWEES ISLAND CHARLESTON
COUNTY, SOUTH CAROLINA FINAL PLAT OF LOTS 119-192, 128A,
129-132, AND THE PUBLIC WORKS LOT” by E.M. Seabrook, Jr., Surveyor,
dated April 8, 1995 and recorded in the RMC Office for Charleston County in
Plat Book EA at Page 820.

SAID lot having such size, shape, metes, buttings and boundings as will by
reference to said plat more fully appear.

BEING the same property conveyed to the Mortgagor herein by deed of Island
Preservation Partnership, dated September 27, 2001 and recorded October 1,
2001 in Book R383 at Page 182 in the RMC Office for Charleston County,
South Carolina. ’ '

TMS # 608-09-00-012

19. The Note and Mortgage provide that upon failure by Defendant Sustainable to make

payments thereunder when due, the entire outstanding balance under the Note and Mortgage

shall, at the option of the holder, become immediately due and payable.

20. Defendant Sustainable is in default ﬁnder the Note and Mortgage by failing to make

payments when due, despite demand by Plaintiff.

21, Plaintiff, as the holder of the Note and Mortgage, has and does hereby elect to declare

_ the total unpaid balance of principal and interest on the Note and Mortgage due and payable and
does hereby elect to foreclose its Mortgage on the Property; reserving, however, any and all

other rights and remedies Plaintiff may have under the Note and Mortgage including the right to

a deficiency judgment.

22. Theré is currently due and owing on the Note, as of April 26, 2010, the following

Principal balance on Note $1,547,125.12

Interest through 4/26/2010 $ 23,663.26
Late Charges 3 529.60

000284
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Total Due as of 4/26/2010 $1,571,317.98

Interest accrues at the rate provided in the Note from April 27, 2010, to the date of payment, at
the per diem rate of $180.1447

23. In accordance with the terms of the Mortgage, the Plaintiff shall also seek payment of

all expenses of foreclosure, including, but not limited to the costs of this action, including
" reasonable attorney’s fees, all of which are additional sums secured by the Mortgage.

24. Plaintiff does not wai;/e, but 'speciﬁcally demands judgment against Defendant
Sustainable for the full amount found to be due to Plaintiff on the Note and Mortgage, .with the
right to enter a deficiency judgment against Defendant Sustainable for any deficiency m this‘
action remaining after the sale of the Property.

25. Plaintiff specifically demands judgment of foreclosure against Defendant Sustainable.

26. Upon information and belief, said information having been obtained from the records
of Charleston County, South‘ Carolina, the Defendant Island Preservation Partnership has or may
claim to have some interest in or lien upon that portion of the Property described in paragraph 18
above identified specifically as Lot 124,“ TMS# 608-09-00.-012, by virtue of that certain
mortgage recorded in the RMC Office for Charleston County on October 1, 2001, in Book T-‘
383, at Page 354. ‘ |

FOR A SECOND CAUSE OF ACTION
(Breach of Guaranty as to Defendants John P. Porretto and Sue A. Porretto)

27. Plaintiff reasserts and realleges the allegations contained above as if fully set forth
herein verbatim.
28. As set forth above in Paragraphs 16 and 17, Guarantors executed guarantees for the

Note. The J. Porretto and S. Porretto guarantees are collectively referred to as the “Guarantees”.

e et e e e e et et et e e e -000285 e —



29. The Guarantees provide, inter alia, for payment to Plaintiff by Guarantors of all
principal, accrued interest, attorneys’ fees and collection costs that may become due from
Sustainable to the Plaintiff. (See Exhibits “C” and “D”, the terms of which have been
incorporated herein by reference.)

30. The Guarantees further provide that, should Sustainable default on the Note,

* Guarantors shall be in default of their obligations under the Guarantees, and in the event of suc_:h
a default, Guarantors agree to pay all expenses of collection, enforcement or protection of
Plaintiff’s rights and remedies under the Guarantees-or Note, including reasonable attorney’s
fees.

31. Sustainable failed to pay the amounts owed to Plaintiff under the Note and is in
defauit.

32. DeS}-)ite demand, Guarantors have failed to fulfill their obligations to tin'wly pay the
amounts due to Plaintiff as set forth in the paragraphs above, and are in default under the terms
of the Guarantees. |

33. Iflaiﬁtiff has placed this matter with the undersigned attorneys for collection and has
expended reasonable attorney’s fees and costs attempting to collect the amount due and owing
and is entit}ed to judgment against the Guarantors in the total a.mount of $1,571,3 17.9.8, together
with prejudgment inferesf thereon and the costs of this action including reasonable attorneys fees.

WEREFORE, Plaintiff prays that judgment be entered égainst.Defendant as follows:

-a. For actual damages in the amount listed above;
b. Foreclosure of the real estate secured by the Note and Mortgage;
c. For reasonable attorney’s fees pursuant to the Note, Mortgage and Guarantees;
d. For the costs of this action;
7
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e. " For a personal or deficiency judgment; and

f. For such other and further relief as may be just and proper.

apil 28 2010

Charleston, South Carolina

Oftns G B

Robert T. Lyles, Jr., Esquirg

Catherine H. Bryan, Esquire

LYLES & LYLES,LLC

342 East Bay Street (29401)

P.O. Box 773 ‘

Charleston, South Carolina 29402
Ril@lylesfirm.com / chb@lylesfirm.com

ATTORNEYS FOR PLAINTIFF
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STATE OF SOUTH CAROLINA ) COURT OF COMMON PLEAS

- NINTH JUDICIAL CIRCUIT EPAS
COUNTY OF CHARLESTON ) CIVIL ACTION NO. 2010-CP-10:35867, o7
(¥ <,
o P e,
FLORIDA CITIZENS BANK, ) o S
4 BV,
Plaintiff, ) fc.ZX'v‘;:,P 7,
) | G <»
vs. ) ORDER OF JUDGMENT AND D
) FORECLOSURE e
SUSTAINABLE BUILDING ) AND
SOLUTIONS, INC., JOHN P. ) ORDER OF JUDGMENT FOR
PORRETTO, SR., SUE A. PORRETTO, ) SUIT ON GUARANTY
AND ISLAND PRESERVATION )
. PARTNERSHIP, )
)
Defendants. )
)

Pursuant to- Rule 53 of the South Carolina Rules of Civil Procedure, the above-captionéd
matter was referred to the undersigned Master in Eqﬁity to make appropriate findings of fact and
conclusions of law, with authority to enter a final judgmént, and to hear and determine any post-
judgment proceedings. Any appeal from the decision of the Master in Equity shall be directly to
the South Carolina Supreme Court. | ‘

Pursuant to the Order of Reference, a hearing was held on March 22, 2011 before the
I-ionorable Mikell R. Scarborough, Master-in-Equity for Charleston County. Catherine H. Bryan
of Lylés & Lyles, LLC appeared for the Plaintiff. No appearance was made on behalf of the A
Defendants Sustainable Building Solutions, Inc., John P. P-orretto, Sr. and Sue A. Porretto.
Island Preservation Partnership has been dismissed from this action as evidenced by Plaintiff's
Notice of Dismissal as to Island Preservation Partnership Oniy dated March 22, 2011.

At the hearing, the testimony was taken, which is reported herewith, and from the record

in this case inclﬁding the pleadings,'admiésions, testimony and evidence, I find and conclude as

folloWs:




FINDINGS OF FACT AND CONCLUSIONS OF LAW:

I. . The Lis Pendens was filed on April 28, 2010.

2.. The Summbns and Complaint were filed on April 30, 2010..

3. Since this foreclosure action involves a commercial loan, the Home Affordable
Modification Program is inapplicable.

4. | Defendanfs Sustainable Building Solﬁtions, Inc., John P. Porretto, Sr., Sue A,
Porretto, and Island Preservation Partnership.were served with the Lis Pendens; Summons;
‘veriﬁed Corﬁplaint, including Exhibits A, B, C, and D; and Fair Debt Colleétion Notice via
process server on May 14, 2010, as evidenced by the Afﬁ-davits of Service filed on May 19,
2010. | '

5. The Defendants Sustainable Building Solutions, Inc.,“John P. Porretto, Sr. and
_Sue A. Porretto filed an answer on July 13, 2010, admitting the allegétions of the Complaint.

6. The Defendants Sustainable Building Solutions, Inc,, John P. Porretto, Sr. and
Sue A. Por’retto; through their attorney of rewra; were notified of the time, date and place of the
hearing in this matter on January.25, 2011, as indicated by the filed Notice of Hearing.

T On ér at;out March 6, 2006, Plaintiff 'made a loan to Sps’tainablq Building
_ Solqtions-, Inc. as evidenced by a note in the principal a@unt of One Million Four Hundred
Twenty-Five Thousand and 00/100 Dollars ($1,425,000.00) with interest as provided therein (the
“March 2006 Note”).
- 8. On or about June 15, 2006, Plaintiff made a loan to Sustaiﬂable Building
Solutions as evidence(i by the note in the principal amount of One Hundred Seventy-Fi.ve
Thousand Six Hundred Twelve and 50/100 Dollars ($v175,6l2.50f) with interest as provided

therein (the “June 2006 Note™).
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9. The March 2006 Note and June 2006 Note were paid by renewal or consolidation
to loan number 20060003509 which is evidenced by the promissory note in the principal amount
of One Million Six Hundred Thousand Six Hundred Twelve and . 50/100s Dollars
($1,600,612.50) with interest as provided therein (the “April 2007 Note™), as renewed by certain

_promissory notes dated April 15, 2008 (the “April 2008 Note™) and April 15, 2009 (the “April
2009 Note™), and modified by the Debt. Modification Agreément dated July 15, 2009 (the “July
2009 Modification”), together with certain fees and charges.

10. True copies of the March 2006 Note, June 2006 Note, April 2007 Note, April
2008 Note, April 2009 Note and July 2609 Modification (hereinafter collectively referred to as
the “Note”) are incorporated herein by reference.

1.  On 'or éb_out Febmafy 14, 2005, in order to secure the i)ayment' of the Note and
indebteaness, Shsta:mable Bu‘ilding Solutions, Inc. made, executed and de]_ivered to Plaintiff a
mortgage covering real property located in Charleston County, South Carolina, which was
recorded on February 22, 2005, in the RMC Office for Charleston County in Book M-526 at
Page 278, as modified by the Modification of Mortgage, dated March 6, 2006, and recorded on

. March ]3’ 2006 in the RMC Office for Charleston County in Book B-576 af Page 181. The
mpﬁgage and Mddiﬁcation ‘of Mortgage are hereinafter collectively referred to as the
“Mortgage.” |

12. The real property encumbered by the Mortgage (hereinafter referréd to as the

“Property”) is more fully described as follows: -
ALL that certain lot, piece or parcel of land, situate, lying and being in the
County of Charleston, State of South Carolina, being known and designated as
Lot 95 on a plat entitled, “DEWEES ISLAND, CHARLESTON COUNTY,
SOUTH CAROLINA, FINAL PLAT OF LOTS 88-188 & 133-'37, (TOTAL

COMBINED ACREAGE INCLUDING 7.60 AC. RIGHT OF WAY 76.85
AC.)”, made by E.M.. Seabrook, Jr., Surveyor, dated August 5, 1997, and
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recorded in the RMC Office for Charleston County in Plat Book EC, Pages
165, 166, and 167.

Said lot having such size, shape, metes, buttings and boundings as will by
referenced to said plat more fully appear.

' BEING the same property conveyed to the Mortgagor herein by deed of Bank

“of America, N.A., dated July 20, 2004 and recorded July 22, 2004 in Book
X502 at Page 124 in the RMC Office for Charleston County, South Carolina.
TMS # 608-11-00-017
ALSO

~ All that certain lot, piece or parcel of land, situate, lying and being in the
County of Charleston, State of South Carolina, being known and designated as
“LOT 124” on a plat entitled, “DEWEES ISLAND CHARLESTON
COUNTY, SOUTH CAROLINA FINAL PLAT OF LOTS 119-192, 128A,
129-132, AND THE PUBLIC WORKS LOT” by E.M. Seabrook, Jr., Surveyor,
dated April 8, 1995 and recorded in the RMC Office for Charleston County in
Plat Book EA at Page 820. ~

SAID lot having such size, shape, metes, buttings and boundmgs as will by
reference to said plat more fully appear.

BEING the same property conveyed to the Mortgagor herein by deed of Island
Preservation Partnership, dated September 27, 2001 and recorded October 1,
2001 in Book R383 at Page 182 in the RMC Office for Charleston County,
South Carolina.
TMS # 608-09-00-012
13. A true copy of the Mortgage is incorporated herein by }eference.
14.  The Mdngége constitutes a first lien on the Property.
15. On or about Ai)fil 15, 2009, John P. Porretto, Sr.; individually, and Sue A.
Porretto, individually, each executed and deliv;-:red to the Plaintiff a valid and enforceable
Guaranty (hereinafter referred to as the “Guaranties”), guaranteeing payment to Plaintiff all sums

owing under the the, pxjomising to pay the debt in the full amount as stated therein, and

agreeing to all terms of the Note.
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16. ‘The Guaranties constitute valid and enforceable contracts.

17. By failing and refusing to make the required payments to Florida Citizens Bank,
the Defendants John P. Pt;netto, Sr., individually, and Sue A. Porretto, individually, have
breached the terms of the unconditional guarantees without legal excuse and are personally liable
under the terms of the Guaranties for the full amount of indebtedness to Florida Citizens Bank as -
set forth more fully herein.

18.. According to the terms of the Note and Mortgage, if an event of default occurs or

in the event of non-payment of the Note in full at maturity, the entire unpaid balance of the Note

shall, at the option of Florida Citizens Bank, become immediatgly due and payable, without
ﬁotice or demand.

19. Under the terms of the Mortgage, it was agreed that in the event the mortgagof
failed to pay all taxes and assessments upon.the Property when the same shall first become
payable, then the mortgagee may cause the same to be paid, iogether with all periélties and éosts
incurred thereon, which amount, .together ’with interest thereon, would be. secured by the
Propény. |

20. The payments due under the N;)te and Mortgage are in default and the éonditions
of the Note and Mortgage have been breached. |

21. Pursuant tc; the terms of the Note and Mortgage, the Deféﬁdants Suétainable
Building Solutions, Inc., John P. Porretto, Sr., individually, and Sue A. Porretto, individually,
were obligated to pay the Plaintiff the 51'1ms due ar;d owing thereunder. .

22, Despite demand,' no payment has been made by the Defendants Sustainable'

Building Solutions, Inc., John P. Porretto, Sr., individually, or Sue A. Porretto, individually, and

' Florida Citizens Bank filed this action to foreclose on the property.
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23. The Mortgage provides that, in the event legal proceedings are instituted _fbr the
foreclosure of the Mortgage, or should the Note be placed in the ﬁands of any attorney for
collection, all costs and expenses incurred by Florida Citizens Bank, including a reasonable
counsel fee of not less than ten percent (10%) of the amount involved, shall be added fo the total
debt secured by the Mortgage. Further, the Note provides that the Borrower will pay Lender the
costs and expenses of collection, including Lender’s reasonable attorﬁeys," fees, Lender’s legal
expenses, and any court costs. v

24, Counsel for the Plaintiff filed an Affidavit of Attorneys’ Fees and Costs dated -
March 22,'2041 1, which was not contested, therefore, I find as fact herein the amounts due as
stated thérein. Having considered the nature, extent and difficulty o*’ the services rendered, the
fees customarily éharged for such servvices, the .time involved, the standing of counsel, and the
beneficial results obtained by counsel for the Plaiﬁtiff, I find that t.he sum of $16,334.50 is a
reasonable attcsméys’ fee to allow under the Note and Mortgage for the services rendered and
performed and anticipatéd to be performed until the final adjuciication of this action. Further, I
find costs of $1 ,369.19. are due, as stated in the Affidavit of Attorneys’ Fees and Costs.

25, ! The amount due>and owing on the Note and Mortgage, with interest at the rate
provided in the Note, and other costs and expenses o f collectvion, includ'mg attorneys’ fees,
secured by the Note and Mortgage, 1s as follows:

(a) Principal Balance as of March 22, 2011 $1,574,188.52

(Per Diem Rate 0 $183.30)

(b) Interest (to 3/22/11) $§ 83,851.66

(c)  Appraisal Fee . §  1,050.00
(d) Costs of Collection $ 1,369.10
6
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(e) Attorneys’ Fees ' $ 16,334.50
TOTAL DEBT due as of
March 22, 2011 secured by the
Note and Mortgage, including
interest to date shown $1,676,793.78
26. Interest for the period from March 22, 2011 through the date of this judgment, at
the stated rate of $183.30 per diem, shall be added to the above stated “Total Debt” to comprise
the amount of the Judgment debt to be entered herein. Interest after the date of Judgment at the
rate allowed by law, shall be added to such judgment debt to comprise the amount of Plaintiff's
* debt secured by the Mortgage through the date to which such interest is computed.

27. Florida: Citizens Bank is seeking foreclosure of the Mortgage and specifically

demands a deficiency judgment against the Defendants Sustainable Building Solutions, Inc.,

John P. Porretto, Sr., individually, and Sue A. Porretto, individually, pursuant to S.C. Code Ann. '

Section 29-3-660 (1976) for any deﬁciehcy in this action remaining after the sale of thé Property.

28. Defendaﬁts reserve any rights they have pursuant to Sections 29-3-680 through -
780 (1976). ,

29. The Plaintiff should haQe a judgment of foreclosure of its Mortgage; and thé'
morigaged Propérty shd uld i)e ordered sold at public auction aﬂer. due advertisement.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED:
A. ASTO THE F_ORECLOSURE :

1. There is dué to the Plaintiff on the Note and Mortgage the sum of One Million Six
Hundred Seventy-Six Thousand Seven Hundred Ninet}Three and 78/100’s - Dollars
(3$1,676,793.78) represenfing thel“Total Debt” due to Plaintiff as set out in Paragraph 25, supra,
together with interest at the daily rate stated in Paragraph 26 from the date aforesaid to the date

this Judgment is filed.
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2. | The amount due in the preceding paragraph (the “Total Debt” as set forth in the
findings of fact, supra, and later accrued interest and costs) shall constitute the total judgment
debt due the Plaintiff and shall bear interest hereafter at the statutory rate.

3. The Defendants liable for the aforesaid debt shall on or before the dafe of sale of
the property hereinafter described, pay to the Plaintiff, or Plaintiff’s attorney, the amount of the
Plaintiff’s total debt as aforesaid, tégether with the costs and disbursements of this action. If
such debt is paid in full, then the foreclosure sale shall be cancelled.

4, That on default of payment at or before the time herein indicated, the Property
described in the Complaint, as hereinafter described, together with any furniture, fixtures,
equipment and other Collateral located thereon shall be sold by the undersigned Master-in-
Equity, or his agent under the direction of the Master-in-Equity, at i)ublic auction at the
Charleston County Courthouse, Charleston, South 4Carolina, on some convenient sales day
hereafter (aﬁd should the regular day of judicial sales fall on a legal holiday, then and in such
event, the sales day shall be on Tuesday next succeeding such holiday), on the following terms,
that is to say:

a. FOR CASH: The undersigned Master-in-Equity will require a deposit of
5% on the amount of the bid (in cash or equivalent) to be paid on the date of
the sale, same to be applied on the purchase price only upon compliance with
the bid, but in case of noncompliance within thirty (30) days, same to be

forfeited without further hearing and applied to the costs and Plaintiff’s debt.

Interest on the balance of the bid_shall be paid tp-the of co ce at the
e ot\_.5 pergént (A3%) per dnnu

¢. The sale shall be subject to taxes, assessments, existing easements and
restrictions, and easements and restrictions of record.

d. This Mortgage constitutes the first lien on the Property.

e. Purchaser to pay for deed preparation, costs of recording the deed, and
transfer taxes.
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5. If f’lamtiff is the successful bidder at the said sale, for a sum not exceeding the
amount of costs, expenses, and the indebtedness of Plaintiff in full, Plaintiff may pay to the
Master-in-Equity only the amount of the costs and expenses, crediting the balance of the bid on
Plaintiff’s mdebtednéss. No deposit shall be due if Plaintiff is the successful bidder.

) 6 A deficiency judgment having been demanded, the sale shall reopen for additional
bids on the 30% day after the date of sale; howevér, Plaintiff may waive any of its rights,
including withdrawing its demand for a deficiency judgment prior to sale.

7. The undersigned Master-in-Equity, will by advertisement according to law, give
notice of the time, and ﬁlace of sale, and the terms thereof: ana will execute to the Purchaser, or
Pﬁrchasers, a deed to the premises sold. The Plaintiff, or any other party to this action, may
become a purchaser at such sale, and that if, upon such sale being made, the Purchaser, or
Purchasers, should fail to comply with the tgrms thereof within thirty (30) days after date of sale,
then the undersigned Master-in-Equity may advertise the said premises for sale on the next, or
some other subsequent sales day, at the rlsk of the former highest bidder, aﬂd S0 ﬁ'ovm time to
time thereafter until a full compliance shall be secured. To the extent that Notice of Sale is
published prior to the entry of this order such publication is ratified nunc pro tunc.

8. Should Plaintiff, Plaintiff’s attoméy, or Plaintiff’s agent fail to appear on the day
of'sale, the Property shall not be sold, and in the event any such sale shall be null and void and of
no force and effect. The property shall be re-advertised and sold at some convenient sales day
thereafter when Plaintiff, Plaintiff’s attorney, or Plaintiff’s agent is present.

9. That the undersigned Master-in-Equity will apply the proceeds of the‘sale as

follows:

|
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FIRST: To the payment of the amount of costs and expenses of this action, including
any Guardian Ad Litem fee or fees of attorneys appointed under the Order of
Court;

NEXT: To the payment of the Plaintiff or Plaintiff’s attoméy, of the amount of
Plaintiff’s debt and interest, so much thereof as the purchase money will pay on
same; and

NEXT: Any surplus will be held pending further Order of this Court.

10.  IT IS FURTHER ORDERED, ADJUGED AND DECREED that Plaintiff have
deficiency judgment against the Defendants Sustainable Building Solutions, Inc., John P.
Porretto, Sr., individually, and Sue A. Porretto, individually, jointly and severally, pursuant to
S.C. Code Ann. Section 29-3-660 ( 19;/'6), should the proceeds of sale fail to pay the total debt
owed to the Plaint_iff, together with the costs and expenses of this action and the costs of sale,
which judgment shall be entered without further notice br hearing.

11.  IT IS FURTHER ORDERED, ADJUGED AND DECREED that in the event the
successful bidder is other than the Defendant in possession herein, the Sheriff of Charleston
County is ordered and directed to eject and remove from the premises the occupant(s) of the
property sold, together with all personal property loéated thereon (except the tangible collateral
sold with the premises) and put the successful bidder or his assigns in full, quiet, and peacéable
possession of said premises without delay, and to keep said successful bidder or -his -assigns in
such pea_céable possession. |

12. -~ IT IS FURTHER ORDERED, ADJUGED AND DECREED that, in the event the
successful bidder is other than the Defendant(-s) in possession herein and the occﬁpant(s) have
voluntarily vacated the Property or have been- ejected from the Property~ leaving» furnishings,

fixtures and items not subject to Plaintiff’s Mortgage insaid Property, upon full compliance with

the bid, Purchaser is authorized to remove therefrom all furnishings, fixtures and items not

10
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subject to the lien of Plaintiff's Mortgage, which personal property, being deemed abandoned,
shall be removc(i by the Pufchaser or its agents fro.m the subject property by placing said
personal property on the public street or highwéiy or by any other means.

13. - IT IS FURTHER ORDERED, ADJUDGED AND DECREED that, in addition to
all parties deemed by law to have recéived constructive notice of the action herein, the
Defendants named herein and all persons whosoever claiming under him, them, or it, be forever
barred and foreclosed of all right, title, interest, and equity of redemption in the said mortgaged
premises so sold, or any part thereof.

14.  IT IS FURTHER ORDERED that pursuant to S.C. Code Ann § 30-9-31, the deed
of conveyance made pursuant to said sale shall contain the names of only the first named
Plaintiff and the first named Defendant and the Defendant who was the titleholder'of the
Property at the time of filing of the noticé c‘>f pendency of the within action, and the name of the
grantee(s), and the Register of Deeds is au.thor.ized to omit from the indices pe}'taining to such
conveyances the namés of all.parties not contained in said Deed. |

15.. 1T IS FURTHER ORDERED that the undersigned Master-in-Equity will retain
jurisdiction to do all necessary gcts incident to this foreclosure including, but not limited to, the
issuance of a Wr;t of Assistance and disposing of any surplus funds.

16.  Plaintiff does ﬁot .wm"rant its title search to purchasers at foreclosure sale or other
third parties, who should have their own title search performed on the subject Property.

17. The Master in Equity shall direct the Register of Deeds to release of record the
Mortgage lien being foreclosed, all subordinate liens and all prior liens ordered satisfied herein,
after the Order Confirming Sale and Disbursements has been executed and filed. Plaintiffs

Mortgage lien is described as follows:

|3
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That certain Mortgage given by Sustainable Building Solutions, Inc. on
February 14, 2005, and recorded in Book M526 at Page 278 on February 22,
2005, in the Office of the RMC for Charleston County, as modified by the
Modification of Mortgage executed by Sustainable Building Solutions, Inc. on
‘March 6, 2006, and recorded in Book B576 at Page 181 on March 13, 2006 in
the Office of the RMC for Charleston County.

18. The following is a description of the Premises herein ordered to be sold:

ALL that certain lot, piece or parcel of land, situate, lying and being in the
County of Charleston, State of South Carolina, being known and designated as
Lot 95 on a plat entitled, “DEWEES ISLAND, CHARLESTON COUNTY,
SOUTH CAROLINA, FINAL PLAT OF LOTS 88-188 & 133-'37, (TOTAL
COMBINED ACREAGE INCLUDING 7.60 AC. RIGHT OF WAY 76.85
AC.)”, made by E.M. Seabrook, Jr., Surveyor, dated August 5, 1997, and
recorded in the RMC Office for Charleston County in Plat Book EC, Pages
165, 166, and 167.

Said lot ‘having such size, shape, metes, buttings and boundings as will by
referenced to said plat more fully appear.

BEING the same property conveyed to the Mortgagor herein by deed of Bank
of America, N.A., dated July 20, 2004 and recorded July 22, 2004 in Book
X502 at Page 124 in the RMC Office for Charleston County, South Carolina.

TMS # 608-11-00-017
ALSO

All that certain lot, piece or parcel of land, situate, lying and being in the
County of Charleston, State of South Carolina, being known and designated as
“LOT 124” on a plat entitled, “DEWEES ISLAND CHARLESTON
COUNTY, SOUTH CAROLINA FINAL PLAT OF LOTS 119-192, 128A,
129-132, AND THE PUBLIC WORKS LOT” by E.M. Seabrook, Jr., Surveyor,
dated April 8, 1995 and recorded in the RMC Office for Charleston County in
Plat Book EA at Page 820. '

SAID lot having such size, shape, metes, buttings and boundings as will by
reference to said plat more fully appear.

BEING the same property conveyed to the Mortgagor herein by deed of Island
Preservation Partnership, dated September 27, 2001 and recorded October 1,
2001 in Book R383 at Page 182 in the RMC Office for Charleston County,
South Carolina.

TMS # 608-09-00-012

12
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B. ASTO THE SUIT ON THE GUARANTY

1. The Defendants thn P. Porreﬁo, S.r., individually, and Sue A. Porretto,
individual]y, each executed a valid aﬁd enforceable unconditional guaranty gua.ranteeingv
Sustainable Building Solutidhs, Inc.’s debt to Florida Citizens Bank, agreeing to all terms of the
Note, and promising to pay the debt in the full amount stated therein.

2. Under the terms of the Guaranties, Defendants John P. Porretto, Sr., individqally,
and Sue A. Porretto, individually, are personally ol;liged to pay all debts, liébilities, and
obligations owing ﬁom Sustainable Bﬁilding Solutions, Inc. to Plaintiff.

3. As stated above, there is due and owing to Plaintiff the amount of $1,676,793.78.

4. By not paying the amounts due under the terms and conditions of these
Guaranties, the Defendants John P. Porretto, Sr., Vand Sue A. Porretto have breached the térms
and conditions thereof and are personally liable to Plaiﬁtifﬂ both jointly and severally, for the
amounts stated herein.

s, As a direct and proximate result of the breach of the Guaranties, the Defendants
John P. Porretto, Sr., individually, and Sue A. Porretto, individually, have an unlimited liability
to Plaintiff in the amount of $1,676,793.78 and fof which sums they are truly indebted to
Plaintiff, and, therefore, '

IT IS ORDERED -th_at the Plaintiff Florida Citizens Bank be awarded a judgment aga.inst
the individual Defendants thn P. Porretto, Sr., and VSue A. Porretto, jointly and severally, the

sum of One Million Six Hundred Seventy-Six Thousand Seven Hundred Ninety-Three and

78/100’s Dollars ($1,676,793.78).
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AND IT IS SO ORDERED!

i

/4 ﬁ‘(’; / gf
The Honorable Mi -

- Charleston County Master-in Equit

1

Charleston, South Carolina

4‘/(( , 2011
Y

14 .
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STATE OF SOUTH CAROLINA ) COURT OF COMMON PLEAS
) NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON ) CIVIL ACTION NO. 2010-CP-1 0-35‘8)6
. <z
7
FLORIDA CITIZENS BANK, ; t/(/( *ng
VS
g
Plaintiff, ) RS G
). /,P(B?:’;;
VS. ) o
) AFFIDAVIT OF TESTIMONY : C‘g//
SUSTAINABLE BUILDING ) : .
SOLUTIONS, INC., JOHN P. )
" PORRETTO, SR, SUE A. PORRETTO, )
THE COUNTY OF CHARLESTON )
AND ISLAND PRESERVATION )
PARTNERSHIP, )
)
Defendants. )
)

This case having been referred and heard on March 22, 2011, at the Charleston County
Courthouse Charleston, South Carolina, and which was attended by Catherine H. Bryan
attorney for the Plamtlff ‘and who is authorized to testify and makes part of this record the
following:

1. I'am an uttomey erup!oyed by Lyles & Lyles, LLC, the firm Whiéh represents the
Plaintiff in the above-captioned matter. |

2. . The Plaintiff Florida Citizens Bank (hereinafter the “Plaintiff” or “Florida Citizens”) is a
corporation organized under the laws of the State of Florida which does business in Charleston
County, South Carolina, aud is the lcndor on the loan that is the subject of this action. |
3. This foreclosure action involves a commercial loan.

4. The _ Defendant Sustainable Building Solutions, Inc. is the owner of the Property
descrioed in paragraph 19 below, is the borrower on the loan that is the subject of this action, and

is subject to the jurisdiction of this court.
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5. The Defendant John P. Porretto, Sr. is a resident of the State of Texas who personally
guaranteed a loan for real property lécated in Charleston County, South Carolina.

6. The Defendant Sue A. Porretto is a resident of Texas who personally guaranteed a loan
for real property located in Charleston County, South Carolina.

7. Island Preservation Partnership was made a party to this action upon the belief that it may
have so.me right or claim in the property identified in Paragraph 19 below as “Lot 124”, by virtue
of that certain mortgage recorded October 1, 2001 in the Charleston County RMC Office in
Book T383 at Page 354. The mortgage has been satisfied and Island Preservation Partnership is
no longer a party to this action, as evidénced by the Notice of Dismissal as to Island Preservation
Partnership Only, dated March 22, 2011, which has been filed by the Plaintiff.

8. This is an action brought by the Plaintiff to foreclose on a mortgage on real property
located in Charleston County, South Carolina, which is more specifically descnbed in the
Complamt and Lls Pendens filed in this case.

9. The Lis Pendens was filed on Apnl 28, 2010.°

10. The Summons and Complamt were filed on April 30, 2010.

11.  Defendants above-named were served with the Lis Pendens; Summons; verified
.Complaint, including Exhibits A, B, C and D; and Fair Debt Collection Notice, via process
server 'on May 14, 2010 as evidenced by ihe Aﬁidavits of Service ﬁi_ed on May. 19, 2010.

12.  Counsel for Sustainable Building So]utiqns, Inc., John P. Porretto, Sr., and Sue A.
Porretto filed an Answer on behalf of same on July 13,2010, |

13.  Defendants Sustainable Bﬁilding Solutions, Inc., John P. Porretto, Sr. and Sue A.
Porretto, through their attorney of record,'were notified §f the time, date énd place of the Hea}ing

in this matter as demonstrated by the Notice of Hearing filed February 24, 2011.
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14. At the time of the filing of this action, the Property was titled in the name of Sustainable
. Building Solutions, Inc.

15. On or about March 6, 2006, Defendant Sustainable Building Sqlutjons, Inc., did execute
and deliver to Plaintiff a promissory note (the “March 2006 Note”) and promised to pay to
Plaintiff the sum of One Million Four Hundred Twenty-Five Thousand and 00/100 Dollars,
($1,425,000.00) together with interest as provided therein.

16. On or about June 15, 2006, Sﬁstainable Building Solutions, Inc. did execute and deliver a
promissory noie (the “June 2006 Note”) and promised to pay to Plaintiff the sum of One
Hundre& Seventy-Five Thousand Six Hundred Twelve and 50/100s Dollars ($175,612.50),
together with interest as provided therein.

17.  The March 2006 Note and June 2006 Note were paid by renc;,wal or consolidation to. loan
number 20060003509 which is evidenced by the promissory note in the principal amount of One
Million Six Hundred Thousand Six Hundred Twelve and 50/100s Dollars ($1,600,612.50), with
interest as provided thérein, as renewed by certain promissory notes dated April 15, 2008 and
April 15, 2009, and modified by the Debt Modification Agreemeqt dated July 15, 2009, together
with certain fees and charges. The above referenced notes and debt modiﬁcatién agreement are
collectively referred to as the “Note,” true copies of which are attached to the Complaint as
Exhibit “A.”

18.  On or about February 14, 2005, in order to secure the payment of the Note and
indebtedness, Sustainable Buiiding SolutiOns; Inc. made, executed and delivered to Plaintiff a
mortgage covering real property located in Charleston -County, South Carolina, which was
rebbrded on February 22, 2005, in the RMC Office for Charleston County in Book M-526 at

Page 278, as modified by the Modification of Mortgage which was recorded on March 13, 2006
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in the RMC Office for Charleston County in Book B-576 at Page 181. The mortgage and
Modification of Mortgage are hereinafter collectively referred to as the “Mortgage,” true copies
of which are attached to the Complaint as Exhibit “B.”

19.  The real property encumbered by the Mortgage (hereinafter referred to as the “Property™)
is more fully deséribed as follows:

ALL that certain lot, piece or parcel of land, situate, lying and being in the
County of Charleston, State of South Carolina, being known and designated as
Lot 95 on a plat entitled, “DEWEES ISLAND, CHARLESTON COUNTY,
SOUTH CAROLINA, FINAL PLAT OF LOTS 88-188 & 133-'37, (TOTAL

. COMBINED ACREAGE INCLUDING 7.60 AC. RIGHT OF WAY 76.85
AC.)”, made by E.M. Seabrook, Jr., Surveyor, dated August 5, 1997, and
recorded in the RMC Office for Charleston County in Plat Book EC, Pages
165, 166, and 167. '

Said lot having such size, shape, metes, buttings and boundings as will by
referenced to said plat more fully appear.

'BEING the same property conveyed to the Mortgagor herein by deed of Bank
of America, N.A., dated July 20, 2004 and recorded July 22, 2004 in Book
X502 at Page 124 in the RMC Office for Charleston County, South Carolina.

TMS # 608-11-00-017
ALSO

All that certain lot, piece or parcel of land, situate, lying and being in the .
County of Charleston, State of South Carolina, being known and designated as -
“LOT 124” on a plat entitled, “DEWEES ISLAND CHARLESTON
COUNTY, SOUTH CAROLINA FINAL PLAT OF LOTS 119-192, 128A, -
129-132, AND THE PUBLIC WORKS LOT” by E.M. Seabrook, Jr., Surveyor,
dated April 8, 1995 and recorded in the RMC Office for Charleston County in
Plat Book EA at Page 820.

SAID lot having such size, shape, metes, buttings and boundings as will by
reference to said plat more fully appear.

BEING the same property conveyed to the Mortgagor herein by deed of Island
Preservation Partnership, dated September 27, 2001 and recorded October 1,
2001 in Book R383 at Page 182 in the RMC Office for Charleston County,
South Carolina.
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TMS # .608-09-00-01 2
20. , .The Mortgage constitutes a first priority lien on the Property.
21. The Defendant John P. Porretto, Sr., individually, is made a party to this action by virtue
of the unconditional guarantee he signed on or about April 15, 2009, guaranteeing Sustainable
Building Solutions, Inc.’s debt to Florida Citizens. A true 4copy of the Guaranty is attached as
Exhibit “C” to the Complaint filed in this action. -
22, Defendant Sue A. Porretto, individually, is made a party to this action by virtue of the
unconditional guarantee she signed on April 15, 2009, guaranteeing Sustainable Building
Solutions, Inc.’s debt to Florida Citizens. A true copy of the Guaranty is attached as Exhibit “D”
to the Complaint filed in this action. |
. 23. . According to the terms and conditions of the Note and Mortgage, it is provided that if an
event of default occurs, or in the event of non-payment of the Note in full at maturity, the entire
unpaid balance of the Note shall, at the option of Florida Citizens, become immediately due and
payable, without notice or demand.
24.  Further, under the terms and conditions of the Mortgage, it was agreed that in the event
the mortgagor failed to pay all taxes and assessments upon the Propeﬁy when the same shall first
become payable, then the mortgagee may cause the same to be paid, together with all penalties
and costs incurred ther_eon; which amount, together With interest thereon, would be secured by
the Property.
25. The payments due on the N.ote and Mortgage are in default and the conditions of the Note

and Mortgage have been breachgd.
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26. Pursuant to the terms of the Note, Mortgage, and Guafanties, Defendants Sustainable
Building Solutions, Inc., John P. Porretto, Sr., and Sue A. Porretto were obligated to pay to
Florida Citizens the sums due and owing thereunder. |

27. Despite demand, no payment has been made by the Defendants Sustainable Building

Solutions, Inc., John P. Porretto, Sr., or Sue A. Porretto, and Florida Citizens filed this action to

foreclose on the property.

28.  The Plaintiff demands a deficiency judgment against Sustainable Building Solutions,A
Inc., John P. Porretto, Sr., and Sue A. Porretto as demonstrated by the Complaint.

29. As demonstrated by the Complaint, with.respect to the suit on the Guaranties, Plaintiff
also seeks a judgment against Defendants John P. Porretto, Sr., individually, and Sue A. Porretto,

individually, jointly and severally, for the entire amount due to Plaintiff,

30. Defendant_s Sustainable Building Solutions, Iné., John P. Porretto, Sr.., individually, and

Sue A. Porretto, individually, are delinquent in the amount due to the Plaintiff which, not

including attorneys’ fees and costs, is $1,659,090.18, consisting -of:

Principal Balance $1,574,188.52
Interest through 3/22/11 $ 83,851.66
Appraisal Fee : $ 1,050.00
Per Diem Rate $ 183.30
31-. As provided in the Note, Mortgage and Guaranties, the attorneys’ fees,‘ legal expenses,

and costs of this action will need to be added to the above referenced amounts for the total

amount due in this action.
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FURTHER AFFIANT SAYETH NOT.

LYLES & LYLES, LLC - ~

(it b B

By: Catherine H', Brya(z{

SWOBN ok fo;e me

this % ay of March, 2011

NOTARY PUBLIC FOR SOUTH CAROLIN
My Commission Expires: /.-/0 %ﬂ/
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STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON
FLORIDA CITIZENS BANK,
Plaintiff,
VS.
SUSTAINABLE BUILDING
SOLUTIONS, INC., JOBN P.
PORRETTO, SR, SUE A. PORRETTO,
THE COUNTY OF CHARLESTON
AND ISLAND PRESERVATION
PARTNERSHIP,

Defendants.

) COURT OF COMMON PLEAS
) NINTH JUDICIAL CIRCUIT

) . CIVIL ACTION NO. 2010-CP-10-3586
)

)

)

)

)

) AUTHORIZATION TO TESTIFY
)

)

)

)

)

)

).

)

)

The undersigned, a duly authorized officer of Florida Citizens Bank, authorizes Robert T.

Lyles, Jr., Catherine H. Bryan, and Lyles & Lyles, LLC, or its representative, to testify on behalf

of Florida Citizens Bank in the above referenced foreclosure action.

SWOR: before me
this day of March, 2011

FLORIDA CITIZENS BANK

WS

By: B/obbie G&{oié ) ’
Its: Loan Operationg Officer

“NOT PUBYIC FOR FLORIDA
My } mmission Expires:

|{##%%. LORIE STEPHENSON
:: MY COMMISSION # DD923005

ornsls EXPIRES Octobsr 03, 2013
Pl a5y Fi

on

yService.com
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STATE OF SOUTH CAROLINA ) COURT OF COMMON PLEAS
v : ) NINTH JUDICIAL CIRCUIT .
COUNTY OF CHARLESTON ) CIVIL ACTION NO. 2010-CP-10-3586
FLORIDA CITIZENS BANK, ) -
)
Plaintiff, )
) =) A
vs. ) e T
) AFFIDAVIT OF ROBERT T.LY fl:;§';«JR.»,9 Y A
SUSTAINABLE BUILDING ) . S
SOLUTIONS, INC., JOHN P. ) ’>‘C;, - %)
PORRETTO, SR., SUE A. PORRETTO, ) ‘;’,;; <
THE COUNTY OF CHARLESTON ) ‘1)//,,)) e
AND ISLAND PRESERVATION ) D, &
PARTNERSHIP, ) (4
)
Defendants. )
)
PERSONALLY APPEARED BEFORE ME the undersigned, Robert T. Lyles, Jr., who,
being first duly sworn,bdeposes and says: !
) : t
1. I 'am over the age of twenty-one years, and I make this Affidavit on my own personal '
knowledge. N
2. [ am an attorney with Lyles & Lyles, LLC, attorneys for the Plaintiff in the above
referenced foreclosure action.
3. That as part of the above referenced suit on foreclosure, Plaintiff has placed the following

documents in the hands of Lyles & Lyles, LLC:

a. Note dated March 6, 2006, executed by Defendant John P. Porretto as President of
Defendant Sustainable Building Solutions, Inc. in favor of Plaintiff in the
principal amount of $1,425,000.00. '

b. Note dated June 15, 2006, executed by Defendant John P. Porretto as President of
Defendant Sustainable Building Solutions, Inc. in favor of Plaintiff in the
principal amount of $175,612.50.
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c. Note dated April 15, 2007, executed by Defendant John P. Porretto as President of
Defendant Sustainable Building Solutions, Inc. in favor of Plaintiff in the
principal amount of $1,600,612.50.

d. Note dated April 15, 2008, executed by Defendant John P. Porretto as President of
Defendant Sustainable Building Solutions, Inc. in favor of Plaintiff in the-
principal amotint of $1,600,612.50.

e. Note dated April 15, 2009, executed by Defendant John P. Porretto as President of
Defendant Sustainable Building Solutions, Inc. in favor of Plaintiff, in the
principal amount of $1,540,612.50.

f. Debt Modification Agreement dated July 15, 2009, executed by Defendant John
P. Porretto as President of Defendant Sustainable Building Solutions, Inc.

g. Mortgage in the amount of $1,000,000.00 executed by Defendant John P. Porretto
as President of Defendant Sustainable Building Solutions, Inc. in favor of
Plaintiff, filed February 22, 2005, in Book M526 at Page 278.

h. Modification of Mortgage executed by Defendant John P. Porretto as President of
Defendant Sustainable Building Solutions, Inc. in favor of Plaintiff in the amount
of $1,425,000.00, filed March 13, 2006 in Book B576 at Page 181.

i. Guaramy executed by Defendant John P. Porretto for the benefit of Plaintiftf dated
April 15, 2009.

j. Guaranty executed by Defendant Sue A. Porretto for the benefit of Plaintiff dated
April 15, 2009.

4, Plaintiff’s attorneys’ fees, legal expenses and court costs are recoverable under the terms
_of the notes, guaranties, and mortgage.securing the notes (rcferg:néed above).

5. The Defendants are m default under the terms of said note, mortgage and guaranties, and
Plaintiff is entitled to reimbursement for the reasonable atfom;ys’- fees, costs and expenses
incurred in the prosecution of this action.

6. There are six factors to consider in determining the reasonableness of an award of

attorneys fees as set forth in Blumberg v. Nealco, Inc,, 310 S.C. 492, 427 SE2d 659 (1993):

a. Nature, extent_and difficulty of the legal services rendered. In this instance, a

Note-in the amount of $1,540,612.50 which is in default and was secured by a parcel of property

000311



located in Charleston County is being foreclosed. The principal, interest, late charges, and other
expénses, upon information and belief, total $1,659,090.18. Services provided by Lyles & Lylels,
LLC included the review of relevant loan documents; review of public records, specifically
Charleston County RMC lien searches; preparation of pleadings and mo.tio'ns necessary to
complete the lawsuit on the promissory notes; preparation for, attendance at, énd other aclioné
“pursuant to the foreclosure proceedings, including the Motion and Order of Reference, hearing
notices and hearing for final judgment. |

In addition to the foreclosure action, there were services rendered in connection with
potential compromise resol.ution of this action, including communicating with counsel for the
Porretto Defendants and Defendant Sustainable Building Solutions, Inc. and communicating with
Plaintiff.

. Additional services will be rendered and costs incurred in cb_nnecti'on with
preparation for and atténdance at the hearing for final Order and Judgment on March 22, 2011,
and in connection with matters following the final hearing and sale, including preparation of
documents in connection with same. Moreover, depending upon the interest shown by the
Defendants, third parties, -or counsel for Defendants and the inherent nego'tiationis required
thereby, other time will likely be cdmmitted to the completion of thié case.

b. Time and Labor Devoted to Case. The time and labor devoted in this matter is

outlined in the following summary of billable hours and rates as of March 21, 2011:

Litigation Attorney/ | Hours Rate/Hour Billed Amount
Legal Staff .
R. Lyles, Jr., Esq. 20.3 $250.00 5,075.00
C. Bryan, Esq. 53.3 $175.00 9,327.50
D. Welzig: 5.4 $80.00 432.00
Total 14,834.50
3
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Fees for Professional Services (incurred through 3/21/11) - $ 14,834.50

Disbursements (incurred through 3/21/11) ' ' $  1,219.19
(Costs which include postage, copies, long distance telephone

Calls, research, filing fees, non-legal professional services, courier,

and service of documents)

Total Billing as of 03/21/11 . '$  16,053.69
Estimated fees from 3/21/11 to conclusion of action $  1,500.00
Estimated Disbursements from 3/21/11 to conclusion of action $ 150.00

TOTAL BILLING including estimated billing to conclusion of action §  17,703.69

c. Professional Standing of Counsel and Staff. I graduated from the University of

South Carolina School of Law, was admitted to practice in the State of South Carolina ip 1987
and have remained in goqd standing since that time. I am licensed to practice in the State Courts
of Séuth Carolina, the United States Dislricl'Coun of South Carolina, the Fourth Circuit Court of
Appeals, and the Supreme Co.urt of the United States of America. Calheriné H. Bryan.in an
associate of.Lyles & Lyles; LLC. She graduated from the University of South Carolina School of
Law in 2007, was admitted to practice in the State of South Carolina in 2007, and has remained
in good standing since that time. She has been an associéle with Lyles & Lyles, LLC since
February of 2008. She is licensed to practice in the State Courts of South Carolina and the
United States District Court of South Carolina. Danelle A. Welzig is a litigation paralegal and
has provided assistance in the preparation of pleadings, tax and lien research, and follow up
scheduling for the final hearing. She has been a paralegal with Lyles & L};les, LLC since June of
2002. She is a graduate of the College of Charleston and an ABA accredited Paralegal
Certification program. The attorneys and other professionals involved in handling this matter
have the requisite experience and professional standing in the community to provide the services.

rendered in this matter.
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d. Contingency of Compensation. The compensation was to be paid on an hourly
basis, which is the normal method of payment for mortgage foreclosures.

e. Fees Customarily Charged in the Locality for Similar Services. Upon information

and belief, the hourly rates charged by the attorneys working on the matter are customary for
those involved in providing similar services in this community.

f. Beneficial Results Obtained. The results have yet to be determined as a hearing

on the merits and damages hearing has been set for March 22, 201 1-.

6. The Mortgage provides that all costs and expenses incurred by the mortgagee, including a
reasonable counsel fee of not less than ten percent (10%) of the amount due, shall be added to
the total debt secured by the mortgage. The total amount due is $1,659,090.18. The total billing
(including estimated billing to conclusion of this action) as set forth in Paragraph 6(b), above is -
$l6,33{1.50. Therefore, 1 believe that attorneys fees of $16,334.50 are reasonable and should be
_ added; along with the costs and expenses which are $1,369.l9, to the debt secured by the
mortgage.

FURTHER AFFIANT SAYETH NOT.

Bfy: Robert T. Lyles, (r_/

SWORN4¢ before me
this day of March, 2011

- NOTARY FUBLICFOR S UTH C/ o
.. My Cemmigsion Expires:
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STATE OF SOUTH CAROLINA ) COURT OF COMMON PLEAS
) NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON ) CIVIL ACTION NO. 2010-CP-10-3586

FLORIDA CITIZENS BANK,
Plaintiff,

Vs.

: WAIVER OF DEFICIENCY JUDGMENT
SUSTAINABLE BUILDING

SOLUTIONS, INC., JOHN P.

PORRETTO, SR., SUE A. PORRETTO,

THE COUNTY OF CHARLESTON

vvvvvvvvvvvvvvv

2
Cr ; PR
AND ISLAND PRESERVATION Z o7 7 M
PARTNERSHIP, W o o
- S A
Defendants. ’ 9\% — m
\ 252 ©
\ 2
Plaintiff hereby waives its right to any deficiency judgment in this action. \ % o

LYLES & LYLES, LLC

By: &mm W .
Robert T. Lyles, Jr., Ef4uire
Catherine H. Bryan, Esquire
342 East Bay Street

P.O. Box 773 (29402)
Charleston, SC 29401
(843)577-1730

Attorney for Plaintiff
Florida Citizens Bank

Charleston, South Carolina
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CERTIFICATE OF SERVICE

[ hereby certify that a copy of the foregoing Waiver of Deficiency Judgment in the above-

of April, 2011:

referenced matter has been served on the following named persons by placing a copy of the same in
the United States mail with proper postage affixed thereto or via electronic mail on this “day

Via U.S. Mail & Electronic Mail:

W. H. Bundy, Jr., Esquire
Smith Bundy Bybee & Bamett
1037 Chuck Dawley Blvd.

Building F, Suite 100

Mt. Pleasant, S.C. 29464
Attorneys for

=
@< = =
\ B % oz
- o T
\ o @ fﬁ“ﬁ
AL P
Sustainable Building . gy =E T3
Solutions, Inc., John P. Porretto, Sr., and B =
|G- —
Sue A. Porretto \ z 5

LYLES & LYLES, LLC.

DA elo,
Charleston, South Carolina -

Page 1 of |
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LYLES & LYLES, LLC
ATTORNEYS AT LAW
342 East Bay Street
P.O. Box 773 (29402)
Charleston, South Carolina 29401
Telephone: (843) 577-7730
Facsimile: (843) 577-7172
Robert T. Lyles, Jr. Direct: (843) 735-5560
Member E-mail: rti@lylesfirm.com

April 26, 2011
VIA HAND DELIVERY

The Honorable Julie J. Armstrong

Charleston County Clerk of Court
100 Broad Street, Suite 106
Charleston, SC 29401

Re:  Florida Citizens Bank vs. Sustainable Building Solutions, Inc., et al,
Case No. 2010-CP-10-3586

Dear Ms. Armstrong;:

Enclosed please find the original and one (1) copy of the Waiver of Deficiency Judgment.
Please file the original and return the file stamped copy in the envelope provided for you. Thank you
in advance for your professional assistance.

By copy of this correspondence and as indicated on the Certificate of Service, I am héreby
serving all parties and/or counsel with a copy of the enclosed notice. With kindest regards, I remain

Sincerely,

LYLES & LYLES, LLC
. Robert T. Lyles, Ir.
RTL/daw
Enclosures

cc: Car]l Walls
W. H. Bundy, Jr., Esquire
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LYLES & LYLES, LLC
ATTORNEYS AT-LAW
342 East Bay Strect
P.O. Box 773 (29402)
Charleston, South Carolina 29401
Telephone: (843) 577-7730
Facsimile: (843) 577-7172 )
Catherine H. Bryan. Direct: (843) 735-5563
Associate E-mail: chb@lylesfirm.com

June 21, 2011
Via Electronic Mail Only

The Honorable Judy H. Dawkins
Clerk of Equity Court

Charleston County Master in Equity
100 Broad Street, Suite 266
Charleston, SC 29401
jdawkins@charlestoncounty.org

Re:  Florida Citizens Bank vs. Sustainable Building Solutions, Inc., et al.
Case No. 2010-CP-10-3586

Dear Ms. Dawkins:

[ am in receipt of the Master's Sale notice regarding the property that was the subject of the
above-referenced action. Robert Lylesand I represent Plaintiff, Florida Citizens Barik, in this matter.
The Master's Sale notice indicates that the sale, which is scheduled for July 5, 2011, will be re-
opened for final bidding on August 4, 2011. I am writing to bring your attention to the Waiver of
Deficiency Judgment dated and filed April 26,2011. (A copy of the Waiver of Deficiency Judgment
is attached for your convenience.) While the Master's Sale notice correctly notes that Plaintiff did .
not waive its right for a deficiency judgment in the Complaint, Plaintiff expressly waived its right
to any deficiency in the Waiver of Deficiency Judgment filed April 26,2011. Accordingly, I would
ask that the sale not be re-opened on August 4.

The Waiver of Deficiency Judgement was made and filed with the understanding that
Plaintiff was entitled to waive its right to the deficiency judgment at any time prior to the sale and
that with such a waiver, the sale would not reopen. If this is not correct, please let.me know.

Please confirm whether the final sale can be held on July15. Thank you in advance for your
attention to this matter, With kind regards, I remain




Ms. Dawkins
June 21, 2011
Page 2

CHB
Enclosure
(olos Carl Walls
W. H. Bundy, Jr,, Esquire

Sincerely,

LYLES & LYLES, LLC

Collhan

Catherine H. Bryan
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STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON
FLORIDA CITIZENS BANK,
PlaintifT,
vSs.
SUSTAINABLE BUILDING
SOLUTIONS, INC., JOHN P.
PORRETTO, SR., SUE A. PORRETTO,
THE COUNTY OF CHARLESTON
AND ISLAND PRESERVATION
PARTNERSHIP,

Defendants.

— s s

Charleston, South Carolina

Apd( 26 oo,

vvuvvvvvvvvvvuv

LYLES & LYLES, LLC

Byf&mw}w Dwer

Robert T. Lyles, Jr., Eﬁuire
Catherine H. Bryan, Esquire
342 East Bay Street

P.0. Box 773 (29402)
Charleston, SC 29401
(843)577-1730

Attorney for Plaintiff
Florida Citizens Bank

COURT OF COMMON PLEAS
NINTH JUDICIAL CIRCUIT
CIVIL ACTION NO. 2010-CP-10-3586

WAIVER OF DEFICIENCY JUDGMENT




CERTIFICATE OF SERVICE
[ hereby certify that a copy of the foregoing Waiver of Deficiency Judgment in the above-
referenced matter has been served on the following named persons by placing a copy of the same in

A
the United States mail with proper postage affixed thereto or via electronic mail on this 0% ~day
of April, 2011: '

Via U.S. Mail & Electronic Mail:
W. H. Bundy, Jr., Esquire

=
Smith Bundy Bybee & Bamett % n“é :; g
1037 Chuck Dawley Blvd. C Eoit o4 —
Building F, Suite 100 \ -2 T
Mt. Pleasant, S.C. 29464 9‘_"-; 131
Attorneys for Sustainable Building \ 8:‘_;3 T 3
Solutions, Inc., John P. Porretto, Sr., and =B =
Sue A. Porretto

LYLES & LYLES, LLC.

W

Charleston, South Carolina
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'STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON

. Florida Citizens Bank,

Plaintiff,

V.

A Sustainable Building Solutions, Inc., John P.
Porretto, Sr., Sue A. Porretto, The County of

Charleston, and Island Preservation
Partnership,

Defendants.

A g N A N S S N N W

) IN THE COURT OF COMMON PLEAS
) NINTH JUDICIAL CIRCUIT
) CASENO.:.2010-CP-10-3586

ORDER OF APPRAISAL

o [d
<

\

a

\

7 30 W31

Luna

d

:
<.
&

It appearing that on the 27" day of July, 2011, the Petitioners, Sustainable Building

Solutions, Inc., JohnP. Porretto, Sr., and Sue A. Porretto, through their attorneys filed a petition

for an appraisal in the matter above named pursuant to Section 29-3-680 et. seq. of the South

Carolina Code of Lows (1976), and appointing Thomas Hartnett as one of the appraisers.

IT IS HEREBY ORDERED that the property be appraised at its true value as of the date

of sale by three disinterested freeholders of the County of Charleston; that a copy of this order be

served upon the Judgment creditor, or his attorney of record and he shall have ten (10) days

thereafter to designate to the undersigned his appraiser.

, 2011

<

Charleston S‘)ut Carolina
_ M
X N
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ELLISON D. SMITH, IV
W._H. BUNDY, JR.
RICHARD D. BYBEE
STAN BARNETT

M. BRENT MCDONALD

.SMITH, BUNDY, BYBEE & BARNETT, P.C.

ATTORNEYS ATLAW
1037 CHUCK DAWLEY BOULEVARD
SUITE 100, BUILDING F
POST OFFICE BOX 1542
MOUNT PLEASANT, SC 29465
(843) 881-1623
FAX (843) 881-4406 -
FED 1D # 57-0988087

W.H. BUNDY, IR.
whbesq@@s3blaw.com
Direct Line (843) 513-1032

July 27.2011

The Honorable Julic J. Armstrong
Charleston County Judicial Center
100 Broad Street

Charleston, SC 29401

RE:  Florida Citizens Bank, vs. Sustainable Building Solutions, Inc., John P. Porretto, Sr.,
Sue A. Porretto, The County of Charleston, and Island Preservation Pannershxp
- C/A No. 2010-CP-10-3586

Dear Ms. Armstrong;:

Please find enclosed the original and one copy of the Civil Motion Coversheet, Petition for Order
of Appraisal and proposed Order of Appraisal regarding the above captioned matter.

Please review the proposed Order and if it meets with your approval, sign the same, filing the
originals and return the file stamped copy to me in the self addressed envelope enclosed for your

COHVCI’HCHCC

Also enclosed is our check in the amount of $25.00 for the filing fee and rhy client’s check in the
amount of $100.00 representing the appraiser fee.

By copy of this letter I am serving these pleadings on all counsel of record as shown by the
Certificate of Service attached.

Thank you for your kind attention 10 this matter Should you have any questions or concerns
please do not hesitate to contact me.

With kindest regards I remain

Very truly yours,

. Bundy, Jr., Esquire
WHB:sfr

Enclosure A

cc: Robert T. Lyles, Jr., Esquire
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STATE OF SOUTH CAROLINA )

‘COUNTY OF CHARLESTON )

FLORIDA CITIZENS BANK

{J Plaintff

v.

SUSTAINABLE BUILDING SOLUTIONS, INC.,

O Defendant
check box above indicating submitting party

IN THE O COURT OF COMMON PLEAS
00 FAMILY COURT

CASE NO. 2010-CP-10-3586

MOTION INFORMATION FORM
AND COVER SHEET

name, SC Bar no. and address of plaintiff’s attorney
Robert T. Lyles. Jr. (SC Bar #10299)

Lyles & Lyles
P.O.Box 773
Charleston. SC 29402

telephone: 577-7730 fax: 577-7172
e-mail: ril@lylesfirm.com other:

name. SC Bar no. and address of defendant’s attorney
W. H. Bundy. Jr.. Esquire

Smith, Bundy. Bybee & Bamett, P.C.

Post Office Box 1542

Mt. Pleasant, S.C. 29465

telephone: 881-1623 fax: 881-4406
e-mail: whbesq@s3blaw.com other:

O MOTION HEARING REQUESTED (attach written motion and complete SECTIONS 1 and IIT)
1 FORM MOTION, NO HEARING REQUESTED (complete SECTIONS II and I1I)

Nature of Motion:_Motion for Attorneys Fees

SECTION I: Hearing Information

Estimated Time

Court Reporter Needed: "YES / NO

O Written motion attached
O Form Motion --

SECTION II: Motion Type

1 hereby move for relief or action by the court as set forth in the attached proposed order.

Signature of Attorney for Plaintiff/Defendant

Date submitted

711 PAID - AMOUNT:_$25.00

0O Domestic Abuse or Abuse and Neglect
Q [ndigent Status
03 Sexually Violent Predator Act
0 Motion for Stay in Bankruptcy
0 Motion for Publication

(check one)

SECTION I1I: Motion Fee
DO EXEMPT: O Rule to Show Cause in Child or Spousal Support

O State Agency v. Indigent Party
O Post-Conviction Relief

O Motion for Execution (Rule 69. SCRCP)
O Proposed order submitted at request of the court: or.
reduced to writing from motion made in open court per judge’s instructions

Name of Court Reporter:
03 Other: - :

JUDGE’S SECTION

0O Motion Fee to be paid upon filing of the attached order.

(print name)

0O MOTION FEE COLLECTED:
D CONTESTED - AMOUNT DUE:

3 Other: JUDGE
CODE: Date:
CLERK’S VERIFICATION
DATE FILED
Collected by:

SCCA/233 (1/2003)




STATE OF SOUTH CAROLINA. ) COURT OF COMMON PLEAS

) NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON ) CIVIL ACTION NO. 2010-CP-10-3586

FLORIDA CITIZENS BANK,

)
)
Plaintiff, )
)
vS. )
) PLAINTIFF’S DESIGNATION OF
SUSTAINABLE BUILDING ) APPRAISER AND MOTION FOR =3
SOLUTIONS, INC., JOHN P. ) ATTORNEYS FEES AND GOSTE = =4}
PORRETTO, SR., SUE A. PORRETTO, ) voes ’;é, i
THE COUNTY OF CHARLESTON ) .\\ A
AND ISLAND PRESERVATION ) \ =% . ™
- - -
PARTNERSHIP, ; \ ot = O
co =
Defendants. ) \ 3?5 ~
3 \ 72 B SA

\

Plaintiff hereby dcsighates Thomas K. Happel, IV or Atlantic ’Appraisavls aé its appraiser
pursuant to S.C. Code Ann. §29-3-710. | "

Plaintiff will further move this Honorable Court Afoi' costs; expenses and attorneys fees
incurred by Plaintiff in connection with defending its interests under the appraisal statutes -

pursuant to guaranties signed by Defendants John P. Porretto, Sr. and_Sué A. Porretto (attached

hereto as Exhibit “A”).

000325



LYL j & LYLES, LLC

By: “_W

Q\_/ Robert T. Lyles, Jr., Esquire
Catherine H. Bryan, Esquire
342 East Bay Street
P.O. Box 773 (29402)
Charleston, SC 29401
(843)571-7730

Attorney for Plaintiff
Florida Citizens Bank

Charleston, South Carolina
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: GUARANTY ,\’

{Cantinidng Dabt « Unliwitod)

DATE AHD PARTIES. Tho date of this Guaranty ts Ap@ 16, 2009. Tho parties md thels eddrassas sro:

LENDER:
FLORDA CITITENS BANX
3018 W. Nwwbeny Roed
Gstnesville, Rorlda 32607
Tetephons; 352-332-4727

BORAOWER:
SUSTAINABLE 8UNLDING SOLUTIONS, [NC.
o South Ceroling Cmpvmbn
P.O. Box 272423
Houston, TX 77277

GUARANYOR:
JOHN P. PORRETTO
P.O. Box 272423
Houston, TX 77277

1. OEFINITIONB, As used in this Guaranty, tho tstms have the fullowing masnings:
A. Proncuns.  Tho pronsuns “I°, *me” and *my® tofer 10 oll persens or entities slgning thls Guaranty, Indlviduslly and togothsr. *You® and “your™ refos to the
Lendor,
B. Note. "Note™ refars 1o the 1hat evid the ] and any s, and of the
Noto.
C. Proparty. “Praperly” mesns sny prapenty. rodl, pareonst as tntangidle, thet secxms performance of the obiigations of the Note, Dalrt, or ths Guaranty.

2. EPECIRIC AND FUTURE DEBT QUARANTY. For gocd ond velusblo cansidaration, the recsipt end sulficlency of which is herody seknowfedged, end to Induce

your laibearenco with respect to any Dedt, or to Induta you to extend sndjor maintain cedit, or grant any othor fineneis! sccommedation, | adsalnaly end

unconditionally agree 10 80 torms of snd g Y to you the »nd pest: of 4ach snd wvery Debt, of svary type, purposs and daseription that the

Bovwmv althar Inavunw. smong lore punion of (mu)vn, ot with othars, may now or at any tirne {n the future owa you, inchuZing, But rot [mited 1o the
Dabls} witheut off principel, ssctusd Interest, attarneys faes end collsction costs, when allowed by !aw, that may bocama

Sus from tho Bon o youin and g the Dadt and all othas agrsements with raapest to the Borrowar.

A promissory nota or other sgresment, No. 200600('»3509. dated ApA) 18, 2008, fom Bubding na. (B ) to yeu, in the emount of

41,640,612.80.

in addition, Debt refen to detits, of the bt not fimited to, smounts tnlnd to be patd undears lhl tarms of sny Aotes

of sgioemens cuﬂng the p-vmmt of mw daM foon, hwlcy or odligation, ovesdrafa, Isttere of cradit, ot vaxes, ) tapaits and

stworage, and aff end ¥ of those dobits) wheths now axisting or crested or incunretd in the future, due or to bocome

dus, o1 or tncuding wnd dutlas afaing from the terms of a propesad or submii for the such 83 .

socurity and the Note.
You may, without notica, apply this Guarsaty to such Dbt of the Borrower as you may select from time o time.

3. EXTENSIONS. 1 consent to ol of the Dobt which may b- mada by you upon such nmw and condidony na
you may sea fit trom tima 1o tme without furthar notice 10 me and -:Mnul Gmdtaticn a» to the nunber of
8, UNCONDITIONAL LIABRITY. | em untondnionally llabie wndsr UVa Quareaty, regsrdiers of whather of not you punsue sny of your remediey egeinst tho

Bosrower, agalnst sy other maker, sursty, guarantor cr endorses of the Dedt o sgainat any Mroparty. You may sus mae slone, or anyons elso who bs otiigmod an
Wy Guaranty, or eny mumber of us togethar, to collact tha Debt. My Habiity [s not conditined on the signing of 1Ns Guarsnty by any other porsan snd funthar Is

not sublect to any candition not expraaly sat forth in this or my n-wll! n with e Dabt. My obl‘guhn 0 pay sccordlng to -
the terms of this Guamnty shell not be alfscted by the llisgatity, lnval of ony notes ot e the DedR, the violstian af any
. spplloable usury laws, torgery, or any other olrcumstances which meko u'u mbucuu unenforcesbls ageinst the Botrwn 1 wll camsin obigsted to pay en this
Gusranty even it eny other psraon who lg cbligated to pay the Dabs, the has sh d In or
otherwiss dlacharged by taw.

5, BANKRUPTCY. I a baausuptcy petiiton shoudd st any tims be filed by or npeinst tha Borrowar, the maturity of the Dabt, 80 far as my lisbility [s concamod, shall
be sccolessted and the Debt shill be immoadiately poysblo by me. | scknowdsdge ond sgres that this Guaranty, ond the Dabt secured heredy, will remeln la full
tarce od oifest at all times, notwithstanding any ection or undenatings by, or sgeinat, you or nguinst eny Property, In connection with any obligetion In v
procending in the United States Bankruplcy Counte. Such acton or undesteking Includes, without imitatian, velustion of Proparty, elsction of remedies or
Impo3liton of sscured or ursecuisd clolm status upon dialms by you, gUITUGAL ¢0 the United Gtatss Bankruptay Code, a3 emonded. th 1ha event that any payment
of prncipad or Interast recelved snd paid by any other guarentor, botrower, aurety, enderzet of co-makes ks desmsd, by fine) erder of a court of competent
Jurisdiction, to heve besn ¢ voidadble prof. undor the orl laws of the Unlted Stetns or otharwise, than my obllgation will romain e an
alligation 1o you nd Wil ot be considered o3 hoving been amingulshed. .

8. REVOCATION. | agres that this Is an abschste and unconditional Gumrenity, | 8g1e0 that tis Guarenty wilt remaln binding an ms, whethas o¢ not Thera ato any

Oebis outstanding, untl) you have actuslly recclvad writien fotlco of my rovocstion &r wiitten notice of my desth of Notice of fon of notice
of my denth of Incompetonce will not atfact my obligstions undor this Clmrunq with n-pm [ nnv D-bu Inuuna by or tor which you have made ¢ commitmar
to Borowsr botore you sctualy receive suth notice, and ail such Dobts. | agres thet If cny other persan

algning tVs Guarenty grovides a notics of revoosting to you, | wii 11l be ehllm-d undar this Guuumy until } pmv}d- such a notico of rovacation 10 you, 1l any
othor person signing this Guaronty dles or la dsclesed incompatant, such fact will not atfact my obiigations under this Guosanty.
7. PROPERTY. | agros that eny Property may be casigned, exahanged, ralsssad in whals of by part or subsututed wihout noiice to me oad without defseting,
discherging of Gminishing my flabiity. My ob¥gation fs absohute and your fafhre 1o purfect sny sacusity interest or eny act of ontlssion by you whizh impabrs the
Proparty will not rsliave me or my NebBity undar this Guaramty, You ero under 0o duty 10 praverve of puotect say Propafty uatil you are [ actusl or combructive
For af this you will cnly be (n “sctusl® possossion when you hova physicsl, Immadiats end axchuive control over the Propsrty
end have acceptsd such control In witting. Further, you wil ardy be deomed 10 Do In "construclive® posasssion when you have both the power end Intsnt to
exoiclse controd over the Propaaty. R

8, DEFAULT. [ wilbe I;I defoudt it any of the following occto:
A, Paymants. { 1ell to make o paymant in Full whon duo.

B. Insolvency or Banksuptcy. The desth, N v of, app of o rcelver by or on behalf of, opplication of any debtor retlef tsw, the

assignmant for the beneflt of creditors by or on behalf ol. the Y o Y of ., oF [

undu any prasent of futurs toderal oF statn i ot detrtor rallat law by or sgainet mse, Borrowel, er any
ety or g of this os novy Dabe,

Du!h or tnoompetaney. | dlu or em declared Iagally Incompetent.
D. Faihre to Parfonm. | fall to perfarm sny condition or to kisp ony promise of covenam of this Gusranty.
B. Other Documents. A datault occurs undst the teime of any other documant raating to the Dedt.
F. Othar Agrsomasts. | am in dofsull ¢n eny other dabt or sgresmant | have with you.
G. Misrsprasentation. | maka ary verbal or wiitten ststemont o provids sny finencis! Infarmation thet is untrue, ineccurete, or concaals a matarial foct at the
time It Is mada or provided,
H. Judgment | ail to satisly or sppsst any judgmont sgainit me, .
). Forfettuia. The Preperty Is used [n & mannsr of for 8 purpose thst ion by o taga) Y
J. Nume Changs. | change my namo of assune en edditionn) name without notifying you before making such s change.

FUALSTEPHEN! 111081 ©1996 Bankwrs Systema, Inc., St. Clowd, MN ExGeny - Page 3
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K. Property Transfer. | vamfer all o1 & subsienual part of my menoy of proparty.
L Property Valus. You datarmine in good felth thet the vahre of tho Property hes declined or s impatred.
M Insecwmity. . You detarmins in good faith that & matedal vdverss changa hes occurrrd In my Ananclal eandition Irom the cantitions set forth in my maost
racent fiasnciel statament bafore the dote of this Gusranty or that the praspect for psyment o1 performencs of the Dadt is tmpstred for any rosson,
S, WAIVEAS AND CONSENT. Ta 1he axtent not prohidited by lew, | walve protast, prsssntment for paymant, demend, notics of accelaration, notice of Intens to
accoferate snd noticy of dishonor. .
A, Addhionsl Walvars. [n addition, ta the exteni parmitted by law, | consent to certain sctions you may ks, and generslly walve dalenses that may ba
svaBable brsed on thase sctions or based on the status of e party to the Debt or this Ouaranty.
1) You may tensw or axtand peyments on the Debdy, regasdiess of the number of wich renswals or extsnsions.
{2) You may releass any A svIety, d: faskas or any ather co-signer.
13) You moy ralsasa, sudstituto o mpair any Propsrey.
{4) You, or eny imttution participating In the Dedt. moy invoke your dght of go\-aﬂ.
{G) You ey enter into any sslas, renurchases or participations of the Dabt to any person In any emeunts ond | waive notice of suzh suley, repurchases or
poanicipations.
18) 1 80700 TA0t the Basrowar ks suthorized 10 modify the temms of the Debt os eny Imtrumant socaring, guarantying or relaing to the Bebt,
{7} You msy undsrtake s valvstion of any Proparty in wiith ony di under the United Sistes Bankruptcy Code concomlng the
Barsower of me, regudiess of any such valuatian, or sctual amounts nulvd by you arlsing framm the sele of such Property.
(81 § agroo to consent to any walver granted tho Borrowar, and ugrea that eny delsy or lach of dibgonce in the anforcament of the Dobt, of any fallure to
fila 5 cleim o otharwise pratect any of the Debt, In no way stfects ar tmpelrs my fadbifity.
{9} § agres to waive relisnce on any ontldoficienoy stetunas, trough subropstion or atherwiss, snd such statutes In no way sffact of impelr my Babilty,
In sddition, untll tha obligatans of ths Borrower to Lender have basn pald In fulf, ( welve eny right of rontribution,
tndemndfication, sxonsretion, end any othar tight § may heva to snforce any ramedy which you naw have or In the futrs mey havo sguinst the Borrower
of anothsr guarantar or 83 to any Praparty.
Any Quzrentor who b an “insldss,” as contempleisd by the United States Bankruptcy Code, 13 U.S.C. 101, 83 amended, makas those welvers

{An fraldes thciudes, emong others, & diractes. otlicar, pastnier, or other peraen n convol of the Bomrows!, & pereon of sn sntky that v 8

co-parinsr with the Borrower, an antity tn which the Borrower Is a gonara! pertner, drasto?. officer or other peson In contral o a close relstive of any of
theas other purssns.) Any Guarantor who ls not an Insidar makea theas waivess unti) all Debt Is tully rapaid.
B. No Walwr By Lendar, Your courss of d-aﬂ:q, of ruu lolhn-meo {ram, or delay in, the axercise of any of your tights, ramadies, privitsase of rght 1o inssy
ugon my atrict perd of eny pr ha Dabt ) shall nat de s 8 welver By you, uniass any such walvar Is in
writing and [s signed by you.
‘C. Walvey of Claima. | walve 2l ctaims for loss or damsge ceusad by your acts or omissions whors you nctad rassonsbly 8nd in good taith,

10. REMEDIZB. After the Sorrowaer o7 | dalaudt, you may at yous option do eny one or maro of 1he following,

A, Acceleration. You moy make aft of any gan of the amount owing by the tems of this Guarenty tnmodiately dus.
B. Souscea, You may usa any snd afl ramedias you nm undess yrato of fadess) lsw o7 Ln any docanents relsting to lhv Oube.

C. tnsyrance Banaflta, You may make a ctalm for sny ihd (AJurance beanefits or refunis thet may be svailsblo on dolault.
D. P Madas on the 's Bakall, A dh on tha B 's behalt wiT be immsdiately duo snd mey bo asded to the betance owing
under the Oebt. .
B Attachmoent. You may attach or gernish my woges or earnings.
F. Set-ON. You moy uss Who right of set-off. This mezns you moy 3ut-05l ony amount dua ond paysble undes the twms of ¢y Gusrenty sgainat eny right |
havs to recsive monay from you.
My rdgh to rvc-h- monsy f7om you mcmam any dapodit or shore eccount belance | hava with you; eny monsy owed ta ms on an item pressntod 1o you ef {n
your [ or ond eny or othar non-daposit obligation, *Aay zmount dus and psysble unds: the 1emms of
this Guasanty” fmeens the totel amount to which you ero oraitied to darnand psymont undar the terms of this Guarenty 81 the tma you set-off.
Subiact 10 any cther wrinea contrect, if my dght to tezalve money from you I3 8130 ovmad by xameana who has Ast sgrand to pay the Debt, your right of
99t-0ff will spply to my iterest [n the obllgetion and t any othar smoums | could withdrsw on my solo raquest or sndorsement,
Your right of sst-ofl does not apply 10 on occount of other obligation whete my rlghu ardze only in 0 nprn-muuv- cnp-clly. 1t olso doss not apply to eny
individual Ratirament Account as nthor tax-defarad (etirement account.
You will not be liablo for the dlahonor of sny chock when the dishangr pecurs because you setoH aaalnu any of my accoums. | agtes to hold you harmiass
from eny such clzims arlsing o9 & rezuit of your oxesclae of your dght of set-oif.
Q. Walver. Except 23 otherwise requiiad by lsw, by chaosing erry one or moro of thass ramedion you do not give up your right to use any other remady, You
@o ndt waiva a dafeuli If you choose not to u amody. By elenting noy to e ey Famedy. You do NOT waive youT right 10 I8Ter considar the svent a defaylt
and 10 uss any romedies if the defoult continues of occurs agein.

1%. COLLECTION EXPENSES AND ATTORNEYS' FEES. On or sftar Dalault, to tha extent parmitted by law, | agroo to pey all of

o protoction of yauwr rights end ramedies undes thls Gusranty or arvy othar documont relating to the Debt. To the extent pamitted by law, exponsas Inchude, but
oo not Bmitod to, ronscnsbls attornaye’ foos, court costs and other legel oxpensas. ANl toos and oxpensos will ba sscurad by the Property | have ganted 1o you, If
sny. In addition, to the axtent permicted hv tho United Swstes Benkruptcy Ccda, ) agroe to pay the rsasonablo sttomays’ feas incuired by vou to protect yous
rights end n with any b Y e Initiatad by or ageinst mo.

2. WARRANTIES AND REPRESENTATIONS. | heve ths right and authority 1o entsr (pto this Gusranty. The oxecution and dalvery of this Gueranty wil not
violate any agreetment govaming me of to which | am e parey.
I eddidon, | tepcesant srud waTant that this Guaranty was entered ln(o #3 the raqusst of the Borrowaer, ond thet | am satisfiod cegurding the Borrower's Nasncia!
and oxisting ity 0 botrow ond o use mdkmndcd un of al Debt procends, 1 further uprnum u\d wartant that | have not raflad
-ny represontatlons of omiazions from you of eny d by the tha and oxiating
dn the s 10 borrow of the Bormower'a use and lnundad un of a8 Daty proceeds.

13. REUANCE. | acknowledpe that you are relying on this Guarenty in axtending ¢rodit 10 the Ba"uw. md that | have signed this Guaranty (o Induco you to
toibear from exercliing your remodias egainst the Botsowss, extend credit to the h ‘s cradit, or grant sny other financial
ascommodation, | represent and warrant to you 1hat | have @ diract end substantisl sconomic Intarast in the Bom:wn and cupsct 1o desive substantidd bonclity
trom the of ths Debt horaby. end Irem any loan end/or financis) sccommodstions resuliing In the creatfon of othsr Debdt guerantied
hembdy. | sgroe to raly exclusively on the dght 10 revoks this Guaranty a8 ta future In the menner 83 pravicusly deseribod In this
Guaranty i e2 &ny Ume, In my opinlon, the benefits thon being recaived dy ma In connactisn with this Guarenty ara not sulficlent to warrant the continuance of

_this Gueranty. You may raly [y oano y Usat | continue 10 ba Densfited by this Guaranty and you witt have no duty to lnquire Into or
confirm the recoipt of sny such banofits, and this y wil be ivo ond by you without regard 1o tha recelpt, natLTe of velue of sny Such

bsnefits.

14. APPLICABLE LAW. This Guarenty is governed try the laws of Flocids. the United States of Americo, end to the extant required, by the laws of the jurlsdiction
w10 the Proporty is locstad, except 10 the extent such stata laws are praamptnd by tedaral lsw,

INY AND TY, ™ may not be amendod or modified by ora) ag No ol if of this
Gunmny ] omem unioss mads in writing and exeouted by you and me. Thls hte and finsl fon of the egr i sny proud
of this is than the p 'will be savesad and the wiD el be ant b

10. ASSIGNMENT. | you assign ony of the Gobts, you Mey 833ign 8i) s any pert of this Guaranty without astica to m3 or my conseat, and this Quararty wid
Inurs to the benefit of your asalgnes to tha satent of such sasignment. You wil continue to heve the unimpaired right to snfarce this Guaranty sa to any of tho
Oadts that ase not assigned. This Guaranty sha!l Inurs 1o the bonalit of and be enforcosbia by you end your suscessord 8nd 851igns end any other pesson to whom
You may grant en Intorest In the Doblo and shatt bs bindiag upan and anforcesble sgalnsl me and my pars onal rapresentsives, suctetsors, hoirs and s1signs.

17. INTEASRETATION. Whenever u3ed, the singulsr inchudes the plurel and the phurs Includes tho singuler, Tho scotion headings aro for convanlence oty end are
NEL Lo & usad to interpret or defins the terms of this Guaranty.

18. HDTICE, FINANCIAL REPORTS AND AGDITIONAL DOCUMENTS. Unless othorwiss required by law, ony notice will ba given by dolivering &t or matiing h by
(izs1 class mad to the appropriata party’s address Usted In the DATE AND PARTIES caction, o to eny other addrass designated In willing, Natcs to ons Guaramaor
will be deanad to be notice to s Guarantors, | wil irform you bn writing of any change In my neme, addrexs or other spptication tnformation. 1 will provide you
any financial statement or information you request. Al finsncial statemens and infosmeilon | glve you wib) be gosrect end complsta. | sgree to aign, delver, and

John P. Pomretto
Florido Guaranty
_PL4LST EPHENOCODO0000001 1105 1082209N . ©1598 Bankera Systams, inc., St. Cloud, MN_ Exfrel’ Page 2
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filo ervy i.! or the. you may conalder neceasary to perfect, continue, ond arve my obirgations under thls Guaranty and to
confrm yous llon status on any Proparty. Tims Is of the essance.

19. CREDIT (NFORMATION. | agroe thet from tima to Umo you may obtaln trodt Informstian about ms rom others, ineludng ather londers ond credin reponing
ogencios, ond ropait 10 othors (such 83 © cradit raposting ogoncy) yous c7odt axperdenca with ma. | ogreo thot you wil) not bo bable for any cleim srising from tho
uze of Information provided to you by cthevs ar for providing such information to othars.

20. SIGNATURES. 8y signing, 1 ogioe to the terms. nthis ) also dga racoipt o 8 €opy of this Gusrenty.

Individuatly

GUARANTOR:

John P, Parretto
Flortda Guarenty
FU4LSTEPRENCCOCO00C000111051082205N ©1996 Bankars Systams, Inc., 51. Cloud. MN E0SEAR" Pogo 3
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: GUARANTY
{Conttrutng Dabt - Unlimzed)

DATE AND PARTIES, The dnte of thia Guersnty Is Aprll 15, 2009, - The partles and thelr sddrossas ars:

LENDER:
FLORIDA CITIZENS BANX
3319 W. Newborry Rosd
Galnasvillo, Rorida 32607 -
Teephone: 352-332-4727 f

BORROWER:
SUSTAINABLE BUILDING SOLUTIONS, INC.
8 South Caoline Corperstion
P.O. Box 272823
Houston, TX 77277

GUARANTOR:
GUE A. PORRETTO
P.0. Box 772423
Houston, TX 77277

7. DEANITIONS. As used in this Gueranty, the tarms have the following meanings:

A, Pronouns. The pronouns °I°, “me® and “my" fofar to all persons of entitias signing this Guaranty, Indiidually and together. *You" and “your”® refer to the
Lander.

8. Nots. “Note* rufers to the that avidi tha B. g ond ey ronownla, modifk and of tha
Note.

C. Propsrty. “Propsnty” masns any property, rdsl, personal as intangitle, that sacures priormancs of the ob’igations of the Note, Dabt, or this Guerenty.

“2. SPECIFC AND RITURE OEBT GUARANTY. For good and valuable consideration, the recelpt 4nd sulficlency of which bs hereby achnowlsdged, and to Induce

yous forteerence with respect to any Dalx, or to induce you to extend and/or meintain credit, or grant any othsr flnsnclal sccommodetion, | shaolutely snd
unconditionslly agree to of) tasrms of and gu Y 10 you tho pay! oand perf of coch snd svary Dedt, of every lyps, purpose snd doscription that the
eonovmv elthar individuelly, ormong ol or & ponlon of thnmu!vu, or with ooun, msy now o7 st any time i the tutute ows you, Including. but not iimited to the
Dedtis) Ing without all sccrued interesy, sttomeys’ fans and coleetion costs, when silowed by lew, that may bicoms
dus from ths B 10 you b end 9 the Ded? and 8l othes agrecmants whh reapact to the Borrowar,
A promissory noto of other sgrosment, No. 200800003809, detod April 18, 2009, from b Bullding Sot tne. 10 you, in the amcunt of
91,540,812:50: h
in addition. Debt refers to debis, lishilitles, and obligations of the @ DUt not Gimited to, amounts sreed to be paid under m- terms of sny notes
ar agresmonts socuting the paymont of mv doM. Joan, Babifity or obligation, overdraits, littors of credit, for texes, | ropelre and
storagse, ond ell and of those dabts) whother now existing or crested of Incurred ln the future, dun of o becems
due, or abzoluts or contingant, Induding ohllqpuom and chuties ardsing from the tenms of sl prepated ov submitted for the such as
security nd the Noto.

You may, without patics, opply this Gusranty to sych Debt Ql the Borrower B3 you ey seled) from tme to ums.

3. EXTENSIONS. ] consant to ell and of the Datit which may b' mada by you Lpan such umu 'nd candillans »s
you may 308 fit from tims to time without further notkcs to me snd without limitstion or ta the number of

4. UNCONDITIOMAL LIABRITY. | am uncondidonslly lbhlo under this Guoranty, regirdless of whathes o1 not you pursue sny of Vour ramedies agsinst the
Borrowsr, againgt sy other ma! surety, guarantor or sndareer ef the Deht or agalnvt eny Property. You may sus me slone, 07 enyons slve who Is obligstad on
this Guaranty, or any numbar of us togathar, to collect the Dabt. My Ihhlhy w rot conditiensed un the sigaing of this Guarnty by eny othse parron ang further s

not subect to any condition nod sxprassly 3ot forth In thls enty of any k with the Dedt. My obligstion 10 gy scoeding to
the terms of this Guananty shell not be sffocted by the Blegedity, invalidity or unenforcasbilly of -ny potes of lwnmmu evidencing tho Debt, the viciation of eny
spplicebie usury lsws, forgsry, or any othes clroumstinces which make the against the B ) wi) remain obligstad to pey on this
Guararty sven It erwy other pwson who ls obligatad to pay tho Dabe, 9 the hss such ged tn Y, B or
atherwise dlscharged by law.

§. BANKRUPTCY. ¥ o bankruptcy petition should ad eny time bo Hled by or agsinst the Borower. the masturity of the Debt, so far 82 my labdility is concorned, shall
be sccalorsted and the Dobt shall be immodistaly povable by me. | scknowledge and egres that this Guaranty, and ths Dabt socured herelyy, wii remeln in fuil
force and effeat et di Umes, notwithszanding ony sctlon or uncarmaiings by, of sgainst, you or ageinst sny Proparty, in cannaction with sny obligation in any
proceeding in the Unitad Stetes Bsnkruptey Courts. Euch action or undertaking tnchsdes, withown 2mitstion, valwtion of Proparty, elocton of remadies or
Imposition of s6curod of unsacured clatm ststus upon claims by vou, pursuant to the Unfted States Banksuptoy Coda, os samended. i the ovendt thet any peyment
of principal or Intorest rocalved ond pald by my cma gmmmu, bomma. muraty, ondoner or oo-maker s deamed, by fing! order of o count of compatent

Jurfsdicrion, 10 have besn = voldable tows of tho Unitad States or othorwine, then my oblgation will rema'n o9 an
obligatian 10 you and will not be comsidered a3 hsvlr-c bnn -.ungmm

8. REVOCATION, { sgren that this i3 an Wi and ) ugree that tNs Guaranty wil) remain binding on mo, whetho: or not thers we sny
Debis oitstanding, untl) you have sctually received written notics of my revocation of wiittes notles of my dasth or Nodce of ar notics
©f my desth or incompstance wil not atfact my obligstons undar this Gualanty with 1ml=1 to sny Dabts In:nmdwor for whith you heve made & commitment
10 Borrowar before you sctually recalvs such notice, snd all ronowals, ond of such Debls. | agrawe thet it any othes pason

signing (s Guaranty provides a notics of rovocation to you, I will 3till ks ob¥gated under this Guaranty uat] | provida such a natica of raveestion 1o you. U any
othar parson ngning this Gusranty dios or ls declarad incompatant, such fact will not atfoct my abligetions undar this Guaranty.

7. PROPERTY. | sgrua that any Property may bo sselgned, exchanged, ralsosed In whole or In part ¢7 substitutad withaut aotice to me and without dofeating,
diachasging or diminishing my Eebllity, My obilgetion ly sbealute and youws faBure to perfect any sacuiity intarsst or eny set of omission by you which impairs the
Property will not raleva me or my flabliity under this Guaranty. You are tmdsr no duty 10 présssve o protact eny Property untl you are in sctual or constnuctive

For of you wi only be [n “actun)® posasasion whon you have physicel, Immediote end exclusive controd over the Property

,unﬂ have accapted such carrol in wiling. Funher, you will only be dasmed 10 be In “comtructive® passsssion when you have both the power end tntont to

exmrcize control oves 1ha Property.

9, DEFAULT. ! wiil be in defaLit if any of the following ocru:
A. Paymants. 1| fail to mako & peyment in full whan due. .
8. lasoh y. The dasth, Jon of insoly of, d of o roasiver by of on bahelf of, azplication of sny debrior ralisf law, the

assigament lur e bm—:m of croditors by or on bohall of, the Y of Yy aof by, or tho of any
under any present or future federal of state trat 1l or dabtor nallad !nw by or sgainst me, Bamowes, or any

‘co-signar, endorses, surety of guarsmior of this Guarsnty o7 &ny Dede

C. Death ot tncompetenay. | dle or orn dactased lagelly incompetent.

D. Fatluro to Parform. [ 3l to psifonn eny condlilon or 10 keep any promdse or covenant of this Quaranty.

£. Othas Docaments, A dafault occurs undear the terms of any other document relang to o Dade.

F. Other Apreaments. | am In datsult on eny othar dabt os agreament | have with you.

3. Misreprasentanen. | mske ony verba) 07 weitien statamamt or pravikie any financial infermation that i yntrue, (npccudoto, of concesis 8 matarlal fact s the
tima It is mada or pravided.

H. Judgment, | fallto sadsty or sppesl any xigment ngelnst mo,

1. Forteftute, The Property Is ussd In & anannee o; for ¢ purposs that fon by & lagad i
J. Narae Change, | change my name or ossume an nams without notiving you befare making such 8 changs.,
Suas A. Posrstto
Floride Quaranly .
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-, Praparty Yesnsfe, | tmsfer ad or o substanilal part of my monoy or PIopRITY.
L. Propasty Vslus. You determing ba guod faith that the vatise of the Propesty hes decitnd os bs dmpalred.
M. tnavesolty. You determaing Uv 0ood $aith that @ materisl edvesse changs has oocumed b my finencis) condition fram the canditions sot forth in my mest
recent fingnclal statement befcre the dite of this Guaranty of that the prospect for paymant or pufwmance of the Dabt ks Impalred for ey resacn.
9. WATVERS AND CONSENT. To the axtent nat prohibited by law, | walve protest, pressnmment for payment, demand. notica of accatarstion, ngtice of lntent to
and notico of

A. Addtons! Walvess. tn eddition, to the extent permittad by law, § conssm 1o certan actions you may teke, snd genaselly walve defonsos thot n;-y be
svallable baxsd on theso actdons or based on the status of » party 1o the Dedk or this Gumanty.

19} You moy renew or sxtand peymants on the Dobt, regardiass of the aumber af suth ranowals or oxtansions.
{2) You may relsses any v surety, maker or kny other co-signer.
{3) You mby tefesss, substilute or Impay eny Proparty.
{4) You, or any Imstitution participating tn the Bady, moey Invoka yous right of sot-oft. .

(5} You msy sarer Into any asles, capurchasos or participstions of the Debdt to any person In any amounts and { walve nottce of auch salas, repurchases or

panicipatians,
18) 1 agran that the Bomower [3 suthostred to modify the 18rma of the Dabt or any lstrument sacuring, gusrentying or relsting to the Debt.
{7} You may undartake e vaivston of any Property In with any wnder the United Sistas Bonkruptcy Code concerning the

Batcewar or ine, rigardless of any such valustion, or eciua) emounts satolved by you asbing isom the sele of 3uch Property.
(8} § agrao to conssnd to any walver granted the Borrowe, and sgrea that sny defey or teck of ditigence in tha enforcemant of the Oebl. ‘ar sy feluo to
fila w clalm or othorwise protoct any of the Debx, In no way eHacts or impairs my fadifity,
19) | pgres to waive reSance on sny dntl-deficlency stetvtes, through sutwogation or othorwise, and such stazutes In no way affect or Impalr my dabllity.
In addition, uni the obligstions of the Soriowar to Lender have been psid in Ad), | walve ww dght of i
Indemaification, excnarston, snd eny othor Hght | may have to enferce sny remedy which you navr have ot in The futuie may hovo egeinst the Sorrows?
o gnother guerantor or s to arry Propany.
Any Guersntor who I3 8n “insider,® ax Eunum;hmd by the Unltad States Bunbruptcy Cods, 71 U.S.C. 101, 45 ameonded, makos Lhess waivers
permanently. (An lnsider Inclxdes, smong cthara, o dirsctar, officar, parinar, or other £aison In controf of the Borrower, 8 peraon or an sality thet s »
copartnsr whth the Borrowar, sn antity In whith (ha Barrewor I3 & ganaral partner, drector, oificer os othar petson [n control ar a cose relstlve of any of
these other prrsond.) Any Guaranter who s not an [naider makes thess waivers untl afl Dedt ks fully repald.
8. No Welver By tendes, Your coume of deatlng, of your fotbssrence fram, aof detey In, the exerclso of sny of your dghts, ramodiaa, privilegos or nght to insist
upen my sulct performance of ony provisions n the Debdt shal not bo ae B walver by you, unlexs any such weiver ls In
wildng and (s signed by you.
©. Walvar of Clalms. | welve o8 cteims far loss or demage caused by your arts or amlasina whers you scted reasonebly and in good taith.

10. REMEDES. Ahas tha Borowar or | dofauk, yYou may 81 your optlon do gny one of more of the following.
A. Actelsration. You may make of} or sny part of the amount swing by tho terma of this Guaranty immediately due,
8. Souress. You mey uss any end alf remecies you hava under state of teden) law ¢ in any documents relatng to the Debt.
C. surance Banafits. You msy mako o claim for any and all insursnce bens/lte or rafunds that may be evailadle on dofault.
D. Peymsnts Msde on the » Bahall, on tha Borrawer's bahsl? will be immedistely duss and msy be sddid to the belence owing
undaf the Debt.
£. Attachmsot. You may sitach or garish my woeges or entnings.
F. Got-Off, You may use the right of sot-off, This mesns you mey 301-0ff any amount due and payoble undas the tms of this Guaranty agalnat eny right !
have ta recelvs monsy from you. .
My right to seceive monoy fiom you Includaa any deposit of shate sccount balance | heve with you; eny monoy owed to me on en ltem prosented te you or in
yeut Jon for Jon of and sy o ot othar non-depoxit obligstden. “Any amount dus ond payahle under the terms of
this Guaranty® mesns the total amount to which you aro sndited to Semend paymant undsr the terms of this Guarsnty at the tims you set-off.
Subject to any othar written comtract, [f my right to recalve maney trom you Is also cwmad by somaone who hes not sqiesd to pay the Oubt, your iight of
set-ol will spply tc my (nrarest in the obligetion and to any olhs? smounts | could withdraw on my 3010 £8quest or endarsement.
Yous Ilght of 361-0lf does not apply 1o en aceount os other obligation whars my rights rse only in @ repressntstive capacily. it siso doas not epply to any
Indhvidual Retkament Account ¢ othar Tex-dafamad retiremant sccount. . . .
Your will not bo (lzblo for the dishonar of any check when the dishoner accurs becauss you set-off againat sny of my eccounts. © agroe to held you harmiass
trom any such claims arising & a result of your exaicise of yous right of set-fl. L
0. Walvar. Except an atherwise roquisod by (aw, by choosing any cne or mose of 1hess renecien you do not give up your dght 1o Use any other remedy, You
do not welve a dofault If you chooas not o Uess & Jamedy. By sleciing not 1o vse ary remady, you do Aot walva your right to lster contidor the svent » datauit
and ta use any remedlos If the default camtinuns af ecows sgsin. .
91. COLLECTION EXPENGES AND ATTORNEYS® FEES. On of sfter Defauly, to (ha extont permittad by law, J agreo to pay e} of
or protection of your dghts and under thiy er any athor relating o the Oebt. To the extent penninted by law, expensas include, but
ars not lndted to, ressonable antomays’ fac, Court ¢oats and other legal exponssa. All feas and experses will ba secaned by the Property | have grantad to you, if
eny. tn sddition. 15 the extent pemmitied by the United Stotes Bankruptey Code, ) agres o pay the ressonablo sttamays’ feos Incurrad by vou to protoct yow
Tights and tn ton with any banknpt @itatad by or agsinst me.

12 WARRANTIES AND REPRESENTATIONS. | hove tho right and sutharity to enter Into O Gusranty. The execvikn end delivory of this Quaranty will ot

violots eny sgrsement governing me o to which | am s panty.

tn additlan, | repiazant and werrane that this Guarenty wes entersd Into at the raquaest of the Borrowrer, and that | om sotisfisd repanding the Bortower's financlel
and sximting ity 10 borrow and tho use end Intanded use of a!} Dabt grocseds. | Aunther reprasent ond wrurent thot | have not ioffed

on any iepresanteiions or cmissiens from you or any 1 by you ting the B tho ‘s finsnciel on and oxlrtng

ndabtedn ho ] ity 10 botrow of the Barrower's use and Intended uso of all Dabt procaeds.

13, RELANCE. 1 acknowlsdge that you asa malying an this Guarsnty In extending credit to the Bortowar, and that | hava igned this Guoranty to Induco you to
(orbess fram dslng your aguinat the etend credt to the in tha 's crodit, or grant any othar fingnald
accommodstion. | reprasont snd wasrant 10 You thet | have s dirsct snd rubtantel sconomle interest in tha Borowes and sxpect to desiva substants) benelia
from the trued oxi of the Dadt Ind Rarsby, and from eny losn srdfor financist accommodstions resuiting In the croation of othar Debt guarentisd
hevoby. § sgres ta raly anchaivaly on the right to ravoks iy Y »3 to futere L tn the manner &3 praviously described In this
Guersnty i at any tms, In my cpinlen, the benafits then being rscdved by me in with thiy y sta not nufficiant to warrant the contnuance of
s You may rely A lycne tnuing wetrsaty that ! condnun to ba banifited by this Quaranty and you will have no duty to inquire into or
cenflrm the rocolpt of sny such banafits, and thle will be ons by you withowt regerd 1o the rstolpt, netuse of valua of any such
bansfits,

14. APPLICADLE LAW. Ths Guaranty ty goveined by the laws of Flodds, the United States of Amercs, end to the axtont raquired, by the taws of the julsdiction
where the Property Ia located, excopt 10 the extent such ataio laws 56 praomptad by faders! law,

15. AMENDMENT, INTEGRATION AND SEVERABILITY. This Guersnty mey not be or lad by orat og: No or af this
Quaranty Is offective unless mads In walting and sxecutsd by you end me. This yis e and fina! of the ag If eny provis!
of tNs is ! bia, than the (] wil bs savered end the infng will std) be

18, ABSIGNMENT, [ you sssign eny of the Dabts, you mey sssion 3ll or eny pant of this Quirenty without actice 15 me of my conssat, and this Guuianty wi
Inure 10 the denofit a! your assignes to the oxtent of such ausignment. You will eantlaua to have the unimpaired right to snforce ths Gusranty as to eny of the
Dabts that ae ROt assignsd. This Ouaranty shall inura to the bonefit of end bo enforceablo by You end your suceessars ond azsigna end eny othar persen (o whom
you may grent an interost in the Dabts and shall ba blading upen and enforassble sgatnat me and my parsonai repressnistivas, succassoss, halrs snd aasigne,

17. INTERPRETATION. Whanevar used, the smgulsr Inchudes the plural snd the phaat inclistes the singuler. Tho asction hoadings ore for convanlencs only and sre
ot to e usezt 1o Intsrprat ar deflne the tanms of this Guarenty. .
18. NOTICE, FINANCIAL REPORTS AND ADOITIONAL DOCUMENTS. Urless othsrwha requited by taw, sny notice will be glven by delivaring &2 o meltng it by
first clazs mal) 10 the appropriats party’s cddress [Isted in the DATE AND PARTIES sction, o 10 sny othar sddress designetad In wrliing. Notice to ans Guarantos
will be deamed 1o be notice 1o a2 Guarsntass. | will inform you in wiiting of sny changs in my namae, sddrase of othes sppiication tnlormation. 1 will provids you
any financial statamant of rformation you saquest. Al linancist stetamems snd information ! give yeu will be correct and complate. | sgree to sign, detiver, and

Sua A. Panotio
Radda Guaranty
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file any additi L]

w‘.‘ >

or c thet you mey corsider ncceasary to pevlect, conlbinue, ong , Aorve my obligations under this Guarsaty snd 1o
conflem your Ban status on any Proporty. Timae i3 of the essonce.

19, CREDIT INFORMATION. # 0g100 1hot fram timo 10 time you may ebtain crodit information abaut me from ouhars, Including other fenders end credit reportng
agencles, and ropon 10 others (such a3 @ 10 reponing ogencyl vour credit expariance with mo. | spreo that you will not bo Gabla for any claim orising from tha

use of infasmation provided $o you by othess ar fot providng such infaimation to othesa.

20. SIONATURES. By signing, | agrev to the terms f I this y. Isiso recelpt of o copy of this Guarenty.
GUARANTOR:
Q%% Q. %@w —
ESASTANPS TS
Individually

Sua A. Porratio
Floriga Guatanty

11054 ©1956 Bonkars Systemy. Ing.. St Clowd, MN Exfiaty Page 3
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CERTIFICATE OF SERVICE ‘ :

| |O(9-10-358 1
I hereby certify that a copy of the foregoing Designation of Appraiser & Motion for
Attorneys Fees in the above-referenced matter has been served on the following named persons by

placing a copy of the sume in the United States mail with proper postage affixed thereto or via

41
electronic mail on this //’ day of August, 2011:

Via U.S. Mail & Electronic Mail:
W. H. Bundy, Jr., Esquire

Smith Bundy Bybee & Barnett
1037 Chuck Dawley Blvd.

Building F, Suite 100 @ C =
Mt. Pleasant, S.C. 29464 ’c_'o_E = v
Attorneys for Sustainable Building T S mj -
Solutions, Inc., John P. Porretto, Sr., and x: —_ r—:
oX —
Sue A. Porretto =i
53 . M
(= i
o = e
-—iz ~
[ Vo

LYLES & LYLES, LLC. ‘

DAL
AN |

Charleston, South Carolina

Page 1 of |
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LYLES & LYLES, LLC
ATTORNEYS ATLAW
342 East Bay Street
P.O. Box 773 (29402)

Charleston, South Carolina 29401
Telephone: (843) 577-7730
Facsimile: (843) 577-7172

Robert T. Lyles, Jr.
Member

August 11,2011

The Honorable Julie J. Armstrong
Charleston County Clerk of Court
100 Broad Street, Suite 106
Charleston, SC 29401

Direct: (843) 735-5560
E-mail: rtl@lylesfirm.com

Re: Florida Citizens Bank vs. Sustainable Building Solutions, Inc., et al.

Case No. 2010-CP-10-3586

Dear Ms. Armstrong:

Enclosed please find the ori girial and one (1) copy of the Designation of Appraiser & Motion
for Attorneys Fees. Please file the original and return the file stamped copy to me via courier.

Thank you in advance for your professional assistance.

By copy of this correspondence and as indicated on the Certificate of Service, I am hereby
serving all parties and/or counsel with a copy of the enclosed notice. With kindest regards, T remain

Sincerely,

ES &LYLES, LLC

. it T. Lyles, Jr.
RTL/daw
Enclosures
cc: Carl Walls
W. H. Bundy, Jr., Esquire
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LYLES & LYLES, LLC
ATTORNEYS AT LAW
342 East Bay Street
P.O. Box 773 (29402)
Charleston, South Carolina 29401
Telephone: (843) 577-1730
Facsimile: (843) 577-7172
Catherine H. Bryan _ Direct: (843) 735-5563 .
Associate : E-mail: chb@lylesfirm.com

August 3, 2011

Via U.S. Mail and Electronic Mail
W. H. Bundy, Jr., Esquire

Smith Bundy Bybee & Barnett

1037 Chuck Dawley Blvd.

Building F, Suite 100

Mt. Pleasant, S.C. 29464
bundyw@bellsouth.net

Re: Florida Citizens Bank vs. Sustainable Building Solutions, Inc., et al.
Case No. 2010-CP-10-3586

Dear Bill:

I am in receipt of the Petition for Order of Appraisal. You may recall that in the guaranties
signed by the Porrettos, the Porrettos agreed to pay all costs and expenses, including attorneys’ fees,
incurred by the Bank in connection with collection or. protection of its rights under the Guaranty or
other loan documents. Accordingly, unless your client withdraws the Petition, Florida Citizens Bank
will ask the judge to add to its judgment against the Porrettos all attorney’s fees and costs incurred
in connection with protecting the Bank’s rights with respect to the appraisal.

_ [fthe Porrettos are judgment proof, as you have repeatedly indicated to me and most recently
on July 235, the amount of the judgment against them is of no consequence. If the Porrettos are
judgment-proof, further action under the appraisal statute serves no proper purpose. Please ask your
clients to withdraw the petition so this matter can be finally resolved.

If you have any questions, please feel free to give me a call. With kindest regards, I remain

Sincerely,

LYLES & LYLES, LLC

Catherine H. Brya a




Carl Walls

cC:
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e

. SUE A. PORRETTO,

| Cause No. ?@\k( - [056@;

FLORIDA CITIZENS BANK, IN THE DISTRICT COURT

Plaintiff,
VS.

At
VA subiciaL pisTRICT

JOHNFP. PORRETTO, SR, and

€O U U U WO U LY U U O

Defendants. OF HARRIS COUNTY, TEXAS

NOTICE OF FILING OF FOREIGN JUDGMENT

3

To:  Defendant/Judgment Debtor JOHN P. PORRETTO SR. is Iocated at 2640
Arbuckle Street, Houston, TX 77006.

Defendant/Judgment Debtor SUE A. PORRETTO is located at 2640 Arbuckle
Street, Houston, TX 77006.

: - :
1. You are hereby notified that on this 28" day of October, . 2014

PlaintiffiJudgment-Creditor FLORIDA CITIZENS BANK, by and through ts attomey of
record, James F. Kovach, filed with the Court and under the case style shown above an
authenticated and exemplified copy of a foreign judgment for dqmestication pursuant to
Chapter 35 of the Texas Civil ‘Préctices-and Remédies Code. The filing was made under
the provisions of the Uniform Enforcement of‘ Foreign Judgments Act. |

2 The names and addresses of the Defendants/Judgment—Debtdrs are as
follows: -

Defendant/Judgment Debtor JOHN P, PORRETTO SR. is located at 2640
Arbuckle Street, Houston, TX 77006.

Defendant/Judgment Debtor SUE A. PORRETTO is located at 2640
Arbuckle Street, Houston, TX 77006.

LN




4.

The name and address of Plaintiff/Judgment-Creditor is as follows:
Florida Citizens Bank

c/o Mr. James F. Kovach
McELVANEY & KOVACH, LLP
170 Westcott St,

Houston, TX 77007

(713) 877-1881

- (713) 877-8833 Fax

Attached hereto as Exhibit “1” is an affidavit showing the last known post

office address of the Defendants/Judgment-debtors and the Plaintiff/Judgment Creditor.

- 5.

Attached hereto as Exhibit “2” is an authenticated and exemplified copy of

" the foreign state judgment, which is summarized as follows:

The judgment was rendered on April 11, 2011, in the case styled FLORIDA
CITIZENS BANK vs. SUSTAINABLE BUILDING SOLUTIONS, INC., JOHN P.
PORRETTO, SR.,. SUE A. PORRETTO, and ISLAND PRESERVATION
- PARTNERSHIP, filed as Docket No. 2010-CP-10-3586, in the Court of Common
Pleas, Ninth Judicial Circuit, County of Charleston, in the State of South Carolina
and awarded Plaintiff the amount of $1,676,793.78 jointly and severally against
Defendants. Credits in the amount of $90,000.00 dated July 8, 2011 and
$1,067,026.25 dated July 12, 2011 are applied to the Judgment as of this date.

(A)
(B)

(C)

The Judgment was rendered on April 11, 2011;

The Judgment was rendered In the Court of Common Please, Ninth
Judicial District Court. of Charléston County, South Carolina; Before:
Judge Mikell R. Scarborough; <

The rendered Judgment is for the following amounts:

ORDERED Judgment is entered in favor of Plaintiff FLORIDA CITIZENS
BANK and against Defendants/Judgment debtors JOHN P. PORRETTO,
SR., and SUE A. PORRETTO, jointly and severally in the amount of
$1,676,793.78. Further, the Judgment Ordered Defendants to pay interest
and states that Plaintiff is to recover from Defendants, jointly and severally
“lilnterest after the date of Judgment at the rate allowable by law shall be
added to such judgment debt to comprise the amount of Plaintiffs debt
secured by the Mortgage through the date to' which such interest is
computed.” The Judgment is incorporated herein as if set forth verbatim.
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(D)

E)

Credits to the Judgment should be applied as follows:

Credit1:  July 8, 2011, Credit in the amount of $30,000.00; and
Credit 1: July 12, 2011, .Credit in the amount of $1,067,026.25.

Total Credits to Date: $1,157,026.25
Summary of Remaining Judgment Debt:

Total Judgment Amount: $1,676,793.78

~ Less Credits to Date: . <$1,1567,026.25>

Total Outstanding Judgment: $519,767.53 plus interest and costs

Respectfully submitted,

MCELVANI_EY & KovacH, L.L.P.

By: /1/\/

ed\F. Kovach
Jim@MKLawyers.net
~ Stale/Bar No. 11694585
Houston, Texas 77007
(713) 877-1881
(713) 877-8833 (FAX)
Attorneys for Plamtlff/Judgment Credltor
Florida Citizens Bank
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CERTIFICATE OF LAST KNOWN ADDRESSES

I hereby certify that the last known addresses of Defendants/Judgment-Debtors
are as follows;
Defendant/Judgment Debtor JOHN P. PORRETTO, SR. is located at 2640
Arbuckle Street, Houston, TX 77006.

Defendant/Judgment Debtor SUE A. PORRETTO is located at 2640
Arbuckle Street, Houston, TX 770086.

I

James/F. Kovach

PROOF OF MAILING

| hereby certify that the above and foregomg NoTICE OF FILING OF FOREIGN
JUBGMENT has been mailed to the Defendants/Judgment-Debtors at the address shown
herein by certified mail, by depositing it, postage paid, in an official depository under the
care and custody of the United States Postal Service on October 28, 2014, enclosed in
an envelope properly addressed to Defendant/Judgment-Debtors with Certified Mail No.
return receipt requested as follows:

Current addresses:
Certified No. 70073020000084845822

Defendant/Judgment Debtor JOHN P. PORRETTO, SR. is Iocated at 2640
Arbuckle Street, Houston, TX 770086.

Certified No, 70073020000084845839 © .
Defendant/Judgment Debtor SUE A. PORRETTO is Iocated at 2640
Arbuckle Street, Houston, TX 7700?‘

)

James F. \kovach

00902/NoticeofFiling.ForeignJmt.doc
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AFFIDAVIT

THE STATE OF TEXAS . §
' -8
COUNTY OF HARRIS §

BEFORE ME, the undersigned authority, on this day personally appeared James ‘F .
Kovach, who, upon being by me first duly sworn, stated as follows:

"My name is James F. Kovach and [ am one of the attorneys of record for Plaintiff and
Judgment-Debtor. I am over twenty-one years of age and have never been convicted of a felony or
a crime involving moral turpitude, nor have I ever been adjudged incompetent, 1 am of sound mind,
duly competent, and capable and qualified in all respects to make this Affidavit from my own
personal knowledge. I am personally acquainted with the facts herein stated.

I AM THE ATTORNEY FOR PLAlNT[FF/JUDGn-lENT—CRf:blTOR AND I THEREBY CERTIFY

THAT Notice of Filing of Foreign Judgment HAS BEEN MAILED TO THE

DEFENDANTS/JUDGMENT-DEBTORS AT THE ADDRESSES AS SHOWN IN THE NOTI(.;E BY .
CERTIFIED MAIL, BY DEPOSITING IT, POSTAGE PAID, IN AN OFFICIAL DEPOSITORY UNDER THE
CARE AND CUSTODY OF THE UNITED STATES POSTAL SERVICE ON OCTOBER 28, 2014,
ENCLOSED IN AN ENVELOPE PROPERLY ADDRESSED TO DEFENDANTS/JUDGMENT-DEBTORS
wITH CERTIFIED MaAIL Nos. 7007 3020 0000 8484 5822 anp 7007 3020 0000 8484 5839,
RETURN RECEIPT REQUESTED AT THE FOLLOWING ADDRESSES: | | |

Certified No. 7007 3020 0000 8484 5822
- John P. Porretto, Sr.

2640 Arbuckle St.

Houston, TX 77006

Certified No. 7007 3020 0000 8484 5839
Sue A. Porretto

2640 Arbuckle St.

Houston, TX 77006

) EXHIBIT )" |
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The address of Plaintiff/Judgment Creditor is

FLORIDA CITIZENS BANK
c/o McElvaney & Kovach, LLP
170 Westcott St,

Houston, TX 77007

Plaintiff’s direct office mailing address is

Florida Citizens Bank

c/o Mr. Carl Walls, President
3919 W. Newberry Rd.
Gainesville, FL 32607

Each and every fact, matter, and opinion stated herein is true and correct within my own
personal knowledge.”

FURTHER AFFIANT SAYETH NAUGHT:

James F. szlac‘%
SUBSCRIBED AND SWORN TO BEFORE , the undersigned authority,
on this Q¥ day of ()le:bQA\, ,2014 2 | 0
OGW\ { d\ 'O & “'~w‘~J\C/\}¥ '\M‘*’”"Qj2 %

Notary Public, State of TEXAS

00902\aff.address.jfk.doc W ”‘;. CANDYSS 0. CHURGHWELL
é‘ MY COMMISSION EXPIRE:

TR

Api2s,2008 |
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STATE OF SOUTH CAROLINA ,

OFFICE OF THE CLERK OF COURT , EXEMPLIFICATION

NINTH JUDICIAL CIRCUIT
CHARLESTON COUNTY

I, Julie J. Armstrong as Clerk of Court for Common Pleas and General Sessions in and for the Cor
Charleston, South Carolina, legal custodian of the records, documents, and papers of, or appertain
Court, and on file or of record in the office of said Court, certify that the attached copies of the do
described below are true and accurate reproductions of the originals now on file in this office.

Docket or Judgment Roil Number  2010-CP-10-3586
Florida Citizens Bank VS, John P Porretto Sr and Sue A Porretto

| Date: &7/0?(,? //‘7/

Signature:

Julie J. Armstrong

As a Presiding Judge of said court, [ certify that the signature appeaﬁng above is that of the Clerk
" Charleston County, who is duly sworn. I further certify that the seal affixed to the certificate appe
the seal of this court and that it has been used here in good form by the proper officer.

ot ”1/2(; /@w

. — 7 N ' '
Signature of Judgﬂw_ 00,, ;g/*—/\'
| N

As Clerk of Court for Charleston, South Carolina, I certify that the signature appeating above is fl
sworn judge of said court, duly commissioned and qualified. :

Date: Q/Q UT//<7/ |

Signaturé :

NP

Julie J. Armstrong

EXHIBIT 7¢
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COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA )
) NINTH JUDICIAL CIRCUIT EN A
COUNTY OF CIHARLESTON ) C1VIL ACTION NO. 2010-CP- IOC3586/ ',{? .,//}*
C'}'/f\ P, R
) bet n A =
Plaintiff, ) : <f/;\"f',’g, ’/"}
) - G
R, &
Vs, ) ORDER OF JUDGMENT AND Gl
: ) FORECLOSURE .«
SUSTAINABLE BUILDING ) AND
SOLUTIONS, INC., JOHN P. ) ORDER OF JUDGMENT FOR
PORRETTO, SR., SUE A. PORRETTO, ) SUIT ON GUARANTY
AND ISLAND PRESERVATION )
PARTNERSHIP, )
)
Defendants. )
D)

Pufsuaﬁt to Rule 53 of the South Carolz;na Rules of Civil Procedure, the abqve-captioned
matter was referred to the undersigned Master in Equiiy to makc.approﬁﬁate éndings of fact and -
conclusions of law, with authority to enter a final judgment, and to hear And deiermi‘ne any. post-
judgment prbcecdings. . Any appeal from the decision of the Master in Equity shall be directly to
the South Carolina Supreme Court. |

Pursuant tov the Order of Reference, a hearing was held on March 22, 2011 before the
Honoraf;le Mikell R. Scarborough, Master-in-Equity for Charleston Couiity. Catherine H, Bryan
of Lyles & Lyles, LLC appcarcd' for the Plaintiff. No appearance was made on behalf of the
Defendnnts Sustainable Building Solutions, Inc., ~John P. Porretto Sr. and Sue A. Porretto,

sland Preservalxon Partnership has been dismissed from this action as evxdenced by Plamtlff's
Nofice of Dismissal as to [sland Preservation Partncrship Only dated March 22, 2011.

At the hearing, the téstimony was taken, which is reported herewith, and from the record

in this case includiﬁg the pleadings, admissions, teslimony and evidence, 1 find and conclude as

follows:
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FINDINGS OF FACT AND CONCLUSIONS OF LAW:

1. The Lis Pendens was filed on April 28, 2010.

2, The Summons and Complaint were filed on April 30, 2010.

3. Since this foreclosure action involves a commcrc_:ia! loan, the Home Affordable
Modification Program is inapplicable.

4. Defendants Sustainable Buildihg Solutions, Inc., John P. Porretto, Sr,, Sue A,
Porietto, and Island Preservation Parinership were served with the Lis Pendens; Summons;
verified Complaint, including Exhibits A, B, C, and‘ D; and Fair Debt Collection Notice via
- process server on May 14, 2010, as evidenced by the Affidavits of Service filed on May. 15,
2010. ‘

5. The Defendants Sustainable Building Solutions, Inc., John P. Porretto, Sr. and
Sue A. Porretto filed an answer on July 13, 2010, admitting the allegations of the Complaint.

6. The Defendants Sustainable Building Solutions, Inc., John P, Porretto, Sr, and
Sue A. Porretio, through their attorney of record, were notified of the time, date and place of the
hearing in this matter on January 25, 2011, as indicated by the filed Notice of Hearing.

7. On or about Marchl 6, -2006,’ Plaintiff made a loan to Sustainablé Building
Solutions, Inc. as evidenced by‘a not_é in the principal amount of One Million Four Hundred
Twenty-Five Thousand and 00/100 Dollars ($1,425,000.00) \yith‘ interest as provided therein (the
““March 2006 Note™).

8. On or about June 15, 20ﬁ6, Plaintiff made a loan to Sustainable Building
Solutions as evidenced by the note in the principal amount of One Hundred Seventy-Five
Thousand Six Hundred 'I‘wélvc and 50/100 Dollars ($175,612.50) with interest as provided

therein (the “June 2006 Note™).
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-9 The March 2006 Note and June 2006 Note were paid by renewal or consolidation
to ioan number 20060063509 which is evidenced by the promissory note in the ‘prinoipal amount
of One Million Six Hundred  Thousand . Six Hundred Twelve and.50/100s Dollars
($1,600,612.50) with interest as provided therein (the "Apr.il 2007 Note"), as‘ renewed by certain
prom'issory notes dated April 15, 2008 (the “April 2008 Note™) and April 15, 2009 (the “April
2009 Note;“), and modified by the Debt Modification Agreement dated. July 15, 2009 (the “July
2009 Modiﬁcation"), together with certain fees and charges. '

10. True copics of the March 2006 Note, June 2006 Note, April 2007 Note, April
2008 Note, April 2009 Note and July 2009 Modification (hereinafter collectively referred to as
the ‘“Note”) are incorporated herein by reference.

11, On or about February 14, 2005, in order to secure the f;ayment of the Note and'
indebtedness, Sustainablc Building Solutions, Inc. made, executed and delivered to Plaintiff a -
mortgage covering real property located in Charleston County, South Carolina, which wis
recorded on February 22, 2005, in the RMC Office. for Charleston County in Book M-526 at
Page 278, as modified by the Modification of Mortgage, dated March 6, 2006, and recorded on
Mvarch 13, 2006 in the RMC Office for Charleston County in Book B-576 at Page 181, The
morigage and Modification of Morigage >are hereinafter _collectively referred to as the
*Mortgage.™ } '

2. The real property encumbered by the Mortgage (hereinafter referred to as the
“Property™) is more fully described as follows:;

ALL that certain. lot, piece or parcel of land, situate, lSling and being in the
County of Charleston, State of South Carolina, being known and designated as
Lot 95 on a plal entitled,. “DEWEES ISLAND, CHARLESTON COUNTY,
SOUTH CAROLINA, FINAL PLAT OF LOTS 88-188 & 133-'37, (TOTAL

COMBINED ACREAGE INCLUDING 7.60 AC. RIGHT OF WAY 76.85
AC.)", made- by E.M. Seabrook, Jr., Surveyor, dated August 5, 1997, and

- M
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recorded in the RWIC Office for Charleston County in Plat Book EC, Pages
165, 166, and 167. .

Said Iot having such size, shape, metes, buttings and boundings as will by
referenced to said plat more fully appear.

BEING the same property conveyed to the Morigagor hercin by deed of Bank

of Ameérica, N.A., dated July 20, 2004 and recorded July 22, 2004 in Book
X502 at Page 124 in the RMC Office for Charleston County, South Carolina.

TMS # 608-11-00-017

ALSO
All that certain lot, piece or parcel of land, situate, lying and being in the
~ County of Charleston, State of South Carolina, being known and designated as
YLOT 124" -on a plat entitled, “DEWEES ISLAND CHARLESTON
COUNTY, SOUTH CAROLINA FINAL PLAT OF LOTS 119-192, 128A,
129-132, AND THE PUBLIC WORKS LOT” by B.M. Seabrook; Jr., Surveyor,
dated April 8, 1995 and recorded in the: RMC Office for Charléston County-in
Plat Book EA al Page 820. '

SAID iot having such size, shape, metes, buttings and boundings as will by
reference to said plat moce fully appear.

BEING thd same property conveyed to the Mortgagor herein by deéd of Istand

Preservation Partnership, dated September 27, 2001 and recorded October 1,
2001 in Book R383 at Page 182 in the RMC Office for Charleston County,

South Cagolina.‘
TMS ## 608-09-00-012
13.,‘ A true copy of the Morigage is incorporated hc;ein by reference.
14.  The Mortgage constitutes a first lien on the Properts,'.
15. On or about- April ‘15, 2009, John P. Porretto, Sr., individually, and Sue A, |
Porrcﬁﬁ, “individually, each executed and delivered to the Plaintiff a ‘valid and enforceable -
Guaranty (hereinafter referred to as lhe "“Guaranties”), guaranteeing payment to Plaintiff all sums

owing-under the Note, promising to pay the debt in the full amount as stated therein, and

agreeing to all terms of the Nole.
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'16.  The Guarantics constitute valid and enforceable contracts.
17. By failing and refusing to make the required payments to Florida Citizens Bank,
the Defendants John P. Pormrétto, Sr., individually, and Sue A. Porretto, individually, have

breached the terms of the unconditional guarantees without legal excuse and are personally Jiable

under the terms of the Guaranties for the full amount of indebtedness to Florida Citizens Bank as

" set forth more fully herein,

18. According to the terms ofthe Note and Mortgage, if an event of default occurs or
in the event of non-payment of the Note in full at maturity, the entire unpaid balance of the Note

shall, at the option of Florida Citizens Bank, become immediately due and payable, without

notice or demand.

19.  Under the térms of the Mortgage, it was agreed that. in the event Vthe mortgagor
failed to pay all taxes and assessments upon the Property whén the sime shall first become
payable, then the mortgagee may ;:auée the same to be paid, together with all penalties ahd costs
incurred thereon, which amwount, together with interest thereon, would be secured by the
Propcrty.‘

20. The payments due under the Note and Mortgage are in default and the conditions
of the Note and Mortgage have been breached.

21, Pursuant to the terms of the Note and Mortgage, the Defcpdzmts Sustainable
Building Solutions, Inc., John P. Porretto, Sr., individually, and Sue A. an-cttg, individually,
were obligated {o pay the Plaintiff the bs;lms due and owing thereunder.

22.> Despite demand, no payment has been made by the Defendants Sustainable
Building Solutions, Inc., John P. Porretto, Sr., individually, or Sue A. Porretto, individﬁally, and

Florida Citizens Bank filed this action to foreclose on the property.

]
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23. The Morlgaée providesAthal‘, i.n the_‘evenl‘ ]egal-‘proéeedings are instituted for the
foreclosure of the Mortgage, or should the Note be placed. in the hands of any attorney for
colfection, all costs and expenses incurred by Florida Citizens Bank, including a reasonable
counsel fee of not less than ten percent (10%) of the amount involved, shall be added to the total
debt secured by the Mortgage. Further, the Note provides that the Borrower will pay Lender the
costs and expenses of collection, including Lender’s reasonable attomgys’ fees, Lender's legal
expenses; ond any court costs,

24.  Counse! for the Plaintiff filed an Affidavit of Attorneys’ Fees and Costs dated
March 22, 2011, which was nat con.tested, therefore, | find as fact herein the amounts due as
stated therein. Having considered the nature, extent and difficulty of the services rendered, the
fees cust‘oinari!y charged for suéh éervicgs, the time invo]ved,. the standing of counsé), and the
beneficial results. obtained by counse! for the Plaintiff, I find that the s.um of $16,334.50 IS a
reasonable attorneys' fee to allow under the Note and Mortgage for the se&ices rendered and
performed and anticipated to be performed uptil the ﬁnal adjudication of this action. ,Further, I
find costs o-f$l ,3.69.I9 are due, as stated inthe Kﬁidaﬁit of Attome_ys’ Fees ;znd Costs.

25.  The:amount due 'z.md owing on the Note-and Mortgage, with interest at the rate
provided in the Note, and other costs and expenses of collection, includihg attorneys’ fees,
secured by the Note and Mortgage, is as follows: |

{(a) Prinoipal Balance as of March 22, 2011 $1,574,188.52

(Per Diem Rate 0f$183.30)

(b)  Interest (to 3/22/11) $ 83,851.66

()  Appraisal Fee : $  1,050.00

(2 Costs of Collection ‘ $ 1,369.10
6
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(e) Attomeys’ Fees | $  16,334.50
TOTAL DEBT due as of
March 22, 2011 secured by the
- Note and Mortgage, including
interest to date shown $1,676,793.78

26. Int_crcst for the period fom March 22, 2011 through the date of this judgment, at
the stated rate of $183.30 per diem, shall be added to the above stated “Total Debt” to comprise
the amount of the Judgment debt to be entered herein. Interest after the date of Judgment at the
rate aliowed by law, shall be added to such judgment debt to comprise the amount of Plaintiff's
debt secured by the Mortgage through the date to which such interest is computed.

.27 Flérida Citizens Bank is seeking foreclosure of the Mortgage and specifically
demands a deficiency judgment ngainéf the Defendants Sustainable Building Solutions, Inc.,
John P. Posretto, Sr., .individu'ally, and Sue.A. Porretto, individually, pursuant to S.C. Code Ann.
Section 29-3-66C (1976) for any deficiency in this action remaining after the sale of the Property.

28.  Defendants reserve any rights they have pursuant to Sections 29-3-680 through -
780 (1976). |

29,  The Plaintiff should have & jﬁdgment of foreclosure of its Mortgage; and the
mortgaged Property should be ordergd sold at public imcfion afler due advertisement.

IT 1S THEREFORE ORDERED, ADJUDGED AND DECREED: -
A. ASTO THE FORECLOSURE |
1. There is due to the Plﬁintiﬁ‘ on the Note and Mortgage the sum of One Million Six
Huadred Seventy-Six Thousand Seven Hundred Ninety-Three and 78/100°s Dollars
($1,676,793.78) representing the “Total Debt” due to Plaintiff as sel out in Paragraph 25, supra,

together with interest at the daily rate stated in Paragraph 26 fom the date aforesaid to the date

this Judgment is filed.

000350




2. The amount due in the preceding paragraph (the “Total Debt” as set forth in the
findings of fact, supra, and fater accrued interest and costs) shall constitute the total judgment
debt due the Pluintiffand shall bear interest hereafter at the statutory rate.

3 The Defendants liable for the aforesaid debt shall on or before the date of sale of
thcbpmperty hereinafter described, pay to the Plaintiff, or Plaintiff's attorney, the amount of the
. Plaintiff's total debt as aforesaid, together witﬁ the costs and disbursemeﬁts of this action. If -
such debt. is paid in full, -tbenv thé foreclosure sale shall be cancelled.

4. Tﬁat on default of payment at or before the time herein indicated, the Property
described in the Complaint, as hereinafter described, togeth‘cr with any furniture, fixtures,
equipment and other Collétcral locaged thereon shall be sold by the undersigned Master-in-
Equity, or his agent under the direction qf the Master-in-Equity, at ;Subiic auction at the
Chatleston County ‘Courthouse, Charleston, South Carolina, on some convenient sales di.i}'
hereaﬁér (ax.md should the regﬁlaf day of judicial sales fall on a legal holiday, then and in suc‘hi
event, the sales day shall bé on Tuesday next succeeding such holiday), on the following terﬁs,
that is to.say: |

a. FORCASH:  The undersigned Master-in-Equity will require a deposit-of
5% on the amount of the bid (in cash or equivalent) to be paid on the date of
the sale, same to be applied on the purchase price only upon compliance with
the bid, but in case of noncompliance within thirty (30) days, same to be-

forfeited without further hearing and applied to the costs and Plaintiff's debt,

 on the balance of the bigLshall be paid tofhe day of compifage at the
.5 perpdnt (A3%) per

c. The sale shall be subject to laxes, assessments, existing easements and
restrictions, and easements and restrictions of record.

d. This Mongabge constitutes the first lien.on the Property,

‘e. Purchaser to pay for deed preparation, costs of recording -the deed, and
- . transfer taxes... S :
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5 If Plaintiff is the successful bidder at the said sale, for a sum not exceeding the
amount of costs, expenses, and the indebtedness of Plaintiff in fuﬁ, Plaintiff may pay to the
Master-in-Equity only the amount of the costs and iexpenscs, crediting the balance of the bid on
Plaintiff's indebtedness. No deposit sh'all- be due if Plaintiff is the successful bidder.

6. A deficiency judgment having been demanded, the sale s)x#ll reopen for additional
bids on the 30" day after the date of sale; however, Plaintiff may waive any of its rights,
including withdrawing its demand for a deficiency judgmenl prior to sak;..

7. - The undersigned Mgster-in-Equi'ty, will by advertisement according to law, give

notice of the time, and place of sale, and the terms thereof, and will execute to the Purchaser, or

‘Purchasers, a deed lo the premises sold. The Plaintiff, or any other party to this action, may

become a purchaser at subch sale, and that if, upon such sale being made, the Purchaser, or
Purchasers, should fail to coniply with the terms thereof within thirty (30) days after date of sale,
then the undersigned Master-in-Equity may advertise the said prc_-:misesfor sale on the next, or
some other subsequent sales day, at the tisk of the former highes! bidder, ana so, from tbime to
time thereafter until a full compliance shall be secured. To the extent that Notice of Sale is
published prior to the entry of this order such publication is ratified nunc pro tunc. i

8. Should Plaintift; Plamhﬁ’s attorney, or Plalntiff’s agent fail to appear on the day
of sale, the Property shali not be sold, and in the event any such sale shall be null and void and of
no force and effect. The property shall be re-advertised snd sold at some convenient sales flay :
{hereafter when Plaintiff, Plaintiff's attorney, or Plaintif’s ngent is present. |

9. That the undersigned Master-in-Equity will apply the proceeds of the sale as

follows:

!
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FIRST: To the payment of the amount of costs and expenses of this ac.lion, including
any Guardian Ad Litem fee or fees of attorneys appointed under the Order of
Court;

NEXT: To the payment of the Plaintiff or Plaintiff's attormey, of the amount of
Plaintiffs debt and interest, so much thereof as the purchase money will pay on
same; and

NEXT: Any surplus will be held pending further Order of this Court,

10.  IT IS PURTHER ORDERED, ADJUGED AND DECREED that Plaintiff have
deficiency judgment against the Defendants Sustainable Building Solutions, Inc., John P.
Po;-ret'to, Sr., individually, and Sue A, Porretto, individually, jointly and severally, pursuani lo
S.C. Code Ann. Section 29-3-660 (1976), should the proceeds of sale fail to pay the total debt
owed to the Plaintiff, tqécther with the costs and expenses of this action and the costs of sale,
which judgment shall be entered without further notice or hearing.

11. IT IS FURTHER ORDERED, ADJUGED AND DECREED that in the event fhg:
successful bidder is other than the Defendant m possession herein, the Sheriff of Charleston
County is ordered and directed to eject and femove from the premises the occupant(s) of the
.proﬁeﬂy sold, together with all personal property located thereon (except the tangible cc; lateral
sold with the prem.ises). and put the suqcessﬁx] bidder or his assigns in full, quiet, and peaceable
possessio'n,,of'said premises without delay, and to keep said successful bidder or his assigns in
sucﬁ peaceable pbssession. |

12. 1T I8 FURTHER ORDERED, ADJUGBi) AND DECREED tha-t, in-the event the
successful bidder is other than the Defendant(s) in possession herein and the occupant(s) have
voluntarily vacated the Property or have been ejected from the Property leaving furnishings,
fixtures and ilems not subject to Plaintiff’s Mc;rtgage in said Property, upon full compliance with

the bid, Purchaser is authorized to remove therefrom all furnishings, fixtures and items not

10
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subject‘ to the-lien of Plaintiff's Mortgage, which personal propérty, being deemed abandpned,
shall be removed by the Purchaser or its agents from the subject property by placing said
personal property on the public street or highway or by any other means.

13.  IT IS FURTHER ORDERED, ADJUDGED AND DECREED that, in addition lo
all parties deemed by law to have received constructive notice of the action herein, the
Defendants named herein and all persons whosoever claiming under him, them, or it, be foraver
barred and forcclosc(j of all right, title, interest, and equity of redemption in the said mortgaged'-
premises so sold, or any patt thereof.

14. ITIS FURTHER ORDERED that pursuant to 3.C. Code Ann § 30-9-31, the deed
of conveyance made pursuant to said sale shall -contain the names of only the first named
Plaintiff -and the first named Defendant and the Defendant who was the titleholder of the
Property at the time of filing of the notice of pendency of the within action, and the name of the
grantee(s), and the Register of Deeds is authorized to omii from the indices pertaining to such
conveyances the names of all parties not contained in said Deed.

15.  IT IS FURTHER ORDERED that the undersigned Master-in-Equity will retain
jurisdiction to do all necessary acts incident to this foreclosure including, but not limited to, the
issuance of a Writ of Assistance and disposing of any surplus funds. .

16. Plaintiff does not \Varfant its title search to purchasers at foreclosure sale or other
third parties, who should have their own title search performed on the subject Property.

17.  The Master in Equity shall direct the Register of Deeds to release of record the
Mortgage lien being fqreciosed, all subordinate liens and all prior liens ordered satisfied herein,
:;ﬂer the Order Confirming Sale and Disbursements has beén ‘executed and filed, .Plaintiff's

Mortgage lien is described as follows:
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That certain Mortgage given by Sustainable Building Solutions, Inc. on
February 14, 2005, and recorded in Book M526 at Page 278 on February 22,
2005, in the Office of the RMC for Charleston County, as modified by the
Modificatlon of Mortgage executed by Sustainable Building Solutions, Inc. on
March 6, 2006, and recorded in Book B576 al Page 181 on March 13, 2006 in
the Office of the RMC for Charleston County.

18.  The following is a description of the Premises herein ordered to be sold:

ALL that certain lot, piece or parcel of land, situate, lying and being in the
County of Charleston, State of South Caroling, being known and designated as
Lot 95 on a plal entitled, “DEWEES ISLAND, CHARLESTON COUNTY,
SOUTH CAROLINA, FINAL PLAT OF LOTS 88-188 & 133-'37, (TOTAL
COMBINED ACREAGE INCLUDING 7.60 AC. RIGHT OF WAY 76.85
AC.)", made by E.M. Seabrook, Jr., Surveyor, dated August 5, 1997, and
recorded in the RMC Office for Charleston County in Plat Book EC, Pages
165, 166, and 167.

Said lot having such size, shape, meles, buttings and boundings as will by
reférenced to said plat more fully-appear:

BEING the same property conveyed to the Mortgagor herein by deed of Bank
of America, N.A., dated July 20, 2004 and recorded July 22, 2004 in Book
X502 at Page 124 in the RMC Office for Charleston County, South Carolina.

TMS # 608-11-00-017 ~
ALSO

All that certain lot, piece or parcel of land, situate, lying and being in the
County of Charleston, State of South Caroling, being known and designated as
«LOT 124" on a plat entitled, “DEWEES ISLAND CHARLESTON
COUNTY, SOUTH CAROLINA FINAL PLAT OF LOTS 119-192, 1284,
129-132, AND THE PUBLIC WORKS LOT” by E.M. Seabrook, Jr., Surveyor,
dated April 8, 1995 and recorded in the RMC Office for Charleston County in
Plal Book EA at Page 820.

SAID lot having such size, shape, metes, buttings and boundings as will by
reference to said plat more folly appear. ‘

BEING the same property conveyed to the Mortgagor herein by deed of Island
Preservation Partnership, dated September 27, 2001 and recorded October 1,

2001 in Book R383 at Page 182 in the RMC Office for Charleston County,
South Carolina. :

TMS # 608-09-00-012
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B. AS TO THE SUIT ON THE GUARANTY

. 1. The Defendants John P. Porretto, Sr., individually, and Sue A. Porretto,
individually, each executed. a valid and enforceable unconditional guaranty guaranteeing
Sustainable Building Solutions, Inc.’s debt to Florida Citizens Bank, agrceing to all terms of the
Note, and bromising to pay the debt in the full amount stated therein.

2. Under the tenﬁs ofthe Guaranties, Defendants Johw P. Porretto, Sr., individually,
and Sue A. Porretio, individually, are personally obliged to pay all debts, liabilities, and
pbligations owiﬁg fom Sustainable Building Solutions, In;:. to. Plaintiff,

3. As stated above, there is due and 6w'mg to Plaintitt the amount of $1,676,793.78.

4, By not paying tﬁe amounts due under the terms and conditions of these
Guaranties, the Defendants John P. Porrette, Sr., and Sue A. Porretto have breached the terms
and conditions thereof and are personally. liable to Plaintiff, both jointly and severally, for the
amoi!rits stated herein:

3. As a difect and proximate result of the breﬁch of the Guaranties, the Defendants
John P. Porretto, Sr., individually, and Sue A, Porretto, individually, have an unlimited liability
to Plaintiff in the amount of $1,676,793.78 and for which sums they are truly indebted to
Plaintiff, and, therefore,

IT iS ORDERED that the Plaintiff Florida Citizens Bank be awarded a judgment aga.inst,
the individual Defendants John P. Porretto, Sr., and Sue A. Porr-erto, jointly and severally, the
sum of One Million Si~x Hundred Seventy-Six Thousand Seven Hundred Ninety-Three énd

78/100's Dollars ($1,676,793.78).
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AND IT 1S SO ORDERED!

Charleston, South Carolina

./H((,zon
'

ii,’ “ E 2 g/
The Honorable Mik -

Charleston County Master-in Equit

ATTEST: ATRUE COPY
JULIE J. ARMSTRONG (SEAL)
ERK, C.? .S. &F.C.
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STATE OF SOUTH CAROLINA ) COURT OF COMMON PLEAS

NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON ) CIVIL ACTION NO. 2010-CP-1 0-352;6 A
< e
FLORIDA CITIZENS BANK, VIR BN
(2 ,9}) A
- CZ/ < > oY
Plaintiff, v <o
//’- .z)';:., 19;,
v (/:('\l; 7 {.
s. Ay <
AFFIDAVIT OF TESTIMONY 00(/490 @
SUSTAINABLE BUILDING ' Tty
SOLUTIONS, INC.; JOHN P.

PORRETTOQ, SR., SUE A, PORRETTO,
THE COUNTY OF CHARLESTON
AND ISLAND PRESERVATION
PARTNERSHIP, '

Defendants.

L.vavvvvvv\/vvvvv

This case having been referred and heard.on March 22, 2011, at‘tl;e Charleston County
éOunhouse, Charleston, South Carolina, ahd which was attended by Catherine H. Bryan,
attorney for the Plaintiff, and who is authorized to testify- and makes part of this récord the
folldwing:

1. - I am an atiorney employed by Lyles & Lyles, LLC, the fum which represents the
" Plaintiff in the above-captioned matter.

2. The Plaintiff Florida Citizens Eank {(hereinafter the “Plaintiff” or “Florida Citizens”) is a
corporation oréanized‘under the laws of the State of Floric}a which does business in Charleston
County, South Carolina, and is the lender on the loan that is.the subject of this action. |

3, This foreclosure aclion involves a commercial loan.

4. The Decfendant Sustainable Building Solptions, Inc. is the owner of the Property

described in paragraph 19 below, is the borrower on the loan that is the subject of this action, and

is subject to the jurisdiction of this court.
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S. The Defendant John P. Porretio, Sr. is a resident of the State of Texas who persor;ally

guaranteed a loan for real property localed in Charleston County, South Carolina.

6, The Defendant Sue A. Porretto is a l"CSidCﬂt of Texas who personally guaranteed a loan _
for real'propel;)"/ located in Charleston County, South Carolina.

1. 1sland Preservation Partnership was made a party lo this action upon the be;liefthat it may

have some right or claim in the property identified in Paragraph 19 below as “Lat 124", by virtue.
of that certain mortgage recorded October 1, 2001 in ?he ‘Charleston County RMC Office in

Book T383 at Page 354. The mortgage has been satisfied and Island Preservation Partnership is

no longer a party to this action, as evidenced by tﬁe Notice of Di.smissal as to Island Preservation

Pastnership Only, dated March 22, 2011, which ﬁas been filed by the Plaintiff,

8 This is an action brought by the Plaintiff to foreclose on a mortgage on real property
ldcaled in Charleston County, South Carolina, which is more specifically described in the
Complaint and Lis Pendens filed in this case. |
9. The Lis Pendens was filed on April 28, 2010,

10.- The Summons and Complaint were filed cn Apﬁl 30, 2010.

11.  Defendants above-named were served with the Lis Pendens; Summons; verified
Complaint, including Exhibits A, B, C and D; and T;'air Debt Collection Notice, via process
server on May 14, 2010 as evidenced by the Affidavitsof Serv.ice filed on May 19, 2010, -

12.  Counsel for Sustainable Building Solutions, Inc., John P. Porretto, Sr., and Sue A.
Porretto. filed an Ansiver on behalf of same on July 13,2010,

13. Defendants Sustainable Building Solutions, Inc., John P. Porretto, Sr. and Sue A.
Porretto, through their attorney of record, were notified of the time, date and place of'the hearing

in this matter as demonstrated by the Notice of Hearing filed February 24, 2011,
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14, At the time of the filing of this action, the Property was titled in the name of Suslain;ble
Building Solutions, Inc.

1.5. On or about March 6, 2006, Defendant Sustainable Building Solutions, Inc., did execute
and deliver to Plaintiff a promissory note (the “March 2006 Note™) and promised to pay lo
Plaintiff the sum of One Million Four Hundred Twenly-Five Thousand and 00/100 Dollars,
($1,425,000.00) together with interest as provided therein.

16, Onor about June 15, 20086, Sustainable Building Soluhons, Inc. dxdi:xccule and deliver a
promissory note (the “June 2006 Note"”) and promised to pay to Plaintiff the sum of One
Hundred Seventy-Five Thousand Six Hundred Twelve and 50/100s Dollars ($175,612.50},
together with interest as provided therein.

17.  The March 2006 Note and June 2006 Note were paid by renewal or consolidation to loan
number 20060003509 which is evidenced by the promissory note in the principa} amount of One
Mitlion Six Hundred Thousand Six Hundred Twelve and 50/100s Dollars ($1,600,612.50), with

interest as provided therein, as renewed by certain promissory notes dated April 15, 2008 and

April 15,2009, and modified by the Debt Modification Agreement dated July 15, 2009, together

" with certain fecs and charges. The above referenced notes and debt modification agreement are

collectively referred to as the ‘“Note,” true copies of which are attached to the Complaint as
Exhibit “A.” |

18. On or about February 14, 2005, Vin order to secure the payment of the Note and
indebledness, Sustainable Building Solutions, Inc. made, executed and delivered to Plaintiff a
mortgage covering real property located in Charleston County, South Carolina, which was

recorded on February 22, 2005, in the RMC Office for Charleston County in Book M-526 at

Page 278, as modified by the Modification of Mortgage which was recorded on March 13, 2006
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in the RMC Office for Charteston County iﬁ Book B-576 at Page 181, The mortgage and
Modification of Mortgage are hereinafter collectively referred to as the “Mértgage," true copies
of which are-attached to the Complaint as Exhibit "B.”

19.  The real propeﬁy encumbered by the Mortgage (hereinafter referred to as the “Property”)
is'morfe fully described as follows:

ALL that certain lot, piece or parcel of Jand, situate, lying and being in the
County of Charleston, State of South Caroling, being known and designated as
Lot 95 on a plat entitled, “DEWEES ISLAND, CHARLESTON COUNTY,
SOUTH CAROLINA, FINAL PLAT OF LOTS 88-188 & 133-'37, (TOTAL
COMBINED ACRBRAGE INCLUDING 7.60 AC. RIGHT OF WAY 76.85
AC.)", made by E.M. Seabrook, Jr., Surveyor, dated August 5, 1997, and
recorded in the RMC Office for Charleston County in Plat Book EC, Pages
165, 166, and 167. '

Said lot having such size, shape, metes, buttings and boundings as will by
referenced to said plat more fully appear.

BEING the same property conveyed to the Mortgagor herein by deed of Bank
of America, N.A., dated.July 20, 2004 and recorded July 22, 2004 in Book
X502 at Page 124 in the RMC Office for Charleston County, South Carolina.

TMS # 608-11-00-017
ALSO

All that certain lot, piece or parcel of land, situate, lying and being in the
County of Charleston, State of South Caroling, being known and designated as
“LOT 124”7 on a plat enlitled, “DRWEES ISLAND CHARLESTON
COUNTY, SOUTH CAROLINA FINAL PLAT OF LOTS 119-192, 1284,
129-132, AND THE PUBLIC WORKS LOT" by E.M, Seabrook, Jr., Surveyor,
dated April 8, 1995 and recorded in the RMC Office for Charleston County in
Plat Book EA at Page 820. .

SAID lot having such size, shape, metes, bultings and boundings as will by
reference to said plat more fully appear. A

BEING the same property conveyed to the Mortgagor herein by deed of Island
Preservation Partnership, daled Seplemiber 27, 2001 and recorded October 1,
2001 in Book R383 at Page 182 in the RMC Office for Charleston County,
South Carolina.
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TMS # 608-09-00-012
20. ‘The Mortgage constitules a first priority lien on the Property.
21. The Defendant John P. Porvetto, Sr., individually, is made a party to this action by virtue
of the unconditional guarantee he signed on or about April 15, 2009, guaranteeing Sustainable
Building Selutions, Inc.'s debt to Florida Citizens, A trué copy of the Guaranty is attaclied as
Bxhibit “C" to the Complaint filed in this action.
22, Defendant Sue A. Porretto, individually, is made a party to this action by virtue of the
unconditional guarantce she signed on April 15, 2009, guaranteeing Sustainable Building
Solutions, Inc.'s debt to Florida Citizens. A true copy of the Guaranty is attached as Bxhibit *D™
to the Complaint filed in this action.
23, According to the terms and conditions of the Note and. Mortgage, it is provided that if an
event of default occurs, or in the event of non-payment of the Note in fall at maturity, the entire
unpaid balance of the Note shall, at the option of Florida Citizens, become lmn1_edi'at'e]y due and
payable, without notice or demand.
24.  Further, under the terms and cond'itions.o'f the Mortgage, it was agreed that in the event
the mortgagor failed to pay all taxes and assessments upon the Property when the same shall first
become payable, then the mortgagee may cause the sﬁme-to be paid, together with all penalties
and casts incurred thercon, which amount, together with interest thercon, would be sectred by
‘the Pro,pert?:\
25.  The payments due on the Note and Mortgage are in default and the conditions of the Note

and Mortgage have been breached.
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26. Pursuant to the terms of the Note, Morigage, and Guaranties, Defendants Sustainable
Building Solutions, Inc., John P. Porretto, Sr., and Sue A. Porretto were obligated to pay to
Florida Citizens the sums due and owing thercuﬁdcr.

27. Despite demand, no payment has been made by the Defendants Sustainable Building
Solutions, Inc., John P. Poiretto, St., or Sue A. Porretlo, and Florida Citizens filed this action to
foreclose on the property.

28.  The Plaintiff demands a deficiency judgment against Sustainable Building Solutions,
Inc., John P. Porretto, Sr., and Sue A, Porretto as demonstrated by the Complaint.

29.  As demonstrated by the Complaint, with respect to the ‘suit on the Guaranties, Plaintiff
also seeks a judgment against Defendants John P. Poﬁctto, Sr, individually, and Sue-A, Porretto,
individually, jointly and severally, for the entire amount due to Plaintiff.

30, Defendants Sustainable Building Solu_tions, Inc., John P. Porretto, Sf,,‘individually, and
Sue A. Porretto, individually, are delinguent in the amount due to the Plaintiff which, not
including attorneys' fees and costs, is $1,659,090.18, consisting of:

1,574,188.52

Principal Balance 3
Interest through 3/22/11 ’ $ - 83,851.66
Appraisal Fee 3 1,050.00
Per Diem Rate 3 183.30
31.  As provided in the Note, Mortgage and Guarantics, the attorneys’ fees, legal expenses,

and costs of this action will necd to be added o the above referenced amounts for the total

amount due in this action,
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FURTHER AFFIANT SAYETH NOT.
LYLES & LYLES, LLC

Cithoic I B

By: Catherine H. Brydd

SWORN oA fore me
— this %\{% of March, 2011

Bownde Uodbyuman

NOTARY PUBLIC FOR SOUTH CAROLIN
My Commission Expires: / .-/ 0 % 0/5A
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' STATE OF SOUTH CAROLINA ) - COURTOF COMMON PLEAS
- }  NINTHJUDICIAL CIRCUIT
COUNTY OF CHARLESTON ) CIVIL ACTION NO. 2010-CP-10-3586
FLORIDA CITIZENS BANK, )
' )
Plaintiff, )
' )
Vs, )
. ) AUTHORIZATION TO TESTIFY
SUSTAINABLE BUILDING ) _
. SOLUTIONS, INC., JOHN P. )
PORRETTO, SR., SUE A. PORRETTO, )
"THE COUNTY OF CHARLESTON )
AND ISLAND PRESERVATION )
PARTNERSHIP, )
)
Defendants. )
)

The undersigned, a duly authorized officer of Florida Citizens Bank, authorizes Robert T.
Lyles, Jr., Catheriné H. Bryan, and Lyles & Lyles, LLC, or its representative, to testify on behalf
of Florida Citizens Bank in the above referenced foreclovsuxev é{:tion.

FLORIDA CITIZENS BANK
Q%/U/“‘

By: Hobbie G%

Its: Loan Operatious Officer

SWOR before me N
this * day of March, 2011

Néi@% PUBLIC FOR FLORIDA

My 9ommission Expires:

,@‘%,-;-_.,_ LORIE STEPHENSON
5% MY COMMISSION # DD823005
i EXPIRES Oclober 03, 2043
U 5) FlongattolrySonice com

2

C "‘.ﬂn
(3-9"'.'
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STATE OF SOUTH CAROLINA COURT OF COMMON PLEAS

)
) NINTH JUDICIAL CIRGUIT
COUNTY OF CHARLESTON ) CIVIL ACTION NO. 2010-CP-10-3586
FLORIDA CITIZENS BANK, ) -
)
Plaintiff, )
vs 3 . r% {‘S};’
, X e >
) AFFIDAVIT OF ROBERT T. LY[ESHR ¢ .
SUSTAINABLE BUILDING ) ST
SOLUTIONS, INC., JOHN P, ) I 3
PORRETTO, SR., SUE A. PORRETTO, ) “E Py
THE COUNTY OF CHARLESTON ) )
AND ISLAND PRESERVATION ) %, @
PARTNERSHIP, ) %
)
Defendants. )
)

PERSONALLY APPEARED BEFORE ME the undersigned, Robert 'I‘ Lyles, Jr., who,
‘béing first duly sworn, deposes and says: | | .
1. I am over the age of twenty-one years, and 1 make this Afﬂ?lavit on my own bersonal
knoyylcdge.
2. [ am an attorne‘y with Lyles & Lyles, LLC, attorneys for the Plaintiff in the above
referenced foretlosure action.

3. Thatas part of the above referenced suit on foreclosure, Plaintiff has placed the following

documents in the hands of Lyles & Lyles, LLC:

a. Nole dated March 6, 2006, exccuied by Defendant John P. Porvetto as President of
Defendant Sustainable Building Solutions, Inc. in favor of Plaintiff in the
“principal amount of §1,425,000.00.

b. Note dated June 15, 2006, executed by Defendant John P. Porretto as President of
Defendant Sustainable Building Solutions, Inc. in favor of Plaintiff in the
principal amount of $175,612.50. :
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c. Note dated April 15, 2007, execuied by Defendant John P Porretto as President of
Defendant Sustainable Building Solutions, Inc. in favor of Plaintiff in the
principal amount of $1,600,612.50.

d. Note dated April 15, 2008, executed by Defendant John P. Porretto as President of
Defendant Sustainable Building Solutions, Ine. in favor of Plaintiff in the
principal amount of $1,600,612.50, :

.e. Note dated April 15, 2009, executed by Defendant John P. Porretlo as President of
Defendant Sustainable Building Solutions, Inc. in favor of Plaintiff, -in the
principal amount of $1,540,612.50. :

f Debt Modification Agreement dated July 15, 2009, executed by Defendant John
P. Porretlo as President of Defendant Sustainable Building Solutions, Inc.

8. Mortgage in the amount of $1,000,000.00 executed by Defendant John P. Porretto
as President of Defendant Sustainable Building Solutions, Inc, in favor of
Plaintiff, filed February 22, 2005, in Book M526 at Page 278,

h. Modification of Morigage executed by Defendant John P, Porretlo as President of
Defendant Sustainable Building Solutions, Inc. in favor of Plaintiff in the amount
of $1,425,000.00, filed March 13, 2006 in Book B576 at Page I81.

i. Guaranty executed by Defendant John P. Porretto for the benefit of Plaintiff dated
Aprit 15, 2009, '

j.  Guaranty exccuted by Defendant Sue A. Porretto for the benefit of Plaintiff dated
April 15, 2009. : o

4. _Plaintiff‘ s attorneys' fees, legal expensés and court costs are recoverable- under the terms
of the notes, guaranlies, and mortgage securing the notes (referenced above),
S. The Defendants are in default under the: terms of said note, mortgage and guaranties, and
Plaintiff is entitled to reimbursement for the rcasonable attomeys’.fees, costs and expenses
incurred in the prosecution of this action.
6. There are six factors to consider in determining the reasonableness of an award of

attorneys fees as set forth in Blumberg v. Nealeo, Inc., 3108.C. 492, 427 SE2d 659 (1993):

a. Nature, extent and difficulty of the legal services rendered. In this inslance, a

Note in the amount of $1,540,612.50 which is in defauh and was secured by a parcel of property
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located in Charleston County is being foreclosed. The principal, interest, late charges, and other
expenses, upon information and belief, (otal $1,659,090.18. Services provided by Lyles & Lyles,
LLC included the review of relevant loan documents; review of public records, specifically
Charleston County RMC lien searches; preparation of pleadings and motions necessary 1o
complete the lawsuit on the promissory notes; preparation for, altendance at, and other actions -
pursuant to the foreclosure proceedings, including the Motion and Order of Reference, hearing
notices and hearing for final judgment.

In addition to the foreclosure action, there were services rendered in conncction with
potential compromise resolution of this action, including communicating with counsel for the
Poncud Defendants and Dcfendént Sustalnable Building Solutions, Inc. and communicating with
Plaintiff.

Additional services will be rendered and costs incurred in connection with
preparation for an_d attendance at the hearing for final Order and Judgment on March 22, 2011,
and in connection with matters following the final hearing and sale, iﬁcluding preparation of
documents in connection with same. Moreover, depending upon the interest shown by the
Defe_ndams, third parlieé, or counsel for Defendants and the inherent ncgotiétions required

thereby, other time will likely be committed to the completion of this case.

b. Time and Labor Devoted to Case. The time and labor devoted in this matter is

outlined in the following summary of billable hours and rates as of Maich 21, 2011:

Litigation Attorney/ | Hours Rate/Hour Billed Aniount i
| Legal Staff
R. Lyles, Jr., Esq. 20.] $250.00 5,075.00
C. Bryan, Esq. 533 1$175.00 9,327.50
D. Welzig 5.4 $80.00 432.00
Total 14,834.50
k!
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Fees for l’rofes@sionai Services (incurred through 3/21/11) $ 14,834.50

Disbursements (incurred through 3/21/11) $ 121919
(Costs which include postage, copies, long distance telephone

Calls, research, filing fees, non-legal professionat services, courier,

and service of documents) :

Total Billing as of 03/21/11 | §  16,053.69
- Bstimated fees from 3/21/11 to cdnclusion of action L 1,500.00
Estimated Disbursements firom 3/21/11 to conclusion uf action $ 150.00

TOTAL BILLING including estimated billing to conclusion of action 3 17,703.69

c. Professiona} Standing of Counsel and Staff. 1 graduatgd from the University of
South Carolina School of Law, was admitled to practice‘ in the State of South Carolina in 1987
and have remained in go‘o.d standing since that time. | am licensed to practice in the State Courts
of South Carolina, ;ll_e United Siales District Com’t of South Carolina, the Fourth Circuit Court of
Appeals, and the Supreme Cowrt of the United States of America. Catherine H. Bryan in an"
associate of Lyles & Lyles, LLC. She graduated t‘rdm the-University of South Carolina School of
Law in 2007, was admitted to practice in the State of Sou(h'Carolina in 2007, and has remaincd
in good standing since that time. She has Been an associate with Lyles & Lyles, LLC since
February of 2008, Sh.e‘ is licensed to practice in the State Courts of South Carolina and the.
United States District Court of South Carolina. Danelle A. Welzig is a litigation paralegal and
has provided assistance in the prcparatiqn of pleadings, tax and lien research, and follow up
scheduling for the final hearing. She has been a paralegel with Lyles &‘Lyles,_ LLC since June of
2002. She is a graduate of the College of Charleston and an ABA accredited Paralegal
Certification program. The attorneys and other professionals involved in handling this malier
have the requisite experience and professionél standing in the commuﬁity to provide the services

rendered in lhis ‘maller,
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.
i LSRN,

d. Contingency of Compensation. Tl;c compensalion was to be paid on an hourly
hasis, which is the normal method o_f payment for mortgage foreclosures. o

e. Fees Customarily Charped in the Locality for Similar Scrv'ickcs. Upon information
and belief, the hourly rates charged by the attorneys working on the matter are customary for

those involved in providing similar services in this community,

f. . Beneficial Resulis Obtainc‘d. The results have- yet 16 be determined as a hcm;ing
on the merits and damages hearing has been set for March 22, 2011,
6. The Murtgége provides that all costs and expenses incurred by the mortgagcc, inc!udi‘ug a
reasonable counsel fee of not less than ten percent (10%) of the amount {S1|e, shall be added to.
the lofal debt secured by the mortgage. The total amount due is $|,659,090.18. The (otal .bi'lling
(including estimated billing to conclusion of this action) as set forth in Paragraph 6(5), above is -
$16,334.50. Therefore, 1 believe (h;il attorneys fees of $16,334.50 are reasonable ana should be -
added, along with the costs and expenses which are $1,369.19, to the debt secured by thie
mortgage.

FURTHER AFFIANT SAYETH NOT.

Bf: Robert T, Lyles, r. "

Swo ﬂtz before me .
this_/71¢) day of March, 2011

NOTARY FUBLIC FOR SOUTH cikou A

My Cammigsion Expires: -'(O .
n v T . 3

al

R R
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ABSTRACT OF JUDGMENT
‘CAUSE NO. 2014-63525
RECEIPT NO. 1220083

FLORIDA CITIZENS BANK ‘ IN THE DISTRICT COURT

VS, OF HARRIS COUNTY, TEXAS
JOHN P. PORRETTO, SR. and ' 129TH JUDICIAL DISTRICT

SUE A. PORRETTO

I, CHRIS DANIEL, DISTRICT CLERK of Haris County, Texas, do hereby certify that the following and foregoing is

a'true and cotrect Abstract of the Judgment rendered in the 129TH DISTRICT COURT on the 28TH day of OCTOBER, 2014 in Cause

(f No. 2014-63525 (And enforced in the Court of Common Pleas, Ninth Judicial Circuit, County of Charleston, in the State of South

i : '

@ Carolina, Civil Action No. 2010-CP-10-3586 on Apri} 11, 2011) in favor of FLORIDA CITIZENS BANK, Judgment Creditor(s), in llM.
! “Judgment, vs. '

0y

B  JUDGMENT DEBTOR(S) - DOB . DL SS#

n!) JOHN P. PORRETTO, SR, and - UNKNOWN UNKNOWN ~ UNKNOWN m -
'-‘ SUE A, PORRETTO, jointly and severally UNKNOWN UNKNOWN UNKNOWN T
gj 2640 ARBUCKLE STREET :

HOUSTON TX 77006

N Judgment debtor(s) in said Judgment, as appears of record in my office'in Image No. 63442581 for the 129TH Judicial District Cowt of

, Haris County, Texas.

Ampunt of Judgment: | " $1,676,793.78

Amount of Cost: ' o No Costs Allocatéd;
Amount of Credits: 1,157,026.25;

Amount Due: Full Amount, less crédit;

Given under my hand and seal of said Court at Houston, Texas this 22ND day of DECEMBER, 26!4, AD.

Issued at the request of: j . CHRIS DANIEL District Clerk
(JAMES F KOVACH } HARRIS COUNTY, TEX AS
MCELVANEY & KOVACH LLP

Q) 170 WESTCOTT STREET
HOUSTON TEXAS 77007

Bar No.: 11694585 . /M 9" é )
. BY , Deputy

"KHIELA JACKSON

Judgment Creditor(s) Address:
170 WESTCOTT STREET
HOUSTON TEXAS 77007
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/D 395,

CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing Plaintiff’s Supplemental Memorandum of

Law in Opposition to Defendant John Porretto and Sue Porretto’s Motion for Relief from

Judgment in the above-referenced matter has been served on the following named persons by

placing a copy of the same in the United States mail with proper postage affixed thereto or via
electronic mail on this | ¥ day of February, 2016:

Via Electronic Mail and U.S. Mail:
Paul E. Tinkler, Esquire

Law Offices of Paul E. Tinkler
- 154 King Street, Third Floor

Charleston, SC 29402
Attorneys  for  Sustainable . Building

L2

]

> =

. - N
Solutions, Inc., John P. Porretto, Sr., and e r?r-? -
Sue A. Porretto ' D o
- PR,

3:_,. ——ccy

SE

= -
Sz 2 M
Sz s O

25 N

FE — A
- W

LYLES & LYLES, LLC.

5)«0&@ TU\UJ; No

Charleston, South Carolina
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LYLES & LYLES, LLC '
ATTORNEYS AT LAW
342 East Bay Street
P.O. Box 773 (29402)
Charleston, South Carolina 29401

Telephone: (843) 577-7730

Facsimile: (843) 577-7172
Robert T. Lyles, Jr. _ Direct: (843) 735-5560
Member E-mail: rti@lylesfirm.com

February 18, 2016

The Honorable Julie J. Armstrong
Charleston County Clerk of Court
100 Broad Street, Suite 106
Charleston, SC 29401

- Re:  Florida Citizens Bank vs. Sustainable Building Solutions, Inc., et al.
Case No. 2010-CP-10-3586

Dear Ms. Armstrong:

'

Enclosed please find the original and one (1) copy of Plaintiffs Supplemental
Memorandum in Opposition to Defendants’ Motion for Relief of Judgment. Please file the
original and return the file stamped copy to me via the enclosed self-addressed stamped
envelope. Thank you in advance for your professional assistance.

By copy of this correspondence and as indicated on the Certificate of Service, I am hereby

serving all parties and/or counsel with a copy of the enclosed notice. With kindest regards, 1
remain ] : :

Sincerely,

LYLES & LYLES, LLC
Bj\&:{@_ \WQ
Brooke Trevino

/bt
Enclosures
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STATE OF SOUTH CAROLINA, |
o COURT OF COMMON PLEAS
COUNTY OF :CHARLESTON:
Florida Citizens Bank,
Plaintiff,
VS . CASE NO. 2010-CP-10-3586

Sustainable Building .Sélutions, Inc "y

~ John P, Porretto, Sr., Sue A, Porretto,
‘The County of Chdrléston .and

Island Preservation Partnership,

Def e'n'da nts.

Hearing béfore: the Honorable Miksll R.

Scarborough, reported by iC:hJ:a-ifst ine A. smith, Ccourt

‘Reporter and Notary Publie, at 2v20 p:m: on
January 19, 2016 at 100 Broad Street, Charleston,

South Carolina.

Christine A. Smith, Court Reporter
Master<in:Equity :
P.O. Box'30976
Charleston, South Carclina, 29417
(843) 958-5071
casmith@charlestoricointy:org
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APPEARANCES OF COUNSEL:
ATTORNEYS FOR THE PLAINTIFF:

Robert T. Lyles, Esq.
- Lyles & Lylées, LLC
P.0O. Box 773
Charleston, SC 29402
(843) 577=7730
Rtl@lylesfirm.com

ATTORNEY:S FOR THE DEFENDANT:

Paul. E. Tinkler, Esq.

Law Offices &f Paul E. Tinkler
154 King Street

Third Floer _
Charleston , SC 29401

(843) 853-5203
;Baultinkler@tinklerfaw;c¢m=
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PROCEFEDINGS

THE COURT: THis is the: case of Florida
Citizens Bank versus Sustainable Building -S6lutions?

MR. TINKLER: Tt is, Your Honor.

THE ‘COURT: And Mz. Lyles, your client is
Florida Citizens ‘Bank.

MR. LYLESY Yes, Your Honor.

MR, TINKLER: T became aware of this sifﬁatidﬁ
in October of last year, and T conferred with
Mr. Bundy, WhQ.wa3:fHe?Iawyef involvedﬁe@riierf

because we thought prompt action needed to take

place. T agreed with that so I filed this motisn.
That"s why I'm here today. I'm representing the

fPorrettUs,

THEZCQQRT&I’Veﬁy-good; And the motion is for
relief from ‘the judgment?

MR. LYLES: It is, Your Honor.

THE COURT: Default judgment?

MR.. LYLES: Yes, sir. -The&'did,ndt‘appear.

We presented Céhnedﬂtestimony@.’TheyuanSWéfed'but’did

‘not agpeér'to defend the hearing.

THE COURT:» At the hearing itgelf?
MR. LYLES® At the hearing itself. It is not

a default judgment. They did not contest. it, and we
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offered carned testimony.

THE COURT: I've got it. Okay. Mr. Tinkler,
go.ahead. |

MR.:TINKLERf fThank.youﬁvYour.Honor. AS.I
say, I'm a little bit ham@eped because I was not the

lawyer originally involved in this case, but I am

going to do the best I wcan tofpiecé togethér what has

happened, and :‘Counsel can correct me if I'm. widng.

Your Honor ‘entered a judgment. ifi thHis case on
Bpril 1Tth, 2011, and it was a judgment Both on the
underlying debt against Sustainable Building

Solutions and & judgmérnt as & result of the guaranty:

by John and Susan Porretto who owned Sustainable

Building Solutions.

The Jjudgment goes into the fact that ‘the

Defendants, plural, wili'Héyemthéifﬁiighté;pufsuant

‘to 29-3=680, Rights of Appraisal, and thén the order
of judgment == and I haVE‘a:éOEdef.mdst:Qf:these

pertinent 'documents if we néed to: refer to them

during this prOCeéding'today.

The Order also pointed out that the Plaintiff
may waive the déficienéy, waive any of his rights,
including a demand for the deficiency judgment. As T
say; ‘that judgment was entered on April 11, 20911, and

it ‘was for approximately $1.6 million. It was a
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foreclosure case, of course.

In fact, Counsel did file on April 26, 2011, a
Waiver of Deficiency Judgment. It didn?t-say’a
WaiVer-of'Deficiency-Judgment against Sustainabla
Building Solutions. It said a waiver of any
deficiency judgment.

The next thing I see in the file that is
pertinent to this is a notice of master's sale that I
believe was filed in June of 2011. In that rotice of
sale, Whiéh was filed by the;associatévgf'Mr& Eylesb
alsoe representinggtheféiaintiff, itgsaidvtﬁéregiépno

waiver of deficiency judgment, 50 wé have a little

:prbblem,thene;'and.I;donft'undérstandthw that came

abbut._

The next thing I see that happeéned is the sale

took place. Sales, T should~3ay, bQCauéé;thereAWere

two properties. One was a house, a house with a lot

on it, and one was just a lot: Both of those were

sold by Master's. Deed QQ\J01Y 8, 2011.

Now, the next thing that I see ‘that is

pertinent dn the file is Mr. Bundy filed a petition

for appraisal, and I believe that took place on

- July 27th, if I'm not mistaken. I don't have the

date of that nioted, but I'm trying te go in

chronological order.
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The: next thing Counsel provided for me

k!

today -- T had not seen that vefore, at least I don't

think I had. There is a letter from his associate to

Mr.. Bundy dated August 3rd, and I beliéve this is

attached to ‘the return to the motion --

MR. LYLES: We didn't attach the letter.
';MRV‘i:NKLER; In ‘any event there's a letter
dated.Aﬁgust 3, 2@115 in which Catherihe Bryan
informs Mr. Bundy, I am in receipt of the petition

for'ordérﬁof dppraisal. ‘Because by then, of course,

Mr.. Bundy had filed & petition, and Julie Armstrong

had issued an order of :appraisal &nd appointed. Tommy

Hartnett as one of the appraisers. Ms. Bryan writes

to Mr. qudy_andvéays, Ijém.iniﬁeééipt;of'the
petition for order of appraisal.

'Yqu:may‘féﬁail tﬁat,iﬁ‘tbé guaranty the
Pbrﬁettosﬂagxged.td_pay-ail costs and expenses
including attorney's fees. She said, Unless your
client withdraws the petition, Florida Citizens Bank
will ask the Judge to add to its judgment against the

Porrettos all attorneys' fees and :costs incurred in

" connection with.pfbtécting the bank's rights with

respect to thé appraisal.
She continues, If the Porrettos are Sudgment

broof, as you have repeatedly indicated to me, and
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most recently -on July 25th, the amount of the

fdeficiengyijudgment against the-Porrettosg

<

judgment against them is of no conseqguence. If the
.P@rrettos are judgment prosf further action under the
appraisal statute seérves no:pfqpe&,purposef PleQSe
ask your clients to withdraw the petition so this
matter can be fin@lly resolved.

Mr. Bundy‘responded.by an e-mail that same
day, BRAugust 3, 2011; Catherine, —in our_opinion the
:redUctioq‘of‘the.cwr;ent_deficiency will be
signifiéant;y,greatgrAthan_ény’reaSOnablegattorneys'
fees or'cosﬁs; She eénds it by saying, Your request
to withdraw the petition is déélined. We will only

withdraw the petitionfif‘the,baﬁk’waive§ any

Then on August 15, 2011, the bank issued a
1099-C, which is attached toé ﬁy motion. The
1099~C == I mean, i agree that it's directed to
Sustainable'Bﬁilding‘Solﬁtionsﬁbecause,they?had been
the ones who had iﬁcuﬁred'thesdebt,‘but the 1099-C
says, Cancellation of debt, $412,320,

The reason -~ T assume -= I haven't done all
‘the math, but they received $1,075,000, T guess from
the erecldéure sale :of the house becauS? that was
deeded as of-Juiy 8th, to Duncan and Brooks. Then

the bank itself bought that fpreClosufé-fOf'§90]UOO
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in consideration, the lot. The bank had subseguently
sold the lot. That sale took place on October 11, |
2012. |

In any event, under-these-facts,—-.l can't
tell whether there: were phone conversations or
somebody informed the Court of something, but the
appraisal process was aborted.‘~The'third appraiser
was never appointed. The return of the appraisers
was never filed. ‘Ehe‘thiﬁg sat like that for four
years.

‘Then: the bank filed its judgment .in. Texas, and
there's a proceeding in Texas to discover assets and
all that stuff.

THE COURT: ‘The first step was to domesticate
It. I assume they domesticated?the:judgmen%:in'thg
State<oijexas?

MR. TINKLER: That's correct.

THE COURT: And then pursued what we call
supplemental progeedings? I have no idea what they
call it there.

MR. TINKLER: That's ¢drrect. Thé same idea.

Mr. Porretto informed me 1ike*ﬁhe1next'day -— He had

to appear before ssome commission or sométhing and be

gquestioned, which he did. HeYs got counseél in Texas.

His counsel in Téxas said, You rééd & ‘South Carolina
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lawyer to deal with this; and that's why he called me

and I quped in, filed:this métion, and Mr. Lyles and

I have been conferring a little bit since then.

In the meantime, his Tekas lawyer conferred

with a lawyer frém Florida who répresented the bank,

and,he'WaSrgiving his legal justification for all

‘this in am e-mail, and hé cited a case called C&S

Bank wversus TLanford. I brought a copy of that case

if you need it,

In th& feturn that Mr. Lyles has filed he
want’s tO;makéﬂSﬁré-th%t’we-all.undérstand'tha%;&
gnaranty‘is,a@difﬁeréﬁﬁzcantﬁact;ﬁroﬁsthe*underiying

bid. We &ll Undérstand that. We all understand

“that. But in the Lanford case where: the same issue

wa's being discuSSed,’thé Court went»to.pains'tijoiqt
out, this isn't a fbfeclosune-case¢'that;ipvﬁqllgwé'
the rights'under'thendeficiencyajudgment, under ‘the
appraisal rights statute, 29-36-80 it says.

This is one such. case. This is a case where
this Court, in an order that's noet been appealed,
said that the Defendants, that's plﬁralf have the
appraisal rights unless the Plaintiff waives

deficiency. Then Mr. Lyles waived it. He didn't

say, I waive it as 'to one party. He said; All

deficiency -~ any and all deficiency judgments.

0,

000382




10
1L
12

13

18
19
20,
21
22

23

25

10

I just =- I write thisvdff'to a mistake. I
think his associate, a month of two later, filed. a
notice of sale and Simply Said,:Becaﬁse wé haven't
waived deiiciency, et Ceteré, et5cétera == and ﬁhatls
when' Bundy jumped in and filed this petition.

THE. COURT: His own petition, right?

MR. TINKLER: So I'm piecing some of this
‘together from what T c¢ah see, but I think clearly

what we have is a total waiver of deficiency Jjudgment

against all, I think we -- it's indicated by

obviously initial waivér in writing, on the record,
in this case. . It's indicated by their forgiveness of
a debt, and it's indicated by ‘thé fact that once

Mr: Bundy received that letter from Plaintiff's
Counsel, he said, I'm g&ing ‘te insist on my appraisal
rightss unless you waive it as ‘to the Porféttos;

He's being criticized in the return. for not

.pu;SMingfthe:aégraiSal rights. One. infers from the

whole process that hé conecluded, well, they had
Wwaived: And s9 that's why he did not insist on it.
As T understand -- when I read the .law —- it's rot
Mr. Bundy's -- these things are shelved. Once that
petition. is filed and the €lerk orders that the
appraisal statute be fellowed +=- cCertain time

limits -- 30 days here, 30 days there; refiras shall
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be filed. The:%hi:d,apprai§er,shall be éppointed and
so forth.

Se it wasn't up to Mr. Bundy ‘to pursue that,.
S0 I inferred tbat.something’hapgéned to abort that
process. Given all the facts of this; including
judicial estoppel, latghes, all kinds of things -- I
can't go back and reconstruct all the history of this
case four years down the road ‘and Mr. and
Ms. Porretto have relying on the fact in conducting
their lives for the last fonrfyéars:aftérwﬁaviﬁg
received on August 15th a documeiit that says,
Cancellation of debt.
' So @Qiﬁﬁs;theLCQﬁrtVﬁaﬁ-aﬁygQUéStidns that
wouldgbeimyipresentaﬁibnf
fHH’CQURT? Okay 'Vefy~§§oa, Mr. Lyles?
. ~ MR. LYLES: Yes, sir. To tiy to Borrow a
- little bit from Mr. Tiﬁklef;.cathérinélBtyén in my
.:oﬁfice:was primarily ﬁespbnsible;fdr'tﬁé Handling of
this case, and she dealt, as M¥. Tinkler has already
told you, with Mr. Bundy with reéspect to this issue.
So Iy too, when I got the call from Mr. Bundy
back in October --
THE COURT: Lét me stop you.
MR. LYLES: Yes, sir.

THE 'COURT: I'm looking at a letter addressed

- 000384
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to the Honorable Judy Dawkins. She would be glad to
near that. We «call her.Judge Judy around here, but
she works for me. This is via e-mail dnd is dated
June 21 of '11 signed,by‘CatberinefBryan in your
6ffice. We%were‘preﬁaring;tbe-second sale because
originally there was aidefiCiEHCy Sought,

I'm in the middle of the first paragraph. I'm
writing to bring your attention to the waiver of
deficiency judgment dated and filed April 26; 2011,

which I'm now holding -ifi my right hand: While a

master's sale correctly notes ‘the Plaintiff did not

waive its right for a deficiency judgment in. the

Complaint, Plaintiff expressly waived its right to

any deficiency in the waiver of deficiency judgment

filed April 26, 2011.
Accordingly, I would ask that the sale not be

reopened on August 4th. Therefore, theére was né

'second sale, which would be required ih a deficiency

judgment case, and when I read the waiver of
deficiency judgment filed April 26, 2011 if reads in
one simple sertence, Plaintiff héreby waives its
right to any deficiency judgmert in.ﬁhis»actﬁon;

MR. LYLES: Corfect. We absolutely believe
thHat a defiéiéﬁcy;judgment,was_waived. That judgment.

iisﬂSéparate'and'apart from the judgment with ‘the
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guaranty that was obtained By the bank.

THE COURT: Where is the order of judgment.
entered againsit the Porréttés in this case?:

MR. LYLES: It is ordered in your original
order of foreclosure and judgment dated April 13th.

THE COURT: You can't get. both. You have to
have a guaranty, I think.

MR. LYLES: T dd.

THE 'COURT: I think sé. Let's take a look.

MR:, ‘TINKLER: I ‘have a copy of that if we need
ft, Your Honor.

MR. LYLES: We sent it over to the Courts T

hﬁﬁéﬁﬁ»@@?y:E can hand ‘Up to you. May I approach the

Jbench?

THE COURT: Gbo ahead. ¥Yes. Is there a
separate cause of action then For that?

MR. LYLES: Yes, sir. There is a separate

‘cause Cf’aCtiénI and a separate award of judgment in

the order.

THE COURT: Paragraph 27, Florida Citizens 
Bank 135 seeking foreclosure of the mortgage and
.speéifically:demands.a,dgficiency judgmerit against
ltﬁefDeﬁéndaﬁfw Sustainable Building; thn;éoiretto,
individually; and Sue Porretto; individuslly,

pursuant to 29-3-difference for any deficiéhey in
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14
this action remaining after the sale 6f the property.
MR. LYLES: Yes, sir. 2And on Page 13 you have

a separate part that says, As to the suit on the

gquaranty.

THE COURT: All right. That's the guaranty.
All right. Was thatjpérféctedmin the form of a
Form 4 or not at thdt time; do. you know?

MR. LYLES: Your Homor, I do not know the
answer to that question. I don't have it in the
materials I brought with me.

THE ‘COURT: ‘Was the obligor the corporation,
Sustainable: Building?

MR: LYLES: On the mortgage, yes, sir. They

were the —-

THE COURT : 'Théaﬁbiigorsfto-uheadébtfandxﬁhe
guarantors Were the Porrettos?

MR. TYLES: The Porrettos, yes:

THE: COURT: All right then. It looks like we
have: to go back and resell it. Is that what you-all
want to do?

MR. LYLES: Well --

‘THE COURT: You have to have at least -- we've
established the debt under the judgment, but in order
to establish the deficiency ¥5Ur“aﬁguméht'f3ng01h@1to

be —- the guaranty is totally separate and apart from
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that. I'm not going to buy that one. Okay? The
guaranty is what it is, but any applicdtion of the
debt is going to have to be done. That second sale

should have takénfplace. It Wweuld have determined

‘what the amount of the debt was rémaining after the

;application,Qf‘thé~prgceeds. 1 dor't know who .owns

the:property tdday;"buf if it isn't the bank we're

‘going to have & real problem..

MR. LYLES: Well, it"$ net ‘the bank, and I
think the appraisal précess is what is inténded to
aderSS{thiS issie bécaiise South. Catélina recognizes:
Ehaﬁrguarahtdﬁé have the right after -

THE COURT: .After the second sale, I agree
with ‘you.

MR. LYLES: That. 18 Wwhat did not happen here
for whatever reasén. I’déh’tﬁkn¢W'Why-it;didnﬁt
hapgen;here either.

.THE-COURTﬁ Because you=all pulled it back.

MR. LYLES: The other thing I would tell Your

Honor, with &11 due respect to Mr. Tinkler, I have

researched this issue, and I don"t think that

Rule 60(Db) (5} is the proper mechanism for doing this.

I think that this is over and done ‘with. Thgré is

actually =-

THE COURT; Well, they filed their petition;
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right?
MR. LYLES: Which}pétition?
~ THE COURT: For the appraisal?
MR. LYLES: They did; and we résponded to
that. 'Mrngiﬁkléﬁ didn't mention that, but weé did

respond formally, namedfan,appraiéerﬁ and: then the

process stopped,ﬁour;andAa;halfzyéars ago; No appeal.

was ‘taken. NQLg@arifiCﬁti@nﬁwaﬁhsdﬁght under- your

order. Nothing happened until this securred.

THE COURT: I agree. The. question is whether
or not -~ my first reaction was whether or mot it was
timely or not, but if thére was né second. sale of the
property == I don't know how these péopleé —— are
you-all pursuing them for the $1.6 miilioné

MR. LYLES: No; Sir,‘jdét‘thé difﬁereﬁce, The
diﬁféngn@eibetweéﬁ‘ﬁﬁé sale priceée which was:aiiittLe
évgrja_millipﬁ arid't"he.j;Udgine*n_tamOunta |

THE COURT: I tﬁink”thefeinfliesﬂthexpidblemk
I think they're entitled to their appraisal. Do

you~all want  a thifdﬂéppréiser?. We' can get that and

go. from there.

MR. LYLES: That seems to me to be all they
would pe entitled to, if anything. I would object to
that only because I don't think a Rule 60(b) (5)

motion is the preper mechanism for that; but T do.
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think that if they can seek that relief that would be
tHe reselution.

MR. TINKLER: .YQQrVHonorj I -= Gounsel says
that perhaps the proper vehicle, the Motion to
Clarify -- if that's what you want to call -- that's
what I'm trying to do. 1I'm tryihg to clarify for
purposes of this proceeding in Texas. I want the
Court. in South Carolina to clarify that this judgment
has been Satisfied'by-virtue of the sale and the
waiver of deficiency. That's what I'm doing.

Rule 60 (b) (5) specifically allows the Coupivtd

declare that a judgment has been satisfied, and T

 believe that because of the conduct of the bank in --

I «didn't even know about this leftter that the Court
has just~readsnow'wngre-COuHSel was: obviously trying
tb'get»ﬁhe=C0§$t to go forward without proceeding-
with the deficiency:

I'cgn only infer -that the Court ultiﬁatély‘
concluded that that ys_what'a11 happéned7 There is a
waiver. I don't see any 'specific order in the file
to that: effect, bﬁt‘the fact thdt the third appraiser
was never appointeé and sq~fo£tht The process got
aborted and then fhe bank subsequently followed up
with a documernt, that says, FPorgiveness of debi or

some such -- caricellation of debt, and so I think
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they're estopped. I ‘think what needs to be issued
froei this order right now 4in ‘this Court is an order
clarifying that the underlying judgment against the
Porrettos -has been satisfied.

_I‘dohﬁt know how 'you .can ‘go back at this
point — 1 would have ‘te give it some thought. But I
doni't know how you. can go baqk at thisapoint ahd.dQ-
thé appraisdl rights. .iﬁ;seeﬁg‘tc me ‘that, it would:
be :a very difficult thing to do four years after the
gate.

THE COURT:  $hQsa.&ppraisersetan'do all kinds
of miracles.

MR. TINKLER: Yes. I've seén some bf them..

THE COURT: Did these guys ever get -around to

doing their appraisals? It Iooked like maybe one was

Attached to one of those motions.

MR. TINKLER: T don't think anybedy ever did

an appraisal.

MR, LYLES: Not that T know of, Your Honor.
THE COURT: A1l right.
 MR. 'TINKLER: I presume that Plaintiff's
Counsel prepared this order of judgment, Your Honor.
That $ays -— it says -- I think it'’s in Paragraph

20-(d) that the Deféhdants, plural, have their

appraisal rights. Then they waived their deficiency
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without limitations.

THE COURT: .Mr. Lyles; I think that by not
allOWihnghe second sale to go forward; that the
language that tﬂe Pléintiff waives his right to any
deficiency judgment in ‘this action would be any
deficiency judgment whether that be as to the
guarantor or as to the=obligor. What I would allow
YGu—ali'to dozif you would like is to do séme more
research on this. I've not had this problem.
Unfortunately, for some reason, this is Finging a bad
bell in the back ijmy:headﬁthﬁt this happened_in
2011, ‘but the, my understanding of the law is ‘that in

any foreclosure action :a defigiency judgment is

Considered to be sought. It's only when it's waived

that it can be waived. There's a relatively recent

case on that. I can't remember tHe name of it, but
it's out of Spartanburg:. That was .Judge Gordon
Cooper's case. So unieS§;it‘§1spec1fica11y waived,
you're entitled to a deficiéﬁqy jqumeht. inathis
case it appears that -- right in big, bold language,
there was a waiver. of a deficiency judgment filed in
April of '11.

LIt was because of that waiver of deficiency
Jjudgment that the second sale establishing the debt

of the judgment debtors, would have been set, Tre
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differsence between what it sells for ultimately ==
not just toé the Plaintiff but ultimately =— I'm
asSuming‘thét>;— going back and locking at these
dates =- the waiver -- .it's April and the gale

doésn't take place until July, so clearly there was

only one sale.

If memory servesfmewright.H% I would have to

‘check with Judy Dawkins in my office, but iﬁ*memo;y

serves me right we were going forward with ‘the second
sale until we 'got that letter that I made reference
to -- and Mr. Tinkler I"m happy to provide you with a
copy of that. That was the June 21 l@tferyzqi‘the
July 21 letter I made: reference to a minute ‘ago:

MR. TINKLER: Yes, sir,

THE COURT: And it was because we thought you

were, in fact, seeking a deficiency judgment: - Based
upoen that we ‘didn't have ‘the second sale, and
therefore no deficiency judgment was ever entered.

This gets back into that Form 4.(c¢). Sometimes we

were'entering them and sometimes we werén't. No
Form34 has ever been entered and today the Cduft
enters a Form 4.judgmeﬁt/in the event a monetary
judgment is sought. T do not enter a Form 4 in a
typical foreclosure action whéere & deficiency has

been waived:
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So there's no real judgment that has been
entered in this case that I can see for the
Plaintiff's to be'pursﬁing in:the Staté{of'Téxag
zighﬁ now. I don't know how ‘the judgment got
enfolled down there. You-all would really haye;tq
look into that guestion for me:

MR. LYLES: T don't know the answer to that
either,

THE COURT: Yes. We're chasing some rabbits,
and it doesn't look like -— if the,proper%y‘hés gone
iAto ‘the étream:of’commerce/'and IfmlaSSumiﬁg ybu
have some défense of bona fide purchaser for valus
there. I don't know thatjyéu,Mantvtcbe‘bringiﬁg
those people into this cése¢

So that's the problems I see. It somehow got

 éborted$invthe;process.' I”woﬁldftypically come back

after the sale and enter a judgment §aying that the
judgment_againstewhoever - the guér§nth; the
debtor, whatever it would be would be X number of
dollars, that's never Peen donegin this case.

MR. LYLES: Reduced after the salé?

THE COURT: Right.

MR. LYLES: Yes, sif.

THE ‘COURT: That's nevér been done which

brings the guestion of finality to the whole process,
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which I gless is what got us ‘here today.
MR. LYLES:  Yés, sir. And from our

perspective, the judgment against the Porrettos as

guarantors is rnot a deficiency judgment even though °

that judgment was reduced by the sale of proceeds.
THE COURT: That's where IL'm going to ask
you-all to do mé s6me reséarch. Okay?

MR. LYLES: Yes, sir. Again, with respect

THE ‘€OURT: Again, Iﬂdid.nﬁtgenter‘=>-neithéru
did I enter a Form 4 judgment.

MR. LYLES: With respect té the argument and
thefCirCumétéﬁCé$5bf'Catherine's letter of June, it
Wasuafter'thét.fhat,thé.POrretth¢ as ‘I believe
gﬁaxaﬁiorsg.éXéréiééﬁEtheif:biqhts to the appraisal
Statute. |

| MR. TINKLER: :Mayhlzsee:that-létter that we're
talkihg abddt, ﬁhaerune letter?

THE_COURT: It looks like}BuﬁQy was copied,Qn‘
it, but‘ényway, that's that.

MR. TINKLER: To me it looks. like they waived

it twice. Frankly, it looks like Bundy was -- he may

have been mistaken in asking for the appraisal rights

to begin with. 1If the sale was going to go forward

based on @h@ﬁ51etteg-ﬁr;mgybe he concluded that he

)
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absut, right? 680~géts yoﬁ-fo the appraisal. statute,

if I can find-Judgé: Cooper's order.
thée presumption. was the: waiver of any deficiency

d&ficiency judgment. Judge Cooper's case is American

Ny
o

was mistaken.in,filing,the,pétition to.begin“With,
and ‘that"s why the process never went anywhere. The
peint is that it didn't.

THE COURT: . I've never had this problem before
so this is an uBusuélAsituation.

MR TINKLER: Yes, sir. I haven't either,
Judge.

THE COURT: T think your starting point is
Peﬁpetualvﬁuiiding'and Léan Versus Braun, B-R-A-U-=N.
This is under -- I'm looking &t ﬁhe“notes undeér the

deficiency judgnment Statute 660 is what we're talking

Buildingf and I think that's probably the leading

¢ase in that. We: can bring that forward. Let me seg
T don't krow why nothing got done, but I think
Judgment -- when it does that -= waiver of any

General Finance versus Brown. ‘Tﬁatﬁs'in=the notes as
well.,

MR. TINKLER: Your Honor, to learn at‘yOﬁr
practice and alSO'tO'iSSQEvQVFQImgé for the

difference after a sale that ‘persuades me even

’
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further that it was always inténded that this

Judgmerit be marked satisfied. We'll reséarch -- T1'l1l

be happy to reSéafch.the matter and get back to the
Court.

MR. LYLES: Again, Your Honor, we: think the
difficulty with thdt, even though it seems logical
and it's very appéaling to the Porrettos, it deesn't
9xplain why they filed a petition for appraisal in
late July.

THE COURT: Execept o6ut of an abundance of
caution. THe guestion for the Court is, has the.
Plaintiff wdived its right to a deficiency Jjudgment
such that thére WbUld bé;ﬁo“aéﬁiciencynana:resul£ of
thﬁs%fdnedLGSUbe:aCtién;and;the.guafanty; I think
ﬁhﬁﬁfs;tﬁd:quéstions._3Then.ﬁhé:oﬁherwone:We'vezgot
i@ixhé:pétitiohﬁfbr thé.a@prarsaif is that timely

although it's been four years after the fact? And I

wolld tend to think on the latter one because ‘there's

been no finality to that unless there is some waiwver;

estoppel, latches, something like that. I think
there's probably not. The question is, what is 1it?
Okay? Let me .give you those. I'"ve asked

Mr. Ferguson to make copies of a June 21st letter and
whatever iﬁ‘waS'at,théftimé the property was sold and

closed. Okay?

000397




e—

10
11

13

14

15
16
17

18

19

“2A1

22

23
24

25

(€]

2
'MR. LYLES: The last think I wanted to hand up
to Your Honor == we cited the law in our memorandum,
but we didn't cite the case.
THE COURT: Okay.
MR. LYLES: Theré's a case that. we found out
of the Eighth Circuit. It's related to Rule 60 (b) (5)
THE COURT: The Eighth Circuit?
MR. LYLES: Thé Eighth Circuit.
- THE ‘COURT: All right. Tell me about it.
MR LYLES: Actually, what. if say$ is that
Rule 60«b) (5), the equitable leg of Rule 60 (b){(5)

cannot be invoked to modify, vacate, or discharge a

money judgment so T just thréw this up to the Court.

THE ‘COURT: At the point in time T'm not sure

a money judgment has been rendefed. That™s what I'm

v @SKiqg@ That s wwét.lvm\éayihg; Okay?

MR. L¥LES: Yes, sir. Actually, I. just gave

you'a copy with a bunsh. of notes -on the back.

THE, COURT: A1l right, Mr. Lyles. 15 days?
30 days? HOW‘mﬁdh'timefdomyoufalltwant?

MR. LYLES: 30 days would be great if that's
okay.

THE COURT: I"m happy to do that. You-all
send me something. You=all just 'send me a memorandum

within 30 days with some case law in there:
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MR. TINKLER: And specifically the issues you
would like us to address are, number one, whether

there has been, in fact, a waiver, and number two,

the second guestion was what?

THE COURT: If there's .a waiver, and if not
what are we 'going to do about it because I don't
think ~- my :gut tells me the judgment has not yet
been rendered. 1t the: judgment hasn't been rendered
then certainly It“s not too late to file a petition.

I don"t know what happened here: The clerk
signed off on this. This is the second time today
I've had something that was here that the clerk
signed off -on. I don"t know what's going on.

MR, LYLES: All right. Thank you, Judge.

MR. TINKLER: ‘Thank you:

(The proceedings were concluded at; 2:58 p.m.)

000399




10

11

r2

13

14

IS

16

17

18

19 .
20

21

22

23

24

27—

State of South Carclina)

County of Charleston. ) CERTIEICATE

I, Christine A. Smith, Court Reporter and
Notary Public for the State of South Carolina at
Large, do hereby certify that the foregoing
transcript is.a true, accurate, and complete record.

I further certify that I am neither related to
noer- counsel for any party to the cause pendding of
interested in the events thereof.

Witness: my hand, I have hereunto affixed.-my
official seal this 8th~day‘offJune;12016fat

Charleston, Charleston. County, South Carolina.

Christine A. Smith
Notary Public -

My ‘Commission EXpires
May 12, 2021
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LYLES & LYLES, LLC
ATTORNEYS AT-LAW
342 East Bay Street
P.O. Box 773 (29402)
Charleston, South Carolina 29401
Telephone: (843) 577-7730
’ Facsimile: (843) 577-7172 ’

Catherine H. Bryan. Direct; (843) 735-5563
Associate E-mail: chb@lylesfirm.com

June 21, 2011
Via Electronic Mail Only

The Honorable Judy H. Dawkins
Clerk of Equity Court

Charleston County Master in Equity
100 Broad Street, Suite 266
Charleston, SC 29401
jdawkins@charlestoncounty.org

Re:  Florida Citizens Bank vs. Sustainable Building Solutions, Inc., et al.
Case No. 2010-CP-10-3586

Dear Ms. Dawkins:

I am in receipt of the Master's Sale notice regarding the property that was the subject of the
above-referenced action. Robert Lyles and I represent Plaintiff, Florida Citizens Bank, in this matter.
The ‘Master's Sale notice indicates that the sale, which is scheduled for July 5, 2011, will be re-
opened for final bidding on August 4, 2011. I am writing to bring your attention to the Waiver of
Deficiency Judgment dated and filed April 26,2011. (A copy of the Waiver of Deficiency Judgment
is attached for your convenience.) While the Master's Sale notice correctly notes that Plaintiff did
not waive its right for a deficiency judgment in the Complaint, Plaintiff expressly waived its right
to any deficiency in the Waiver of Deficiency Judgment filed April 26,2011. Accordingly, I would
ask that the sale not be re-opened on August 4.

The Waiver of Deficiency Judgement was made and filed with the understanding that -
Plaintiff was entitled to waive its right to the deficiency judgment at any time prior to the sale and

that with such a waiver, the sale would not reopen. If this is not correct, please let. me know.

Please confirm whether the final sale can be held on July 5. Thank you in advance for your
attention to this matter. With kind regards, I remain
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Ms. Dawkins

June 21,2011
Page 2
Sincerely,
LYLES & LYLES, LLC
v -Catherine H. Bryan -
CHB
Enclosure

cc:  Carl Walls
W_H. 'Bund_y; Jr., Esquire
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STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON
FLORIDA CITIZENS BANK,
Plaintiff,
VS.
SUSTAINABLE BUILDING
SOLUTIONS, INC., JOHN P.
PORRETTO, SR., SUE A. PORRETTO,
THE COUNTY OF CHARLESTON
AND ISLAND PRESERVATION
PARTNERSHIP,

Defendants.

) COURT OF COMMON PLEAS
) NINTH JUDICIAL CIRCUIT
) CIVIL ACTION NO. 2010-CP-10-3586

Plaintiff hereby waives its right to any deﬁciéncyjudgmem in this action. \ '

%
L)

Charleston, South Carolina

hod( 26 oon

LYLES & LYLES, LLC

By:&mm e

Robert T. Lyles, Jr., Edjuire _
Catherine H. Bryan, Esquire
342 East Bay Street

P.O. Box 773 (29402)

_ Charleston, SC 29401

(843)577-7730

Attorney for Plaintiff
Florida Citizens Bank

WAIVER OF DEFICIENCY JUDGMENT
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CERTIFICATE OF SERVICE

[ hereby certify that a copy of the foregoing Waiver of Déﬁcien_cy Judgment in the above-

referenced matter has been served on the following named persons by placing a copy of the same in
’ A

the United States mail with proper postage affixed thereto or via electronic mail on this VZ " day

of April, 2011:

Via U.S. Mail & Electronic Mail:

W. H. Bundy, Jr., Esquire

Smith Bundy Bybee & Bamett

1037 Chuck Dawley Bivd.
Building F, Suite 100

Mt. Pleasant, S.C. 29464

1=
2] = : YA
£ GE e ﬁ 5
e B
e :
= ™~ ®
» ¢ %
EY) T
Attorneys for Sustainable Building on = L
. QA . L
Solutions, Inc., John P. Porretto, Sr., and ‘;—"og o
' —
Sue A. Porretto % >
] .

. LYLES & LYLES, LLC.

Charleston, South Carolina '

Page 1 of 1
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LYLES & LYLES, LLC
ATTORNEYS AT LAW '
342 East Bay Street
P.O.Box 773 (29402)
Charleston, South Carolina 29401
Telephone: (843).577-7730
» Facsimile:(843) 577-7172 )

Catherine H. Bryan '  Direct; (843) 735:5563
Assdciate: E-miil: chb@lylesfirm.com.

August3,2011

Via U.S. Mail-and Electronic Mail
W. H. Bundy, Jr., Esquire
Stith‘Buindy. Bybee & Barnett.

1037 Chiick Dawley Blvd.
BuildingE, Suite 100

Mt. Pleasant, S:C. 29464
bﬁndyw@bjcllsouth._net_

Re; F Jorida Citizens Barik vis: Sustamable Buzldzng Solutions; Inc etal:
Case No. 2010 CP 10- 3586 :

" Dear Bill:

, 11 am in receipt of the Petltlon for Order of Appralsal You may’ recall thatin the guarantles,
~ signed: by theé Porrettos, the Porrettos. agreed to: pay-all costs.and: expenses mcludmg Attorneys’ :fees ”:
incurred by the Bank ifi connection with cellection or- protec’uon ofits: nghts unde ity o
othér loan documents Accordmgly, unlessyour: client: w1thdraws the Pétition, Florlda'Clt i ens Bank; _
‘wxll ask the: Judge to add-to its Judgment against the. Porrettos all attomey ":{fees and costs mcurred‘
in-conriection with: protecting-the Bank’s.rights with. respect to the; appralsal '

Ii the Porrettos are judgmeént proof, asyouhave repeatedly indicated to me and most: recently»
on July 25, the amount of the: ]udgment against themis. ‘of no consequence 1f the Porrettos are
- Judgment-proof further action under the. appra1sal statute serves no properpurpose. Please ask your
 clientsito withdraw the petmon so-this matter:can be ﬁnally resolved
If you haVe-anyv.qUestiOrfI's_-, please feel fr_ee_to‘; g’iye'me acall. With klndest regards, I remain

Sincerely;

LYLES & LYLES, LLC

C’a’thervi:ne H. Bryan
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10/28/2015 10:02 FAX : 002

From; Bill Bundy [bundywgbellsouth. net]
Sent: Wednesday, August 83, 2011 10: 57 AM
To: chb@lylesfirm. com :
. Ce: Sarah Foster
Subject: Porretto Appraisal rights, Your letter of 8/3/2011

Catherine '

In our opinion, the reduction of the current deficiency judgment will
be significantly greater than any !

reasonable attorneysi fees and or costsi that your client may be
entitled to add to the final def1c1ency

judgment (if any) as a result of my clients availing themselves of
the rights of appraisal guaranteed to g

them by statute. :

Your request to withdraw the petition 15 declined. We will only
withdraw the petition if the bank :

waives any deficiency judgment agalnst the Porrettos.

Regards

Bill

—:’—7 m Kee/zan
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RECEIVED THE STATE OF SOUTH CAROLINA

In the Court of Appeals
OCT 12 201 -
SC APPEAL FROM CHARLESTON COUNTY
COUFt Of Appeals Court of Common Pleas

Mikell R. Scarborough, Master In Equity

Case No. 2016-000971

Florida Citizens Bank, Appellant,
V.

Sustainable Building Solutions, Inc., John Porretto, Sr., Sue A. Porretto, The County of
Charleston, and Island Preservation Partnership, Defendants

Of Whom John Porretto, Sr. and Sue Porretto are the Respondents.

CERTIFICATE OF COUNSEL

The undersigned hereby certified that the Record on Appeal contains all material

proposed to be included by any of the parties and not any other material.

Rc}bert éf’lesbgg/
S.C. Bat N

Lyles & Lyles, LLC
342 East Bay Street
Charleston, SC 29402
Phone: (843) 577-7730
Attorney for Appellant

October L, 2016



