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Kelly McPherson (hereinafter “Claimant”) sustained an injury by ‘accideént to her
cervical spine and lumba spine arising Giit of aiid fi the course’of het eifiploymeiit with the emiployet o
or-aboiit 2/3/2011, the sdid accident occurring in Chaileston ‘County, Soutli Catolina. Pursuant to a
hearing on April 9, 2015-and-subsequent appeal hearing; the Claimant received:a 45% permanent partial
disability award ‘and future medical treatment relative:to; her back injury. On December 7, 2016, the
Claimant-filed-a Forin 50 hearing request; seeking review of the prior-award and requesting additional
benefits under the Act based upon i alleged ‘change of ‘condition. The en;ploycr/sel_I"-'i’nlsurc_dv'ﬁl'e'df a
liine_[y reply to the.Claimant’s heaﬁ:ilgﬁrC(ll_lCSL, denying the alleged.change of condition and denying the
Claimant is-entitled to: finther benefits beyond those;set forth in.the prior Order.. An-actual bona fide
disagreement exists between the Claimant on the one hand and the employer/self-insured (hereinafter
“Defendants™)on the otheras:to:the extent of residual-disability; if any; and the amount of compensation
for disability; temporary and permanent, partial and. total, and compensation for any disfigurement fo
which the Claimant might be due and for whicli the Defendarits may be liable under the South Carolina
Workers' Compensation Act based upon the aforesaid accident and injury:
The parties Have neégotiated thé resolution of any dnd all-oufstariding issues and. have
niow reached a final compromise settlement agreement and release under the terms of which the

Defendants'will pay; and the:Claimant will accept the:sum-of One:Hundred and Fifty Five Thousand



A\

Doilars ($155,000.00) in full payment and compromise settlement of all rights and claims of the

* Claimant under the South Carolina Workers' Compensation Act based upon and by reason of the

aforesaid accident and injuries, including, without limiting the generality of said agreement, all claims of
the said Claimant for compensation of any and every kind under the South Carolina Workers’
Compensation Act for disability, temporary and permanent, total and partial, present and future, and all
claims for compensation under the South Carolina Workers’ Compensation Act for disfigurement and
for any change of condition, and all claims under the South Carolina Workers’ Compensation Act for
any medical, hospital, surgical, and nursing and any other expenses to which the Claimant may have
incurred or may incur in the past, present or future (the sole exception being such medical, hospital,
surgical and nursing expenses as have previously been incurred by the Claimant at the request of the
Defendants) so that the Claimant shall have no further right or claim and the Defendants shall have no -
further liability under the said Workers' Compensation Law based upon said accident and injuries after
the payment and receipt of said sum of One Hundred and Fifty Five Thousand Dollars
($155,000.00).

The parties specifically agree that this matter is settled on a doubtful and disputed basis
with regard to the alleged change of condition, with the Defendants maintaining their denial of any
liability for benefits other than as set forth in the prior Order. The parties agree that the settlement
described herein represents the full extent of any past, present, or future benefits potentially owed by the
Defendant in this matter.

The seftlement proceeds cf One Hundred Fifty-Five Thousand and 00/100
($155,000.00) Dollars, shall be allocated as follows:

The sum of 'Fifty-One Thousand Six Hundred Sixty-Six and 67/100 ($51,666.67) as
attorney’ fees pursuant to a written contract between the Claimam/Emp-loyee and her attorney;

The sum of Four Thousand One Hundred Ninety-Six and 08/100 ($4,196.08)

Dollars as costs pursuant to the same written contract;
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The surﬁ of ‘Niﬁéty—Nine Thousand One Hundred ’ﬁiirty-Seven and 25/100
($99,137.25) in compromise settlemént of disputed future lost earnings at the rate of $51.13 ﬁer week for
1939.08 weeks, (Claimant/Ehployee's remaining life expectancy per South Carolina Code Ann. Section
19-1-150). See Utica-Mohawk v. Orr, 227 S.C. 226, 87 S.E.2d 589 (1955); Sciarotta v. Bowen, 837
F.2d 135 (3d Cir. 1988); 42 U.S.C. §424a (Social Security Act).

The Claimant hereby represents that she has been fully advised of her rights under the
South Carolina Workers' Compensation Act and that she is of the opinion that the proposed settlement is
reasonable and fair. Claimant's counsel represents that he has reviewed the settlement and has explained
the terms to the Claimant and Claimant volumtarily and without coercion agreed to the terms.
Claimant’s counsel concurs in the opinion that the settlement is reasonable and fair. The parties
acknowledge that the Commission relies upon the representation of counsel for the Claimant that the
Claimant has been fully apprised of | her rights under the laws of the South Carolina Workers'
Compensation Act. Both Claimant and Claimant’s counsel request the South Carolina Workers'
Compensation Commission approve this SETTLEMENT AGREEMENT AND RELEASE in
compliance with S.C. Code Ann. §42-9-390 (amended July 1, 2007), whereunder this SETTLEMENT
AGREEMENT AND RELEASE, when stamped "received settlement” by the South Carolina Workers'
Compensation Commission, shall be deemed approved by the South Carolina Workers' Compensation
Commission and shall be ﬁinding on the parties as an unappealed Order, Decision and Award of the
Commission and shall not be reviewable or modifiable by the Workers' Compensation Commission or
any court or tribunal consistent with Spivey vs. Carolina Crawler, 624 S.E.2d 435 (Ct. App.. 2005).

NOW, THEREFORE, based upon the premises herein and the payment of the sum as
aforesaid, the Claimant does hereby release, acquit and forever discharge the Defendants of and from
any and all known and unknown claims under the South Carolina Workers’ Compensation Act for
disability, temporary and permanent, total and partial, present and future, and all claims for

compensation under the South Carolina Workers’ Compensation Act for disfigurement and for any
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chdrigé of condition, and all claims- under the-South Carolina Workers’ Compensation Act for any

fiigdicaly hospital, surgical; and nursing and ‘any- other-cxpenses which the: Claimant mdy have incurred.

iy the past or may incur'in the present.or future.(the:sole-exception being such medical, hospital, surgical

conmected With the: aforesaid a'ccid‘eh'g injuries and problems sustdined by the Claimant afier the

payment and receipt of said sum of One: Hundred and Fifty Five Thousand Dollars (5155,000.00),

The parties are hereby filing this SETTLEMENT AGREEMENT AND RELEASE

390 (amiended July 1 , 2007):

j F
\”/\J/Q»{) }/){ MMM[);A - Mz» m‘s[ /

with the South Carolina Workers’ €ompensation Commission as required by S.C. Code Ann; §42-9-

i

Kelly McEhetson by

.mehyee/Cldundnt

Fred W Rxescn Ir Esqulre
‘Riesen Law Firm, LLP
Attorniey for the; Employee/Claimant

Charleston County School District.
E\mplbﬁef/’Sélf‘-“.I:nsm-éd
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Yoqu Clement Rivers; LLP

Atterney. for the: Employer/Self-Insured



"‘Catherine H. Chase

Direct Dial: (843) 720-5488
T T . , N Direct Fax: (843) 579-2983
AR TR T . . o T e E-mall cchase@ycrlawcom

- ‘ o . May-16, 2017
The Honorable Jenny Abbott K1tch1ngs ' e e
Clerk of Court y M s
South Carolina Court of Appeals E{Eﬁ@ﬁg‘%
P.0. Box 11629 o w
Columbia, SC 29211

MAY 18 2817

Re:  Kelly McPherson v. Charleston County School District SC \Jdnv 0f

WCC File Number: 1104105

Appellate Case No.: 2016-000597

YCR File: 5167-20110464

Doals

Dear Ms. Kitchings:

On April 3, 2017, this Honorable Court granted the Consent Motion for Limited Remand to
remand the subject matter back to the Workers’* Compensation Commission for approval of the
settlement. By way of the Court’s April 3, 2017 order, the appeal was dismissed. The parties were
instructed to notify the Court when the Commission approved the settlement so that the, Court may
send the remittitur. e <

Please find enclosed a copy of the Settlement Agreement and Release which was approved
by the Commission on April 25, 2017. As the settlement has been effected, I respectfully request
that the remittitur be sent to the Commission. As always, thank you for your assistance. ‘If youhave
any questions, please do not hesitate to contact me. With best wishes and kindest regards, I am

Sincerely,
YOUNG CLEMENT. RIVERS LLP

(RO

Catherine H. Chase

CHC/tlb
Enclosures
cc (w/enc., via email and U.S. Mail): Trip Rlesen Esquire, Riesen Law Firm, LLP
Fred W. Riesen, Jr., Esquire, Riesen Law Firm, LLP
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