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S7AaTemenT of T55ue9 0N Agoeal

). Did The Trinl CowrT Errin Ra/:'nfj That H,o/oe(/M/’sl
Claimt s Barred Bj Res TJudicata

. 0id The Trial CouwsT Errin /?u(.‘nﬁ TAﬁT /r’,o,oelfﬂan
Clain is Barred ij CollaTeral Estoppel

3. Did the Trial CouwrT Err/'ri /Qu/fnj -quﬁ'f/‘?,o/oel/ﬁm’s'
Claim s Barred 83 Starute of Limirations

4, Did The ThialL CourT Errin ﬂuffnﬁ MnTﬂ,o,Oe/lﬁnTj
Cluim is Legq/l; DQFQQT:'UQ,

5, Did The Trial CourT Err in Ruling ThAT RespandenTs
Are Enritled 7o SOUereign ImmuniTj underThe
SouTh Carolina Tort Claims AeT.



Smremw‘fa{; 7The Case

on Fluﬁw&?’ 2‘11 20616, /‘lppe//(fmT /Q/;[/OA L, Erein
Filed A Com/olm‘ NT For False Imprisorumesdi
/q:sm‘nST the Ssuth Caroling Hubation., farole
Fli’lcf B%rJom Seru[c;es, /9/‘?07 The. STATe O,F SouﬂL
Qarolina. This Action was Fited in York Coa/ﬂj,
SC. under The SouTh Carsling To,T Claims AeT.
On. SepTember 19,2016, Appellant Filed wirh The

| 5014( Coouﬂ’j Clerk A{Z CowrT A Verification o@
Service And mailed lopies To /ﬁs,SfcpAfmie, H,
BurTon F?z%mcj For The Kﬁﬁponc[cn‘l’sa O dctoker
'L, 2016 Ms, BurTorn /jilecl L{)i?‘{\ 7—[16, Clerk Op CowrT
her Answer7s The CompL;@irzT’fm The Form_ O.p A
MoTion To Dismiss based on Collateral Esteppel,
Res Tudicatr And Starute 0{3 Limizm77on ,As
Well Rs A MoTion For SancTions. On October 21 /
2616, Rppellant filed An ObTecTion 7s ThaT
Motion 75 Dismsss.

On node,m/oer’i'Z(lOI(O Rppellant aas given A
heﬁr‘i/lj ON ThaT Motion Jo Qismiss pad /s
SANCTens bq,?org The. Honorrhle S, Tackson

| Kimball, ///,E W’Z'j Cou/f‘Tjudje/ 0{330#(
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Cow/lTj) South Carolina. Or. Such date Tuclje/
Kimbal( dismissed. RppellanTs Actron based on
Collarernl Esroppe(_ | Res TJudicata and Syarute
04: Limitarions. For Sanctions chje, Kimball
brder Thar Rppellant Never be Allowsed 7o Fite_
The Claim Raain in This Stare. Hppellantin his
Rction had I‘Q,qu&STec(, 7o be Awnarded A Combine,
Total of Six (W million Jollars For damases, Four
@) hundred dollars he fid The Farsle. Board for
A psychological Test he wrs orderd 1o Take
before Ee,ing released on /)4/0/94/’9’?& Monies he.
had Paid For Sypervision rees Since éé’”ij outr
on Frrole in 2007, On DQCCMéer /12,2616,
RppellanT £l ed Wil The ﬁork Cowﬂz’ Clerk.
R oTice 070 Apperl and Sear Cepies 7o The
South Carslina CowrT O.F Apperls And Alse
7B The Kﬁ’éﬁonole/f/fs ﬁﬁom% s, Srephanie H.
Burrofk)368 EAST SpinT Joha STreeT; SpartAnbura,
SouTh. Caroline 29367

STATEMen7T OF fAacTs
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Oon or Abour Mﬁrokl‘fl 1961, Rppellant R&ka L,
Eru)fn, Ple rd 8"”;[73 76 Murder, (i rh. The Fecom-
mendatien ar Merc o{? The CouwrT, rnd twas
Sentenced 1o L?Iy‘e, in frison. /Q.EXM()}T#/;%

CompolainT, PR 63, 6T
ﬁ/a/oe/lﬁm serded. 7en (o) Years pnd Three (3)
W’IonTks[ ARnd WAs /DHro/ecf /1 Jane /é(ﬁ?/_ﬁ_

Exhibit%2. 1o ComplanT Id R78.Line 7
So farele. wnrs /A Constitutionrl: forr 070 /%),Of,/hyf/jgl
Sentence . When Rppellont rece/ ved his Zi)&,
Seatence in 961, A L[{Q SenTence. LWRs basi m/lj
AN indererminate. Seatence . In 19%2The
General Hssémbb a.\l SeuTh Crrolina Created.
TAQ SouTh Carolina Frobation y fhrsle A/ch ﬂqro/om
Services. R.Exhibit*3R,T0 Complaint £ T4 SecTion

”' Linesl3-3%. |
Also, o/wm‘/xj ThaT Same. Yerr; The AtTorne
Genern ( oﬁ;ﬁe StaTe O_’C SouTh Carsting irt 7

I“e,5/aonse 70 B Lerrer To The /erole. Borrd H/)c[
Rlse AN Annual ReporT of The ATrorney Genernl_,
_To The Genern( Assembl ﬂc{'c/fesseo/ in Term
Yenrrs What a Lifx SenTence pas. R Lxhibir®

38 Annual KeporT o,lfﬁe ﬁmmeﬁ Genernl( For

The State Q,P Seuth Caroling To 7he_ Geneml
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Assemblu, PR '7L-"18.

Appe /{ﬁm:)wﬁs parsled Twice on This LZ?L
Senrence And parole WAS re voKed Tivice..
He WAS Pm’ofe in June 1971 And farsle. wAs
rousked fn 1975. ,Ql)pe///fm‘( WS ﬂrm’l’ed Parsle.
Rapin in 1952 And Hide phs revoked The.
Second Time in 1985, Fack Time Appellrnts
/afmstee, tWAs revoked he Comrinue,q(, Sefum_f) I‘ﬁ?s
Stme L[WCQ/ SenTence., -
While in prisor in 193 (/f&/o/oe//ﬁwf File A PosT
, Qonuic’[}'om Reli e(.\. bﬁée/d' on 7“/49/ FﬁTO/Q,. 6oﬁri
Cﬁmv\gihg }’)ié reyJoChaTion A@mfinj> Front ONCR_
QIQ‘(‘/L\&QM 76 Once eﬂ(’/éL 7es0 ﬁWS. Be@r&%b
heminﬂ Co/u/ene"cl T/»e, chomé/Q juoée, Z(/i//fﬂ%
H, Ballenger Asked Appellmit how Loni] he was
Outl ench Time é)e{ér@ his Birsle cows revsked.
juc%jfa, Bﬁ/[gnﬂe/r Then Said it didiT mmre er
because he Said he believe 7%& STATUTR_ o~@
Lim:rarion on /;Llffh Senten ce cIAs Thirrn(36)
ears whea Aypellarr Cavqbr his i1 1961 He
Qm’z’ on 7 7ell The "Wff;fj forThe. Stare 0%,
LisA &, T@FfefsowL,éﬁ The | 7775m&j Genernl s

Of fice That 7&@ needed 76 Check jnte 7w
| 5



matrer. He then ordered & Conrinusws bntil

The NexT Term &F Fos7 Comurcrion Rel 5&1\2 I
Wwhich The Case was d?sngsed }"j Tw{chjﬂomm
T. Ervin, K. @olpemdf)\'! Orc(er-o,'o ConTinuance. d‘qa
RuausT 25,1990 PR 89, IranscripT aff Continurnce
of Ocrober 18,1992, Phj6~16.

When Flp,oe/[fmT LOAS SMTeVLQQé N 196(, Section |{
Z);? The AcT Creﬂ?’infj The. /Oﬁro/e, Rorrd wrs STl in
e{‘—FeCT, That SW?TQT ¢ o// c/ 07T Céfmge, UATiC '/'ﬁg
Present STarure. Came info effect. RIA100)ines
29-25. Seme Time between 1942,And 1961,

Some 07/5%/“ ﬁu'?ﬁbrf‘fc) Too k. 1nTo 7Z€/F'OOJI/L /7/‘?7’)C/5
7o (’//2/}7’13@/ 7%%7‘ Lras As we Can see -)Crom
/?/)pe((M\T rnstirutienal record whea hﬂf/'/“s'f entered
Aison, his ‘maxouT Dare. R, Exhibir®2 To Complainty

M T/ze /Oowor &? Sws/)e,/ic:l/’nﬂ T%Q LA/LJS'. 07‘7_‘%{,
execulion ap The Laws,Shall Never be exercised
buT b-\j The General ASSﬁmbl;j. Soult Caroling

Constimution. Article | Secion 2Y
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" When A Chanae in The Law reTropcrivel
RlTers The de,F/'n/'ﬁé‘rL o@ A Crime gT iricreases
‘The, LPunishmentar A Crime, An €XPOST frero

Vislarion. Occurs., Seouth Carolina Consvirunion,
ArT. | Section 4 (13),

Al These illeqal AcTs Are done for R reassn
because ﬂ:ej Are o/e,p'mqre,/J inrenzionsl . R
ComplainT, £ k't,Lines 3-9, Appendix, Exhikir 7o
ComplainT, /7. The State of SouTh Carsling
feCeive So I’T’mr\b ﬂ\ousmds O.F DQI(H[‘S ﬁﬂcé\
Year Plus The Parole Board receives Supervision
Fees A< _Lonfj As AN inmate /s 0N /0/"71‘0/{,

Also, There is /ZuT’éom'rj Thar Siates When A

| _ « : L
PresumpTio’_ Fﬁrc/@, relense dare be estrblis ec.j/,

ﬂng /OAFAIQ, Aarﬂor/‘rj‘m/QS net Ser A release dar AT
([Li.{e,».' Fhrole 7s To be based on # o/e-ffnﬁ‘re, Senrence
- Of Actual incarnceration. R, Exhi it T
Complaint, P 31,




When The. Honerable _Tucé)(, William Bﬂ//erf]efr‘
in@rmed Rp/oe/ larir in (99], ThaT The STaTuTe o,@
Limitatisnn on A Lf—f& SeATence &)éem Wifm’/”
GM@L\'&’ his Whs ﬂ»;rTﬁ (39 Yenrs, ﬁ,o/oe/lﬂwf/'?/eo/
Numerons Claims in State Aand Federr( Courts
based on That (ssue Alsre. AfTer Appellarr wins
6FM\TQ,<£ p/}ro[e, in 2067‘ he Wrete 7he Widershf’j
0{3 Sog?‘z» Carolina law School in Co[ambfﬂ(stcf o
rei,ww’ Sectron // aF 7‘%@ Hcr @feﬁﬁrlj The
Sourh Carolina Farsle Board. In Fesponse. 76
/QPP@ [larts’ /’ng@ﬁﬁ he received The Arnual FeporT
a{l The /ZYTbYl’lES General AQ The State af Seutl,
Qarclina 75 The Genernl Assemble,,ind 75 The
S6 uth Caroling barsle Borrd A ressfnj 75%7/0&/
Same Issue Wirtl, A receipr a7ﬁ When [T 2RS
Mailed o ﬁpﬂe/[ﬁm?f R. Com'plninﬁ Exhibirt™3870
Complaint, PR 76-78. |
Afrer rece;‘Uz‘nj This Repor? a{? The ﬁ’mmaj
Genernl, Rppellans ffle,o[ his First 7orm Claims
AT oN These Same j3sues in Spartanboury,
South Carvlina.




AT That hearin q /1 The Conclusion of Laco,ir
JARS ST/?TEd Keslscnc/enf'(’s Never rececved A
Swmmen. and. Gcm/olm'm,’ but Latrer Stared.

Thm’ ﬂmﬂ did- R. Orcferof June 16,2014, P, Line b-
R12,Llink 9. That Case wAs o/fsmi:ssecf.

Lrter har Same Year fppellant filed A Second
Tort Claims Aer; brased on The Spme Issue,

‘71;7 s Time The Crse was d ismissed because
Z’Z& Tucfﬁe, Said That The A /[eﬁﬁﬁ st made ds
Net it wirtin ane o The StRTuTerq exceprions
prodiding for A waiver of Le<s And 7he. Cause
O~¢ HGT/'o_VL Q/oes 16T Concer/i AN j ‘P,L/chnmenTAL
.)’b[ﬂ’ Thar I’EBzuireS LaIJer QF ﬂze,{fi/mg {eﬁ,
K. /q'p_penc[ix 7o Recor{cl on '/‘?'p,pené,Oro(er O\'C OcToker.
72014 PR(-2 TP 103,Line 7-10. |
Erch Claim Rppellpnt has brocﬂhr underThe.
Soutt Caroling TorT Claims Act /7 Appears ThaT
eAch Judae has ATrempred 7o AorecT The
Keg/wncfen?é. |




HrﬂumenT

. TAQ, Trinl CourT Erred in Ruh‘n‘cﬁ mﬁTﬂde(HllTs'
Clrim is [5f-!rreé Bﬂ Res Judicatr |

ﬂfpe UanT 14//63&5 7%&7’ CircwiT CourT Errecf Ldéx&/(
T di 6Mf5ée£[ his TorT Clains Her /ng‘ns‘l/fée, Sou“(t\

Carolina Department o{f Probation, Parole. and fardon
Services H/IC{ The. STate o(f Seutty Carelina For

Res Tudicatr. Res Tudicata 7s RATssue That
has been cle‘?fnj rively Serried foj Tudicinl
detisian. There Are Three €55eqT/al €lemenls
7o Res IMCI;OA’TIQ'; l. Rn errlier decision on The
jssue, 2, A P'rm& Tuclﬂmen"f on The MerfT_ﬁ,%?)?c{
3. The inuo/yeme/)TQ)C The Same PArTies in /Drfufz:j
WiTh The ONBM/%L Mrties, [Fven %O“j/\ Zﬁis
Qom}olm'/n’ evolues 7%6, Same_ ParTies i72 Closel
/73[_1%76_0[ C&ses,/’e&)uerﬂ ;/1 one. c/oes 7167 AT
re(',o«/erj (N The orher. CG'M‘Q V. Gormﬂn‘sl'mc,f
148 £ Supp, 24 [W.0. Mo, 1950, Also, The Turfg@

,l,lc(m,’rred AT The heari 43 Thatr /?/J/oe// AT flever
had A 7rinl om 7he Meri7s on Slone 076 hHis
Olaims (RTL 95 Lines 13—23).

/0




A5,  MatTer-That WAS in 1ssue And ofetermined
in A prior /Oroc‘,eeclfﬂj /7’)%%:3 be Res Tudicata in
An Retiont For False Lﬂlorfﬁé/{me,n‘(’,( WiTherspoon,
VLS., 838 £2d 803 (5rh Cir 1998 Frior Civil rights

Li T[SAT/'OAD.

2.The Trial CowrT frreJ n Ru/z‘nj That Repellants
Claim is Barred 63 CollaTera( ESTo/o/oeL

Rp/oe/[fmf /Q//eﬁes That Circuit Coar‘z”Erre,cf aJLum

7 dismissed his Torr Claims Comp[m’nfﬂg@fnsf

Searth Carslina Defmrmwr/aﬁ frobation Parsle pnd
Prrdon Se,-rufces(ﬂ/?d The STATE 0F Sour®_ Carslins
For Collateral Estoppel. Due frotess prohibits
C5ToPpPI nq Seme Li TiqAnTS whe rever had A Chance
7o presenfﬂe/'r evidence. /md Argumeﬂ?? AN R
Claim, despiTe one or prore. existing Adgudications
O{: The /denTical 7ssue whick STAn 534%#&/3
/{cjﬁmsf Their Bsirion. M&m%_l%u_reﬁ_@,_
Inc(5C.APP.192:) 314 S.c,'fL(C?l)

Due Précess 0{3 Lauv) re;zw'res ThatT A Person. Shall
have A reasenable o,:porrw);rj 7o be heard

H




be{orq_, A [.egv%/[fj f?p,ow'/)?’ecl H/)O,/ ?MU?C[@{,
Z/’YI/MFZT»/%L TribunalL be,f’ore, r‘?ﬂﬁ bindr ney decre e,
():’“cle/r' or J’ucl:;menTCm be mAc'JQ/ ﬂ.f‘fe,c‘(’/'nj his

T‘fgh‘l’ 7o Lf.Fa,[ LiberTy 61 p/‘o‘/Oe,r"sz . \ﬁfn?’e, V. Brown,

(5€.1335) 178 5.0.294) (L.SC.A. ConsT Amend 14).

3. The Trinl CourT £rred in @gl.'mﬂ Tém’ Appellpats
Claim is.BRrreJ, 83 Stature o{i Limirnrion

/ZP/OQ//MT’ :4//ejes M@f@ff@u/’f’&wrffr/‘eif 48
/Qu(in:j his Comp(,m’rlz’/'sﬁ&rrecl /;733 StRTUT_
O{: Limfrarzon, s 5/0)974 070 A C'M-P/ nemen T
begins when The unlawpul detention /s
ini T&&Tecil and. ends onl 4 when The Vicrim
boTh fe<ls and 75 in FAcT Free from
dernTion (Bartlerr V. Stare, 71(N.£.2d 437 7nd.
(1999, ,Q/qo/ﬂ Se/@erﬁfe, C'onffne,menféeﬁfns
When The detention o.p The VicTim s

FQ&STAMSAQJ, [C’w_gd V. Stare, 766 NE 2d
3496 (Ind. Cr. @O'p; 20602)

An Action for False Impr/ﬁonmaﬂfﬁener/%/ﬁ
Accrues, For Limi7a7)s/s purposes, o the

b2 -




Term i naTiIoNn Op The /‘)ﬂ/arf;s orymedT o1 Con{’/‘ngmen?:
F{nJ 0T The Com/oéerx"on OF The /Oroceedmﬁs
resultine Lrom The Arrest. The STATUTC Funs
{rom The Time 070 release on the basis Tbhnr
False /Mpr¢°sonmenf /5 A ConT/VluJ/l'j 7orT;
LLVLC(QF Tf»e, prevail z'V\3 rule, The STATUTE. Fun fr&m
The Time ohen 7he )M/ﬁn'sonmen 7 Terminared |
rather Than (hen Zﬁe, Aerson Subsegfuenf/
Lerrned That e Arres7 had been iltleenl, (Am.-
Jur, Section [08 Limiration /%riod?

U . The Trial CourT Errec( 63 f‘u/z‘/lf’ﬁ ThaT 4/9/03/[/9’77)'
Claim (s Le:(_))'q“j De{’ecr:’ue_

R )o/oe([%wﬂ’ Al [866,5 That Cirewit CowrT EI‘I%J b j
R“[Mg his CLRIM |5 Zegﬂ// Oef’ecﬁu&,

The T STared Thar Farole. L/ctsr’ﬁ//éjmr
Sentrence s COM/Q/GTQQ/, (RTP 93 Lines 17-20

i, Hcm‘h)Sa/osﬂﬁcT//iLj /‘ZWa/neu\ For /s,
Stepranie H, Barror Confirms. NotT only does

He, M. trearh Cordirm That fhrole LasT 774

13
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ﬂOu/r SenTen Ce /s Com/oéered, He Alss Conpirm The
Very FreT of whrt Appellants ‘Clain is Al Abour, 10mT
mej deem £ ZZF& Sentence A réf»rj 39 jWer [EJI_
£ 93 Lines 2(-25) 76 Consrinear A #alse ImprisonmenT
fz’ s 85§€an19(, 7im’f Mcf& be Some. i’eSTrAr"hToﬁ T//wa,
Porson..(Uandivee s U Charters 1o Cal Age. 347 293 R0
(34 DisT.1930) Thi's enzails The o/epn‘mw'm of L:Aerrj

OWC Mevement, OF Freedom 7o remain in A place of ones
Lﬁw_Fu( Cheice., (Hujkei V. Pullman 2081 MT 216,306
MonT. %210, 36 L 3d 339(2401),

5. The Trz;ﬁ( CaurT’Erreo/in Rulc'nﬂ That /Qes/oonden/’j
Are. Entitled 7o Souereign Zrnrnuni?‘cj

Rppeliant Alleqes Thar Trial Courr £rred i Ruline(Thar

Re s poncfen"fs Are Entitled Ta Soeverej jml'mmwzi{y‘ The
Souﬂ\ Carolina Tort claims Actr whaives Severeign
Immun i‘(j For Torts Commitred 63 The STate, iT Polirical
Subdivisions S And Qoverrumental Qm/oloj ees ﬂof/nj
Wirhin 74@ Seope OF me/'r' dﬁ’—’fcin(. o/cm'csl WiTh Numerous
€kCeplions. [SQMTA Caroling Zorr Claims Act Section (5-7§-

f(:o 1321}2&,@/@/'75 857746/“’5/\ /4656[@7 0/75/61"8770/?/4/‘5
Imn’lam‘rﬂ Under The TorT CLaims ﬂorl The

4



goue rnmen7al 6/171’75 Must Aove. That The
gouwnmmmL emplo:&eesl {Acecf wWith,
ALTernATives, Actun /lj Weiehedf Comperin 9
Considerntions And made A CansciousChaice ;
Furthermore . The Governmental enlil: Y MasT Shocd
Tl'/wr n we{jh/‘nf) The C"”"Peﬁ”fj Considerations /?ﬂ_d
Alrernarives ) /7 aT/d/’zeJ _/Z cce/ofed /Ora#%fwz/&(
STan dards Appropridre 75 /‘es slae 7he Fssae é)e?orQ,
Thent: (South Caroling Tort Claipms At SecTion (5=
78-406(5). Recause Tinea Are ST dislouTir\
This Acrion i7 shows 7%@ have ﬂé?’dan&fﬁ;ﬁ
A person w/:eri /armafnﬂ AN ReTion. RYRINS 7 A
ﬂuuermenﬁ&é em’frj (M)c/ef‘ Tipe, /Orod/s/'o/ts dp 7475
Chaprer, Shall Name. As A parTy de{@ncfwfow
The /r’ae/\cs or /OoUTiCAL Suéc/z‘uiéfon {Br which,
TL& emplajee, LIRS /QCT/'VS Aand (s /Qo?'ff,?cuf'rec/_
o name The emplogee individually.(South
Carolina Tort Claims Act SecTion 15-78-70 (C)l

IS



Conclusion |

For The rersens Stated Above, This CowrT
Should reverse The Jz(cfjmen-?’o? The Cireuit
CourT and Awnrd Apoellamr his teguesT /72 Afs
Complaint. |

/4/017125)101 7
/QQS/OQeTf ullb Submitred

L3t Ralpl L. Ensi

Ralph L, Erwin
140 WesT Cerennin( STreeT
Hpartmen7 Number 38-0
S/ORPTﬁnbul’j,Soum Crrolina 29303
bW HI4-22649
RppellanT
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The STATS O-F South_ Carolins
In The Cowrt of Appenls

FZp,oeAL From fjork C’ounTg
CowrT O-F Common. Pleas

»ECEIVED
i\PD\ o7 Zﬁﬂ

C Court of Appea‘
S. Jrekson Kimball i1l Ez’ulTB CourT Juc{ﬁez

CRSE No. 201 ~CR-4b~ 2% 1Y

Ralph L. Erwin, ___ RppellanT
Y.

South Carolina DeparTmenT 0~?.

ProbationParole rAd Pardon Service s

And StaTe o)C South ’é'ﬂrol:‘nﬁ, Respon dens,

CerTificare of AppellrnT.

The Llnc{er’ 5:3)’1@0( Cer'[l]czﬂd That this Final Bnap Complies

LiTh Rule 211(k), SCACR.

zq/ari[zsﬂZN? /Qan/x L. Erwin
1406 WesT Cenennial StrecT
/Q/)Ar‘rmenT/Zaméer 37-8
Spwmbwnj(s Co 293063

(%Lo%) YqY-2269
/.)p-%ll'q/nT



The STRTC O)e South Carolins
| - In The CowrT 0@ /‘?p/oeA(,s

ﬁ/o/oe/il, From ﬂork Coun?’%_
CourT off Common Flens
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