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Direct Examination by Cameron Halford

Deposition of James Gwin Bagley, Jr.

) 19 |
; 1 A. - I am ;
| 2 Q. Canyou tell me what it is? _

i ' 3 A Tt's a letter from Mr. rostner to a Ms. Renwick. :
; 4 Q. Just briefly, what's the substance of the Tetter? :
5 what does Mr. Costner tB11 Ms. Renwick?
| 6 A He's‘asking permission Lo get on her property to ) ﬁ

, 7 lTook at, -I'm.assuming, a complaint that she may have

| g had regarding some'f190£1ng in her driveway.

| 9 Q. -And as we saw a form a'_oupTe pages earlier in this

[ 10 exhibit, it appeared to be a right of way or right ;

i 11 ' of entry fbrm, is that the typical procedure that |

{ 12 the City employs? A

; 13 A It is, particularly wheT we have a‘situation on the

g 14 property that wé don't own the system or own the

| 15 structures, Obviously jf we have an electrical

| 16 easement to do work, we'a1ready have permission to

| 17 get on the property to do what we need to do or to

| 18 at Ieast address the issue that the customer may '

‘ ' 19 have, when you get the|storm water, most of the !

| 20 systems are .private or owned by a third party if

{ 21 it's an épartment complex or individuals. Again,

| 22 water is a Tittle different.. Nobody really owns the a

| 23 water, and in most cases, the waterway. -They could: }

| 24 have piping, could have|open ditches, so before we '

; 25 can access property, sipce we don't have pekmission 3

| |
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.Deposition of James Gwin Bagley, Jr.
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through some kind'of récorded easement or conveyance
saying that we own the structures or own the .
systems, then we would heed to have access to their
property to see even what they're talking aboﬁt. A
Tot of the systems may be owned by thé DOT as well,
but we try to Took into|those situations if a
customer has concerns. A

Fair enough answer, but|it appears that the City of
Rock Hi11 asked for rith of entry into

Ms. Renwick's property. | '

1

Correct.

This would be the same 1020 willowbrook address that
my client now owns?

That's correct.

Okay. Wwhat was the purpose for wantjng to go there?
I'm not sure. Based onithat correspondence, again,
1t appears that she had|asked for someone td Took at
flooding on a driveway. | Again, not knowing maybe
what caused tge f1ooding; it appears that our
department in the stormwater area asked for
permission to get on the proberty to try te Tlook

into the situation that |she may have had with her

system.

. The inlet that we testifified to earlier, is that on

my client's property?

T
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Deposition of James Gwin Bagley, Jr.

54

a'sTlab so it's Tow to tre ground.” And he indicated
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that it was non-preventable on the City's behalf.
So'I'm assuming the fact that it was something --
I probably have a copy -

That's okay.‘ That's fipe.

I don't mean to be passfing Tt back and forth. .ﬁage
two says, "?ee attached) photos.” ‘can you read the
comment in the -box? Wwhp would have made that
cémment? » _

chris costner signed it, so he would have made it.
So chris Costner was emp]oyed by the City of Rock
HiTT? |

Yes. ' ;

Can you read the commenk for me?

"See attached photos, sée_attached building
inspection récord. It appears footings were never
approved. ™

and going back to Exhibit Number 8, which is
highlighted for you, that would be consistent with
that business record; wLqu it not?

I'm not sure if that's what he's talking about or
not. _ |

\

It says it appears that|the footings were never

approved. Wwas there in|fact --

This says the footings Tere approved. So I'm not

T PP e S T ST
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Deposition of James Gwin Bagley, Jr.
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what date does it state?

p>D>JO

It does. CoL C

sure why he said that.

3/13.

3/13 of what year?
2000, the slab and footing were poured is okay.
and that indicates that|the slab:and the pour was
okay but that. comes after the -~ if T'm reading it
right, July 7fh, 1399, hotation; does it not?

And what does the July 7th, 1999, notation read?
Disapproved damp near brénch and filling with.water,
need engineer to okay.

Do you have persona1'kn?w1edge of when a disapproval
is written on there, caT the City stop the permit or

stop the construction?

poes the City have the power

to do so?

. We do. Typically if itis one that's associated with

something out of the ordinary, Tike water, that the
builder typically may not have had a report. If
they fi11 Tike it needs additional information, they

would say youvheed to go get additional information

_befdne we'll allow you to go on.

In fact this was notated that we needed an engineer

to okay?

r T Y T T CYWTErTTTTI

|
That's correct. \

|

3

T et
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Deposition of James

Gwin Bagley, Jr.
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Q. The City today can't pro
engineer okayed it?
A. That's correct. We can

from 15 years ago or 13

duce a document where an

t produce a Tot of documents

years ago.

Q. Okay. I understand your posit{on. I'm not asking
for a Tot of documents,|can the City produce a
record which says an engineer okayed this?

A. I cannot. T have personally spoken with the two

people who were involved in it at the time who say
that Mr. wherry may have a copy and we tried to
rgach’Mr; wherry to get one, but he believes he has
‘a check where he paid him for it that he can produce
to show that a report was done for prdperty.

Q. Need engineer to okay, ﬁhat's what number 8 says.
when a notation Tike this occurs on the inspection
form, is it typically a private engineer that is-
engaged or is it an engineer within the City of Rock

~ Hi1T that would do that?

A. dh, it'd be private. Iﬁ's not a City engineer.

Q. So would the typicaT_pr#cedure be to have Mr. wherry
contact the private engﬂneer?

A.  Correct. .

Q. So the City wqu]dn't unlertake to do that?

jst have to have an engineer

1

de had done 9t, something

A. That's correct. We'd j

to call us to say that

A

e ———— —

. Ty
o BT = — T T I It a2
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Deposition of James Gwin Bagley, Jr.

. 57
1 that would 1dent1fy he had Tooked at it. And>qga1n, .
2 “the inépection process is not one that's done out of
3 duty or obligation. Iti's one that's done, just
4 again, to try to better cur community to make thing§
5 more structurally sound. |
"6 0. Going back to Number 8, there's two highlighted
| 7 _ portions and my Client was just kind enough to point
8 out that -- what does tpe -- if you can read it, the
-9 highlighted portion.read there at ?he bottom? Does
10 it say the slabs were aFready poured?
11 A.  Yes. Tt says, "slab and footing already poured.™
12 Q. And the city okayed it?
13 A. Correct.
14 Q. And the entry that's dated April 10th, 2000, the
15 third yellow Tine, what does it state in fh11?
16 A I'm not sure what that says. It says disapproved,
17 but I can't make out the latter part. '
18 Q. It appears that Number 8, if I'm reading it right,
19 has two words on it that state disapproval twice. ‘.
20 A I can't verify that at i11' @
21 well, Tet's refer to fhé top line.
22 oh, you're asking me thé entire document or that one
23 Tine? The one Tine I dln't beTieve says disapproval
24 twice. |
25 Q

I'm sorry if I'm misstaTed that. Let's look at the

Dallas Reporting, Inc. B03-328-9640
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Direct Examnination by W. Mark White

- - ' Deposition of Nadine Catalfano Brantley

| | , _ : - | 36 |
b _ 1 would shoh that that cuTVert belongs to the City of.
f 2 Rock Hi11? |
] 3 A. only that they've come éut and cleaned it out.
{ 4 Q. well, is it your understanding that the City of Rock
{ 5 Hi1l, in providing assistance to the synergy, would
| 6 only clean out its stru%thres, or might clean out.
7 - anything that someone was complaining about?
| g8 A. I don't know.
| 9 . Q. okay. How many times have you viewed a city of Rock
{ 10 Hi11 employee cleaning out that culvert? Ai
[ 11 A.  Never, | ]
1 ( 12 Q A1l right. what is your basis of your understanding
] 13 that the city of Rock Rill1's employee has é1eaned- |
: 14 out that culvert? _ | |
N 15 A I made a request for the culvert to be cleaned out
- 16 after the June flood.
. 17 Q. June 'Of?
| 18 A. 2013,
| 19 Q. Okay. |
! 20 A. Are you not aware of that flood?
[ 2i Q. You stated that the City of Rock Hill employee has
: 22 cleaned out the culvert,
l 23 A Yes.
24 Q. I asked you what is your basis qf knowledge, since
: 25 you didn't see it, that|a City of Rock HiTl emp1oyee

' Dallas Reporting, Inc.  803-328-9640
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| - Deposition of Nadine Catalfano Brantley

| i z
37 1

| 1 cleaned out fﬁat CUWQeﬂt? :
| 2 A. I-=1Ifiled a request jon the City's website, and §
I 3 _ that request was completed by the City.
{ 4 Q. A1l right. what makes |you believe that that culvert :
| 5 was cleaned out by City employees? |
i- 6 A. Because they completed ithe request.
| 7. Q. Are you aware of anyon Iwho witnessed the culvert
| 8 being cleaned out? i
| | 5 A No. - |
{ _ ' 10 Q. If the culvert was cleahed out by a DOT émp]oyee,

11 would that change your %esponse to the question of
{ 12 has the City ever cleaned ouf the culvert? |
{ 13’ A No. _
[ 14 Q ‘Under the hypothetical that in June of 2013 the work |
| 15 that was done to clean Put the culvert was done by
{ 16 ~ DOT employees -- }' ' '

17 A T don't know that.
| 18 Q. I'm asking you to assuml that:
! 19 A. Okay. r _
l 20 Q. For purposés of this 11Ft1e deposition, fdf_right .
[ 21 now, assume that the work that was performed in June
| 22 of 2013 was performed by DOT employees.
| 23 A Uh-huh. , _
| 24 Q Are you aware of any other occasion in_which,the
| 25 city of Rock HiTl empTorees cleaned out the cu1VErt?(»

" Dallas Reporting, Inc. 803-328-9640
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Depogition of Nadineg Catalfano Brantley
38 §
1 A. Yes. f
2 Q. > when? 5
3 A. I think they've done it|in August of 2012. Because !
4 - the -- the éu1vert was completely b1ocked, andlthen
5 T went by -- without making a reguest to the City, I E
5 went by, and the debris|that had been in the culvert
7 was then placed on my 1#t next to the ditch.
g8 Q. All right. Did you witbess that work being 7
9 performed? _ ' ﬁ
10 A No, I did not. |
11 Q So you're assuming that since the material that was
12 blocking the culvert was moved, that the City did
13 it? ‘ /
14 A Yes, I am.
15 Q ATl right; Do. you have'any information that would
16 indicate the city did that work, other than the fact
17 that it was dohé?
18 A. Yes. when I spoke to the state DOT official after
19 the June of 2013 flood, |he informed me that he had
20 ﬁever been called to chick out that culvert, ‘
21 Q. Wwhat was his name? l 1
25 A. Oh, gosh, he's the assistant maintenance supervisor.
23 Q. Down in Chester? .
24 "A. No, right hérelin Rock Hi11. - _ Ak
25 Q. Okay. |

Dallas Reporting, Inc. | 803-328-9640
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Deposition of Nadine Catalfano Brantley

39
1 A. I think it's James, his| last name starts with an H. -
2 Q. ATl rigﬁt,.so your undersfanding that the City of
3 Rock H511 cleaned out the culvert in August 2012 is 3
4 based solely on the fact that materials that were‘ | ;
5 blocking were moved, anli the DOT said it had never E |
5 done it -- 1
7 A. Right. B
8 Q. --in 20137 '
g iA. That's my assumption. ;
10 Q. Okay. You have no othetr information to show that
11 other than those factors?
12 A. Right.

13 Q. Okay. Are you aware thét the City of Rock Hill
14 passed your complaint im June of 2013 onto the DOT?
15 A, No, I'm not.

' 16 Q. You're not aware that the DOT responded to that

17 forwarding of your complaint, and cleaned out the
i - culvert?
19 A. No. ;
20 Q. Okay. - - =
21 A, .I Was.t01d by DOT that %hey did not go out.
22 Q. well, were you told by the DOT that they did not go
23 out in June of 2013 or they'd never been out there
24 before? 5

25 A.  Both. !

Dallas Reporting, Inc. 803-328-9640
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Deposition of Nadine Catalfano Brantley
:

N NONON NN R B R .
B N N I TR - T T N I S

0 0 g O U O Rx W N R

e » P o

»

Dallas Reporting, Inc.

Okay. You don't remembgr the fella's name?
He's the assistant méintenance supervisor.
You spoke to.him when? | what monfh?

oh, probably August. -

okay. The first flooding you encountered since

you've owned the property was in 20117
Yes. | ‘ i
Is that the only time the flqod waters have got into
the structure since youfve. owned the property?

NO. 1

All right. Tell me abo@t the 2011 flood.

wWell, my huébahd and soﬁ—in—1aw went. down to mow the.
grass, and they saw fhat the water had been up on
the side of the structufe about the height of a
Clorox bottle, probably about 12 inches; and that
the water had gone throqgh the front doof. the back
door, and the -- the vepjt holes’ for the dryer vent,
and completely inUndate% the house, except for Tike
maybe ten square feet i the middle of the Tiving
room floor. _

The flood waters werenfﬁ at that height when they
got there, they just saﬁ - |

No, they had receded. ?

They just saw evidence dhere there was water up --

Right. S

803-328-9640
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Deposition of Nadine Catalfano Brantley
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Dallas Reporting,

-- against the structurg?
Because the flood occurfred around August 13th, and
they were there Tike August 23rd.

when did YOU first contact the City about any

flooding?

‘That day, August -- around August 23rd -~ 22nd or.
23rd. -

who did you speak -~

of 2013. |

who did you sbeaklto?

I spoke with Angela, and she referred me to Risk
Management and to Trudy Amick.

what did Trudy tell you?

she told me that there was a history of f]ooding at
the house. That she had been out there, and spent
days in two -- in two Decembers watching the house
flood.

extensive file on the flooding. That it had

That -- that Risk Management had an

flooded, . in addition to,those two floods that she
had witnessed, that it dad Flooded before that. I
asked her how the house [would have ever gotten built

under those circumstances; and she told me that it

was built without a permit.

Anything else?

she told me to go ahead |and contact Judy Pavese at

Appendix to Record gn Appeal
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Direct Examination by l\/ Mark White

Deposition of Ronald E. Wfight, P.E.
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the -- the coefficient;| which, in my mind,'may need
to go upwards, and not downwards, which would make
the situation worse. -

Okay. There's a sentence in your report that says,

“"The City had responsibjlity to control water
directed onto and throubh the property, Spencer
park, control and maintain fhe‘creek, and |
surrounding area to keeé it clean of debris and
ensure the volume and the flow of water." what' do
you -base that sentence on?

I believe that comes through the document I had seen
directly from the City's infdrmation'from 1999. I
believe it was Exhibit 12 to our report.

Is that the document you're referring to?

(Reviews document.) Yes, I believe this is the one.

_ But it's not from the 1999, but it talks about that

in the 1990s, it was recognized the need to address
stormwater systems.

In the sentence that I just read, "The City had the
responsibility to contrgl the water directed onto
and through the property, Spencer Park, control and
maintain the creek, and sUrraunding area to keep
clean of debris, and to |ensure that the volume and

flow of water that are heing generated coﬁ]d be

managed with no harm to |adjoining properties such as

-803—328—9640
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Depésition of Ronald E. Wright, P.E.
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Dallas Reporting, Inc.

1020 wilTlowbrook," that sentence.
Yes. S .
Do you base that senterice on anything other than
that document? '

well, the current regullations, thgy would sti11 havé

responsibility to make sure that flooding doesn't
occur currently throught their stormwater main Tine,
which would have very similar types of meanings is
what this document shows in addition to saying that
the ﬁater flow needs to be controlled and not allow
flooding-to occur to properties. ’

ATl right. other than those two sources, the old
source, and the contemporary source, if I -can put it
that way, do you have any basis for that sentence of
your report?

T don't recall any other documents Tooked at, that
would be past what the city of Rock Hill had said.
okay. Does it change your opinion -- under the
hypothetical condition that that is an incorrect
statemen:,'does that chgnge your opinion as to the
City's responsibility t? the damage to the
Plaintiff's home? !

That what is an incorreét statement?

That the City does not hHave the responsibility as

you've described in that sentence that I read. I'm

803-328-9640
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