JENNY ABBOTT KITCHINGS POST OFFICE BOX 11629

CLERK COLUMBIA, SOUTH{GAROLINA 20211
1220 SENATE%STREET
V. CLAIRE ALLEN COLUMBIA, SOUTH] C:‘\ROLINA 29201
DEPUTY CLERK . TELEPHONE: (803) 734-1890

FAX: (803)&734 1839

May 11, 2017

Yolanda Shatten
141 F Pelham Drive
Suite 114

Columbia SC 29209

Re: Sampit River v. Yolanda Shatten
Appellate Case No. 2017-000145

Dear Ms. Shatten:

Enclosed is the decision of the Court.

The Court has received your filings. Because you are represented by counsel we
are returning your filings to you. See Miller v. State, 388 S.C. 347, 347 ?‘697
S.E.2d 527, 527 (2010) ("Since there is no right to 'hybrid representatlon ithat is
partially pro se and partially by counsel, substantive documents, with the,exceptlon
of motions to relieve counsel, filed pro se by a person represented by counsel are
not to be accepted unless submitted by counsel.").

Very truly yours,
R
ERK

cc:  Joseph Clay Hopkins, Esquire
Joseph Henry, Esquire

-




The South Carolina Court of Appeals |

Sampit River Investments, LLC, Respondent,
V.

Yolanda Shatten, Benny Shatten, The Futurism Business
Group, ABIDAN, Inc., and all persons claiming any
right, title, estate interest in or lien upon the real estate
described; any unknown adults and those persons who
may be in the military services of the United States of
America, all of them being a class designated as John
Doe, whose true name is unknown; any unborn infants or
persons under disability being a class designated as
Richard Roe, whose true name is unknown, Defendants,

Of whom Yolanda Shatten 1s Appellant.

Appellate Case No. 2017-000145

ORDER

Appellant has served and filed a notice of appeal from an order denying a motxon
for remand and denying a motion to recuse the judge. After careful consm@erahon
this appeal is dismissed because the underlying order on appeal is not 1mmed1ately
appealable. See S.C. Code Ann. § 14-3-330 (2017); see also Townsend v%{té
Townsend, 323 S.C. 309, 474 S.E.2d 424 (1996) (holding the refusal of a; ngildge to
recuse himself or herself is not appealable until final judgment). The remiftitur
will be sent as required by Rule 221, SCACR.
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Columbia, South Carolina

cc:
Yolanda Shatten

Joseph Clay Hopkins, Esquire
Joseph Henry, Esquire
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STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND

[

IN THE COURT OF COMMON L
FOR THE FIFTH JUDICIAL CIRC
C/A No.: 2014-CP-40-5023})

Sampit River Investments, LLC,

Plaintiff,
v.

Yolanda Shatten, Beany Shatten, The
Futurism Business Group, ABIDAN, Inc.,

estate interest in or lien upon the real estate ORDER OF REFERENCE
described; any unknown adults and those

persons who may be in the military services
of the United States of America, all of them

10/13

”p

being a class designated as John Doe, o =
whose true name is unknown; any unbom o &
infants or persons under disability being a N 22
class designated as Richard Roe, whose true Ro_L; &
name is unknown, g ‘7‘§

& S

)
)
)
)
)
)
)
)
)
;

and all persons claiming any right, title, ) MOTION FOR

)
)
)
)
)
)
)
)
)
)
Defendants, )
)

1l
Rules of Civil Procedure, hereby moves the court for an order referring this action, being axll action
to quiet title which is equitable in nature, to the master in order to take testimony arising 1,1;pder the

3
pleadings, to make findings of fact and conclusions of law, and to make a recommended final

AR Eaed SN e orpine

§
judgment in the case, with authority to dispose of any and all issues and enter a final judggﬂnent in
the case, and to hear any issue after said judgment relating to this action. The Plainti 3 ﬂMer

bk

moves that the court provide in its order of reference that any appeal from the decision of the

EEEES

master shall be directly to the South Carolina Supreme Court. This Court has previouély € tered a

|y

o iibriodry

default judgment against Defendants Yolanda Shatten, The Futurism Business Group, and

3

ABIDAN, Inc.

2 |

11/2R/201R 1R-RR RROLRIVEN TDNM. 1 @49 212 noor

1k

uaAmA Aa=



1-843-374 i
1-843-314-9365 ‘ 04:59:44 p.m, 11—2;3—2015 12/13

o

STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLBAS
FOR THE FIFTH JUDICIAL CIRL[ T

C/A No.: 2014-CP-40-5023 i

COUNTY OF RICHLAND
Sampit River Investments, LLC,

Plaintiff,
V.

)
)
)
)
)
)
)
3
Yolanda Shatten, Benny Shatten, The )
Futurism Business Group, ABIDAN, Inc., )
and all persons claiming any right, title, ) i
) ORDER OF REFERENCE ¥
) Bl

)

)

)

)

)

)

)

)

)

estate interest in or lien upon the real estate

described; any unknown adults and those ol 4
persons who may be in the military services 2 b
of the United States of America, all of them o | i
being a class designated as John Doe, 23 5
whose true name is unknown; any unborn 2] -3
infants or persons under disability being a = T
class designated as Richard Roe, whose true w3 E‘-’:'
name is unknown, 3 -]

P: [N
Defendants. .

actlon

O

It appearing that pursuant to Rule 53(b) SCRCP the herein action is an appropnat

I

to be referred to the Honorable Joseph M. Strickland, Master-In-Equity for Richland County with

oo

authority to enter a final judgment in the case;

NOW, upon motion by the Plaintiff,

*.

IT IS ORDERED, that this case is referred to the Honorable Joseph M. Stnckland, Master-
In-Equity for Richland County, who, pursuant to Rule 53(b) SCRCP, shall exercise all pogyer and

authority with a circuit judge sitting without a jury would have, including but not 1in§ied to,

making findings of fact and conclusions of law; directing entry of final judgment in ﬂﬁ%?action

under Rule 53(b) SCRCP: to order a sale on anv dav. to hear anv issues. including mnhnnq after
sale or judgment; issuing any and all Orders and Supplemental Orders, Writs of Assxstance, and

hearing any issues involving possession and/or removal of property and appraisal pmceedmgs

under Section 29-3-360, et. Seq. of the South Carolina Code. Pursuant to Rule 53(b) SC%gP any
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IT IS SO ORDERED, i
Thf: Honorable Al; Ej
Chief Administrative Judge i}} reds

| ‘ Fifth Circuit of South Carol; i
¥, souts Carotina o1 Carolina %am P2
-5 ,2016

g

|.|
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STATE OF SOUTH CAROLINA JUDGMEN T IN A CIVIL CASE
COUNTY OF RICHLAND
IN THE COURT OF COMMON PLEAS CASE NUMBER:
Sampit River Investments LLC Yolanda Shatten
Benny Shatten
PLAINTIFF(S) DEFENDANT(S) 3?3
Submitted by: Attorney for : [ ] Plaintiff [] Defendant or [] Self?lgzepresented Litigant
2

DISPOSITION TYPE (CHECK ONE) gfﬁg

[J JURY VERDICT. This action came before the court for a trial by jury. The issues have been tried and a verdict rendered.

- [0 DECISION BY THE COURT. This action came to trial or hearing before the court. The issues have ‘been tried or heard and a
decision rendered. }n

[J ACTION DISMISSED (CHECK REASON): {TJ Rule 12(b), SCRCP; [J Rule 41(a), SCRCP (Nol. Nonsuit),
[J Rule 43(k), SCRCP (Settled); [ Other ﬁﬁ

[0 ACTION STRICKEN (CHECK REASON): ] Rule 40(j), SCRCP; [_] Bankruptcy; o e
(O Binding arbitration, subject to right to restore to confirm, vacate or modify arbltratlon award; E’ % 2
(] DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BO. ,Q;z P ;:__
[ Affirmed;  [] Reversed;. _[] Remanded; [ ]Other -- - e =5

NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR ADMINISTRATIVE AGENEérpF Tmscmcq# @URT
RULING IN THIS APPEAL., o e
IT IS ORDERED AND ADJUDGED: [] See attached order (formal order to follow) [] Statement of]u%%mcnt beghe csa@

ORDER INFORMATIO ,ﬁ e B Z
z 2 - 4 é Z
This order [ ] ends [] does not end the cas b ’

Additional Information for the Clerk : % J 7

INFORMATION FOR THE JUDGMENT INDEX 'ﬁ! -~
Complete this section below when the judgment affects title to real or personal property or if any amount shot ld be enrolled. If there
is no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of (List name(s) below) | Judgment Against (List name(s) below) Judgment Amotint To be Enrolled
$ 1
$ il
$ i

If applicable, describe the property, including tax map information and address, referenced in thé order:

i

The judgment information above has been provided by the submitting party. Disputes concerning the amounts comaﬁ'lled in this form may be
addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such ss interest or additional taxable costs not
available at the time the form and final order are submitted to the Jjudge may be provided to the clerk. Note: Title absttactors and researchers

should refer to the official court ordesfor judgmentAdetails. %“.ﬂ
Circuit Court Judge ,2, %/é"”\]udge Code /2/0/& Date Mo////

Fo/Clerk of Court Office Use Only 53
This judgment was entered on the—5— day of , 20 and a copy mailed first class or pldced in the appropriate
attorney’s box on this 2)‘ day of JUAL > 20 [Z b to attomeys of record or to parties (when appearmgmgro se) as follows:

i
X

William E. Hopkins Jr. Yolanda Shatten Futurism. Busmess Group

YolandajS

ATTORNEY(S) FOR THE PLAINTIFF (S) ATTORNEY R THE z
Court Reporter @ Clerk of Cou%s

SCRCP Form 4C (10/2011)




STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

FIFTH JUDICIAL CIRCUIT
COUNTY OF RICHLAND

CASE NO. 2014-CP-40-5023

Sampit River Investments,and
William Johnson Jr.

NOTICE OF MOTION AND RMOTION TO $§T ASIDE
ENTRY OF DEFAULT JUDGMENT PURSHANT TO
FED.R.CIV.P.55 (c) S
Hearing Date: 6/6/16
Hearing Time: 11:00A.M.
Judge: D. Craig Brown

Plaintiff,
VvS.

Futurism Group and

Yolanda Shatten. Place: Court Room 2E

Nt N i it i gt st e Nt i
A e o ’ u ’ ~ v

Defendant(s).

TO THE HONORABLE COURT AND TO ALL PARTIES:

Futurism Group and Yolanda Shatten, the Defendant in this case, will Notice of MOtI: 'i;

Motion to Set Aside Entry of Default Pursuant to Fed. R. Civ. P. 55(c) move this Couﬁi?to set

%l

Procedure.

Thls motion is based upon the attached Memorandum of Points and Authorities, Deatxon(s)

in Support, the complete files and records in this action, and upon such oral and doc%mentary

)

evidence as may be allowed at the hearing of this motion.

This motion is made following the hearing of counsel pursuant to default 1udgement

which took place on June 6th, 2016.

DATED: June 13th, 2016
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141f Pelham Drive
Columbia SC 29209
Defendant in Pro Per

Ste 114

y /
da Shatten

By:



STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

FIFTH JUDICIAL CIRCUIT
COUNTY OF RICHLAND

CASE NO. 2014-CP-40-5023

N gt s et gt “wmat e’

Sampit River Investments,and
William Johnson Jr.

NOTICE OF MOTION AND MOTION TO

SET ASIDE

)
)
)
Plaintiff, )
VS. ) ENTRY OF DEFAULT JUDGMENT PURSUANT TO
) FED.R.CIV.P55 (c) s e
) Hearing Date: 6/6/16 SR —
Futurism Group and ) Hearing Time: 11:00A.M. . "_f’ = & )
) Judge: D. Craig Brown cel-FE _ZF
Yolanda Shatten. ) Place: Court Room 2E R 5
) S X 08
Defendant(s). ) T8re S
D e —
. % oy <
TO THE HONORABLE COURT AND TO ALL PARTIES: %E}
PLEASE TAKE NOTICE that on June13th,2016 or as soon thereafter as this matte?;}lirlnay be
heard in the above-entitied Court located at The Court of Common Pleas Fifth Judxcﬁi Circuit,
Futurism Group and Yolanda Shatten, the Defendant in this case, will Notice of MOUER and
i
rt to set

Motion to Set Aside Entry of Default Pursuant to Fed. R. Civ. P. 55(c) move this Cou

aside entry of default for good cause, pursuant to Rule 55(c) of the Federal Rules of

Procedure.
This motion is based upon the attached Memorandum of Points and Authorities, Decl;
in Support, the complete files and records in this action, and upon such oral and doc
evidence as may be allowed at the hearing of this motion.
This motion is made following the hearing of counsel pursuant to default judgement
which took place on June 6th, 2016. |

DATED: June 13th, 2016




By: _¢

Yolanda Shatten
141f Pelham Drive
Ste 114

Columbia SC 29209
Defendant in Pro Per




STATE OF SOUTH CAROLINA ) INTHE COURT OF COMMON PLEAS
)
) FIFTH JUDICIAL CIRCUIT
COUNTY OF RICHLAND )
)
) CASE NO. 2014-CP-40-5023 3
) I
Sampit River Investments,and ) : g
William Johnson Jr. ) MEMORANDUM OF POINTS AND AUTHORITIES
) IN SUPPORT OF MOTION TO SET ASIDE. -
Plaintiff, ) ENTRY OF DEFAULT JUDGMENT PURSUANTTO - -
)  FED.R.CIV.P.55 (c) i R
vs. ) D F D
) Hearing Date: 6/6/16 2w - F
Futurism Group and ) Hearing Time: 11:00A.M. t"?ﬁ : x4
) Judge: D. Craig Brown ":’; L Te
) ) . ’"-51 A . A
Yolanda Shatten. ) Place: Court Room 2E ”i
) N
Defendant(s). )

Defendant respectfully submits this Memorandum of Points and Authorities in Suppor]

Support of Motion to Set Aside Entry of Default Pursuant to Fed. R. Civ. P. 55(c)

TABLE OF CONTENTS

. INTRODUCTION. .. oottt st eab e
ll. STATEMENT OF FACTS AND PROCEDURAL HISTORY ............ccoee.
L ARGUMENT ..ottt st a e s s a e sabs e ba e s e e s

A. Defendant'’s Delay in Responding to the Lawsuit was Not Culpable. .....
B. Defendant Has a Meritorious Defense to the Lawsuit..............................
C. Plaintiff Will Not Suffer Prejudice If Entry of Default Is Set Aside........

IV. CONCLUSION. ...ttt et s

Statutes

FEA. R. CIV. P. 55(C)-verrrverreereeeosereseeereseesseesessesssssseesseses s sssrssssssssesesessnnes 1,3,4,8
P BO(D)(1) e vvereeeeeeeereeeeeeessessoseseseseesssssssnssases st sssssss s sssees e 3,4

Memorandum of Points and Authorities in Support of
Motion to Set Aside Entry of Default Pursuant to Fed. R. Civ. P. 55(c)




I. INTRODUCTION

The Court should set aside entry of default against Defendant pursuant to Fed. R. Ci
because there is good cause for Defendant’s delay in appearing in this action. Defendant

Yolanda Shatten appears pro se on behalf of Defendant individually and doing business as

i

|
|

i

Defendant”s sole proprietorship The Futurism Group.

Il. STATEMENT OF FACTS AND PROCEDURAL HISTORY :*g
i

't

1.Plaintiff filed a lawsuit against Defendant on: August 15th 2014. According to the'

i

Proof of Service on file with this Court, Defendant was served on (date): November Oth 2014.

The Court entered default against Defendant on (date): June 6th 2016.

2.Defendant became aware of the lawsuit on: December 22nd 2015.

i
3.) Defendant found out about the lawsuit because: | was notified by Richland Coh&mty

i

1|
Treasury when | went to pay my property taxes that a case was pending in The Courtx:;Of

Common Pleas involving my property.

4. Defendant took the following actions in response to the lawsuit:

with the Plaintiff's Attorney and filed my answer with the court.

Courts have recognized that a sole proprietorship may appear pro se. See United Sta:tés V.
Hagerman, 545 F.3d 5§79, 681 (7th Cir. 2008) (holding that a sole proprietorship may a%ppear pro
se, but a limited liability company may not) (citations omitted); see also Clark v. Amazii);;n.com,
2007 U.S. Dist. LEXIS 34314, at *1 (E.D. Cal. May 10, 2007) and Crossbow Tech., Ingi v. YH
Tech., 2007 U.S. Dist. LEXIS 8028, at *2 (N.D. Cal. Jan. 22, 2007) (noting that plaintifi"‘%ézz a sole
proprietorship, was proceeding pro se). Memorandum of Points and Authorities in Supg)ort of

Motion to Set Aside Entry of Default Pursuant to Fed. R. Civ. P. 55(c)




reasons:

| did not become aware of this lawsuit until long after my 30 days to respond had pasf%éd. Also
the addressed in which | was supposedly served | no longer reside. | was living in Geﬁ:}rgia
" during this time whereas my father had just passed. At this time | was handling funeral

arrangements, burial and the estate of my father.

The following facts support Defendant’s defenses to this lawsuit:

The Plaintiff Sampit River Investment lic and William Johnson Jr. and Attorney Wllharr; E.
g,q

Jpagrrma ¥

Hopkins Jr. have willfully committed Realestate Fraud. They have presented faise do cuments to
the court in order to fraudulently steal my property. Attorney William E. Hopkins Jr. aﬁxd William
S. Johnson Jr. DBA Sampit River Investment llc have violating the civil and criminal Iéws. To
include willful misrepresentation, fraud, deceit, misappropriation, theft, conspiracy arugil- moral
turpitude. All parties was notified of these misconduct and continue in |

professional misconduct. All parties have knowing and willfully conspired and

illegally aided each other Realestate Fraud and was fully aware of all fraudulent actl‘{

that was/ being committed by all parties involve have participated with each other in t i

Realestate scam, Tax deed sale fraud, | believe he has profit from illegal antl-oompetmve
conduct,violated Sherman Act, Racketeering and violation of civil and due process rlghts,
denied me due process of law, denied me legal notification, breach of fiduciary care,%é}onspired
to participate in rig bids for fraud property tax sales, professional misconduct for pur%umg
frivolous claims and contentions fraudulent, filed frivolous court case with intent to ocffr!nmlt fraud
and pursuit of frivolous claims, intentional violations of deceptive consumer sales ac’gg violated

the home loan practices act by making misrepresentations conceaiments of false terms in

C@@PY



conhection with real estate transaction and engaging in real estate transaction withoéi- proper
licensing, abusing the court system with intent to commit fraud. conspired to coordinate their

bids and allocate tax sales amongst themselves at the expense of distressed property owners,
%
breach of fiduciary duty, | was denied due process of law, legal notification and redemptnon
5
I
period ( if taxes wasn't not paid but | paid all taxes that was due). William Johnson Jr?s using

cooperation name Sampit River Investment lic to buy fraudulent property tax sales and then file
fraudulent court motion to transfer property title interest and sell property for profit. Tlr;fey have

offered to sell my property back to me for $46,000.00.

At this time a police report has been filed against William Johnson. Attorney William ?‘opkins is
being investigated by South Carolina Bar. All parties are under investigation by the Oigﬁce of the

Inspector General.

l. ARGUMENTS

Federal Rule of Civil Procedure 55(c) provides that an entry of default may be set asiéle upon a
showing of good cause. Fed. R. Civ. P. 55(c). The Ninth Circuit's good cause standar%d for
setting aside entry of default is the same as that for setting aside default judgment un:jer Rule
60(b), but the test for setting aside entry of default is less rigid and is more generous.to the party

in default. Franchise Holding II, LLC v. Huntington Rests. Group, Inc., 375 F.3d 922 925 (Sth

Cir. 2004).

The Court considers three factors when deciding whether to set aside default: (1) wh

defendant’s culpable conduct led to the default; (2) whether the defendant has a meti

defense; and (3) whether setting aside default would prejudice the plaintiff. Id. at 925

ean ]

'

addition, “[tjhe law does not favor defauits,” and “therefore, any doubts as to whethe party is

TS

in default should be decided in favor of the defaulting party.” Bonita Packing Co. v. O lhvan

R

Tt %"‘t’fm
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165 F.R.D. 610, 614 (C.D. Cal. 1995).

S s

A. Defendant’s Delay in Responding to the Lawsuit was Not Culpable.

In the Ninth Circuit, analysis of “culpability” for the purposes of demonstrating “good use”

v_..__..... ‘ﬁ;ﬁ:

v,
o I

—
o L

under Rule 55(c) overlaps with the standard for “excusable neglect” under Rule 60(b 1) TCI

Group Life Ins. Plan v. Knoebber, 244 F.3d 691, 696 (9th Cir. 2001) (questioned on o er

e
,%..;:.é

grounds); also see Meadows v. Dominican Republic, 817 F.2d 517, 522 (ch Cir. 198

S

m N e

(finding

that the conduct of defendants in district court was culpable because defendants we -aware of

D

federal law, and their intentional failure to respond to the action was not excusable ne Iect) The

Ninth Circuit finds a negligent failure to respond excusable if the defaulting party offe

0=

a

st

|

credible, good-faith explanation for the delay that negates “any intention to take advantage of
the opposing party, interfere with judicial decision-making, or otherwise manipulate the legal
process.” Knoebber, 244 F.3d at 697-98. Further, in analyzing culpablhty the Court may
consider a defendant’s exigent personal matters, his mental state, and his lack of famlllanty with
legal matters. See id. at 699 (finding defendant’s delay in response not culpable becas;use she

was grieving the death of her husband and was not familiar with the legal system).

While Defendant did not file a response with the Court in time, Defendant’s conduct l% as

excusable because: Defendant had no intent to gain an advantage over the opposing party or
i
to delay legal proceedings. As Defendant’s delay in response was due to excusable neglect, the

i
i

- Court should find that Defendant’s conduct was not culpable. f |
i

B. Defendant Has a Meritorious Defense to the Lawsuit.

i
A defense is considered meritorious if “there is some possibility that the outcome of ihe suit after

]

a full trial will be contrary to the result achieved by the default.” Hawaii Carpenters’ '%r}g}.xst Funds
v. Stone, 794 F.2d 508, 513 (9th Cir. 1986). All that is required is an assertion of “a fag:tual or
legal basis that is sufficient to raise a pamcular defense; the question of whether a partlcular

factual allegation is true is resolved at a later stage.” Audio Toys, Inc. v. Smart AV Pty'Ltd 2007



U.S. Dist. LEXIS 44078, *8 (N.D. Cal. June 6, 2007).

Defendant has the following defenses to this lawsuit: Realestate Fraud.

it

i

If Defendant prevails on these defenses, the outcome would be contrary to the resul'g-?achieved

|

by default. Therefore, Defendant has set forth a meritorious defense and satisfies thé‘;::seoond

good cause factor.
C. Plaintiff Will Not Suffer Prejudice If Entry of Default Is Set Aside.

Prejudice is determined by whether a party will be hindered in pursuing its claim. SquKnoebber,

. ’1
244 F.3d at 701. The fact that a party may be denied a quick victory is not sufficient tpfﬁ deny

§

i
difficulties of discovery, or greater opportunity for fraud or collusion.” Audio Toys, 2007

f
LEXIS at *9.

Allowing the case to move forward on the merits after only a short delay should hot ;;z;ejudice
Plaintiff’s ability to litigate its case. The only prejudice that might result to Plaintiff by ??‘denial of
default judgment is that Plaintiff will not be able to ensure an easy victory. As no prejudice will -
result to Plaintiff in reopening this case, the third and final good cause factor is satisﬁé,d.

|

7

Defendant is ready and willing to litigate this lawsuit. Defendant’s delay in respondinggwas not
culpable, Defendant has meritorious defenses, and Plaintiff will not suffer any prejudié’e- in
it
pursuing its claims if default is set aside. Therefore, Defendant has met the good cau’s:e
standard of Rule 55(c) and this Court should set aside the entry of default against hin%.
|
:
H
IV. CONCLUSION %

Based on the above reasons, this Court should grant Defendant’s motion.




anda Shatten
141f Pelham Drive

Ste 114

DATED: June 13th 2016

Columbia SC 29209
Defendant in Pro Per




STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

: FIFTH JUDICIAL CIRCUIT
COUNTY OF RICHLAND

CASE NO. 2014-CP-40-5023

N g N ugst e gt “w

Sampit River Investments,and
William Johnson Jr. DEFENDANT'S DECLARATION i

IN SUPPORT OF MOTION TO SET AS!_D’E!;"' R, )

Plaintiff, ENTRY OF DEFAULT JUDGMENT PUSSUANT TOS -
FED.R.CIV.P.55 (c) zZr e ©
VS. 'C)'L.'-\ - 1 .
Hearing Date: 6/6/16 oz

Futurism Group and Hearing Time: 11:00A.M. 4 ggé

Judge: D. Craig Brown

Yolanda Shatten. Place: Court Room 2E

T i Nt Nt N St e N s L e e

Defendant(s).

1. | Yolanda Shatten am the Defendant in the above-entitied case. *
2. | have personal knowledge of the following facts and, if called as a witness, | cou
would competently testify thereto. H

3. Plaintiff filed a lawsuit against Defendant on (date): August 15th 2014. According fﬁ'the Proof

i
of Service on file with this Court, Defendant was served on (date): November 20th 202134. The
il

oo

Count entered default against Defendant on (date): June 6th 2016.

4.Defendant became aware of the lawsuit on (date): December 22nd 2015 (Decl. of %efendant

b i
5.) Defendant found out about the lawsuit because : | was notified by Richland County, Treasury
when | went to pay my property taxes that a case was pending in The Court Of Comrfpbn Pleas

* with my property.. (Decl. of Defendant § 3.)

i::i
6.Defendant took the following actions in response to the lawsuit (include specific da1§s): | went

b
to court of The Court Of Common Pleas and got a copy of this case and filed an ansr with the

Plaintiff’s Attorney and filed my answer with the court.




response to the lawsuit for the following reasons:

| did not become aware of this lawsuit until long after my 30 days to respond had pas'?ed. Also
' i
the addressed in which | was supposedly served | no longer reside. | was living in Ge%‘f:’rgia

during this time whereas my father had just passed. At this time | was handling funeral

arrangements, burial, estate of my father.

8. The foliowing facts support my defenses to this lawsuit:

The Plaintiff Sampit River Investment lic and William Johnson Jr. and Attorney Willian% E.

Hopkins Jr. have willfully committed Realestate Fraud. They have presented false dogé{uments to
}l

the court in order to fraudulently steal my property. Attorney William E. Hopkins Jr. and William

S. Johnson Jr. DBA Sampit River Investment lic have violating the civil and criminal Ia‘Ws. To

include willful misrepresentation, fraud, deceit, misappropriation, theft, conspiracy anc! moral
turpitude. All parties was notified of these misconduct and continue in

professional misconduct. All parties have knowing and willfully conspired and
illegally aided each other Realestate Fraud and was fully aware of all fraudulent actuén

that was/ being committed by all parties involve have participated with each other in this

Realestate scam, Tax deed sale fraud, | believe he has profit from illegal anti-competitive
3.
conduct,violated Sherman Act, Racketeering and violation of civil and due process nghts

denied me due process of law, denied me legal notification, breach of fiduciary care, consplred

to participate in rig bids for fraud property tax sales, professional misconduct for pursgmg
i
) {
frivolous claims and contentions fraudulent, filed frivolous court case with intent to oor"pmit fraud

TR SR o PRI ) po H—
: &Lt:z—.*"%_mi

and pursuit of frivolous claims, intentional violations of deceptive consumer sales act,gu\:/iolated

the home loan practices act by making misrepresentations concealments of false terms in




connection with real estate transaction and engaging in real estate transaction wnho proper
licensing, abusing the court system with intent to commit fraud. conspired to coordi %ﬁe their
bids and allocate tax sales amongst themselves at the expense of distressed propeﬂ% owners,

breach of fiduciary duty, | was denied due process of law, legal notification and rede} iption

period ( if taxes wasn't not paid but | paid all taxes that was due). William Johnson Jt:
cooperation name Sampit River Investment lic to buy fraudulent property tax sales a
fraudulent court motion to transfer property title interest and sell property for profit.
offered to sell my property back to me for $46,000.00.

At this time a police report has been filed against William Johnson. Attorney William
being investigated by South Carolina Bar. All parties are under investigation by the O'r of the

Inspector General.

I declare under penalty of perjury that the foregoing is true and correct.

Executed on June 13th 2016, in Columbia, South Carolina.

Sign: /2/7

Yoandam in Pro Per




STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

FIFTH JUDICIAL CIRCUIT
COUNTY OF RICHLAND

CASE NO. 2014-CP-40-5023

Sampit River Investments,and

N st gt “nist” St St v et gt it gl et

o
William Johnson Jr. PROOF OF SERVICE BY MAIL - S f—_'—; :
s é _ X
Plaintif, 2 o
vs. = o"é _
Futurism Group and s
.'_et--: -<
Yolanda Shatten.
Defendant(s).

| hereby certify that on the 13th day of June, 2016. | will served a copy of Notice of rﬁ’i?tion and
motion to set aside entry of default judgement upon the below named Pro Se plaintiffby
depositing a copy in the U.S. mail with sufficient postage.

affixed thereto addressed as follows:

William Hopkins Jr.
12019 Ocean Highway
PO BOX 1885

Pawleys Island, SC 29585

By: Yolanda Shatten
141f pelham dr

Columbia SC 29209
PMB 114




/16/2017 7:34 PM 18646705102 > 18037341839
g | L

IN THE COURT OF COMMON PLEAS

FIFTH JUDICIAL CIRCUIT R

STATE OF SOUTH CAROLINA

COUNTY OF RICHLAND
CASE NO. 2014-CP-40-5023

Sampit River Investments,and
William Johnson Jr.

NOTICE OF MOTION AND MOTION TO SET ASIDE

Plaintiff,
ENTRY OF DEFAULT JUDGMENT PURSUANT TO

N s s Nt st St St oot st P Nott gt
Nt S g st st o

vS.
FED.R.CIV.P.55 (c) 5 o .
Hearing Date: 6/6/16 P =
Futurism Group and Hearing Time: 11:00A.M. - § S
Judge: D. Craig Brown Oy =
o o IE
Yolanda Shatten. Place: Court Room 2E e — O
T X Qg
Defendant(s). T8 %
P
. 2 < -~
TO THE HONORABLE COURT AND TO ALL PARTIES:
PLEASE TAKE NOTICE that on June13th,2016 or as soon thereafter as this mattetinay be
-Circuit,

heard in the above-entitied Court located at The Court of Common Pleas Fifth Judi
Futurism Group and Yolanda Shatten, the Defendant in this case, will Notice of Moti
Motion to Set Aside Entry of Default Pursuant tg Fed. R. Civ. P. 55(¢c) move this Couftito set

aside entry of default for good cause, pursuant to Rule 55(c) of the Federal Rules of.€ivil

Procedure.' _
This motion is based upon the attached Memorandum of Points and Authorities, Declaration(s)
in Support, the complete files and records in th:s action, and upon such oral and docagmentary
evidence as may be aupwed at the hearing of this motion.
This motion is made following the hearing of counsel pursuant to defautt judgement
which took place on June 6th, 2016. |

DATED: June 13th, 2016
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Yolanda Shatten
141f Pelham Drive
Ste 114 »
Columbia §C-29209
Defendant in Pro Per

02



© 03/16/2017 7:34 PM 18646705102 > 18037341839 ) 03

STATE OF SOUTH CAROLINA ) INTHE COURT OF COMMON PLEAS
)
) FIFTH JUDICIAL CIRCUIT
COUNTY OF RICHLAND )
)
) CASE NO. 2014-CP-40-5023
) o
Sampit River Investments,and ) 2
Witliam Johnson Jr. ) MEMORANDUM OF POINTS AND Au'n-ieames
) IN SUPPORT OF MOTION TO SET ASIDE
Plaintiff, ) ENTRY OF DEFAULT JUDGMENT PURSBANT TO
) FED.R.CIV.P.55 (c)
vs. )
) Hearing Date: 6/6/16
Futurism Group and ) Hearing Time: 11:00A.M.
) Judge: D. Craig Brown
)
Yolanda Shatten. ) Place: Court Room 2E
)
Defendant(s). )

Defendant respectfully submits this Memorandum of Points and Authorities in Support of
Defendant’s Motion to Set Aside Entry of Default Memorandum of Points and Authormes in
Support of Motion to Set Aside Entry of Default Pursuant to Fed. R. Civ. P. 55(c)

TABLE OF CONTENTS

I INTRODUCTION......coietrieneircmerieiiie i ersssesssesesse e e esesssasbesass s snanrasssens

{i. STATEMENT OF FACTS AND PROCEDURAL HISTORY ........ccoooivinn.

B, ARGUMENT ... eeei et ccereseteiersteesrsarsae e s e e sss e e seae sedremes sameessbesnrssontaensanossnes

A. Defendant’s Delay in Responding to the Lawsuit was Not Culpable. .....

B. Defendant Has a Meritorious Defense to the Lawsuit..............cc.cceeeeeien.
C. Plaintiff Will Not Suffer Prejudice If Entry of Default Is Set Aside........

IV, CONCLUSION. .....ovreieereccreceertenteecsermcsrmei st s e sbae st sase s rensn s e st e bonsasecoes

Statutes

Fed. R. Civ. P. 55(c)
P BOMDN(1 ). eervreveraeerereesomsnsseessaeeessesssssssssasssssssseastesessessesesmmssassanssesis

Memorandum of Points and Authorities in Support of
Motion to Set Aside Entry of Default Pursuant to Fed. R. Civ. P. 55(¢)
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I. INTRODUCTION

The Court should set aside entry of default against Defendant pursuant to Fed. R. Ci

because there is good cause for Defendant’s delay in appearing in this action. Defen nt

¥

Yolanda Shatten appears pro se on behalf of Defendant individually and doing busmq;ss as

Defendant"”s sole proprietorship The Futurism Group.

1. STATEMENT OF FACTS AND PROCEDURAL HISTORY

1.Plaintiff filed a lawsuit against Defendant on: August 15th 2014, According to tt'{é

Proof of Service on file with this Court, Defendant was served on (date): November 2§h 2014,

%

The Court entered default against Defendant on (date): June 6th 2016.

2 Defendant became aware of the lawsult on: December 22nd 2015.

3.) Defendant found out about the lawsuit because: | was notifisd by Richland Cognty
Treasury when | went to pay my property taxes that a case was pending in The Court
Common Pleas invoiving my property.

4. Defendant took the following actions in response to the lawsuit:
t went to court of The Court Of Common Pleas and got a copy of this case and filed

answer

with the Plaintiff's Attorney and filed my answer with the court.

Courts have recognized that a sole proprietorship may appear pro se. See United S as V.

Hagerman, 545 F.3d 579, 581 (7th Cir. 2008) (holding that a sole propristorship may @ppear pro
_se, but a limited liability company may not) (citations omitted); see also Clark v. Amafz .com,

2007 U.S. Dist. LEXIS 34314, at *1 (E.D. Cal. May 10, 2007) and Crossbow Tech,, ! v. YH
Tech., 2007 U.S. Dist. LEXIS 8028, at *2 (N.D. Cal. Jan. 22, 2007) (noting that plain a sole
proprietorship, was proceeding pro se). Memorandum of Points and Authorities in Su aport of

Motion to Set Aside Entry of Default Pursuant to Fed. R. Civ. P. 55(¢)
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Defendant did not file a response to the lawsuit with the Court on time for the téllowing
reasons:

| did not become aware of this lawsuit until long after my 30 days to respond had passed. Also

the addressed in which | was supposedly served | no longer reside. | was living in Geg

gia

during this time whereas my father had just passed. At this time | was handling funer

arrangements, burial and the estate of my father.

The following facts support Defendant’s defenses to this lawsuit:

The Plaintiff Sampit River Investment lic and William Johnson Jr. and Attorney Willia
Hopkins Jr. have willfully committed Realestate Fraud. They have presented faise documents to
the court in order to fraudulently steal my property. Attorney William E. Hopkins Jr. anx William
S. Johnson Jr. DBA Sampit River Investment lic have violating the civil and criminal laws. To
include wiliful misrapresentatién, fraud, deceit, misappropriation, theft, conspiracy ang moral
turpitude. All parties was notified of these misconduct and continue in

professional misoondu;:t. All parties have knowing and willfully conspired and

ilegally aided each other Realestate Fraud and was fully aware of all fraudulent a

that was/ being committed by all parties involve have participated with each other in

frivolous claims and contentions fraudutent, filed frivolous court case with intent to cgmmit fraud

and pursuit of frivolous claims, intentional violations of deceptive consumer sales ack;violated
the home loan practices act by making misrepresentations concealments of false te?;%ts in

3

05
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connection with real estate transaction and engaging in real estate transaction witho - proper
hcensmg, abusing the court system with intent to commit fraud. conspired to coordin their
bids and allocate tax sales amongst themselves at the expense of distressed property.owners,
breach of fiduciary duty, | was denied due process of law, legal notification and redenibtion
period ( if taxes wasn't not paid but | paid all taxes that was due). William Johnson Jr:
cooperation name Sampit River Investment lic to buy fraudulent property tax sales and then file
fraudulent court motion to transfer property title interest and sell property for profit. Th y have
offered to sell my property back to me for $46,000.00.
At this time a police report has been filed against William Johnson. Attorney Wiltiam pkins is
being investigated by South Carolina Bar. All parties are under investigation by the Ofﬁce of the
. e

inspector General.

. ARGUMENTS

Federal Rule of Civil Procedure 55(c) provides that an entry of dsefault may be set asi
showing of good cause. Fed. R. Civ. P. 55(c). The Ninth Circuit's good cause standard;?or
'settmg aside entry of default is the same as that for setting aside defauit judgment unc;;r Rule
60(b), but the test for setting aside entry of default is less rigid and is more generous to the party

in default. Franchise Holding i, LLC v. Huntington Rests. Group, inc., 375 F.3d 922, (9th

Cir. 2004).

The Court considers three factors when deciding whether to set aside default: (1) whé er the
defendant’s culpable conduct led to the default; (2) whether the defendant has a mer’: ious
defense; and (3) whether setting aside default would prejudice the plaintiff. Id. at 925-; .
addition, “{tlhe law does not favor defauits,” and “therefore, any doubts as to whether :

in default should be decided in favor of the defauiting party.” Bonita Packing Co. v. O’



© 03/16/2017 7:34 PM 18646705102 > 18037341839

07

165 F.R.D. 610, 614 (C.D. Cal. 1995).

A. Defendant's Delay in Responding to the Lawsuit was Not Culpable.

was grieving the death of her husband and was not familiar with the legal system).

While Defendant did not file a response with the Court in time, Defendant’s conduct

Court should find that Defendant's conduct was not culpable.

B. Defendant Has a Meritorious Defense to the Lawsuit.
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U.S. Dist. LEXIS 44078, *8 (N.D. Cal. June 6, 2007).

Defendant has the following defenses to this lawsuit: Realestate Fraud.

good cause factor.

C. Piaintiff Will Not Suffer Prejudice If Entry of Default Is Set Aside.

Plaintiff's ability to fitigate its case. The only prejudice that might result to Plaintiff by
default judgment is that Plaintiff will not be able to ensure an easy victory. As no prejudice will

result to Plaintiff in reopening this case, the third and final good cause factor is satisfi

Defendant is ready and willing to litigate this lawsuit. Defendant’s delay in responding’was not

n

cuipabie, Defendant has meritorious defenses, and Plaintiff will not suffer any prejudigg

pursuing its claims if default is set aside. Therefore, Defendant has met the good caus‘;_é

standard of Rule 55(c) and this Court should set aside the entry of default against hima

V. CONCLUSION

Based on the above reasons, this Court should grant Defendant’s motion.
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DATED: June 13th 2016

- 18037341839

ptanda Shatten
141f Pelham Drive
Ste 114
Columbia SC 29209
Defendant in Pro Per

By.

09
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

FIFTH JUDICIAL CIRCUIT
COUNTY OF RICHLAND

CASE NO. 2014-CP-40-5023

Nt St gt got g st S

Sampit River Investments,and
William Johnson Jr. DEFENDANT’S DECLARATION

IN SUPPORT OF MOTION TO SET A

)
)
Plaintiff, ) ENTRY OF DEFAULT JUDGMENT PU

) FED.R.CIV.P.55 (c)

vS. )
) Hearing Date: 6/6/16

Futurism Group and ) Hearing Time: 11:00A.M.
) Judge: D. Craig Brown
)

Yolanda Shatten. ) Place: Court Room 2E
)

Defendant(s). )

1. 1 Yolanda Shatten am the Defendant in the above-entitied case. i
2. 1 have personal knowledge of the following facts and, if called as a witness, | oou@gﬁi-and
‘would competently testify thereto. i
3. Plaintiff filed a lawsuit against Defendant on (date): August 15th 2014. According 0 the Proof
- of Service on file with this Court, Defendant was served on (date): November 20th 2& . The
Court entered default against Defendant on (date): June 6th 2016. :

4.Defendant became aware of the lawsuit on (date): December 22nd 2015 (Decl. of {%fendant
q g

5.) Defendant found out about the lawsuit because : | was notified by Richland County reasury

when | went to pay my property taxes that a case was pending in The Court Of Comm n Pleas

with my property.. (Decl. of Defendant § 3.)

6.Defendant took the following actions in response to the lawsuit (include specific datf ): | went

to court of The Court Of Common Pleas and got a copy of this case and filed an ansug':i' with the

Plaintiff's Attorney and filed my answer with the court.

} B
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during this time whereas my father had just passed. At this time | was handling funera!

arrangements, burial, estate of my father.

8. The following facts support my defenses to this lawsuit:

The Plaintiff Sampit River Investment lic and William Johnson Jr. and Attorney Wilti

. 8. Johnson Jr. DBA Sampit River Investment lic have violating the civil and criminal iaivs. To

include willful misrepresentation, fraud, deceit, misappropriation, theft, conspiracy andimoral

turpitude. All parties was notified of these misconduct and continue in

professional misconduct. All parties have knowing and wiltfully conspired and
illegally aided each other Realestate Fraud and was fully aware of all fraudulent actich
that was/ being committed by all parties involve have participated with each other in
Realestate scam, Tax deed sale fraud, | believe he has profit from illegal anti-compe

conduct,violated Sherman Act, Racketeering and violation of civil and due process rights,
denied me due process of law, denied me legal notification, breach of fiduciary care, ¢anspired

to participate in rig bids for fraud property tax sales, professional misconduct for purs
_ frivolous claims and contentions fraudulent, filed frivolous court case with intent to co
-and pursuit of frivolous claims, intentional violations of deceptive consumer sales act tiolated

the home loan practices act by making misrepresentations concealments of false te
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cooperation name Sampit River Investment fic to buy fraudutent propérty tax sales a
fraudulent court motion to transfer property title interest and ssii property for profit.
offered to sell my property back to me for $46,000.00.

At this time a police report has been filed against William Johnson, Attorney William K
being investigated by South Carolina Bar. All parties are under investigation by the
Inspector General.

9. | have no reason 1o believe Plaintiff will suffer prejudice if the Court grants thts mo

| declare under penalty of perjury that the foregoing is true and correct.
Executed on June 13th 2016, in Columbia, South Carolina.

i RNV, o, ; S e
s B sty NATEA ATl e (OIES
R R R
R R R 3 T PNV R 12N £ T O a A AN “

: v .

- Sign:

c1z
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

FIFTH JUDICIAL CIRCUIT
COUNTY OF RICHLAND

CASE NO. 2014-CP-40-5023

Sampit River Investments,and ,
William Johnson Jr. (PROPOSED) ORDER GRANTING

DEFENDANT’'S MOTION TO SET ASID

)
)
Plaintiff, ) ENTRY OF DEFAULT JUDGMENT PURSUANT TO
) FED.R.CIV.P55 (c)
vs. )
)
Futurism Group and )
)
Yolanda Shatten. )
)
)

Defendant(s).

Having considered Defendant’s Motion and finding good cause theref

IT IS HEREBY ORDERED that Defendant’s Motion to Set Aside Entry of
- Default is GRANTED. Defendant is ORDERED to file an answer or a motion péirsuant to
Rule 12 of the Federal Rules of Civil Procedure by :

DATED:

Signed:
Hon.

(Judge’s name)
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
) FIFTH JUDICIAL CIRCUIT
COUNTY OF RICHLAND ) _
)
) CASE NO. 2014-CP-40-5023
)
Sampit River Investments,and ) L
William Johnson Jr. ) PROOF OF SERVICEBYMAIL © ' = 2
) L o axE 8 =
Plaintiff, ) an- § e
vs. ) 8 o Do
) = = g
Futurism Group and ) o £ =
« ) ze =<
) =
Yolanda Shatten. )
)
Defendant(s). )

t hereby certify that on the 13th day of June, 2016. | will served a copy of Notice of mgtion and
motion to set aside entry of default judgement upon the below named Pro Se plaintiff%’y
depositing a copy in the U.S. mail with sufficient postage. R

affixed thereto addressed as follows:

William Hopkins Jr.

12019 Ocean Highway
PO BOX 1885

Pawleys Island, SC 29585

By: Yolanda Shatten

- 141f pelham dr
Columbia SC 29209
PMB 114



© 03/16/2017 7:34 PM 18646705102 - 18037341839 . D15

STATE OF SOUTH CAROLINA ) IN TH COURT OF COMMON PLEAS
COUNTY OF RICHLAND ) FOR THE FIFTH JUDICIAL CIRCUIT
Sampit River Investments, and)
William Johnson, Jr., ) CASE NO.: 2014-cp-40-5023
Plaintiff, )
)
V. ) MOTION FOR REMAND

)
Yolanda Shatten, The Futurism)

Group, )
Defendants. )
)

TO: SAMPIT RIVER INVESTMENTS, LLC AND WILLIAM JOHNSON, JR., PLAINTIFF IN THE ABDVE ~
ENTITLED ACTION, AND WILLIAM HOPKINS, JR., ESQUIRE, THEIR ATTORNEY: :

YOU WILL PLEASE TAKE NOTICE, that Defendant, by and through her undersigned cgunsel, will
move before the Honorable loseph M. Strickland, Master-in-Equity for Richland County, te;gE(lO) days
after service hereof or as soon thereafter as counsel may be heard, for an Order remandiné%he above-
referenced matter to the Court of Common Pleas for the Fifth Judicial Circuit. The motion Wi
upon, but not limited to, the following:

1. The Order of Reference is improper as it was never served upon counsel for Defenggnt, there is
an outstanding Order for Default Judgment that has not been finalized {no signed é”fé_der has

Judgment.

2. That Defendant hereby reserves her right to mount an appropriate challenge to t
granting a Default Judgment at the appropriate time.

3. That the Order of Reference is premature as the Circuit Court judge has not filed his.

on the Default judgment thereby creating an issue to invoke jurisdiction for referent

Master-in —equity.

Brown as he is the judge whose Order granted the Entry of Default Judgment.

The Motion will further be based upon the arguments of counsel, legal memorandum
other and further evidence as the Court may aliow.
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NOTICE OF APPEAL IN A CIVIL CASE
THE STATE OF SOUTH CAROLINA

In The Court of Appeals
[In The Circuit Court]

APPEAL FROM RICHLAND COUNTY
Court of Common Pleas

Joseph M. Strickland, Master-In-Equity Judge

Appellate Case No. 2017-000145

Sampit River Investments,
LLC,
Respondent,

SC Courfof Appeals

Yolanda Shatten, Benny Shatten, The Futurism Business Group, ABIDAN, Inc., and all
persons claiming any right, title, estate interest in or lien upon the real estate describéd; any
unknown adults and those persons who may be in the military services of the United States of
America, all of them beirng a class designated as John Doe, whose true name is unkngwn; any
unborn infants or persons under disability being a class as Richard Roe, whose true game is
unknown ,Defendants, :

OF whom Yolanda Shatten is Appellant.

MEMORANDUM

- Appellant submits this Memorandum in response to the Court’s request to have the issue
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of the appealability of Judge Strickland’s Order denying remand of her case to the Co of
Common Pleas for Richland County and refusal to recuse himself as the judge to hear. :: € case.
" Appellant initiated this appeal to address the rulings entered by Judge Strickland on thg above-
referenced motions because she believes that a fair reading of Judge Strickland’s Ordeg would

- indicate that it affects substantial rights that go to the crux of her case. The Order confgined

. previous Circuit Court Judge who entered a default judgment which is currently challeriged in a

Motion to Set Aside Default. This substantive issue alone is evidence that the Masterzin-Equity

stand, would deny Appellant the opportunity to address the right to challenge the Defgult

Judgment entry when she has a meritorious defense to the same which will never be d. In

017
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addition, the Order would prevent the Appellant from having a trial on the merits of
period, as the Default would prevent argument on the underlying meritorious claims

be asserted in a trial.

@

the case as evidenced by his preparation and filing of a Motion for Summary Judgment filed on

the heels of Judge Strickland’s Order. The fact of Respondent’s havmg filed a motio “_:for
Summary Judgment makes his argument that the Order is interlocutory appear somew@mt

F.;

disingenuous as Summary Judgment would only be appropriate if no genuine issues oﬁmatenal

fact remained in the case to be tried and Plaintiff was entitled to judgment as a matter &f law.

Respondent’s Motion for Summary Judgment is clearly indicative of the fact that he bei:eves

s."h

235

Judge Strickland’s Order is outcome determinative thereby rendering it 1mmedxately & 2

able

in accordance with the standard outlined in Haygood. Judge Strickland also appeared o adopt

i

this posture as indicated by his attempt to schedule Respondent’s Summary JudgmenfsiMouon for

hearing (See, Copy of Summary Judgment Motion and Notice of Hearing attached as Exhibits

“A” and “B” respectively).

CONCLUSION
The Order issued by Judge Strickland in the underlying case does attempt to address
Appellants substantial rights and would prevent her from presenting any defensive ar: ents she
has against the Default Judgment Order by motion which is currently pending to chali* ge the
Order of Judge Craig Brown. Respondent has essentially conceded this point by pigém backing

on Judge Strickland’s Order denying the remand with a Motion for Summary Judg_mé and the
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Court has attempted the schedule the motion to affirm Respondent’s belief, Therefore; for the
foregoing reasons, the Order should be immediately appealable as it would effectively end

Appellant’s case on substantive grounds, if not reversed on appeal.

Respectfully submitted, this 16® day of March, 2017.

March 16, 2017
Yolanda Shatten
141 F Pelham Dr. Ste. 114
Columbia, South Carolina 129209
(864) 670-5102 o !
Pro’se Appellant iz

Other Counse! of Record:

J. Clay Hopkins -

Post Office Box 1885

Pawleys Island, South Carolina 29585
(843) 314-4202

Attorney for Respondent

019
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ViA REGUELAR FIRST CLASS M AL,

“The Honorahle Joscph M. Strickland
Richland Cousity Master-In-Equity

! Richiand County Judicial Center
1701 Main Street, Room 212
Columbia, SC 29201

RE:  Sampit River Investments, LLC v Yalanda Shatten, ¢t al.

Civil Action No.: 2014-CP-40-3023
Qur File No.; 1236
Dear Judge Strickland:

Enciosed is the
matter. We would like
comphes with D»fendanﬁ option to ﬁl
a ¢opy of the foregoing upon Joseph Hemy Esquxn:

about:blank

INd €€:6 "LL/91/€

Page 1 of 1

badl* |7 e2!



© 03/16/2017 7:34 PM 18646705102 > 18037341839

IMG_0298.JPG ‘ . ‘

xm\ I oF soum Ca\ROLNA"j_A'; :

S coxm- or RicH: AND”

: mlm chrlmfmmuxts, U ( g

. ‘f o!anda Shaucn. Bcnny Shauen, The -
N -Futurism Busingsg Group, ABIDAN; !nc "
" andd-ofl persons. clmmmg any right, ttle;
| estateimercst in or Hen upon ihic real estate
i dcsmbed any m\Lno\\n adults and those
 persons wha may be in the ‘military services
" ofthe Umted States of America, all of them
: being & class dcstgnatcd as John Dox,
- whose. m:c name is unknown; any unbom
mﬁms or pcrsons under disability being a
class, dcstgnznn.d as Rxchard Ro¢. whose true
i namc ig x.mknm\ 1,

;'; 3{5;2!8:’)% T

~ Defendams.

s this Honorabl

chr ln\ estments, LLC (“Plamuﬁ") hereby moves

about:blank

D21

3/16/17, 9:54 PM

Page 1 of 1



© 03/16/2017 7:34 PM 18646705102 - 18037341839

- h\r n\m p'wm\ni of "Om read pmpcm m\u {\u (_ump{

" Aum_x_n‘pw gupcm 0!‘ ( \ U-f.' pmp»-ﬁv;

Ricﬁ!;ﬁkj-t‘éﬁxn’xy, &imh {.’r\"miisge\‘ actigxg i his “‘&,q.u ‘

PROCEDURAL HISTORY

S
Parmuinl 10 g esvention d:m( u.&:ﬁ h;i KRN

(oﬂmm‘ uhhu\d ¢ uumy South t‘.?;\ri'\iiniai”:‘cz‘u} for sitfe the

. m ﬂmx «tﬁam plece,. mml ot . N'?:E..d. t\m. "*w:mu-. P
Aleroon, siutte, Iving and heing i e fe oupy of R Y ST
South. Carelina) boeing. shown, and * delin ;.w\%
containing 3,68 acres, more ot ess ot plate propared for
- -$hation {sic} by Arty . White, Ir. e Mav 13, f\}‘ '
© reconded. and h:mm: such nicies and boinds a8 reference o said A
T owill show, w ith 1} measnremuents h:ma 3 fide more or oss, This .
" heing the same property cosverved from Borgest Cales 2 %53 Burgess
- Coles unto Yalanda Y, Shatten and recerdad vg Sepiember 8, 20
at the Richlsnd County ROD in Deod Book R 383 31 Pege 1165,

about:blank

D22

Page 1 of 1




© 03/16/2017 7:34 PM 18646705102 > 18037341839

IMG_0285.4PG ’ ‘

mrm’ed w llw Ru.hhml C’omu) M.:qcmn-“ qml) bx Ofdu’ éu:d hn Judnc Dc/\m}t‘a Br:n;amu

OwADcwnbx.r !5. 20(0 .;b\.nnu;, w*m hdd 0'1 D'..l'cm!'mts Mmmu i Run:md w hac}- sms {.Lmud -
.}bv Jud"c Josq\h Slnckhnd !

LEGAL ST;\'\IDA RD

Tﬁc purpasu of summaw ;udgmcm is !u qudnc dmpuuuon (vf £ases w i'u.h dcc uo! mqutr&‘

’ --'._'mt services nfa fact finder” George v. H\hr 3es,sc 440 452, 54 fi"d 865, 874 ("001

. ‘:“Smumary _;udgxm.nl is proper when thcrc ] no gcmnm, issue as {o any, nn(cml fact and'

. movmg, p:m} is entitled to 3udgmcm as o mdﬂtf ‘of faw.” " Rule §6{c}, SCRLP. B'nmhm‘m

= M‘mcmT _tind m Co.. 306 S.C. 101, 114-15, msrvd 537, 545 (1991), m dctcrmmmg,

hcihcr snmman juaemcn. is apprapriate, the cvidence and its reasonable mfcreuccs musx bc'

cm:d m (he hght most {avorable to the ronmving panty. I a1 V15, 410 8. E.2d ot 545
ARGUMENT

; h is Unduputcd Thnt the Rcdempunn Pcnod Passed.

about:blank

023

3/16/17, 9:47 BPM

Page 1 of 1



© 03/16/2017 7:34 PM 18646705102 - 18037341839

IMG_D0301.JPG

: w:uml o{ rﬂh-mptmu z\l(}u:m,h M\ \!mm,u dul ;m\r s, 1% hifted she did nit 1»{1&'%&@1&))1 I"-

{ \mhm x!;c \mlmm\ luh‘mphm' p-mmt Mh xi tax ‘-i(x, i dunxmm;' fhxpayer, a ulmlu.. a

"'. et g,Jyu‘ m gm!pmmn creditor may mkuu!iu u sl i‘imywny‘ wiitiin the Minwingﬁvchm e}}émh}h
t’" (mk e\:m 5000, 1 ibe propusty s net redeeed within the allotied tigie, a tounty
~mu\! ddwn “aax itle v ihe mudm\m‘. 8.¢. Coddg Ann, § 12-51-130,

Hm‘ Rnhhml Connty T/ rmsum- s tay m.«,uph: mdu‘m\. that Mx. Shatten.paid the hiﬂsf

rsu l!& vmpuiv iﬂﬂ.ﬂ years 2012, 2013, mut 2044 (Tax redeipts for fax yeors 2“99"'” 3“’*‘-*“-‘(‘

‘:huun us l~ \hmu ( ). However, as the tax réceipts indivate, Ms. Shistien paid all of these Inll.& llll . |

‘Dl'ﬂ'”lbt‘f 4, 2017 well afler the redemption period bad bywed. Therelore, it is muhspmcd th'}l" -

h-f&_zi-’s!patgmi‘!iad nat satisficd the sighrtory reguiremints for redeniption of the subject f’"’f;"’”}"' '

: A,.\__'v_*smiu_{\i;ch‘é‘( 12) manths aller the tax sale.

Hte Statute of Limitntions for Defendants te Recover the Property has l.apscd :

Ahhuug,h Defendunts are sl in pussession of the subject property, l’hmuf( is anied '

about:blank

Nd €€:6 "LL/9L/€ d

D 24

3/16/17, 9:56 PM

:Mue|qg:inoge

<:>'-§Y7'

Page 1 of 1

bad["L"get



O 03/16/2017 7:34 PM 18646705102 . > 18037341839

IMG_0302.JPG O ‘ ‘

D25

3/16/17, 9:56 PM

|19:1noqge

“n:r rcc:.mm, I[:L l“ il Q_“bk Y; Bv

L !ik. pxmhasar at 4 m sak i ﬁmn ma w.:m. al

N l--sc am 487 ~'. B2 6P 677 (‘%ﬁ) Thu cmm cv*md &hx. "\!.mm, wis trkndu! 0 hxr a .

s :deﬁuum:: :md austed faxpayer !’.um mnmwnm;. :m acmm ta dumt thc title’ o 1 tm: ‘dk '

B ;wn:h\scr 'wd rocover the fand if brough o thnn !\m years from the date thc, purdns»r cmm. 3

' .-'mw pmscman » i, The count explained: {t}o dcny lhc puw‘ssm' a claim of ﬂi;-’“fu* “Wﬂmmp- '

\wuid bc 10 dcn) hun any z}cfwsc, and wnukl cnabie a pun,hascr at a tax sale’to cxmumw.m lhc

A:' \ahd lc":ﬂ rcm:.{i;ec a\'m!abk to the delmdam in possc:ﬁmn of the pmpCﬁY by mmi) “"‘"'“"

more than mo years to bring his action to oust the defendant. 1d, at 487-88, 265 8. E2dat (”7

Here‘ a5 in thblo‘ Defendants are still in passcssion of the land. However, Dcﬁ‘.-ndams;l

- Aﬁied a pumoncd Ansser in this case, and did fof assert any counterclaim asserting any m.hl ‘0::' :

Y (hc ﬁropcnv other than vaguc mentions that the fax sale was rescinded and all pmcecds \xcrc

" ! refundea \chxch is overwhelmingty untrue. Fertiermore, since the tax receipls pmd bv Ms. Shanm‘ :

>hcm tha‘ she paxd the Richland County Treasuer on December 4, 2015 (Ex. C), mou llmn wo

years aﬁe: ahc pmpmv was dct:dcd o I’meff thrs Court should find ﬂmt lhc. stamt o

Vi 'ry of thc propcrly has. lapscd : rid

3muahon for hcr (o bnr-g an ncdon fe{ n:c.c

about:blank

Nd €€:6 "L1/9L/€ 5

Page 1 of 1

badl |1 ¢zl



© 03/16/2017 7:34 PM 18646705102 - 18037341839 D26

IMG_0303.4PG

3/16/17, 8:56 PM

OPY

Nd €€:6 ‘ZL/9L/€ Bodl L ez

about:blank




D27

© 03/16/2017 7:34 PM 18646705102

IMG_0297.JPG

L 40 1| abeyd

> 18037341839

SO COURT OF COMMON PLEAS

STATE oo <t r 111 CARCH 1N A , \ :
VHE OF SOUTITEARCER ) FHETT AUDICTAL CIRCUTT
(:“ TINTEY oM RIET " N'.) ]
CHINTY OF RICHTLA b CASE MO 20 P52
]
. o - \ N ANRD ORDER INFORMATION
Sammit River invesments, 114 } MOFION AN A
Napit River fvestents LUC FORN AND COVERSHERT
va. )
1
Yolwnds Shatten, ek )
T i lth’.('&'ﬁl_léﬂlh -|
;{,,. '; _,\““n)‘\ N Rt ity [‘);-}'E‘:‘ZI;—;{](:; :{ﬂé-u‘c‘} .
i ar N6 75“-.'.1
: 1, Clay Hopkins, Bar No, 102053 Joseph Henry, Bar o, 75 2
{ Address; Address: ,
! Hopkins Law Firm, LLC 1708 8 Richiand ?Sér}e“».
1 P.0. Box 1885 Columbia, SC 29
{ Pawleys Istand, SC 29585 Phone: 803-929-2484 Fax803-929- 3485c N
! Phone: $43-314-4202Fax 843-314-2365 t-mail: josepnbenry@29@belisouth.net Other

i Bemail: clay@hopkinsfirm.comQther:

EMOTION HEARING REQUESTED (attach written motion and complete SECTIONS 1 &nd Ill) \

| CJFORM MOTION, NO HEARING REQUESTED (comipicte SECTIONS I and HI)
{ [ JIPROPOSED ORDER/CONSENT ORDER (complete SECTIONS If and I1I) )

SECTION I: Uearing Information
; Nature of Motion: Motion far Summary Judgment
Court Reponter Necded:  BAYESAIN

.

3/18/17, 9:57 PM

i Estimated Time Needed: 30 Minutes
SECTION II: Motion/Order Type

BIWrinten motion attached
DForm Motion‘Order

1 hereby move %%action

January 13, .2.0 17
Plaintiff /{_] Defendamt Date submitted.~. -

" SECTION Ill: Motion Fee

D Rule to Show Cause in Child or Spousal Support

(check rc'ason) [-] Domestic Abuse o Abuse and Neglect
[ ] Indigent Status - [ ] State Agency v. Indigent Party

. [JSexually Violerit Predator Act [} Post—Convzcnon Reliet

about:blank
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STATE OF
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NOTICE OF ROSTER SCHEDULING

February 01, 2017

has been added to the following Rester:

838 - MIE - Monday, March 13th, 2017
This hearing has been scheduled for 3/1372017 at 10:00 AM.

The above referenced case is scheduled for a Hearing before Judge Strickland. All réGuests
for continuances must be in writing with a $25.00 filing fee and received by the Mastéy In
Equity prior o the heating. A request for a continuance dogs ot guarantee thata cass will

Mai! Notice To:

B

Yolanda Shatten Richiand County Master In Equi

141 F Petham Dr Richland County Judicial Centé
Suite {4 1701 Main Street v

Columbia, SC 28209 Columbia, SC 29201-9201

If you have any questions regarding the scheduling of this hearing,
please contact the court at (803) 576-1901.

Judge Joseph M. Strickiand
Master in Equity
Fifth Judicial Cireuit
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04:57:27 p.m. 11 016 : 9/13

1N THE COURT OF CONMMON PLEAS

)
) FIFTH JUDICIAL CIRCUIT.
COUNTY OF RICHLAND )
E ) CASE NO.: 2014 -CP-40-5023
)
_Sampit River Investments, LLC ) MOTION AND ORDER INFORMATION
Plaintiff, ) FORM AND COVERSHERT
vs. )
)
Yolanda Shatten, et al. )
Defendant. )
Plaintif’s Attomney: Defendant's Attorney: N
3. Clay Hopkins, Bar No. 102053 , Bar No. __. =
Address: Address: el 5E
PO Box 1885 2l =& i
Pawleys Island, SC 29585 Phone: Fax = M
Phone: 843-314-4202 Fax 843-314-9365 | E-mail: Other: s

{ E-msil: day@hopkinsfirm.com Other: ]
l %ﬁOTION HEARING REQUESTED (attach written motion and complete SECTI

FORM MOTION, NO HEARING REQUESTED (complete SECTIONS II and OI)5
[ JPROPOSED ORDER/CONSENT ORDER (complete SECTIONS I and IIT)

Nature of Motion:
Estimated Time Needed: Court

ritten motion attached
‘orm Motion/Order
I hereby move {67 reli

SECTION I: Hesring Information

SECTION II: Motion/Order Type

as set forth in the attached proposed o

June 29, 2016
Plaintiff /{_| Defendant Date submitted

(check reason) [ ] Domestic Abuse or Abuse and Neglect

SECTION III; Motion Fee

D Rule to Show Cause in Child or Spousal Support

Indigent Status [ ] State Agency v. Indigent Party
Sexually Violent Predator Act Post-Conviction Relief
{T1 Motion for Stay in Bankruptcy
] Motion for Publication  {_] Motion for Execution (Rule 69, SCREP)
[ Proposed order submitted at request of the court; or,
reduced to writing from motion made in open court per judge’s mstrmhons

Name of Court Reporter:
[[1 Other:
JUDGE’S SECTION
] Motion Fee to be paid upon filing of the attached | JUDGE CODE
order. =
["] Other: Date:
' . CLERK’S VERIFICATION
Collected by: Date Filed:

{1 MOTION FEE COLLECTED: § __
[ ] CONTESTED - AMOUNT DUE: §

SCCA 233 (11/2003)

ONBNAN3AOT

Y

#2070-0086

1

11 /9872018 1R:82 RECEIVED FROM: 1 843 814 8365




© 03/16/2017 7:34 PM

1-843-314-9365

8038293485

030

18646705102 - 18037341839

0 04:58:23p.m, 11-28~2016 10413

IN THE COURT OF COMMON PLEAS
FOR THE FIFTH JUDICIAL CIREUIT
C/A No.: 2014-CP-40-5023

STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND
Sampit River Investments, LLC,

Plaintiff,
V.

Yolanda Shatten, Benny Shatten, The
Futurism Business Group, ABIDAN, Inc., e
and all persons claiming any right, title, MOTION FOR
estate interest in or lien upon the real estate ) ORDER OF REFERENCE
described; any unknown adults and those ) : o
persons who may be in the military services ) &
of the United States of America, all of them ) £
being a class designated as John Doe, )
whose true name is unknown; any unbomn )
infants or persons under disability beinga )
class designated as Richard Roe, whose true )
)
)
)

)
)
)
)
)
)
)
)
)
)
)
)

RN
-1HAND OHG"?H.‘!I}.;

name is unknown,

9€:1 Ud €1 r 90

Defendants.
)

The Plaintiff, Sampit River Investments, LLC, pursuant to Rule 53 of the South Carofina

Rules of Civil Procedure, hereby moves the court for an order referring tius action, being an action

default judgment against Defendants Yolanda Shatten, The Futurism Business G:f‘aap, and

ABIDAN, Inc.

. OPY

11/28/2016 16:53 RECEIVED FROM: 1 843 314 8363 $2070-007
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' i g (SC Bar #102053)

{liam E. Hopkins, Jr. (SC Bar #66474)
19 Ocean Highway :

Post Office Box 1885

Pawleys Islend, SC 29585

T 843-314-4202

F: 843-314-9365

Email: clay@hopkinsfirm.com

bill@hopkinsfirm.com

Attorneys for the Plaintiff

June 28, 2016

Pawleys Island, South Carolina

5

8039283485 11/28/2016 16:53 RECEIVED FROM: 1 843 314 9385

#2070-008
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IN THE COURT OF COMMON PII-ZAS
FOR THE FIFTH JUDICIAL CIROX‘.HT
'C/A No.: 2014-CP-40-5023 ©

STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND

Sampit River Investments, LLC,

Plaintiff,
V.

)

)

)

)

)

)

)

)
Yolanda Shatten, Benny Shatten, The )
Futorism Business Group, ABIDAN, Inc., )
and all persons claiming any right, title, )
)

)

)

)

)

)

)

)

)

)

)

o
g
-]
g
:
:

estate interest in or lien upon the real estate
described; any unknown adults and those
persons who may be in the military services
of the United States of America, all of them
being & class d&signated as John Doe,
whose true name is unknown; any unborn
infants or persons under disability being a
class desxgnamd as Richard Roe, whose true
name is unknown,

Jvar

h

59 % 4979

J0M83N N 3143

Defendants.
)

It appearing that pursuant to Rule 53(b) SCRCP the herein action is an appropriate action

to be referred to the Honorable Joseph M. Strickland, Master-In-Equity for Richland Cousity with

authority to enter a final judgment in the case;

NOW, upon motion by the Plaintiff,
IT IS ORDERED, that this case is referred to the Honorable Joseph M. Smck!and,Master

In-Eqmty for Rxchland County, who, pursuant to Rule 53(b) SCRCP, shall exercise all péwer and

1

11/28/2018 16:54 RECEIVED .FROH: 1 843 314 8385

12713

PY

#2070-009
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05:00:34 p.m. 13/13
appeal from the final j ' .
judgment entered by the Master—.[n-Eqmty shall be to the Suprems Court or
Court of Appeals as provided by the South Carolina Appeliate Court Rules,
IT IS SO ORDERED.

The Honorable
Chief Administrative Judge reds,

| . Fifth Circuit.of South Carolina Ao in

(alumhia, south Carotina

’) s
> 2016
2
8038293485 11/28/2016 16:55  RECEIVED FROM: 1 8§43 314 9365 #2070-010
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
) . FIFTH JUDICIAL CIRCUIT
COUNTY OF RICHLAND )
)
) CASE NO. 2014-CP-40-5023
)
Sampit River Investments,and )
William Johnson Jr. )
)
Plaintiff, ) NOTICE OF MOTION AND MOTION TO |
V8. ‘ ) ENTRY OF DEFAULT JUDGMENT PU
) FED.R.CIV.P.55 (c)
) Hearing Date: 6/6/16
Futurism Group and } Hearing Time: 11:00A.M.
: ) Judge: D. Craig Brown
)
Yolanda Shatten. ) Place: Court Room 2E
)
Defendant(s). )
. v =
TO THE HONORABLE COURT AND TO ALL PARTIES: ) %

PLEASE TAKE NOTICE that on June13th,2018 or as soon thereafter as this matte";‘_

Futurism Group and Yolanda Shatten, the Defendant in this case, will Notice of Mo

Motion to Set Aside Entry of Default Pursuant to Fed. R. Civ. P. 55(c) move this Co

Procedure.
This motion is based upon the attached Memorandum of Points and Authorities,
in Support, the complete ﬁ!és and records in this action, and upon such oral and
evidence as may be allowed at the hearing of this motion.

This motion is made following the hearing of counsel pursuant to defai.:h judgement:
which took place on June 6th, 2016. |

~ DATED: June 13th, 2016
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a Shatten
141f Pelham Drive
Ste 114

Columbia SC 26209
Defendant.in Pro Per

o
2

035




