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STATE OF SOUTH CAROLINA
COUNTY OF SPARTANBURG

The State,
Alexander Ruiz,

Defendant.

BEFORE:

)
)
)

)
)
)
)
)
)
)

IN THE COURT OF GENERAL SESSIONS
TRANSCRIPT OF RECORD
2012-GS-42-6379

March 6, 2015
Spartanburg, South Carolina

HONORABLE J. DERHAM COLE, JUDGE

APPEARANCES:

M. CLAIRE HALL, ESQUIRE
Attorney for the Defendant

Linda D. Moffitt
Circuit Court Reporter
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Probation hearing -- page 3.

No sworn testimony; no exhibits entered into evidence.
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THE COURT: You are Alexander Xavier Ruiz.

THE DEFENDANT: Yes, Your Honor.

THE COURT: Ms. Hall is your lawyer.

THE DEFENDANT: Yes, Your Honor.

THE COURT: You're here on citation 42-14-723 and 549.
Each of those allege you failed to comply with the
conditions of a probationary sentence previously imposed in
several particulars.

Did you discuss those particulars with Ms. Hall?

THE DEFENDANT: Yes, Your Honor.

THE COURT: Ms. Hall.

MS. HALL: Thank you, Your Honor.

Mr. Ruiz acknowledges that he has failed to comply
with his probation.

He did do six months inpatient rehab before he
actually started reporting to probation.

He -- +it's a Tittle confusing in the report but he --
it does say he does report, did report -- excuse me -- 1in
September of 2014. 1It's not on here. He tells me he did
report in December and this past February.

I understand with the youthful offender Your Honor
only has the option of imposing a sentence if you find he
has been in willful violation.

So we have discussed the difference between him

getting a shock incarceration versus a regular activation,




O 0 N O v _h W N R

N RN NN NN B B R R R B BB B R
v B W N R O ©© 0 N & B & W N R O

and I think he wanted me to ask for the regular with the
understanding that he would get some better services once
he is placed back on supervision.

PROBATION AGENT: May it please the Court. If that's
what he's asking for, I mean, obviously we agree to impose
the "Y" and not impose shock. I don't believe, if that's
what we are doing, I need to say any more.

THE COURT: I find he has wilfully failed to comply.
Revoke it.

END OF REQUESTED TRANSCRIPT OF RECORD
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‘CERTIFICATE

I, the undersigned Linda D. Moffitt, official Court

Reporter for the Seventh Judicial Circuit of the State of

South Carolina; do hereby certify that the foregoing is a

true, dccurate and complete Transcript of Record of all the

;proceedingsvhad and evidence introduced in the trial of the
captioned cause, relative to appeal, in the Court of General
| Sessions for spartanburg County, South Carolina, on the 6th
| day of March 2015.

I do further certify that I am neither of kin, counsel

| nor interest to any party hereto.

October 5, 2015

Linda D. Moffitt
Circuit court Reporter
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) IN THE SEVENTH JUDICIAL CIRCUIT
COUNTY OF SPARTANBURG )
Alexander X. Ruiz, #363295, ) Case No.: 2015-CP-42-3801
)
Applicant, )
) RETURN AND PARTIAL MOTION
\A ) TO DISMISS AND MOTION FOR A
) MORE DEFINITE STATEMENT
State of South Carolina, )
)
Respondent. )
)

Respondent, making its Return to the application for post-conviction relief ("PCR") filed

September 9, 2015, would respectfully show this Court:
L

Alexander X. Ruiz (“Applicant”) is presently confined in the South Carolina Department
of Corrections pursuant to orders of commitment of the Spartanburg County Clerk of Court. The
Applicant was charged with two counts of burglary, second degree (2012-GS-42-6379 and
-6380). James Cheek, Esquire, represented Applicant. On December 13, 2012, Applicant waived
presentment to the Grand Jury and pleaded guilty before the Honorable J. Mark Hayes, II. Based
on the State's recommendation, Judge Hayes sentenced Applicant pursuant to the Youthful
Offender Act' to an indeterminate sehtence not to exceed six years, with the sentence to be
suspended to 36 mbnths of probation. Applicant did not appeal his conviction or sentence.

Applicant was served with a probation citation issued on September 11, 2014. On March
6, 2015, Applicant appeared, along with his counsel M. Claire Hall, Esquire, at a probation

revocation hearing. The Honorable J. Derham Cole revoked Applicant’s probation and activated

!'S.C. Code Ann. § 24-19-50 (2015)

Page 1 of 6
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his original sentence under the Youthful Offender Act. Applicant did not appeal his probation
revocation.

Attached herewith and incorporated herein are the records of the Spartanburg County
Clerk of Court regarding the subject convictions, Applicant’s records from the South Carolina
Department of Corrections, and the guilty plea transcript. The Respondent reserves the right to
amend this Return upon receipt of any relevant materials.

IL

In his Application, Applicant alleges that he is being held in custody unlawfully for the

fbllowing reasons: |

1. Ineffective assistance of counsel;
2. Involuntary guilty plea.

IIL
As to Applicant's claim that his guilty plea was involuntary, Respondent submits that this

and any other allegations stemming from Applicant’s December 13, 2012, guilty plea, should be
summarily dismissed for failure to comply with the filing procedures of the Uniform Post-
Conviction Procedure Act. S.C. Code Ann. §17-27-10 to —160.

An application for relief filed pursuant to this chapter must be filed

within one year after the entry of a judgment of conviction or

within one year after the sending of the remittitur to the lower

court from an appeal or the filing of the final decision upon an

appeal, whichever is later.
S.C. Code Ann. §17-27-45(a). The South Carolina Supreme Court has held that the statute of
limitations shall apply to all applications filed after July 1, 1996. Peloguin v. State, 321 S.C.
468, 469 S.E.2d 606 (1996). Applicant pleaded guilty to the burglary, second degree, charges in
this application on December 13, 2012. This Application was filed on September 9, 2015, which

was well after the statutory filing period had expired.

Page 2 of 6



A motion for summary judgment may properly be used to raise the defense of statute of
limitations. McDonnell v. Consol. Sch. Dist. of Aiken, 315 S.C. 487, 445 S.E.2d 638 (1994). In
addition, S.C. Code Ann. § 17-27-70(c) authorizes the Court to "grant a motion by either party
for summary disposition of [an] application when it appears from the pleadings . . . that there is
no genuine issue of material fact and the moving party is entitled to judgment as a matter of
law." Therefore, Respondent requests that this Court summarily dismiss Applicant's claim that
his guilty plea was involuntary in addition to any other claims challenging his December 2012
conviction for failure to file within the time mandated by the Post-Conviction Procedure Act.

Iv.

As to Applicant’s ailegations stemming for his probation revocation, Respondent asserts
the Applicant’s allegation that his attorney was ineffective is without merit. In a PCR action,
Applicant bears the burden of proving the allegations in his application. Butler v. State, 286 S.C.
441, 334 S.E.2d 813 (1985). Where the application alleges ineffective assistance of counsel as a
ground for relief, Applicant must prove that “counsel's conduct so undermined the proper
functioning of the adversarial process that the trial cannot be relied upon as having produced a
just result.” Strickland v. Washington, 466 U.S. 668 (1984); Butler, 286 S.C. at 442, 334 S.E.2d
at 814.

In evaluating allegations of ineffective assistance of counsel, the reviewing court applies
the two-pronged test outlined in Strickland, 466 U.S. 668; Cherry v. State, 300 S.C. 115, 117,
386 S.E.2d 624, 625 (1989). The applicant “must first demonstrate that counsel was deficient and
then must also show the deficiency resulted in prejudice.” Walker v. State, 407 S.C. 400, 404-05,

756 S.E.2d 144, 146 (2014). “The two-part test adopted in Strickland also applies to challenges

Page 3 of 6

15



16

to guilty pleas based on ineffective assistance of counsel.” Holden v. State, 393 S.C. 565, 572,

713 S.E.2d 611, 615 (2011).

First, the applicant must show that counsel’s performance “fell below an objective
standard of reasonableness under prevailing professional norms.” Cherry, 300 S.C. at 117, 386
S.E.2d at 625 (quoting Strickland, 466 U.S. at 690). The proper measure of performance is
whether the attorney provided representétion within the range of competence required in criminal

cases. Butler, 286 S.C. at 442, 334 S.E.2d at 814. “Counsel is strongly presumed to have

rendered adequate assistance and made all significant decisions in the exercise of reasonable
professional judgment.” Id. (citing Strickland, 466 U.S. at 690). The Applicant must overcome
this presumption to receive relief. Cherry, 300 S.C. at 118, 386 S.E.2d at 625. Second, counsel's
deficient performance must have prejudiced the Applicant such that “there is a reasonable
probability that, but for counsel’s unprofessional errors, he would not have [pleaded] guilty, but
would have insisted on going to trial.” Thompson v. State, 340 S.C. 112, 116, 531 S.E.2d 294,
297 (2000).

Respondent submits that Applicant can satisfy neither requirement of the Strickland test.
However, the allegation of ineffective assistance of counsel probably raises questions of fact that
the record does not conclusively refute. Accordingly, Respondent requests an evidentiary hearing
to fully resolve this issue. See Sharper v. State, 279 S.C. 264, 305 S.E.2d 247 (1983).

V. |

Respondent moves this Court to require Applicant to file an amended application with the

clerk of court setting forth facts supporting his claims for relief. In his Application, Applicant has

wholly failed to set forth any facts to "support each ground" or to explain with any specificity

* whatsoever the facts upon which his claims are based. The Uniform Post-Conviction Procedure

Page 4 of 6



Act requires the Applicant to "specifically set forth the grounds upon which the application is
based." S.C. Code Ann. § 17-27-50 (1985) (emphasis added). Therefore, Respondent requésts
that Applicant file an amended application setting forth facts in support of his claims.

Applicant must specify any claims he intends to raise at the PCR evidentiary hearing.
Any claims not specifically laid out in this PCR application or in amendments will be opposed
by the State at an evidentiary hearing. S.C. Code Ann. § 17-27-10 ef seq.; Rule 71.1, SCRCP. All
claims should be made well in advance of the PCR hearing. Because Applicant has been
appointed an attorney, the attorney is the only individual authorized to file amendments to this
application, and filings by Applicant will not be considered at the PCR hearing. See Rule 11,
SCRCP.

Respondent respectfully submits that it is incumbent upon Applicant, through counsel, to
amend his application well in advance and set forth specific facts upon which his allegations are
based so that Respondent may adequately prepare for an evidentiary hearing. Respondent
reserves the right to request that any amendments withheld until the last minute be stricken
because of undue prejudice to Respondent. Rule 15(a), SCRCP.

VL
Each and every allegation contained within the application not expressly admitted,

qualified, or explained herein is denied.

[Continues onto following page]
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VIL
“WHEREFORE, having méde its Returi,; Respondent iequests that an evidentiary hearing

be held solely on the claim of ineffective assistance: of probation revocation.counsel.

Respectfully submitted,

ALAN WILSON
Attorney General

JOHN W. McINTOSH
Chief Deputy Attorney General

KAREN'C. RATIGAN
Senior Assistant Deputy Attorney General

ALICIA A. OLIVE
Assistant Attorney General

A?m l , 2016. ATTORNEYS OR RESPONDENT
“ Office of the Attorney General

P.O. Box 11549

Columbia, SC 29211

Telephone: (803) 73423737
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STATE OF SOUTH CAROLINA )
‘ ) IN THE COURT OF COMMON PLEAS
COUNTY OF SPARTANBURG )
) -~
) 2015-CP-42-3801
ALEXANDER X. RUIZ, #363295, ).
)
Applicant, )
| )
vs ) AFFIDAVIT OF SERVICE BY MAIL
. )
STATE OF SOUTH CAROLINA, )
)
Respondent. )
)
1. I am an employee of the Respondent in the above-captioned action.
2. Regular communication by mail exists throughout the State of South Carolina and that

this is a proper circumstance-of service by mail.
3. 1 have. this day served a copy of the Return on the above-captionied matter on the
following person by depositing same-in the United Statés mail, postage prepaid:

Ms. Susannah C. Ross, Esquire
Ross & Enderlin, PA

330 East Coffee St.

Greenville; SC 29601

DATED this 1% day of April, 2016.

Ashley Hawo@ Legal Assistant
For Respondent
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STATE OF SOUTH CAROLINA

COUNTY OF SPARTANBURG

THE STATE,
Plaintiff,
vs.
ALEXANDER RUIZ,

Defendant.
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IN THE COURT

OF COMMON PLEAS OF
THE SEVENTH
JUDICIAL CIRCUIT

TRANSCRIPT OF RECORD
2015-CP-42-03801

November 7, 2016
Spartanburg, South Carolina

BEFORE:

HONORABLE FRANK R. ADDY, JR., Judge.

A PPEARANTCE S:

ALICIA A. OLIVE, ESQUIRE

For The State

SUSANNAH C. ROSS, ESQUIRE

For Defendant

Julie A. Ashbrook,
Circuit Court Reporter
Seventh Judicial Circuit
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THE STATE VS. ALEXANDER RUTIZ
THE COURT: We'll go on the record in
2015-CP-42-3801, Alexander Ruiz; 1s that correct?
MR. RUIZ: It's Ruiz.
THE COURT: Ruilz. I'm sorry, Mr. Ruiz.
MR. RUIZ: You're fine.
THE COURT: This is an action for post-conviction

relief involving, I believe, a violation of probation
hearing which resulted in a YOA revocation. Apparently
the initial plea took place before Judge Hayes on
December the 13th of 2012. It was a plea to burglary
second degree. And I believe Judge Cole revoked the
probation back on March the 6th of 2015.

Ms. Ross, happy to hear from you.

MS. ROSS: Thank you, Your Honor. May it please
the Court?

THE COURT: Yes, ma'am.

MS. ROSS: This is the issue -- I sort of made a
second copy. It comes under section 24-19-10 (d) (4) of
the YOA. And I've got that to hand up. Trying to tell
if I have another copy in my file.

"But it's caused a lot of trouble because it looks
to me the plain language in that was that Mr. Wile being
between the agés of 21 and 24 at the time of the plea --

Mr. Ruiz, I'm sorry, should have had a legal right-away,
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but that's not the way SCDC interpreted it. So he is
now, according to the SCDC screen, serving a four year
day-for-day sentence, which in fact will likely end up
being a three year day-for-day sentence. And what's
your max out date?

MR. RUIZ: 20195.

MS. ROSS: His max out date is 2019. And it is
just clear to me, having done many of these, that the
transcript is reflecting an understanding by all parties
that Mr. Ruiz was looking at, you know, your six month
to a year YOA, the normal YOA sentence. And that's at
the bottom of Page 3.

Ms. Paul says: (Reading.) We discussed the
difference between him getting the Shock incarceration
versus the regular application, and I think he wanted me
to ask for the waiver with the understanding he would
get some better services. (Ends reading.)

While it's brief, that tells me that she wasn't
making the decision between 90 days and 900 or 1,000
days, it was a decision between 90 days and the regular
active "Y", which was at that time I believe it was
about six months to a year. This has happened before.
Generally it can be corrected.

I made an attempt with Judge Cole to correct it

and he felt that he didn't have jurisdiction and didn't
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DIRECT EXAMINATION OF ALEXANDER RUIZ BY MS. ROSS

6

do an amended sentence. I think it's a due process
vioclation and an injustice to Mr. Ruilz to have to do
that much time for a non-violent burglary second that he
was originally given probation on.

Also, we allege ineffective assistance of counsel
for failing to assure that Mr. Ruiz received the
sentence that everyone intended. And that would be our
case. And we would call Mr. Ruiz at this time.

THE COURT: Mr. Ruiz, come on up, please, and
just raise your right hand the best you can.

(Complies.)

Do you swear or affirm the testimony you're about
to give is the truth?

THE WITNESS: Yes.

THE COURT: Go ahead, please.

ALEXANDER RUIZ,
having been duly sworn, testified as follows:
DIRECT EXAMINATION
BY MS. MOSS:

Q. All right. So you understand if you prevail at
this PCR you'll be put back into the position you were
in before this probation violation?

A. Correct.

Q. Okay. And you still wish to go forward?

A. Yes.
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Q. Okay. Now, what kind of prior record do you
have, just briefly?

A. I mean, I have a couple -- let's see. Let's see.

Q. That's okay. If it's ---

A. I mean, I can't realli remember. I do have a
record. I do have a prior record.

Q. Well I want to take you back to this probation
revocation.

A. Okay.

Q. Do you recall that day that your probation was

revoked?
A. Yes, ma'am.
Q. And do you recall your understanding of what was

gonna happen?

A. My understanding was that I was gonna do six to
ten months.

Q. And what was that under;tanding based on?

A. My attorney had told me that. That's what I
thought the judge had said. And it wasn't until I got
to Kirkland when everybody was kind of talking about 36
month -- I mean, towards three for burglary seconds.
But it wasn't until I got to Turbeville whenever my

counselors told me you have to do this other. And,

no ---
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DIRECT EXAMINATION OF ALEXANDER RUIZ BY MS. ROSS

Q. Were you ever warned that you could get a three
or four-year active day-for-day sentence for that?

A. No, ma'am.

Q. Okay. And you talked to your lawyer before going
up to the probation revocation?

A. Yes, ma'am.

Q. And there was part of it that I just read out
where she says you don't want Shock, you want the
regular.

A. Well she had told me that, you know, I could have
done Shock, but if I did I might would be better off if
I tpok the regular "Y", which would be six to nine
months, ten months. You know, just going -- and there's
different, like, categories on, on what you fall under.
And so...

But she told me it might be best if I d4id it that
way because I would have a new probation officer, at
which she was talking about an ISO officer.

Q. Okay. And so all that time you weren't talking
between 90 days and a 1,000 days, you were talking

between 90 days and ---

A. Six months.
Q. --- six months.
A. Ten months.

Q. All right. Okay. 1I've got no further gquestions.
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THE COURT: Ms. Olive.
MS. OLIVE: Thank you, Your Honor.
CROSS-EXAMINATION
BY MS. OLIVE:

Q. Mr. Ruiz, do you recall what, what your probation
violations were?

A, Um, yes, ma'am.

Q. Okay. You had a number of them?

A. Yes, ma'am.

Q. Failure to report, failure to notify change of
address, failure to notify of law enforcement contact,
failure to notify immediately after an ar;est that
occurred on September 6th, 2014, right?

A. Yes, ma'am.

Q. In addition to failing to pay fines and failing
to complete substance abuse counseling, right?

A. Yeg, ma'am.

Q. Okay. And your attorney acknowledged at your
probation revocation hearing that, that you discussed
this with her, right?

A. Yes, ma'am.

Q. And you acknowledge that you failed to comply
with the conditions of your probations -- probation?

A. Yes, ma'am.

Q. Okay. And do you recall the judge revoked your
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CROSS-EXAMINATION OF ALEXANDER RUIZ BY MS. OLIVE

didn't fully understand that.

YOA? He sentenced you to a YOA not to exceed five years
and after that your probation would be terminated after
you finished serving?

A. Yes. But my understanding was I was doing six,

ten months, something of that nature, not the mandatory

36.

Q. Did you ever state that to the judge?

A. Um, no because nobody ever brought it to my
attention.

Q. Okay. But you're aware of what he was gonna do
to you?

A. I mean, I ---

Q. You violated not to exceed five years?

A. I mean, I mean, that could mean anything. I
mean, I didn't understand, fully understand what -- I

Q. And your attorney didn't tell the judge that you
wanted a regular "Y" and not Shock incarceration.

A. Yes, ma'am. She asked me which one I wanted to
do and she had told me that I would have been better off
doing the regular YOA sentence, so her being my attorney
I went with what she said.

Q. Okay. Did you have a choice of whether or not
your probation was gonna be revoked?

A. I don't recall if I had a choice or not.
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CROSS-EXAMINATION OF ALEXANDER RUIZ BY MS. OLIVE 11

Q. Okay. But you had failed to comply with these
conditions and you've admitted that you have failed to
comply with these conditions.

A. I did. I did fail them.

Q. Okay, thank you.

REDIRECT EXAMINATION

BY MS. ROSS:

Q. Now, what was your understanding of a revocation
of a YOA?

A. My ---

Q. What does it mean? What does it mean?

A. My understanding was that, okay, when I first,
when I first got sentenced to probation back in 2012,
the way James Cheek had broke it down to me was that I'm
going to be on probation but if I wviolate it I would

have to do ten months.

Q. Okay.
A. That was my understanding.
Q. Okay.

A. And so that's why, okay, why I signed that, when
I signed that plea.

Q. And when you said under -- when you said that
before your probation revocation that you'd get a
different agent, you understood that you were gonna do

the six to ten months at that point and then be released
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DIRECT EXAMINATION OF M. CLAIRE HALL: BY MS. OLIVE

under YOA parole; is that correct?

A. Yes, ma'am.

Q. Okay. ©No further questions.

THE CCURT: All right, sir, you can step down.

(Whereupon, witness left witness stand.)

Any other witnesses from the applicant on this?

MS. ROSS: No, Your Honor.

THE COURT: Any from the State?

MS. OLIVE: Yes, Your Honor. The State would
call Claire Hall.

THE COURT: If you'll come on up, please. Do you
swear or affirm the testimony you're about to give is
the truthv

THE WITNESS: Yes, sir.

M. CLAIRE HALL,
having been duly sworn, testified as follows:
DIRECT EXAMINATION
BY MS. OLIVE:

Q. Good afternoon, Ms. Hall. Thank you for being
here with us today. I know you had to drive up from
Charleston, so we appreciate it. You just heard Mr.
Ruiz testify?

A. Uh-huh, ves.

Q. What was your understanding going into this

probation revocation in terms of -- well, excuse me.
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Let me ask you this. Was there an agreement regarding
what sentence Mr. Ruilz was going to receive as a result
of this probation revocation?

A. Well, I don't remember a whole lot. I'm.gonna be
honest. And I did look at the file you sent me and Mr.
Ruiz's testimony refreshed my memory a little bit. I
remember that -- I remember there was a discussion
between what type of revocation or how the sentence
would be activated, if that's what you're asking.

Q. Yes. Did you know, I guess, was there any sort
of agreement prior to entering this plea whether this
probation was gonna be revoked in full or in partial?

A, Well, my recollection of a YOA probation sentence
is when you are brought to court on violation either the
sentence has activated your time in willful violation by
the judge and he has to activate the sentence and that's
the only choice, or the judge finds you aren't in
willful violation and you'll continue.

Q. Okay. 8o what was your understanding going into
this probation revocation in terms of -- excuse me.

What was your advice to Mr. Ruiz concerning the amount
of time he was going to actually serve 1f his YOA was
revoked -- or, excuse me, 1f his probation was revoked?

A. I don't have an independent recollection of any

conversgsation. You know, I can tell you what I think
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DIRECT EXAMINATION OF M. CLAIRE HALL BY MS. OLIVE

maybe we talked about based on what I read about this

matter and what I remember about YOA sentences. You
know, I mean, I -- so, I mean, I'm kind of speculating
and I think -- can you repeat your question?

Q. I'll actually withdraw the question. Did you
discuss with Mr. Ruiz these alleged violations?

A. I believe I did.

Q. Okay. Did you feel he had any defense to these
violations?

.A. I was typical and he may have had a defense to
some, but not others and so, you know, if the agent
listed ten violations and maybe we have legitimate
arguments about some of them there would still be some
that we didn't have a defense to.

Q. Okay. And just for clarification, have ;ou -- do
you have your file from this case?

A. No. I was employed at the Public Defender at the
time, so the file would have remained with them. And I
requested that they retrieve it so I could look at it
before this and there was some kind of issue with the
storage facility not being able to find anything.

Q. Okay. ©So what -- so was the file found?

A. No.

Q. Okay. Thank you, I just wanted to clarify.

A. Uh-huh.
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DIRECT EXAMINATION OF M. CLAIRE HALL BY MS. OLIVE

Q. Do you believe it makes a difference whether you
told Mr. Ruiz that he would be serving ten months versus
the three years on the revocation as to whether his
probation would have been revoked on this day?

A. As to whether or not the judge would have found
him in violation?

Q. Correct.

A. Any conversation between he and I, no, that would
not have been a part of the judge's decision.

Q. Okay. So and, again, was there an agreement?
Did you have any sort of agreement concerning the
probation revocation going into this?

A. The only thing, and I don't know if it's an
independent memory or if it's just from reading the
materials that you sent me and the transcript, would be
whether or not the judge imposed a Shock incarceration
or recommended that to the Department of Corrections.

Q. Okay. And if you had requested -- 1f you had
asked for a Shock incarceration, is there a guarantee
the judge would have ordered Shock incarceration?

A. Um, I don't remember if that's something they
have discretion on or not.

Q. But, again, Mr. Ruiz did not want Shock
incarceration. Is that your testimony?

A. That's, I mean, the only thing I know from the
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CROSS-EXAMINATION OF M. CLAIRE HALIL BY MS. ROSS

transcript that I read.
MS. OLIVE: Thank you. That's all the question I
have.
ATHE COURT : Cross?
MS.VROSS: Thank'you, Your Honor.
CROSS—EXAMINATICN
BY MS. ROSS:

Q. Goilng back to the time of the plea, just thinking
back, isn't it true that it's -- that an active nmym"
usually meant six months toV13 months and then released
on YOA parole?

A. I couldn't tell you. I'm sorry. .

You don't recall --

Q
A. I don't. It's been ---

Q. -~ what an active "Y" was?

A. TI haven't pragticed criminal law in like a year
and a half. |

Q. And what was, what was Shock incarcefation then?

A. My recollection is that was kind of like a for

younger offenders, like a boot camp type program only a
couple of months long.

Q. All right. Three months, correct?

A. Yeah.

Q. Or 90 days. And you wouldn't have asked -- you

wouldn't have said, no, I don't want 90 days, I want a
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CROSS-EXAMINATION OF M. CLATIRE HALL BY MS. ROSS

1,000 days, would you?
A. Can you tell me how many years is a 1,000 days?
Q. Well, approximately three. I just made up a
thousand. I think you can do the math, but he says a
1,095, approximately three years at the end of the day.
A. Um, 1f someone were to put that to me 90 days

versus three years I can't imagine why I'd ask for three

years.
Q. I have no further questions. Oh, just one. If
-- no. No further gquestions.

THE COURT: Nothing on redirect?

MS. OLIVE: No, Your Honor.

THE COURT: All right. Ms. Hall, thank you very
much for coming up here.

THE WITNESS: Thank you.

THE COURT: Sorry to inconvenience you.

THE WITNESS: It worked out with my schedule.
Can I -- may I be excused?

THE COURT: You are excused.

THE WITNESS: Thank you.

THE COURT: Thank you very much, take care. Be
sure to bill the State for your mileage.

THE WITNESS: Okay.

(Whereupon, witness leaves witness stand and

courtroom.)
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CROSS-EXAMINATION OF M. CLATRE HALL BY MS. ROSS

THE COURT: Nothing further from the State on
this issue?

MS. OLIVE: Um, no, Your Honor. I mean, I have
argument. I imagine Ms. Ross does as well.

THE COURT: Sure, go ahead. Let me, let me hear
from you.

MS. ROS8S: Judge, I don't have any case law that
I can hand up to you. I've talked to Ms. Bigelow at
SCDC about this and why it's this way. I think the
statute is terribly written and unclear. And my
understanding it's been corrected, so that was in effect
from 2010, I think, to 2016 the way 1t was.

This, I would argue, is just a due process
violation. It's unconscionable, especially after
burglary second was changed. Non-violent was changed
from a max of 15 to a max of 10, so it doesn't even come
in. There used to be some issue of whether burglaries
were legal for YOA's because they're a class, they could
be seen as a class D felony or something like that,
counting the 15. That was changed when the rule boards
were changed to carrying up to ten.

Mr. Ruiz had no understanding that he was turning
down a request for Shock 90 days and would end up with
this, you know, three-year harsh sentence that he did

receive on a burglary second non-violent. I also point
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FINAL ARGUMENT BY MS. OLIVE 13
out I had a number of things that are so unfair. The
original not to exceed five years it would be done in
five years for a burglary non-violent. As an adult he'd

end up doing well less time than he's now doing as a
youth for the same crime. And I do not think it was
anyone's intent that you be treatéd more partially than
adults under the YOA act.

For what it's worth, I asked him to put. in for
administrative complaints. That takes a very long time.
They can take years. He's not maxing out until 2019,
did you say?

MR. RUIZ: Yes.

MS. ROSS: So I would argue that either counsel
was ineffective for failing to fix this situation or
there were two cross violations per -- due process
violations, excuse me, that led to this, this unfair
outcome and breakdown in the adversarial process, or
what have you, that this outcome is certainly unfair.

THE COURT: All right. Go ahead.

MS. OLIVE: Thank you, Your Honor. May it please
the Court. I'm not sure -- well, as an adult, I mean,
the range of sentencing for burglary second non-violent
is up to ten years. And he received a YOA not to exceed
six years, suspended to 36 months of probation. He had

probation, he violated the conditions of probation and
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he had to go back before a judge and explain himself.

Your Honor, it's our position that regardless of
counsel seems to, to not fully recollect her advice to
Mr. Ruiz, according to her testimony, but it's our
position that regardless of what adviée she gave to him,
it's the judge's decisionAwhether or not to revoke
probation.

The facts were what they were. He was in
violation of the conditions of his probation. He had an
opportunity to be, you know, to comply with the
conditions of his probation. One of his violations was
that he was arrested on another charge. And the judge
-- T mean, the record is clear, Your Honor, as to --
there appears to be no ambiguity between what is stated
in the probation revocation transcript and the order
that the judge signed revoking Mr. Ruiz's probation.

It's our position there's no due process
violation. The sentence for burglary second non-violent
under YOA is what it is. You had to serve a minimum of
36 months and ---

THE COURT: And that was -- let's go ahead and
address that. Not to interrupt you, but there's this
welrd thing that has happened with burglary second
degree, whether it's violent or non-violent, under the

Youthful Offender Act. My understanding was pretty much
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FINAL ARGUMENT BY MS. OLIVE 21

that SCDC treated it as a three year day-for-day if you
were to activate a YOA sentence for burglary second
degree, regardless of the violent nature of it. And
that's from they changed the law, I think, in 2010 when
they rewrote a lot of the criminal code. But if you
actually look at the law it indicates that that
three-year sentence is only supposed-to apply for
someone who I think is 21 or less, 17 to 21, for
burglary second conviction.

In this case this gentleman was 22 at the time of
his conviction, which means that that three-year
mandatory section should not even come into play. As a
practical matter, though, I realize SCDC treats that as
a three year regardless of whether you're 17 or 25. I
may be mistaken in that regard.

Recently when I revoked -- when I've been faced
with this kind of a situation my understanding is that
SCDC will still allow an individual to be screened for
Shock. And this has happened kind of at the last year,
but they'1ll still allow someone to be screened for Shock
even though it's a burglary second degree conviction if
the Court specifically makes allowance or specifically
orders that. I have no idea where that's coming from in
terms of the law, but that's, as a practical matter, the

way ACDC treats it.
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I've had that situation arise recently out of
Lexington County where I revoked a "Y" on a burglary
second that orally said screen them for Shock, but never
made it to the sentencing sheet. I checkéd my notes.

My notes clearly reflected that I wanted to have Shock.
It was a simple matter of scanning a copy of my notes.
We didn't even have to order the transcript. We scanned
a copy of my notes, everybody agreed, amended sentencing
order in place. I'm assuming the guy's being screened
as we speak.

Ms. Hall didn't specifically recall this
probation hearing. That's not at all surprising because
these hearings often take place very, very quickly. But
if she was under the impression that it would be better
to turn away or turn down or argue agalnst Shock in
favor of the regular "Y" involving, you know, 13 months,
10 to 13 months in SCDC as opposed to a three year
day-for-day, I mean, counsel's right this is kind of
clear.

This is about as clear as mud because you've got
SCDC reading the law one way. The law specifically
saying, okay, he's got to be younger than 21 at the time
of the conviction. He was 22 at the time of his
conviction, so that section shouldn't even come into

play here. And then at the time of the violation this
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FINAL ARGUMENT BY MS. OLIVE 23

counsel's saying well we prefer not to have Shock
because she's under the impression that it would be a
regular YOA where he would be out in 13 months because
according to the explicit definitions in 24-19-10 he's
22 at the time of conviction so she doesn't have to
worry about the three year day-for-day even though under
my experience SCDC did treat it as a three year day;for
day regardless of whether you were 25 -- or, sorry,
regardless -- they treated it as day-for-day three years
if you're 17 to 25.

Correct my thinking on any of that, any of you,
but it's just messy. I understand your position, he's
clearly in violation. There's no doubt he was going to
prison, but I could see where Ms. Hall, if she was privy
to how SCDC treated this, I could see where she would
perhaps suggest, hey look, maybe Shock is a better
option for you because you're looking at three to four
months instead of three years day-for-day.

I'm not putting this entirely on her shoulders,
and it is a little bit awkward that this is having to
arise in the context of a post-conviction relief
hearing. Did you have anything further that you wanted
to put cut there or educate me further on how this is
dealt with or treated?

MS. OLIVE: Your Honor, I will admit as far as
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FINAL ARGUMENT BY MS. OLIVE

YOA goes, they are about as clear as mud. And as Ms.
Ross pointed out, we have had this come up in another, a
little bit of a different context, but I mean it was
still a PCR.

Your Honor, I would just argue that he still has
to show prejudice if we're looking at -- first of all, I
don't think there's due process violation. . It's our
position the judge was fully within his power to
sentence him to what -- or to fully revoke his
probation, activate the YOA.

So that leaves us with ineffective assistance of
counsel argument. And 1it's unclear what Ms. Hall's
thoughts were regarding the Shock and it's unclear what
she thought he was gonna receive when his YOA was
activated, but it's still our position that Mr. Ruiz
can't show prejudice because there's no way to know from
the record and the testimony today whether the judge
would have ordered Shock incarceration if it had been
requested.

THE COURT: All right, fair enough. Anything
else or anything you can do to help me straighten this
out in my mind or am I wrong or am I ---

MS. ROSS: I think you're correct. Maybe that
has been changed. I know SCDC will quickly change these

with the order to alter or amend the sentence. They
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will correct this or what is my opinion correct this.
And you've heard, just addressing Ms. Olive's argument,
you heard Mr. Ruiz talk about the prejudice. He was
thinking he was essentially consenting to 10 months and
at 21 in this probation revocation and instead he's got
three years, so that's the prejudice. He went along,
didn't even, you know, or his attorney didn't even make
any argument, which I think clearly they were expecting
that some argument would be made.

THE COURT: All right.

MS. ROSS: And, Judge, I wish there was a case or
something.

THE COURT: Oh, you're not gonna find it because
this is one of those situations where, as you correctly
point out, you can't get this in front of the Supreme
Courts or the Appe;late Courts because typically a
person is gonna max out the amount of time that they
do --

MS. ROSS: Right.

THE COURT: -- before it could ever appear or get
to the Court of Appeals regardless of whether you take a
direct appeal route or post-conviction relief route.

The whole thing would be rendered moot.

MS. OLIVE: And, Your Honor?

THE COURT: Sure.
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ORDER OF THE COURT

MS. OLIVE: I would just like to point out that,
I don't recall if Ms. Ross pointed this out or not, but
she did approach thé probation revocation judge and
presented him with an order to change the sentence and
he responded that he did not have jurisdiction to change
the sentence and that he did not see -- that he didn't
see any further intention reflected in the transcript
regarding anything other than what was written on the
sentencing sheet. I just wanted to make that clear on
the record that it has, this has been addressed with
the ---

MS. ROSS: I've got the e-mail if you'd like to
see 1t. It's got reflections on the paper.

THE COURT: Okay.

MS. ROSS: 1It's on the other side, but ignore
that. And that's true.

THE COURT: The Court will allow this as an
exhibit just for purposes of the record. Basically
Judge Cole takes a -- or took the position in this
e-mail that he really doesn't have any control over the
situation. And, of course, the whole gquestion of YOA
Shock and whether that's even a potential outcome or
recommendation from the court, that's, Judge Cole is
silent on that as well.

I understand your position, Attorney General, I
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ORDER OF THE COURT

really do, but at the very least I think that Ms. Hall
had the obligation to have an understanding of how SCDC
would treat this. And even though SCDC is treating
this, in my opinion, incorrectly because in this case
the applicant was 22 at the time of the plea, he should
under the law be entitled to a regular "Y' with a 10 to
13-month sentence, as opposed to the three year
day-for-day.

I do feel 1like this is touching upon something
that's affecting fundamental fairness basic due process.
Procedurally, how I put my finger on that, I really have
no idea, but I know unfair when I see it and this isn't
fair and that's what it boils down to. He was under the
impression, and apparently everyone was under the
impression, that YOA was, or YOA Shock, was something
that they would be entitled to. My understanding is
SCDC wiil or at least in the last year, or so since the
time of this plea or about the time of this plea, SCDC
will allow for a Youthful Offender Act Shock sentence to
be imposed for burglary second degree non-violent. And
clearly under the law that's right because he was 22 at
the time of the conviction.

So I'm granting him relief and I'll grant him a
new probation hearing in this matter at a future point

in time. If the -- 1f for some reason, I understand the
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ORDER OF THE COURT

State may desire to get further clarification on this
question from the Supreme Court of South Caroclina, from
the Court of Appeals so for the purposes of any appeal
bond I'll retain jurisdiction since I'm already privy to
this. S8So i1f the State chooses to appeal or elects to
appeal, I'll retain jurisdiction for purposes of issuing
an appeal bond on this question and we can address that.
We can find some time for me to address that. I'll be
somewhere and we'll get together on that, if that even
takes place. I'm.granting relief.

MS. ROSS: Thank you, Judge.

MS. OLIVE: Thank you, Your Honor.

THE COURT: Thank vyou.

MS. ROSS: And do you want me to prepare an order
just to do for you?

THE COURT: Sure. Good luck with that.

MS. ROSS: Yeah.

(Whereupon, Court;s Exhibit Number, E-mail Dated
October 24, 2016, from Judge Cole, was marked for
identification.)

(Whereupon, Court's Exhibit Number 1 was entered
into the record.)

(Whereupon, hearing ended at 12:28 p.m.)

--- THIS ENDS REQUESTED TRANSCRIPT ---
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COURT REPORTER CERTIFICATE

I, the undersigned Julie A. Ashbrook, Court

Reporter for the Seventh Judicial Circuit Court of the

State of South Carolina, do hereby certify that the

foregoing is a true, accurate, and complete transcript

of record of all the proceedings and evidence introduced

in the hearing and/or trial of the captioned case,
relative to appeal, in the Court Of Common Pleas for
Spartanburg County, South Carolina, on the 7th day of
November, 2016.

I do further certify that I am neither 6f kin,

counsel, nor interest to any party hereto.

S/ﬁol{le G HFhbrook.
Julie A. Ashbrook
Circuit Court Reporter
Seventh Judicial Circuit
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X-Gm-Message-State: ABUngvftLFfTpppWPJa2B5KynGollWt7rVZwE 3k33dQgBPulbHVY GeUWTyk2
+p+ZIEdjowM5BDel2bQH/0Ft3Q==
X-Received: by 10.31.223.1 with SMTP id wimr6585811vkg.34.1477237882836; Sun,
23 Oct 2016 08:51:22 -0700 (PDT)
MIME-Version: 1.0
Received: by 10.31.159.2 with HTTP; Sun, 23 Oct 2016 08:51:21 -0700 (PDT)
In-Reply-To: <5e6d4c6cf701491b93c9f12e3f1bdafd@scag.gov>
References: <5SA06AE98AAF081408F153D8CF41CA1EBBEADFB5C@MB1.scag.gov>
<14a99f73c7cad4082b0b6410c1debc638@S VP 113APP.intemal.sccourts. org>
<CAKbNq14XVWz70XCOUGP304G=FEYc=En-S+LTBjBx3CaKqOr90g@mail.gmail.com>
<5e6d4c6cf701491b93c9f12e3f1b4ai9@scag.gov>
From: Susannah Ross <susannah@rossenderlin.com>
Date: Sun, 23 Oct 2016 11:51:21 -0400
Message-iD: <CAKqu160nSek9b-y3HMW+b0Jms1sR+AvPsk5x1qun+xskf0xA@ma|| gmail.com>
Subject: Re: Alexander Ruiz - PCR - 2015-CP-42-3801
To: "Cole, J. Derham" <JColeJ@sccourts.org>
Cc: "Cole, J. Derham Law Clerk ()" <JColeLC@sccourts.org>,
"Bamette, Bammy" <bbamette@spartanburgcounty.org>, "chall@hnblaw.com” <chall@hnblaw.com>,.
"susan.crocker@ppp.dc.gov" <susan.crocker@ppp.dc.gov>, Alicia Olive <AOlive@scag.gov>
Content-Type: multipart/mixed; boundary=94eb2c07ab38425f56053f8a3f36
[Quoted text hidden]
— Message truncated —

Cole, J. Derham <JColeJ@sccourts.org> Mon, Oct 24, 2016 at 11:58 AM
To: Susannah Ross <susannah@rossendedin.com>

Cc: "Cole, J. Derham Law Clerk (Richardson Russell)" <JColeLC@sccourts.org>, "Bamette, Barry"
<bbarnette@spartanburgcounty.org>, "chall@hnblaw.com” <chall@hnblaw.com>, "susan.crocker@ppp.dc.gov”
<susan.crocker@ppp.dc.gov>, Alicia Olive <AQlive@scag.gov>

I have no authority to sign the proposed order. There is no “intention” reflected in the transcript. { simply revoked his
probationary sentence and imposed the original sentence which | understood to be under the YOA. The sentence is

n “indeterminate” one “until discharged by the division, the period of custody not to exceed six years”. | have no
control over the actual release date, that discretion being in the hands of the division. | am unable to understand how
1 have jurisdiction to address this matter since there is no case before me and the question is not simply “what do the
words ‘revoke it’ mean”. It would seem that an administrative proceeding and/or a PCR would be necessary in order
to correct any perceived defect or incorrect application of the law. jdc

From: Susannah Ross [mailto: susannah@rossenderlin.com

Sent: Sunday, October 23, 2016 11:51 AM

To: Cole, J. Derham

Cc: Cole, J. Derham Law Clerk (Richardson Russell); Barnette, Barry; chall@hnblaw.com; susan.crocker@ ppp.dc.gov;
Alicia Olive

[Quoted text hidden]

[Quoted text hidden]

https://mail.google.com/mailfcalw0/?ui=28ik=54b018f559&view=pt&search=inbox&th= 156338ea13t391458simi=15638411ab3e5800&simI=157f23d3a15fad5c8...  6/6
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FORM 4
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF SPARTANBURG
IN THE COURT OF COMMON PLEAS CASE NO. 2015-CP-42-3801
Alexander X. Ruiz State of South Carolina
PLAINTIFF(S) " DEFENDANT(S)
. Attorney for : [_] Plaintiff [ Defendant
Submitted by: COURT or .
[ Self-Represented Litigant
DISPOSITION TYPE (CHECK ONE)
O JURY VERDICT. This action-came before the court for a trial by jury. The issues
have been tried and a verdict rendered.
X DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.
| ACTION DISMISSED (CHECK REASON): [_] Rule 12(b), SCRCP; [] Rule 41(a),
SCRCP (Vol. Nonsuit); [ ] Rule 43(k), SCRCP (Settled); [ ] Other
O ACTION STRICKEN (CHECK REASON): [[] Rule 40(j), SCRCP; [] Bankruptcy;

[:I Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award; [ Other

DISPOSITION OF APPEAL TQ THE CIRCUIT COURT (CHECK APPLICABLE BOX):
[] Affirmed; [[] Reversed; [ ] Remanded; [ | Other

[T

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: [X] See attached order (formal order to follow) L] Statement of Judgment
by the Court: The above referenced case is continued.

This matter came before the Court on November 7, 2016. Applicant was present with
counsel. Having reviewed the pleadings, considered the applicable law, and reflected upon the
testimony at trial, the Court grants Applicant's request for post-conviction relief for the reasons
stated at the hearing and grants Applicant a new probation revocation hearing.

The Court finds the testimony of Applicant credible on the question of what his options
were concerning not being advised of the three (3) year sentence for a YOA Burglary 27
revocation. The transcript of the revocation hearing also supports Applicant's version of events.
The Court also notes that, per Section 24-19-10 (d)(iv), because Applicant was 22 years of age at
the time of his plea, he should not be serving the three (3) year sentence under the YOA.
Counsel should have clarified this for the record at the time of the revocation hearing.

Accordingly, the Court grants Applicant's request for relief only as it relates to the
probation violation hearing. The underlying plea of guilty, however, is not affected by this
order, and any allegations concerning the underlying plea are dismissed because they were not
timely raised.

Finally, should the State file any appeal, this judge shall retain jurisdiction on the
question of Applicant's appeal bond.

Within thirty (30) days, counsel for Applicant shall prepare a more formal order which
memoridlizes the Court's ruling.

ORDER INFORMATION
SCRCP Form 4C (12/2011) : Page 1



51

This order. ends [_] does-not end the case.

_ INFORMATION FOR THE JUDGMENTINDEX
Complete this section below when the judgment affects title to real or personal property or if any amount
should be enrolled.. If there is no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of ~ Judgment Against Judgment Amount To be
(List name(s) below) “(List name(s) below) - Enrolled
(List amount(s) below)
$
$
§

If applicable, describe the property, ihcl_uding tax map information and address, refereniced in the order:

The ]udgment mformatlon above hae been provnded by the submlttmg party stputes concermng the amourits conlamed m this
form may bea

able cogts gbtavailable at the time the form and final orderare. submltted to the judge rnay be prov1ded to the clerk.
Note: Tit ct rchergshould refer to the official court order for judgment details.
AL\ 2159 11/22/2016
Ci/cuit Court Judge J udge Code Date
For Clerk of Court Office Use Only
This judgment was entered on the day of , 20 and a copy mailed first class or
placed in the appropriate attorney’s box on this day of ,20 _to-attorneys of record or

to parties (when appéaring pro se) as follows:

Su'sanr}ah,RQSS, Esq. Assistant Attorney General Alicia Olive:
ATTORNEY (S) FOR THE PLAINTIFF(S) ATTORNEY (S) FOR THE DEFENDANT(S)
CLERK OF COURT
Court Reporter:
SCRCP Form 4C (12/2011) Page 2
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

SEVENTH JUDICIAL CIRCUIT
COUNTY OF SPARTANBURG

)
)
)
) -2015-CP-42-3801
Alexander Ruiz, #363295 )
Applicant, )
V. ) ORDER GRANTING PETITION FOR
)
)
)
)

POST-CONVICTION RELIEF
State of South Carolina,

Respondent.

8 3d0H W
62 AON 9102
i

This matter is before me by way of Application for post-conviction rehef%PC%ﬁled -
August 25, 2015. A hearing was held November 7, 2016. Susannah Ross represengd M;_..Rmz
and Alicia Olive was present on behalf of the State. Testimony was presented by the Apphcant,
Alexander Ruiz, and defense counsel for his probation revocation hearing, Claire Hall, Esq.
Before me was the transcript of the March 6, 2015, probation violation hearing, court documents,
revocation documents and sentencing sheets.

Mr. Ruiz pled guilty to burglary second degree, non-violent, on December 13, 2012, and
received a Youthful Offender Act (YOA) sentence not to exceed five years, suspended on
service of ninety-seven (97) days and three years of probation. The sentencing sheet also reflects
that the judge also ordered a suspended shock incarceration. At that time, Mr. Ruiz was twenty-
two (22) years old. On March 6, 2015, Ms. Hall represented Mr. Ruiz at a probation revocation
hearing before Judge Derham Cole. 1t is readily apparent from the testimony and the hearing
transcript that Ms. Hall specifically requested an active YOA sentence rather than shock
incarceration, and Judge Cole obliged revoking the suspended YOA sentence. Mr. Ruiz testified
that Ms. Hall told him he would serve a six to twelve month sentence. Ms. Hall did not contest

his assertion, agreeing that though she had no independent recollection of the representation, she

o



may have misadvised Mr. Ruiz of the sentence he would receive. Ms. Hall did not appeal or
request the sentence be amended.

According to the South Carolina Department of Corrections Classification Report .and
Mr. Ruiz's testimony, Mr. Ruiz is serving a three to four years imprisonment with a ~projected
parole date of March 15, 2018, and a projected max-out date of March 6, 2019. Rather than
serving the ninety days required through the shock incarceration program that was ordered by the
plea judge or the six to nine months of the normal active YOA sentence, Mr. Ruiz received a
fhree to four year sentence. Reading the plain meaning of the YOA statute, it Iooks that Mr.
Ruiz would not fall under Sec. 24-19-10(d)(iv) and was legally sentenced as a youthful offender
under Sec. 24-19-10(d)(ii) being over seventeen and under twenty-five at the time of his
conviction of a non-violent, class D offense carrying under fifteen years. However, SCDC

categorized a YOA sentence for burglary second, non-violent, as an illegal one from 2010 when

iy é‘ o

the statutory definition of Youthful Offender was amended until April of 2016 whg the gbatuhe.
was again amended specifically allowing non-violent burglary second degree urtdcr the YG?&
Sec. 24-19-10(d)(iii) & (iv). By Mr. Ruiz's 2015 probation violation hearing datgtlt Wi knOWn
that the South Carolina Department of Corrections classified a YOA for the chafge a&butéiggy
second degree as an illegal sentence under Sec. 24-19-10 of the South Carolina Code triggering
the three to four year mandatory sentence.

As appointed counsel for his probation violation hearing, Ms. Hall was under an
obligation to understand the law and how SCDC was interpreting the sentence for YOA
revocations with burglary second charges. She should have been aware of the dangers of

revoking a suspended YOA on a burglary charge and made the sentencing judge aware of the

outcome of a revocation. She was obligated to correctly advise her client of the sentence he

o
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faced. Ms. Hall did not ask for the shock incarceration that would be likely for a revocation of a
suspended shock sentence, and instead unwittingly requested a sentence that would trigger the
three to four year mandatory sentence. Then she misadvised her client on the sentence he would
receive. In South Carolina all persons charged with probation violations have a right to effective
assistance of counsel. Barlet v, State, 288 S.C. 481, 483, 343 S.E.2d 620, 621 (1986). 1 find that
counsel's conduct in this matter was deficient resulting in substantially greater term of
imprisonment clearly prejudicial to Mr. Ruiz.

I further find Mr. Ruiz's sentence was unjust and fundamentally unfair in violation of the
Due Process Clause of the V and XIV Amendments of the United States Constitution and Atrticle
I, Section III of the South Carolina Constitution. Under the plain meaning of the YOA statute,
Mr. Ruiz would not fall under Sec. 24-19-10(d)(iv) and was legally sentenced as a youthful
offender under Sec. 24-19-10(d)(ii) being over seventeen and under twenty-five at the time of his
plea to a non-violent, class D offense carrying under fifteen years. SCDC's interpretation of

Sec. 24-19-10 giving Mr. Ruiz a mandatory three to four year, day for day sentence, folrbur@ry

i

second, non-violent, is fundamentally unfair and arbitrary. A penal statute mus@e s%ctly,
construed against the State and in favor of the defendant. State v. Blackmon, 304 S(_i? 2'/3’ 273'
403 S.E.2d 660, 662 (1991). Such interpretation would require Mr. Ruiz rece@ the,cnorn;ai
sentence for a YOA revocation. Furthermore, the 2016 amendment allowm:g nb;—vm}pm
burglary second degree under the YOA Sec. 24-19-10(d)(iii) & (iv) suggests an effort on the part
of legislature to correct an unintended result. Given that statutory construction should ascertain
and give effect to the intent of the legislature, this again supports that Mr. Ruiz was the recipient
of an unintended sentence and should receive the normal sentence for a YOA revocation. See

Bryant v. State, 384 S.C. 525, 529, 683 S.E.2d 280, 282 (2009). I find that Mr. Ruiz is entitled

3

"
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to another probation revocation with consideration of the above
THUS, IT IS THE ORDER OF THIS COURT that Mr. Ruiz's case remanded for re-

hearing on his probation revocation matter within thirty days. If the State chooses to appeal this
Order, I retain jurisdiction to address the appeal bond.

IT IS SO ORDERED. /: Z

Hfank R. Addy, Jr,
Circuit Judge, Seventh J udlcxal Circuit

November 22, 2016
Greenwood, South Carolina.

A3THIV g 390 4
6%:8 Wy g2 AON 3107
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%partanhurg County

Spartanburg County Court House Phone (864) 596-2591

180 Magnolia Strest Fax (864) 596.2239
P. O Box 3483
Spartanburg, SC 29304-3483
M. Hope Blackley
“Deeliet 4, 20l
STATE OF SOUTH CAROLINA , IN THE COURT OF COMMON PLEAS
COUNTY OF SPARTANBURG

z_ 7™ JUDICIAL CIRCUIT

aoplicant 45 DOINGS” CASE@@(@ M" 250 |
JVs CERTIFICATE OF SERVICE
L
Respondent
| certify that, on this date, | served a co(py of the X%'( AL ‘4’ & [/‘Ldﬁ}t.
In this action dated U’ oo ';)Q_Mgon ([{~—¢ @

By mailing to him/her, at his/her last known address, by depositing it in the U.S. Mail, in an envelope with
sufficient postage affixed, addressed as follows:

Qﬂ Jbﬂ‘ﬂ @1} ;) 00

/- -1 m;z Ql@(/

(Date) (Sign ature)D
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TR il

TERM

ACTION OF GRAND JURY

THE STATE
VS,

Alexandcr Ruiz

Foreperson of Grand Jury
Date:

VERDICT

Indictment for

BURGLARY, SECOND DEGREE
{Dwelling)

SC Code: 16-11-0312
CDR Code: 80
Class FEL-D

Foreperson of Pelit Jury
Date:
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SBBJ OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS {/

COUNTY OF SPARTANBURG L i

STATE VS, g SmseTMENTICASES (-GS Y- (3 &
L Alexander Xa_vier Ruiz, ) ASWHE: 2012A4210200190

AKA: . _ —_— Date of Offense: ~ 9/5/2012 o

Race:  WHITE Sex M Age: 22 ) S.C.Code § . l6-11-0312 ~

DOB: “777 77T SSE T T T } CDR Code #: 0080 L

Address: 185 Main Street _ )

City,State, Zip: —
ity State,ZIp " Mayo, SC 29368 ) SENTENCE SHEET

DL# _SID#: )

*CDL Yes| ] No[] CMV Yes L] No[] Hazmat Yes| | No ]

[n dispasition of the said indictment comes now the Defendant who was [J CONVICTEDROF or [XIPLEADS

TO: Burglary / Burglary (Non-Violent) - Second degree (Up to 10yr) e

inviolationof  § 16-11-0312 of the 8.C. Code of Laws, bearmg CDR Code # 0080

[XI NON-VIOLENT  {] VIOLENT [ JSERIOUS T]JMOST SERIOUS  []Mandatory GPS(CSC 1817-25-45

wiminor Ist or Lewd Ct)f’rdanb'\ holed welkil|

Thechargeis: [ ] As Indicted, [ ]Lesser Included Offense,  IXjDefendant Waives Presentmg {endant's uutlals) be q

The plea is: [ 1Without Negetiations or Recommendation, [~ Negotiated Sen by the State.in m
TTEST: ; .

A ,27/ G2 Golus . fe

BLOUIN, HUNTER C SCBar#t SC Bart ”'““
. . : . Mok re!

WHEREFORE, the Defendant is commited to the [ State Department of Corrections, [] County Detention Center, GED, U

for a determinate termof days/months/years or )g, under the Youthful Offender Act notto exceed é “R“""Ik’

andior to pay a fine of §  _ ; provided that upon the service of C_J(’ 7~ #ays/months/ years and/or payme

of$ . 3 plus costs and assessments as applicable*; the balance is suspended with prebation for _ Ao

W/ycars and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of
rgbation, which are incorporated by reference.

(/| CONCURRENT or [+ CONSECUTIVE to sentence on:
/1 The Defendant is to be given credit for time served pursuant to S.C. Code & 24-13-40 10 be calculated and applied
e State Department of Corrections.

{..] The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.

Pursuant to 18 U.S.C Section 922,it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Criminal
Domestic Violence ) to ship,transport,possess,or receive a firearm or ammainition,

SPECIAL CONDITIONS:
" JRESTITUTION: [_] Deferred [ ] Def. Waives Hearing T lordered  PTUP

Total; 8 plus 20% fee: g
Payment Terms;
'] Set by SCDPPPS

= :«Qiys.’hours Public Service Employment

Atiend Voc. Rehab. or Job Corp.
May serve W/E begining

Recipient: o i
;Fine: $ o Icohol testing [
14-1-206 (Assessments 107.5 %) [ s <od. i ] Lo ;
. 2 pd. in equal, consecutive weekly/monthly
§ 14-1-211(A)1) (Conv. Surcharge) s10 5 JOD. WD pmts. of $ beginning )
§ 14-1-211(A)(2) (DUI Surcharge) 3100 7S s o
£ 56-5-2995 (DUT Assossment) 512 3 l pald to Public Defender Fund
2 = . (it erg [
g 36-1-286 (DUI Breath Test) $25 $
Proviso 47.9 (Public Def/Prob) $500 % o C* Il cJW"\ )(/
§ 14-1-212 (Law Enforce. Funding) $25 3 25_’_ oo
g 14-1-213 (Drug Court Surcharge) $150 3 T
§ 50-21-114(BUI Breath Test Fee) $50 g T
§ 56-3-2942(]) (Vehicle Assessment) $40ica  § o ' ¢ Appoinled PD or a intdd bthker counsel,
< :

TOTAL 5133, &7

‘ . Presiding fudge
Clerk of Court/ Deputy CIW Judge Code:  _ A3 '5— ~

Y o———— gL L . . hy :
Court Reporter: Y - Sentence Date: \ 2R 2 ot o 2

SCCAR17 (0372011}

Proviso 90.5 (SCCIA Surcharge) 85 § 9w T §47.12 requires $ 0 be gnd rk
3% to County  (if paid in installments) 5 o Ig during probation, ! \/\/\/




ARREST WARRANT Y- 111N STATE OF SOUTH CARGLINA

201 2A4210200190 ' O'u L E] Countyl [ Municpality of ; AFFIDAVIT ORIGINAL ~ 5& 'S St

SCCA 318
% artanburg )
- STATE OF SOUTH CAROLINA i Wnally appesred before me the affant  Bryan Wilking who
County/ D Municipality of 2 o . -
>t : duly swom deposes and says that defendant  Alexander Xavier Ruiz
Spartanburg T q qql-{ b did within this county and state on orabout 9/ 5/2012 violate tne criminal laws of the
State of South Carolina (or ordinance of County/ D Municipality of Spartanburg )
THE STATE in the following particulars:
against . .
Alexander Xavier Ruiz DESCRIPTION OF OFFENSE: By glary / Burglary (Non-Violent) - Second degree
Address: Homeless
» | futher state that there is probable cause to believe that the defendant named above d¢id commit
Phone: ssN: " T Tt the crime set forth and that probable cause is based on the following facts: 5
s R / Height: Weight: a - . . . . "
e M ace: E\?L# e'g. ) —?—-—-— eight: 140 That on September 5, 2012, in the city/county of Spartanburg, the defendant did enter a dwelling located at Mayo, SC
DL Stater 0 without consent and with intent to commil a crime therein. £ - A
DOB: : Agency ORI#  SC0420000 I U
Prosecuting Agency: Spartanburg County Sheriff AFFIANTS BELIEF BASED ON POLICE INVESTIGATION | B ":;
Prosecuting Officer: Bryan Wilkins - 0982 SEp 19 2812 -
Offense: Burglary / Burglary (Non-Violent) - Second degree o
Oftfense Cade: 0080 &
CodelQrdinance Sec.  106-11-0312 Signature of Affant :’———W/ ,”M i_'_m____,..._._u.......‘ _".
This warrart Is CERTIFIED. FOR SERVICE  mn  the SOUTH CAROLINA :
. STATE OF LIN
County/ Municipatity of it T
|:l ounty D "Pﬂ y E County? D Municipality of ) Affiants adaress 8045 Howard Street
The accused : : Spartanburg, SC 29303- 3 TS
s to be arested and brought before me to be Spartanburg Affiant's Telephone  (864)503-4500 :’_§, = <2 al
dealt with according to the law. — M PN Ny
S B X
(L.5.) T U ReT
ARREST WARRANT . ™ —_— g O"r:
Signature af Judge o - ‘.;:f; -1 rr
Date: . TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE CF THIS co@w m LT
It appearing from the above affidavit that there are reasonable @oundi‘_ to E:bdﬁ@e that
RETURN , o = W 2
A copy of this am on orabout  9/5/2012 defendan:  Alexander Xavier Ruiz = o
defendant did violate the criminal laws of the State of South Carolinz (or ordinance of £ ™~ -
on E County/ D Municipality of Spartanburg ) as set forth below:
DESCRIPTION OF OFFENSE: Burglary / Burglary (Non-Violent) ~ Second degree
Having found probable cause and the above affiant having sworn before me, you are empowered and directed to arrest the said defendant ap
CEnatord ot - her before me forthwith ta be dealt with according to taw. A copy of this Arrest Wasrant shall be delivered to the defendant at the W 2%
soon thereafter as is practicable C
RETURN WARRANT TO : f Swarn to and subscribed bafare me ) A
o an 9/ 62012 i
General Sessions : 7

) Judge's Address
180 Magnolia Street

' - xLO’f C
(Ls) ) Woodruff, SC 29388 ' = CLETLREG" pL.
PO Box 3483 Vicki Rae Morgan Srmith y togesTeenons (864)476-2281 SEART
Spartanburg, SC 29304 Juage Code 5744 ) Issuing Ceut, @ Magistrate M &‘x{& g) i Circuit
ORIGINAL ORIGINAL ORIGINAL

— ©
ORIGINAL ORIGINAL Ny ﬁlNALI' ORIGINAL _{
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STATE OF SOUTH CAROLINA IN THE COUR F GENERAL SESSIONS
lndlctment Num ber

County of _ - ?0[1]%/? i’?l)bf X7 {2 _gs. 377
STATé J Probation C/W#s: 0"4’2 14- 07113

H{Eliﬂﬁdﬁ r ! ame[ g Wi Name of Original Offense: &t‘ _cQa.:J_,_ﬁ_
AKA: Criginal A/W it AHZ AQZ 20

Race: l(\‘[ Sex: M Date of Original Offense: ?vsf.—/z_
pos: ) Conviction $.C. Code §: llﬂ "// "‘L')S/Z.
SSN: _ Conviction CDR Code #:
SID#: _ . Qriginal Sentence: nt(I 5"}5 sllS

ORDER' 3 ios Probat
The above named defepgant has beep charged with violating the conditions of probation ordered on / 2. / 15 / [ in the Court of
General Sessions of County, and/or the additional conditions ordered by t probatlon
contjnuation orders(s) issued on IWILY /D) , as set forth in the attached waranl(s) o ated
[z égg é”d . After hearing the evidence afd bding duly advused in the {presence/absence) of the defendant find that the bove
nafed fendant has violated the following condition(s) of probation: (List by number or indicate special conditions as pravided in the affidavit)

of the original sentence, and/or pay $

Thergfore, IT 1S ORDERED that: !El‘ g
){ the suspended sentence be revoked and the above named defendant be required to serve inder

(

00 the suspended sentence be revoked and the above named defendant be required to serve monghs.’years of the original
sentence and/or pay $§ ; thereupon to be reinstated on probation, Sle]ECl fo the conditions set fOl’tth the attached
order and not inconsistent with this order r-

5

[

[l the above named defendant is continued on probation as provided for in the original sentence, subject to the condmons set forth
therein and not incansistent with this order. < -

[ Pt
[ probation is reduced to time served under supervision and the defendant is discharged from supervisiogan thi(sj'tl.'late,

)
T the above named defendant is placad on active electronic monitoring pursuant to §23-3-540 (mandatory if convicted of first degree
criminal sexual conduct with a minor or lewd act, discretionary if convicted of any other applicable sex offense against a minor).

Financial Obligations: Order satisfies: gDepa nment fees Civil judgment: 0 Depantment fees
Fines and other fees (arrearage; (] Fines and other fees
0O Restitution (and 20%) (arrearage/balance) 0O Restitution (and 20%)
9( Additional Conditions ordered by the Court:

et Pr'@%pez.k

1 The defendant is given credit for pre—revocahon hearing detention time on current probation violation to be calculated and applied
by the SC Department of Corrections.

A Ay
{ The defendant has previously served q 2 ﬂmmgem on this sentence.

{split sentence time and/or prior partial revocation time)

O __ The defendant was previously placed on active electronic monitoring pursuant to §23-3-540.

This (é day of MCL\ 2615,

. : , 8C

dicial Circuit

You arg hereby advised that under the law tha Court may at any time revoke or mpdudy any condition of thisprobation; impdse any lawful conditions it deems proper; or exlend your
period of probation not 1o exceed five (5) yaars. Al any lime within the peripd pf your probation, the Court may reqaite you to serve any parl of the originat sentence impased.

This is (o certity that [ have rnad, ar have had fead to me, tho arder and (he zondilions set out therein. 1 agree to camely wilh such conditions and the conditions of my agtached
probation vrder during the periad of my probation, | have raceived a copy of this Court's ordar and all attachments.

Offender's Signature Witnessed by

Signed this day of . , at
Day Month Year City

DPPPS Form 2 (Stock)  Revision: D Revision Dats 09:01-2611 Capy Distnbutions: W hita-Cletk of Court; Yallow-SCDC: FPink-Offender File; Gold-Offandar
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Indictment Number:
12-GS-42-06379, 12-G5-42-06380

Ny 1568 PROBATION CITATION
No. C-42-14-0549
SOUTH CAROLINA COUNTY: SPARTANBURG
V.
SID #
ALEXANDER XAVIER RUIZ PCRCH 01762318

TO: ALEXANDER XAVIER RUIZ

YOU ARE HEREBY NOTIFIED to appear in the above named case at the time, date and place specified

below.
Place Room
As Notifi
s Notified Date and Time

as stated below.

YOU ARE HEREBY NOTIFIED that you are charged with violating the conditions of your supervision

Violations Charged

by the Spartanburg County Court of General Sessions.

willfully violating probation conditions 1, 2, 6, 7.9 and 10 as ordered in cause numbers 12-G5-42-06379 and 12-G5-42-06380

YOU ARE HEREBY NOTIFIED that you have the rights listed below.

List of Rights:

You have the right at the hearing to quastion any person who appears as a witness against you and to have witnesses appear
on your behalf. You may present evidence on your behalf. You may have an attorney represent you. If you cannat afford an
attorney, an attorney will be appointed for you. You must advise the agent or the court in writing of your desire for an
attorney. It is your responsibility to make arrangements for your witnesses and your attorney to appear at the hearing.

IF YOU FAL TO APPEAR AT THE TIME, DATE AND PLACE SHOWN ABOVE, THE HEARING
WILL BE HELD IN YOUR ABSENCE AND YOU MAY BE INCARCERATED.

SPARTANBURG , South Carolina

Date 9/11/2014

the time, date, and place indicated below.

A copy of the citation was served by the undersigned and given to'tne in

Probation and Parole Agen Agent #
Tara Marie Tyler 0427
d therein at

Plage

Date and Time

7/~/F

Serving Offigét's Signature

I ) —7
( Sworn %u@/ore is
N ﬂ/

SignatM@gw Public

dayof ; ¥ QZE { i fff

My Commission Expires S//é/ e

Form 16 2 (Temglate)

Page 1 of 3
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STATE OF SOUTH CAROLINA
AFFIDAVIT

County of SPARTANBURG

Personally appeared before me, Tara Marie Tyler, who first being duly sworn, deposes and says that ALEXANDER
XAVIER RUIZ did within this county and State on the 11 day of September, 2014, violate certain conditions of
release in the following particulars:

DESCRIPTION OF VIOLATION

willfully violating probation conditions 1, 2, 6, 7,9 and 10 as ordered in cause numbers 12-G5-42-06379 and 12-GS-42-06380 by the
Spartanburg County Court of General Sessions.

The Affiant states that there is probable cause to believe the defendant named committed the
violations set forth and that such probable cause is based on the following facts:

Failure to report to the supervising agent on 4/23/14, 6/18/14 oxr any time after that date and
faiiing to attend scheduled DNA appointment on 8/7/14.

Failure to notify agent of a change in address, as verified during a telephone conversation
with his mother on 9/11/14 where she informed me that he had not been staying there with her
gince the police came out in July and that he had just been in and out since then,

Failure to immediately notify agent of law enforcement contact, in that the police responded
ro the offender‘'s home on 7/29/14 to address the concern that he was stealing from the home,
and the offender never nctified his agent of said contact.

Failure to immediately notify agent of law enforcement contact, in that the offender was
arrested on 9/6/14 in Greenville, SC for shoplifting and has not informed his agent of the
arrost.

Sworn toand subscribed
befqre meithis day of

2014 C ATt

Slgr}ature of Nota ry Pubhc

My Commission Expires: g /7 QOQQ/

am 16 2 {Tempiate) Page 20of 3
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Fajlure
Failure
Failure
Failure
Failure

to
TOo
to
to
to

pay supervision fee as instructed, by being §4C0 in arrears.

pay fine as instructed, by being $275 in arrears.

pay $20 drug test fee as instructed.

complete substance abuse counseling as instructed or show proof thereof.

follow the advice and instructions of the supervising agent.

Formy 18 2 (Templata)

sy

777 Wy Commission Expires”

Page 3af 3
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AﬂlanLt_)



WITNESSES
W
1.:3 R .."‘ ;‘xw
Sheriffs@ffice. - 2
3. CARD P /‘/
4 INDEXLL 7
IR SN e
0 4 &7
G GO - s \?__
7 ASSESYML ; (.
PIECAT . - ‘. ) 7

ARREST WARRANT NUMBE!

2012A4210200201

ACTION OF GRAND JURY

Foreperson of Grand Juty
Date:

VERDICT

Foreperson of Petit Jury
Date:

12-6S8-4

S 3
The State of South Carolina

County of Spartanburg

Barry Barnette, Solicitor

= (7350

COURT OF GENERAL SESSIONS

Qee 14 20U TERM

THE STATE
VS.

Alexander Ruiz

indictment for

BURGLARY, SECOND DEGREE
(Dwelling)

SC Code; 16-11-0312
CDR Code: 80
Class FEL-D

v9
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STATE OF SCUTH CAROLINA )} INDICTMENT
)
COUNTY OF SPARTANBURG )
DEC 06 2012
At a Court of General Sessicns, convened on _the

Grand Jurors of Spartanburg County present upon their oath:

BURGLARY, SECOND DEGREE
(Dwelling)

That the defendant, Alexander Ruiz, did in Spartanburg County, on or about
September 6, 2012, willfully and unlawfully enter without consent and with intent to
commit a crime therein, the dwelling belonging to Gayle Lawrence located at
B - Cowpens, South Carolina, in violation of §16-11-312, THE CODE OF LAWS

OF SOUTH CAROLINA, (1976), as amended.

Against the peace and dignity of the State, and contrary to the statute in such

case made and provided. (

ASSISTANT SOLICITOR




ARREST WARRANT ™1 "¢ 1~

W™~

2012A42102002

STATE OF SOUTH CARQLINA

El County/ D Municipality of

STATE OF SOUTH CAROLINA
@ County/

TG

)
Spartanburg

OR’ G’N A L ;OCMIA‘::‘):?":’TE: r:aral
i 21, 2063
AFFIDAVIT Shca i
e Personally appeared before me the affiant Stephen Law wrm
Municipalit
D being duly sworn deposes and says that defendant  Alexander Xavier Ruiz
Spartanburg did withiy this county and state on arabout 9/ 6/2012 violate the erirminal laws of the
State of Scuth Carclina (or ordinance of County/ D Muncipality of Spartanburg )
THE STATE in the following particutars:
against DESCRIPTION OF OFFENSE: con
Alexander Xavier Ruiz - Burglary / Burglary (Non-Violent) - Second degree
Address: 185 Main Street
Mayo, SC 29368-
- Yo, S | further state that there is probable cause 1t  believe that the defendant named above did commit
Phane: (864)398-3261 SSN: the crime set forth and that probable cause is based on the following facls:
Sex: M Race: W Height 6§ Vveight: 170
DLState:  gC  DL# locatedat ™"~ ”
DOB: Agency ORI#  SC0420000
Prosecuting Agency:  Spartanburg County Sheriff

Prosecuting Officer;

mnvestgation.

Stephen Law - 0776

That on September 6, 2012, in the county of Spartanburg, one Alexander Xavier Ruiz did enter the dwelling of Gayle Lawrence

Offense: Burglary / Burglary (Non-Violent) - Second degree

Cowpens without consent and with intent to commit a crime therein. Affiant's belief is based upon police

[
z 8 uf
R A
= w A
o | ExXT
s Y x —
Offense Code: 00880 e B gn("
o P i T
Code/Ordinance Sec.  16-11-0312 Sanature of Affr jf‘“ o o f'é
T T % CE VICE e = > r); =g C)
IS warrant | RTIFIED FOR_ SER i 7 =
County! Municipalty of STATE OF SOUTH CAROLINA ) s 'i‘__ C‘CC?’.
[] oo ] K] Couny ] Muricipaity of y| Atiants Address 8045 Howard Street x 0V T4
The accused ) Spartanburg 29303- 'n = <7,
s ta be arested and brought before me to be Spartanburg Atnant's Telephone  {864)503-4500 ~£
cealt with according to the law
L.S.
-5) ARREST WARRANT
Signaturs of Judge
Da'e: TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY
it appearing from the above affidavit that there are reasonable grounds tc  believe that
RETURN . . .
) ! on orabout 9/ 6/2012 defendant  Alexander Xavier Ruiz
A copy of this arrest warrant was delivered to — i
. P I did wviolate the crminal laws of the State of South Carolina [(or ordinance of
defendant %\ -7 / W g\\_,\\zq E Countyi L_J Municipaity of Spartanburg ) as set forth below
on -
DESCRIPTION OF OFFENSE: Burglary / Burglary (Non-Violent) - Second degree
v
—%—PW Having found probable cause and the above affiant having sworn before me, you ara empowered and directed to arrest the said defendant and bring him ar
paature of LonsiableiLaw Enforcament OFicer her before me forthwith to be dealt with according to law. A copy of this Arrest Warrant shall be delivered to the defendant at the time of its executien. or as
soon lhereafter as pracucable
'. 3 f -
RETURN WARRANT TO: _
Gencral Sessions Judge's Address  Spartanburg County Judicial Center
180 Magnolia Street S) ) Spartanburg, SC 29306-2335
g 4gs. Judge's Telephone (864 -3
PO Box 34333(' 29304 I‘bcr (,harles Gowm Jr ) ( )596-3424
Spartanburg, SC 293 JudgeCode 5674 ) Issuing Court. Magistrate D Municipal
ORIGINAL ORIGINAL ORIGINAL ORIGINAL ORIGINAL

D Circuit

ORIGINAL ORIGINAL 35~



STATE OF SOUTH CAROLINA ) ~IN THE COURT OF GENERAL SESSIONS 67

COUNTY OF SPARTANBURG g¥h e el ga, et

STATE -~ vs. e % INDIcTMENTICASEY: (2GS~ -(386
Alexander Xavicr Ruiz ) A/Wm _2012A4210200201

ARAY ; -_—) Date of Offense: _9/6/2012 _

Race: EIIITL__ ____Sex: M Age: _22 ) S.C.Code § : l16-11-0312

DOB: T o SSH: (7" 77T . ) CDR Code #: 0080

Address: 185 Main Street o )

City,State, Zip: - Mayo, SC 29368 - ) SENTENCE SHEET

D1.4#: _sID#E |

*CDIL Yes[ | Noj ] CMV Yes[ ] Nol | Hazmat Yes{”] No ™!

In disposition of the said indictment comes now the Defendant who was [} CONVICTED OF or ﬁPLEAI)S

TO: Burglary / Burelary (Non- Vlol_gnt} Second degree (Up 10 years) i _

in violationof § 16-11-0312 of the S.C. Code of Laws, bearing CDR Code # 0080

ﬁ(NON-VIOLENT (] VIOLENT [_SERIOUS —IMOST SERIQUS |_Mandatory GPS(CSC {")517-25-45

w/minor 1st or Lewd Act) Qrdachin W M il ba’
The charge is: | | As Indicted, {_|Lesser Included Otfense, ﬁ'De(‘endant Waives Preeemmn:nl to @ 'md Jury. X defendant's initials

The plea is: fithout Negotiations or Recommendation by the State.ft

NITST )/ Sots 7 _&&m
BLOUIN, HUNTER C SC Bar# SC Bar# U

WHEREFORE, the Defendant is commited 1o the "~ ] State Department of Cdrfections, County Detention Center,

p
fora determinate termof ~ days/months/years or ?l under the Youthful Offendepéct not to exceed ":5__._ ars
and/or to pay a fine of § ; provided that upon tife service of 17 fmonths/years and/or payment

of plus costs and assessments as applicable*; the balance is suspended with probation for -
Irmﬁ years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditicns of
pation, which are incorporated by reference
Y CONCURRENT or [] CONSECUTIVE to sentence on: L
NJ The Defendant is to be given credit for time served pursuant to $.C. Code § 24-13-40 to be calculated and applied

by the State Department of Corrections. &
{71 The Defendant is to be placed on the Centra ﬁegmn of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.

Pursuant to 18 U.8.C Section 922,it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Criminal
Domestic Violence ) to ship,transport,possess,or receive a firearm or ammunition.

SPECIAL CONDITIONS:
"IRESTITUTION: [ | Deferred || Def. Waives Hearing [ 1Ordered PTUP
Total; % plus 20% fee: $ _
Payment Terms:
[ . Set by SCDPPPS

days/hours Public Service Employment

Recipient: ~ C]"(l,,%,/ )Lv.l e L*’—()\
*Fine: k3 g ]

§ 14-1-206 (Assessmenls 107.5 %) S Ay be pd. in equal utive weeklvi ,

9 " ! X 2 . . qual, consecutive weekly/monthly

§ 14-1-211(A)(1) (Conv. Surcharge) $100 $ )DD . ZI ) pmts.of § ____ beginning

§ 14-1-21 1{A)(2) (DUI Surcharge) S100 " § N ) o T
§ 56-5-2995 (DU Assessment) $12 % o paid to Public Defender Fund

§ 56-1-286 (DUI Breath Test) $25 ¥ T { b ’
Proviso 47.9 (Public Def/Prob) $500 3 &SP, [7) / lt{.q/‘v\/{ J d& (’wd'o ({(,-- é"l‘l'(jé%ﬁ ‘
§ 14-1-212 (Law Enforce. Funding) %25 S & 25 LJ

g 14-1-213 (Drug Court Surcharge) $150 S B T
§ 50-21-114(BUI Brealh Test Fee) $s0 % B

§ 56-5-2942(J) (Vehicle Assessment) $40/ca § i N 1 Appointed PD or,dppoj other counsel,

Proviso 90.5 (SCCJA Surcharge) $5 $ Q_ '._LJ) § 47.12 requires $500 ke Clerk

3% 10 County  {if paid in installments) 3 K. 9 ij during probatioz;.

TOTAL $ Zi HY., p, ,

i
Presiding Judge \J
e Judge Code: & !39‘ ' .

\ —— Sentence Date: | 2=§237 1~
SCCAR217(03/2011) < it

Clerk of Court/ Deputy Clerk
Court Reporter:

;
M




S$A$E OF SQUTH CAROLINA IN THE COUR F GENERAL SESSIONS

_/:t A / /2 Indictment Number: 0
County of LAF TN U __1& -GS- i - Qé&i &* e
’ J Probation C/W#s: CT'@"’}L;’“ [)m

STATE V8.
|

é}[e X4 V?(Zéf!
AKA:

Original AW#: _ 2072 4642 76 20l02 01

Race: W/ Sex: Date of Original Offense: _ F—(fp ~/2

DCB: - o Conviction S.C. Code §: /o ~4/~03/2.

SSN: _ i Conviction COR Code #: _ 0 /A 1 & 1 D

SiD#: | Original Sentence; ZO& Y, 5.‘1{5 SB a1 i 2_‘3411-/:
ORDER F& Mos Probadtiov

The above named deferdant has been gharged with violating the conditions of probation ordered on ¢ 2_/ /4 /7 &_..in the Court of )
General Sessions of, ¥~ ﬁounty, andfor the additional conditions ordered by the Court in prebatio j
; ntjnuatjon orders(s}1ssued on I/ EY/1 , as set forth in the attached wasran ..@p datedfé&é['[ z 7

. After hearing the evidence and’being duly advised, in the (presence/absence) of the defendart TTind that the adove
named/defendant has violated the following condition(s) of probation: (List by number or indicate special conditions as pravided in the affidavit)

Thepgfore, IT IS ORDERED that: pix (VTE S
the suspended sentence be revoked and the above named defendant be required to serve meﬁthsiyearr,t@nainder

of the original sentence, andfor pay §

.ELL!;;Z_.--__ Name of Original Offense: gué‘a /a,/M ZI\J
M

0O  the suspended sentence be revoked and the above named defendant be required to serve months/years:of the original
sentence and/or pay $ ; thereupon to be reinstated on probation, subject to the conditions sét forth;im:the attached

order and not incansistent with this order. oIt

: 1o
) the above named defendant is continued on probation as provided for in the original sentence, subject tq'the conditions set forth
therein and not inconsistent with this order. ' o
G probation is reduced to time served under supervision and the defendant is discharged from supervisiort on this date.
PR
3  the above named defendant is placed on active electronic monitoring pursuant to §23-3-540 (mandatory;g corwisted of first degree
criminal sexual conduct with a minor or lewd act, discretionary if convicted of any other applicable sex offense@ainst a minor).

Financial Obligations: Order satisfies: epartment fee Civil judgment: 0 Department fees
ines and other {3es¥a 4eara@ O Fines and other fees

}< ) Restitution (and 20%) (arrearageibalance) (3 Restitution (and 20%)
Q

Additional Conditions ordered by the Court;

’@mm , Q KA(M/

The defendant is given credit for pre-révocation hearing detention time on current probation violation to be calculated and applied
by the SC Department of Corrections,

: cza S
The defendant has previously served ? 2 mmhs&(s on this sentence.

(split sentence time andjcr prior partial revocaton time)

tJ__The defendant was previously placed on active electronic monitoring pursuant to §23-3-540.

ol wellarch — zos eplilG—

,Qpa.rv‘wn buvre,  sc
#‘

udicial Circuit

=l f

Yau an hereby advised that under the law the Court may at any time revoke or modity any condition of this prabalien; im @ any lawful condltions it deems prepsr; or extend your
poriad of probation not lo exceed five (S) years. Atany lime within the period of your arobation, the Couil may reguire you to serve any pan of the ariginal sentence imposed.

This 1s 'o certify that | have read, or have had read ta me, the order and the conditions set out therain, | agreg to comply with such candifions and the canditions of my attachad
probatwn urder during the period of my probation. [have received a copy of this Court's order and all attachmants.

Offender's Signature Witnessed by
Signed this day of \ . at — scC
Day Month Year City % scm"tn \/

SN
OPPPS Form B (Stack})  Revision: D Revision Date 09-01-2011 Copy Distributions: W hile-Glerk of Court; Yeitow-SCEE; Pink-Offender File; Gold-Oflender
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Indictment Number:
12-GS-42-06379, 12-G5-42-06380

May 1935 PROBATION CITATION
No. C-42-14-0549
SOUTH CAROLINA COUNTY: SPARTANBURG
V.
SID#
ALEXANDER XAVIER RUIZ Lbe# 01762318

TO: ALEXANDER XAVIER RUIZ

below.

YOU ARE HEREBY NOTIFIED to appear in the above named case at the time, date and place specified

Place
As Notified

Room

Date and Time

as stated below.

YOU ARE HEREBY NOTIFIED that you are charged with violating the conditions of your supervision

Violations Charged

by the Spartanburg County Court of General Sessions.

Willfully violating probation conditions 1, 2, 6, 7, 9 and 10 as ordered in cause numbers 12-G5-42-06379 and 12-GS-42-06380

YOU ARE HEREBY NOTIFIED that you have the rights listed below.

List of Rights:

You have the right at the hearing to question any person who appears as a witness against you and to have witnesses appear
on your behalf, You may present evidence on your behalf, You may have an attorney represent you. If you cannot afford an
attorney, an attorney will be appointed for you. You must advise the agent or the court in writing of your desire for an
attorney, it is your responsibility to make arrangements for your witnesses and your attorney to appear at the hearing,

[F YOU FAIL TO APPEAR AT THE TIME, DATE AND PLACE SHOWN ABOVE, THE HEARING
WILL BE HELD IN YOUR ABSENCE AND YOU MAY BE INCARCERATED.

SPARTANBURG , South Carolina Probation and Parole Agen Agent #
Date 9/11/2014 Tara Marie Tyler 0427
d therein at

the time, date, and place indicated below.

A copy of the citation was served by the undersigned and given to'the In

Fla

—

Date and Time —

T/-)# 4.0

" o e

Serving Offiggl's Signatu%V
(L A4

day of

by

Signature-of Notary Public

My Commission Expires 5//’;/. LR,

um 16 2 (Tempiats)

Paga {of 3
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STATE OF SOUTH CAROLINA
AFFIDAVIT

Personally appeared before me, Tara Marie Tyler, who first being duly sworn, deposes and says that ALEXANDER
XAVIER RUIZ did within this county and State on the 11 day of September, 2014, violate certain conditions of
release in the fotlowing particulars:

DESCRIPTION OF VIOLATION

Willfully violating probation conditions 1, 2, 6,7, 9 and 10 as ordered in cause numbers 12-GS-42-06379 and 12-G5-42-06380 by the
Spartanburg County Court of General Sessions,

The Affiant states that there is probable cause to believe the defendant named committed the
violations set forth and that such probable cause is based on the following facts:

Failure to report to the supervising agent on 4/23/14, 6/18/14 or any time after that date and
failing to attend scheduled DNA appointment on 8/7/14.

Failure to notify agent of a change in address, as verified during a telephone conversation
with his mother on 9/11/14 where she informed me that he had not been staying there with her
since the police came out in July and that he had just been in and out since then.

Failure to immediately notify agent of law enforcement contact, in that the police responded
to the offender’'s home on 7/29/14 to address the concern that he was stealing from the home,
and the offender never notified his agent of said contact.

Failure to immediately notify agent of law enforcement contact, in that the offender was
arrested on 9/6/14 in Greenville, SC for shoplifting and has not informed his agent of the

arrest.

Sw rr;t and subscribed . /
befgre me\this day of

September 14
.---"9— ’ 2&, ) A t

/

\&g ature of NotafyI Public ~

My Commission Expires: (—S /y‘ ‘Q(;(\Q/

6 2 {femplate) Page 2af 3




Addendum
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Failure
Failure
Failure
Failure
Failure

to
to
to
to
To

pay supervision fee as instructed, by being $400 in arrears.

pay fire as instructed, by being $275 in arrears.
pay $20 drug test fee as instructed.
complete substance abuse counseling as imnstructed or show proof thereof.

follow the advice and instructions of the supervising agent.

a1 16 2 (Templais}

T "My Commissich Expires”

Page 30f3

7 Affiant



9:12:%3 Tuesday, October 13, 2015

CMTI330D SCDC OFFENDER MANAGEMENT SYSTEM 10/13/15
OMCOMITA RELEASE DATE SCREEN C056368

SCDC# > 363295
RUIZ, ALEXANDER XAVIER

LOC: TRENTON
SCDC CLASSIFICATION..: NON=-VIOLENT

OFFENDER TYPE...: YOASC-INDETERMINATE SENT SEXUAL REGISTRY..: N

CURRENT SENTENCE:

004-00-000
PROJECTED COMPLETION DATES
MAXOUT DATE .....: 03/06/2019

YOA SIX YEAR DATE: !/ /
INITIAL PAROLE DATE: 03/15/2018

SEXUAL PREDATOR..: NOT APP
DNA STATUS....... : COMPLETED
GPS REQUIREMENT..: N
PREA DECISION....:
CONSECUTIVE SENTENCE ..: N
CURRENT SENT START DATE: 03/06/2015

CURRENT EWC .: NOT CURRENTLY EARNING EWC
CURRENT EEC .: NOT CURRENTLY EARNING EEC
NEXT PAROLE HEARING DATE: 03/15/2018

TOTAL GT DAYS EARNED .......: 000000 LABOR CREW/WORK PROG.DATE: 03/11/2015
TOTAL EARNED WORK CREDITS ..: 000000 LABOR CREW DISQ REASON:
TOTAL EDUCATION CREDITS ....: 000000

TOTAL EXTRA EARNED CREDITS .: 000

SUPERVISED REENTRY DATE..: 00/00/00

TOTAL SERVICE TIME EARNED ..: 000217 ISS. it iiii i

PFKEYS: 5:BISTORY OF DATE CHANGES
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Claésing _Sur,nnﬁar,y Reports.'- Report View : . Page | of

'f,.So;uth Carolina Department of Corr‘ections

- Classification Summary Reports Date: Tuesday, October 13; 2015

373

Classification Summary Reports

Inmate Number [363295 I . SubmltJ

IClassification Summary Report for RUIZ, ALEXANDER XAVIER :

CLASSIFICATION SUMMARY REPORT DATED 10/13/2015

SCDC# 00363295 | RUIZ, ALEXANDER XAVIER  FBL# 792316RCO
YOASC- AR RESIDENT
| SFTENDER inpETERMINATE STABILITY: NA

SENTE

: DORMROOMBUNK_-CODE: 1B 0009 A
INSTITUTION: TRENTON - -

PROJ MAXOUT

‘ ' . 03/06/2019
SECURITY/CUST: éigammum DATE: R
, o PROJ PAROLE DATE: 03/15/2018
| CURRINCARC 4 YRS 0 MQS 0
SENT: - DAYS - EWC JOB: NO CURRENT JOB-
_ ASSIGNMENT::
VICTIM SEPREQ:N
. WITNESS: , =< EWC
| RS FeveL: O  EECLEVEL-
" cLass:§ , ' '
ey e EDLC NO CURR EDUC PROGRAM
' ResTRICT: NO RESTRICTION.
MENTAL S
-CLASS: NSRS ,:4:‘_-:
"CURRENT . MO CURRENT |
PROGRAM: PROGRAM . -
'SEX REGISTRY: N
| bna:c
| AGE: 25
| PREVIOUS NUMBERS:
' *NO PREVIOUS NUMBERS*
_ SENTENCE SENTENCE
CURRENT OFFENSES _ YRS. MOS DYS COUNTY - . START V/NV CAT INDICT

ht'tps://www'.doc.state.sc.US/cIassing-repol‘tsléummaryRepOITS.do' : _ 10/13/201
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Classing Summary Reports - Report View Page 2 of 3
BURGLARY-2ND DEG/NON-VIO 4 0 0  SPARTANBURG  03/06/2015N 3  12GS4206380
BURGLARY-2ND DEG/NON-VIO 4 0 0  SPARTANBURG  03/06/2015N 3  12GS4206379
COMPLETED OFFENSES '

*NO COMPLETED OFFENSES*
PRIOR COMMITMENTS OVER 90 DAYS:

*INMATE HAS NO PRIORS*
OFFENSES UNDER PREVIOUS NUMBER:

*NO PREVIOUS OFFENSES*
DETAINERS (HOLD,WANTED,NOTIFY):

*NO DETAINERS*
ESCAPES: -

*NO ESCAPE HISTORY*
CRIMINAL CHARGES:

*NO CRIMINAL CHARGES HISTORY*
ASSAULTIVE DISCIPLINARIES:

*NO ASSAULTIVE DISCIPLINARY HISTORY*
PREVIOUS ASSAULTIVE DISCIPLINARIES:

*NO PREVIOUS ASSAULTIVE DISCIPLINARY HISTORY*
NON-ASSAULTIVE DISCIPLINARIES:

*NO NON-ASSAULTIVE DISCIPLINARIES HISTORY*
PREVIOUS NON-ASSAULTIVE DISCIPLINARIES:

*NO PREVIOUS NON-ASSAULTIVE DISCIPLINARIES HISTORY*
HISTORY OF MOVEMENTS:
10/12/2015 TRENTON INCARCERATED ADMINISTRATIVE
07/24/2015 TURBEVILLE INCARCERATED RETURN FROM COURT -
07/17/2015 SPARTANBURG CO AUTH ABSENCE (AWL) TO COURT
04/11/2015 TURBEVILLE INCARCERATED ADMINISTRATIVE
04/10/2015 TUOMEY REGIONAL AUTH ABSENCE (AWL) MEDICAL
03/31/2015 TURBEVILLE INCARCERATED ADMINISTRATIVE
03/11/2015 KIRKLAND INCARCERATED R&E PROCESSING
03/11/2015 PERRY INCARCERATED NEW ADMISSION
HISTORY OF EARNED WORK CREDIT ASSIGNMENTS:
JOB DESCRIPTION START DATE  END DATE  TERMINATION REASON JOB LVL
LITTER CONTROL PROGRAM 09/16/2015  10/12/2015  INSTIT TRANSFER 2F7
LITTER CONTROL PROGRAM 08/24/2015  09/15/2015  PROMOTION 2F5
LANDSCAPE LABORER 04/21/2015  08/23/2015  INMATE REQUEST 2F5
WARDKEEPER ASSISTANT 04/03/2015  04/10/2015  PLACED IN ST/SP CUSTODY 2F5
WARDKEEPER ASSISTANT 04/01/2015  04/02/2015  MI ELIGIBLE FOR LEVEL 2 3F5
HISTORY OF EARNED EDUCATION CREDITS:

*NO SCHOOL ASSIGNMENTS*

e 2 e e ke e ok 3 ok K END OF REPORT e R BN RN R
https://www.doc.state.sc.us/classing-reports/summaryReports.do 10/13/2015
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 STATE QF SOUTH CAROLINA

!

IN THE COUR(-jF GENERAL SESSIONS

.

. ' Indi tment Number:
Countyof, Ipar+t4n bu g i /2 .es_ Y7 063 F I
STATE Vs, 7 Probation CW#s: _(—4CA =[] () FT R
Q/p;m naler X/) uier Fu 12 Name of Original Offense: _gul’a fary Znd
AKA: Original AW#: _20/2 A Y2 Y0 20l 2 al

Race: ___{\/ Sex: Z Z Date of Original Offense: _F—(p~/2

DOB: Conviction 8.C. Code §: /o -//~H3/2.
SSN: _ Conviction CORCode #:_ 0 1 ¢ 1 8 1 0O
SID#: OriginalSentence:\'LOH‘ M Syrs G5 an 67@4/

' ORDER '§6 mos Probatior
The above named defsrdant has been charged with violating the conditions of probation orderedon / J / 1= /] 2in the Court of
General Sessions of. r unty, and/or the additional conditions ordered by the Cauygt in probatio J
;_on?’nuat'in orders(s}issued on L/ /1Y » @s set forth in the attached wamant() dated ?2/5[2 2
. After hearing the evidence and ‘being duly advised, in the (presence/absence) of the defendan ,11ind that thd allove™
named/defendant has violated the following condition(s) of probation: (List by number o Indicate spacial conditions as provided in the affidavit)

Thegéfore, IT IS ORDERED that: o\ VT1E S, '
&7 the suspended sentence be revoked and the above named defendant be required to serve menthsfyears; the remainder

of the original sentence, and/or pay $

O  the suspended sentence be revoked and the above named defendant be required to serve months/years of the original

sentence and/or pay $ ; thereupon to be reinstated on probation, subject to the conditions set forth in the attached
order and not inconsistent with this order.

O  the above named defendant is continued on probation as provided for in the original sentence, subject to the co@tions set forth
therein and not inconsistent with this order. :: =

O  probation is reduced to time served under supervision and the defendant is discharged from supervision 'gT.rj thisiiate.

. ! e
O  the above named defendant is placed on active electronic monitoring pursuant to §23-3-540 (mandatoryfi-f convicted of first degree
criminal sexual conduct with a minor or lewd act, discretionary if convicted of any other applicable sex offense against a minor).
c = ‘

— —

(@ Financial Obligations:  Order satisfies: )!L/Department fee 4«((‘eamge) ) Civil judgmenf=  C1Dapartment fees
s /TgFines and other%’es aneam@ 1 OFines and other fees

Restitution (and 20%) (arrearagelbalance) =< stitutlon (and 20%) )
Additional Conditions ordered by the Court:

’]—2( tvants Q 2 P

L' The defendant s given credit for pre-revocation hearing detention time on current probation violation to be caliculated and applied
by the SC Department of Corrections.

E/ The defendant has previously served ? 2 mon!h?&éasts on this sentence.

(split sentence time and/or prior partiaf revocation time)

8 __ The defendant was previously placed on active electronic monitoing_@rsuant to §23-3-540.

This /ﬂ dayofU\Q.f 4 I( . 20/8 i UTU”U}@@*_‘

/ Presiding Judg
a Y r ,SC : -

You are hereby advised that under the law the Court may at any time ravoke or modify any condition of this probation; imposé any lawful conditions it deems praper; or extend your
period of probation not to exceed five (5) years. At any lime within the period of your probation, the Court may raquire you lo sarve any part of the riginal t I d.

This is to certify that t have read, or have had read to me, the order and the conditions set aut therein. '] agrea to comply with such conditions and m&mwtm
probation order during the perlod of my probation. | have raceived a copy of this Court's arder and all attachments.

Offender's Signature Witnessed by M&%
C1

P

Signed this day of , , at ..S.l.) u;p ('c CUNTY
Day Month Year City br. Doc
N A Torr, - 4. i~

DPPPS Form 9 (Stogk)  Ravicinn: n Meviee. ~ . ..

S st e
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]

. + STATEOF SOUTHCAROLINA  { IN THE COUR: % GENERAL SESsioNs
LA { b Indictment Number:
County of ‘?‘0/)/7’/7 nbu L 12 es_ 42 . 063 /1
STATE Vs, J Probation ciwas:_( ~H 7 <[~ U L3
H/flygz,lnf/ﬁ’ Yﬂ Viey !PM 12 Name of Original Offense: %
AKA: Original AW#: _20/2 AY2. Y030k 190
Race: |_/\/ Sex: M Date of Original Offsnse: _?-5"-/&
DOB: Conviction S.C. Code §: _{lz /) =42 /2.
SSN: Conviction CORCode #:__ O / 0 | & 1 0
SiD#: Original Sentence: YA nte. Surs Sus sn 972 oéxgs

ORDER' 3G mos Probatibn

~

The above named defeiant has beeglcharged with violating the conditions of probation ordered on [Z1]31 [2— in the Court of o

General Sessions of ranpurG . County, and/or the additional conditions ordered by th ig probation é
continuation orders(s) issued on ALY /Y] » @s set forth in the attached warrant(s) orGjtation(s) dated %{aﬁ[[#

L—z {2&( gngﬁ( /
narhed

- After hearing the evidence afd bding duly advised, in the (presencefabsence) of the defendant, 1 find that the Abole
fendant has violated the following condition(s) of probation: (List by number or indicate special conditions as provided in the affidavit)

of the original sentence, and/or pay $

Therefore, IT IS ORDERED that: Q 21 g 7}
X the suspended sentence be revoked and the above named defendant be required to serve o remdinder

O  the suspended sentence be revoked and the above named defendant be required to serve months/years of the original
sentence and/or pay $  thereupon to be reinstated on probation, subject to the conditions set forth in the attached
order and not inconsistent with this order.

O  the above named defendant is continued on probation as provided for in the original sentence, subject to the co'rEl,itions set forth

therein and not inconsistent with this order. 3 =
— en
-0 probation is reduced to time served under supervision and the defendant is discharged from supervision -63 thig‘é,’ate.

o .
rr : .
O  the above named defendant is placed on active electronic monitoring pursuant to §23-3-540 {(mandatoryif convidted of first degree

criminal sexual conduct with a minor or lewd act, discretionary if convicted of any other applicable sex offense against a minor).
s = ie
C =i e
- Financial Obligations; Order satisfies: @'Department fees (afgarage) > Civil judgment - O Depariment fees
y @ Fines and other fees (arrearage/thiancop I~ O'Fihes and other fees
O Restitution (and 20%) (arrearagerbatance) ™ ORestitution (and 20%)
9(  Additional Conditions ordered by the Court: < w

D

oimints [Folye .

O  The defendant is given credit for pre-revocation hearing detention time on current probation violation to be calculated and applied
by the SC Department of Corrections.

s
E/ The defendant has previously served q 2 menthsfyears on this sentence.

(split sentence timo and/ar prior partial revocation time)

O___The defendant was previously placed on active electronic monitoring pursuant to §23-3-540.

This ((]ﬁ day of )6‘-/'(,’1-\ 2057, p bl

S b G B Neke Cof
L rfa 0wty . SC T Fansr . Cdhdcial Cirouit :
- + %) — .
You are hereby advised that under the law the Court may at any time revoke or modily any condition of lhls\proballon: anpose any lawful conditions it d proper; or extend your . )

period of probation not to excead five (5) years. Al any time within the period of your probation, the Court may réquife you to serva any part of the ariginal sentence imposed.

This is to certify that ) have read, or have had read 10 me, the order and the conditions sst out therein. | agree to comply with such conditions and the cafiy L&
probation order during the period of my probation. | have recelved a copy of this Court's order and all altachments,

Offender's Signature Witnessed by

Signed this day of ) at SPARTANBURG COUNTY
Day Month Year City .

D2IRN A laAC

DPPPS Form 9 (Starkd  Roulelan- N Gaciclee Mot an e o«




