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In the Supreme Court

Honorable Daniel E. Shearous
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Post Office Box 11330
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Appellate Case No. 2016-001276

Unpublished Opinion No. 2017-UP-209 MAY 302017

Submitted March 1, 2017 - Filed May, 2017 -
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Dearvélefk of Court:

. -Enclosed please find the proposed Original Copy, PETITION FOR REHEARING
ASUPPORTING HOTION ”NOTICE OF APPEAL", in the above - captioned case. =

. If these PETITION FOR REHEARING, meet your approval, please .sign,
forvard to the Honorable Court of Appeal, By LOCKEMY,. C.J., and HUFF AND THOM-
AS,-JJ., concur. Who deal with this Unpnblished Oplnion No. 2017-UP-209 In The
Court of- Appeal. To be filed and serve.
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-Appellant, Pro - se.
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THIS OPINION HAS NO PRECEDENTIAL VALUE. IT SHOULD NOT BE
CITED OR RELIED ON AS PRECEDENT IN ANY PROCEEDING
EXCEPT AS PROVIDED BY RULE 268(d)(2), SCACR.

THE STATE OF SOUTH CAROLINA
In The Court of Appeals
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~ Jose Alberto Maldonado, Appellant,
V.
South Carolina Department of Corrections, Respondent.

Appellate Case No. 2016-001274

Appeal From The Administrative Law Court
S. Phillip Lenski, Administrative Law J udge
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AFFIRMED

Jose Alberto Maldonado, pro se.

Christina Catoe Bigelow, of the South Carolina
Department of Corrections, of Columbia, for Respondent.

PER CURIAM: Jose Alberto Maldonado, an inmate with the South Carolina
Department of Corrections (SCDC) appeals the Administrative Law Court's (the
ALC's) order dismissing his inmate grievance, arguing the ALC erred by (1)
denying his procedural and substantive due process right to a meaningful appeal,
(2) allowing SCDC to file a late brief, and (3) affirming the decision of SCDC that
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his sentence was properly calculated. We affirm' pursuant to Rule 220(b),
SCACR, and the following authorities:

1. As to issues one and three: S.C. Code Ann. § 1-23-610(B) (Supp. 2016)
(allowing this court to reverse or remand the ALC's decision if it is based on an
error of law or abuse of discretion); 4/-Shabazz v. State, 338 S.C. 354, 382, 527
S.E.2d 742, 757 (2000) ("Courts traditionally have adopted a 'hands off' doctrine
regarding judicial involvement in prison disciplinary procedures and other internal
prison matters, although they must intercede when infringements complained of by
an irmate reach constitutional dimensions."); S.C. Code Ann.

§ 44-53-375(C)(2)(b) (Supp. 2016) (providing a person who is guilty of trafficking
in methamphetamine or cocaine base between twenty-eight and ninety-nine grams
should be sentenced to "a term of imprisonment of not less than seven years nor
more than thirty years" for their second offense); S.C. Code Ann. § 16-1-90(A)
(Supp. 2016) (classifying the offense listed in section 44-53-375(C)(2)(b) as a
Class A felony); S.C. Code Ann. § 24-13-100 (2007) (explaining section 44-53-
375(C)(2)(b) is a no-parole offense because it is a class A felony "which is
punishable by a maximum term of imprisonment for twenty years or more"); S.C.
Code Ann. § 24-13-150(A) (Supp. 2016) (providing an inmate serving a sentence
for a no-parole offense "is not eligible for early release, discharge, or community
supervision . . . until the inmate has served at least eighty-five percent of the actual
term of imprisonment imposed").

2. As to issue two: S.C. Code Ann. § 1-23-610(B) (Supp. 2016) (allowing this
court to reverse or remand the ALC's decision if it is based on an error of law or
abuse of discretion); SCALC Rule 3(B) ("For good cause shown, the [ALC] may
extend or shorten the time to.take any action, except as otherwise provided by rule
or law."). ‘ '

AFFIRMED.

LOCKEMY, C.J., and HUFF and THOMAS, JJ., concur.

' We decide this case without oral argument pursuant to Rule 215, SCACR.
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jose Aiberto iviaidonado #312648
Kershaw Correctional Institute

4848 Goldmine Hwy.7MB/Room 59
Kershaw SC 29067

Ms. Christina Catoe Bigelow, Esquire

4444 Broad River Road
Columbia SC 29210
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Re: Jose Maldonado v. SCDC (2)
Appellate Case No. 2016-001274

Dear Counsel:

Enclosed is the decision of the Court. The:remittzitur will be sent as provided by
Rule 221(b) of the South Carolina Appellate Court Rules.

Very truly yours . W
/p\w&wé&ﬁ%&/\

CLERK

cc:  The Honorable S. Phillip Lenski
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS

RECEIVER

INMATE GRIEVANCE FORM MY 30 2017

STEP1DEC 11 2014 SC Court of Appeg

S

INMATE NAME: Jose Alberto Maldonado )  OFFICE/USE ONLY_
312648 v Grievance No. (. 4/{«/"[
SCDC NUI\IBER: Code: General ’
INSTITUTION: Kershaw Correction Institution gci)sﬁcc)ﬁea -
HOUSING UNIT: IVBgnolla B, Rocm # 59 Class.
PREA
WORK ASSIGNMENT: _Library Date Received __ ] 4)
IGC Initials Y

|} A

1 e.g., CTAIR V. SIAIE, 324 S.C. 144, 473 SE.2d 54 (1996); SIATE v. FKOGHAR, 383 S.C, 645,

STATEMENT OF GRIEVANCE (Indicate the date of incident, and if the grievance is a challenge to SCI£C Policy, specify
which policy. Include supporting documentation and attach answered RTSM or Kiosk reference number.) The Inmate Jose

4. Maldonado pursus the response date “kiosk 14-338547 12/8/2014." From Author is No.:
(038600). When that information I was received Gic¢ not cover my issue to the hearing I
am looking? That kiosk had been submitted on 11/16/2014. Throughout's the classification
is response for my view, such answer said that;(!'YUO HAVE 20 YFARS SENTENCE FOR 'TRAFFI~
CKING IN CRACK COCAINE). The ("IGP"), is to demandad a hearing for a compelled the (two)
consecutivelly sentences. Upon [Inds. 03-GS-23-4545, & 05-GS-23-4726]. In that racords,
I would present the judge wrongly mislead instructions to the concurrent sentences. The
Inmate assert that at the Kiosk : dated 11/16/2014 stated as follows:

Pursusd at the policy OP-21-09[2], INMATE RECORDS PLAN & ACTIVATING INVATE
" RECORDS PLAN/MATTER OF INSUFFICIENCY AND CONSTRUCTION OF SENTENCES IMPOSED.

The Inmate Jose A. Maldonado assert that by the S.C. Dept. of Corr. is policies, and the
S.C. Const., Code of laws. Had been wrongly applied concurrent sentences, the (1st. one)
is for (7) year, (2nd was bezen mislead and applied for 20 years sentenced). The Inmate's
confinz in custody at the KRCI. This Department of Correction must provide to the Inmate
with formal notice when it seek to recalculate its initial determination through the am-
ended sentences of the concurrences of (TRUE BILL). The (IGP), have now being submit to
‘obtain a hearing, to recorder with a tape, and "Video Camara Review". That can be prove,
or presant it in his next legal due process, and fixing the concurrent sentences, accor-
dingly is TENT V. S.C. DEERRT. OF QRR., 395 S.C. 445, 718 SE.23 753 (2011) "o gash te' [(Id., 05-G5-23-
4726); parsert 55 17-19-100, (44-53-375(C) (5)) . Was violated & 44-53-375(C) (2) (b), for a ssoom offeroe(s) see
, 681 S.E23 1,

(2009); CARTER v, STOIE, 32 5.C. 355, 495 S.E.23 776, fr. 1, 777 (1998); SDMS v. SITE, _ ,S.C.__, 471 S.

’

C.__, 471 S.E.23 455 (1993); IN RE MAGISIRATES USE OF VIEEDCNFERENCES, 1S.Cs _4/71 S.E.
— S
Please serd me a "Update hearing” to examiree the indictment(s). d '
Because, the S.C. Department of Corrections did not Grievant Signature
(Attach (10) Copies)

have jurisfdiction]to the Inmate (JAM) to be in cu-
stody either XKRCI. The Inmate have deadline in this matter. See the Copy Order.

ACTION REQUESTED: jhen the Department of Correction decides its original recodation of

be heard through the grievance procedure. fes Attached Exhibits.

?/I@N TAKEN BY IGC: PROCESSED [3/ UNPROCESSED D( OTHER

e 10 ﬂ&wj&, Aot

v <

a sentence was erronsous, it mus afford the inmate formal notice of the amended sentenc-|:
e(s) Ses (Exhibits Indictments with Sentence sheets) I have the Right and opportunity tof

1 2l

AY

— »
IGC Signatureé

) (CONTINUE ON REVERSE SIDE)
SCDC 10-5 (Rev. October 2013)




waRDRNtERMel$@NdRD REASON:

This is in response to KRCI-1415-14. All pertinent information and
documentation has been reviewed. Your request to staff was answered
appropriately by Case Manager, Mrs. York. You requested a hearing due to
your sentence has been calculated incorrectly, however you failed to indicate

’ - what type of hearing. It is noted that your annual review is in January of this
year. You may present any issues or questions to the Kershaw ICC at that
time. No error has been found in your.sentence: calculation.

Based on this information, your requested action is denied. If not satisfied
with-my response, see Step 5 below.

9\&@ V [ alis

Warden Slg/;ture Date

O Iacceptthe Warden's decision and consider the matter closed.

E\ 1 do not accept the Warden's decision and wish to appeal. @ \(

Grievant Signature | Date - IGC Slgnature

INSTRUCTIONS FOR COMPLETING STEP 1 GRIEVANCE FORM

|

| 1. An informal resolution shall be attempted prior to the filing of Step 1 by sending an Inmate Réquest to Staff
| Member (RTSM) form or Kiosk reference number to the appropriate supervisor. A copy of the answered
L ' RTSM must be attached to the grievance when the grievance is filed.

2. Complete each section in its entlrety wrltl'ng only in the space provided for inmate use. No additional pages
will be permitted. :

l - 3. Only one (1) issue is to be addressed on each form.

4. Submit the completéd form by placing it in the Grievance Box at your institution within eight (8) working
days of the date on the RTSM response; policy griévances can bé filéd at any time. Disciplinary” and
Classification Review appeals must be submitted within five (5) working days of the hear1ng/rev1ew Do not
write in the space provided for the Warden § response.

5. If you are not satisfied with the Warden's decision, you may appeal to the appropriate responsible official
within five (5) days of your receipt of the Warden's decision, by placing your Step 2 appeal form in the
Grievance Box at your institution.




o SOUTH CAROLINA DEPARTMENT OF CORRECTIONS

INMATE GRIEVANCE FORM
M\a@@m < AN o (8)7 ¢ pendloes STEP 3AN 1 2 20 5 _Dffice ﬂ/%’{b _ 1/ %

INMATE NAME: _Jose Alberto Maldonadby < *G“e"anceNo

E_ t Code: General
SCDC NUMBER: 312648 / . Pghcy
INSTITUTION: _ Rershaw CI. / JAN 1 2 46 L DlSC Heg#r.

HOUSING UNIT. Magnolia B, Room # 59 JKERSHaw ik GBaTeVBeeers%d Im/il%ﬁf”)

FIEVA 4r~3NMP\“ 1GC Initials
WORK ASSIGNMENT: gqucation is lerary('z i

(Aaeua s n)s AT
INMATE’S REASON FOR APPEAL (state specific dissatisfaction): This appeal is for the Ward-
en decision; in respoee to KRCI-1415-14. That, answewr didn't cover up my Grievance Inf., from the classi-
fication #(038600) Tre (IP) is to carpel disclosure, with the Step 1. Were I am filed it on 12/11/2014 Kiosk #
14-338547, arnswer 12/8/2014. This appeal de process, pursie the records. Pursiant of SIC's Rolicy (P-21.09(2).

Holding, at §[[2.1] shall, the immte recards office in the Division of the "Classification & Irmate Records
is Respsible far Administering a Uniform Process far Activating Reoords on Inmate adnitled into the (SOC)",
(enghasis suplied)...? See also §J[2.2] same policy: The Reception & Evalwetion has the primary duty to received,
process ard enter "Saﬁ:em:irg damentation fior all irmate received into the SOC." See id., at fi[2.4,-&5]; the
("[R&—E Center can acoept an immate into the asstody, ard also the STC ovided an inmate's received an a val-
id comitment aeder’'] i.e.,); Tant v. S.C. D=o't of Garr., 395 S.C. 446, 718 SE.2d 753 (2011). Further the appe-
al parsuit the right infonmation upn that "IRE BIIL' Sueersarding Ind., #05-GS5-23-4726, misleed Gaunts, dates.
fram Dec. 13, 2005, & Feb., 22, 2006]. Trat acqinst the Policy, ((B-21.09 §[2.5]); Code 1976 &5 17-19-100, 44-53-
375(C)(5), and (Violate the § 44-53-375(C) (b)(2); SRP, Rule 60(b)(5), USCA. Cst. Amerd. 14. Because, therein
is o valid sentence(s) to be served with the SOOC. The Wardeb action 'dlta)\erj;ha (ICP), for denjed. the he-

aring, without doourentation. Id. at f[[2.2], ard him that T ‘ / Z JOIE
anfailedtouﬂlcatemttype fhegr[jm]'hﬂ:mtm1 7/2015 hi /W

ar Ms. Yak, sard an amiel hearing without reaoods. See, s@3mrli¥§§{ta¥§n%ﬁrﬁe (Igcvea]_llgﬁe ).
RESPONSIBLE OFFICIAL'S DECISION AND REASON:

I have reviewed your complaint and found that Warden Dunlap addressed your concerns appropriately. Indictment 03-GS-2304545
(Cocaine distribution in proximate of a school) is a concurrent sentence, with a starting date of August 5, 2005; indictment 03-GS-
2304547 (Trafficking in Cocaine) is a concurrent sentence, with a starting date of August 6, 2005 and indictment 05-GS-4726+
(Trafficking in Crack Cocaine) is a concurrent sentence, with a starting date of August 6, 2005. Indictment 05-GS-4726+ has a
mandatory time of 85% (17 years). Therefore, your max-out date will be August 2022. Keep in mind, any disciplinary infractions or
unemployment can cause your max-out date to change. Your sentence is correct.

Therefore, your grievance is denied.

- You may appeal this decision under the Administrative Procedures Act. In order to appeal, you must fill out the attached Notice of
Appeal Form and submit it as instructed on the form within 30 days of receipt.

C Al éf&/ul%% Y/
Szé)éture ¢ 4 / Dafte

The decision rendered by the responsible official exhausts the appeal process of the Inmate Grievance Pro-
cedure. | hereby acknowledge receipt of the official’s response and understand th’ is theAgency’s final

s, shsh D “Noum 0f s

i§nevant Slgnature ' Date IGC Signature ) Da(te

(SEE REVERSE SIDE FOR INSTRUCTIONS)

SCDC 10-5A (November 1997)




