RECEIVED)
JUN 06 2017

Davel §. Snegeouse ek o€ Court 'S.C. SUPREME COURT
T Yoe Spreme Covst 0F Scoth Carelwa

Posl OFeice Rax W30

Colomnei@ So. Car 27210

My 3\, 20\0

Rz' ot W LI eshat V- ke oF Soth Caroli®
PRelre Cee NO- 2001 -00 1054
Lower Caes ]NO. 26(5- CP- \\~ 042

Dege Cledk

Plesse Rud Brlesed da Qripanl Cogy oF dhe * Mot
0 Reconsider * itk sthihds sl Pt of Seroce. oa Uhe
Workey Guueehls ofF0s,

Msoy Taiclased s @ S2iF addwessed EN\ra\on(Skﬂﬂ\p&\\
Condmnig Lhe Coner \ebltr aud ok of Serpies A ths nbue
C}\Q&xou&:\ Cong e b2t Clocked~ Are - Slacaped ") oled (3“{
Voor OTFey §nd & C_\oﬁ\ﬁig\ W CoQy ot dhe Seme wlord
To e Rumoeatto vole €02 SCAER 05 Joon &R Fens:bls .

gzi&@%d&u W Sdbmed \
JLDHL NO. 321”4k

CC\[alens Q. Cosyanin\y
%V\N\\(\\l NCRee




RECEIVED

Nake oF Sooth Camliug | b The Sopreme, Cow‘c. JUN 06 2017
' §.C. SUPREME COURT
e vt Litbe ol & QQ‘&\\&\E (gse Mo, 2017- 01054 |
Aop et Lower Goed Cass No. 2015-CE-11- 0242
\l.
Nale Q‘W Soobh Carelwg N\obond TO Re tonsider
R Qo MA ek \

76 \alenz G, Gounno \Es%orra \(~\33:">3. onct F\\\on\(&\ Canera\

Voo e Plzace tale Nobiee Wk e Ul dersiquied Wit Ahsue dhe
QCmr\ 1o Reows\der ‘k‘g G\‘é\ir dalzd N\W( 1,207 Yer Ve Followgouq

VRS nSS

A

Tae @ originsiy mezised Vae Grder degug ks wdhiwdo
Beonsides Goled Qpn\ 12001 &ud §ldsw Hhe Cleeks ofsies
Aol v 201 BN Qperd 1T 200, Rprs\ 26,2010 lﬁmi\\‘ hev:
Crozd Uodecied Conduct o B\ o ('?_%UESJT Ao the \awee Couct
Tudas wWho had Tors oy Rursont 4o Rale 82 () of Hhae
ootk Caraliul Roles 6F G\ Brottdures regaedivg he Gorrec-
o ed Avead et oF Sy order Sororst

\. Moltond TO Tscons:der (T credeoss A(\‘\g\

2. Condihian &l Ordee 6F Diswessp\ Oaled Sepl-23,
2015 Aad Feh Mone Snene (@) F_rmr\\&cus\\( R\quaé Maed
the Boglicadt Wed SCRCR Rule 224 whilk 1w TEsaue

© Qeae Horq (S efhbih Mo\ (\R)

| oF §



Roci\ 26,2001 B Tid hus Nefrew of T&sz(*ﬁ Qud Asid
Tor \enee da Correet Yhesz. 0buus Terors . Mgy q,2010,
B tecentd Loy 6F \eller 4o Valens Grouenals Bs9.
From Tudqe T Madt Reyes T tiqading Y &y's Tesoest
A Vi%u’is\%é\, ® & Powse. W\Q\\ Q, 20\ ‘® rzazto%,cl Copy
0% Yhe \eMar Yo Sodor Mayes fom Vpleme Grovndel: 33@-
Aok, Yark Hhe lomer Courd did wot haue jues dichol
W anaMee s Qendiwey g dhe Suprene Coork o e st
\eeXed MerY,

Mgy 11,2007 ) fraped o T ek Wayes thak Accordug
\’Q \\\z SQQ“\‘\'\ Cﬂ\m\mg\ Qu\‘d ok Ga\ Qm@&c&u&“&, 9\0\& 32 Ga\ \
Qonto denets Wee Qlowed §oc Yonsly Eled nookions Qe
beeaose g Proceedivg Wis NOY Fiad) Joexd o e olss
Y \owere C»UU\‘\ C\u& \news, RN c\.‘Q\t:()lqu\\(\t ‘iO:AU&Q& QVESW\EC\
Was Vel e %ug\lsr‘\ Yo ® @D&&* beonose dhest \Wert Sobstadiel
Recore of makenie! Sack aud Milore Lo ddeess thewk zamr’s
AL d%QmE Uae ® 0% O mede of teiph Mo wWhidh Yhee ® s
Ddded Lo By 8 madee 6€ tabl do Paleed big Aoy Proess.
N\ﬁ\\i 1200 @) meds Rrothse st focleme fo the

Yugeene Court -

Al\ay 19,2017 Fo Troteek s rats o (\g\)&@\@*:«\m
Fled his Srpiadaliod Rrek aed vaned the 1550z oF Yae Malles
SR Vs g dae lower Coupts 008y 22,2011 ® reeziued
W Grder dery g s Soeth Carolun Rolzs aF Cyysd
Pooceduse Qo 52 (See sehebd No. 2 ) .

g
B) b eis Waak s oder deny W s ook
20F S



Und Sodtn Carti® Tules OF Gud Rrocedor Rale 52 (b)
\Lolahed g Sunstedinee dug YocesS rabts pecause
3m(\&\\l ‘E\l\mcﬁu\ i)ro*"z(‘,\icf\ an&ob\ \o Té%u%s\' C.C.\F\YEC)LD’\E
oF Yuo Plais cutoss Bros it he Ovdess e oned
Poursuad) e Yae toles @5 Vot Rrocesdiag wits Nob Bald)
Qud Mhe Lower Caurt 3 \ned Jurs deekion ) Sust beegese
Yhe @ Wied \ns Nobex aF \\YQQ&M A e Same Lime e Asked
for Vot did Kot Negle W ral o this mede oF tral o
have, dhesg Jﬁm&\\{ Comsrelons Yeuled O @5 has Not \(\ﬁok\\ic\
Any Toles g bhis Procedots Noe wis hus Sxp\sstiont Bt
Subtzd o Rk\ed.
Ths 0cdat avd e Falore oF Phe Lower Court +o Address

Preen depruss Ve @ oF & cnade oF dne) Lo wlids \ne s
enhlind B8 Brueiler aF taft | Mne erdee is v aimed adely
Do pble - Cobb VL Socthy Carolwn D oF Tenns 3¢5 S.¢.
360 B s Prejudian.

Srtondly |t order ONY Rddress O oF g Lo 9%
Thesed Wwilne @) olronl For Corpechions . ® Rekuoweledges that
Yhe Orbic dsayig Yhe " Woktod TO Recousder * does havz
tre Wieodq dode ®ed Drepost Y S S0 abyisos 1\ was
ON NI fov :\ ‘o \()“c, V%W\&NAt& Yo Yue Carauck chr“
Yo Cortel M Clerea) Srrar Under Rale GO (R) seRep

(pted o Ave wordents Rizseoted oy We @ ) \

_V\(\:s D Qﬁ‘\U&:Q:Q\ \Q&C{l@%% W\t Oav&r tae\s Ao \\&(\RSS
30F 5



Yne issee eQqurdng e Codiliodnd Order oF Dosassp |
uhere. Vee @ Seseoted Mhe Seme Sob shasbial Budencs
10 Sugpeek s Clavn F €otor, The Courk Yunid s hend

Vo Vs Condidaousd Ordee GE WS onisdnt Yaph wis o S

As ObuouS fe the Rrsk issue Addressed e oot «

Hese | e © Frled \ns APl eakon RN iuworh\)\@o_-
Les Sekeva Vs Mt B uzd A 3R Couh Rile
72 Ungd wibs Dnerd 1 geserue oy e Saotn Caraliva
AuQreene Courk @ ol Yass Clarm Maesuglh o Y
@@Q%i.c\,mq. ) @m:&u& fhe Tollawsan erebolable o
Yo Sugpodt s Clasen.

i. BQ@M(‘(\%U\% \im\ 3\\@&\ \XNL @ QGS?\:M Ma\@«\ o
NRY 2,007 e South Carslwns J0przine Coork
Daced SCRCR tuls 228 T 125U Voo SCOC

Gewered Cose| Gnas Florien (Sez bt Ao )

L. Copy OF Tee &) fOohod To Correel e Retard
Qud Bz B Sugplementol Bppeady - Bled
Porant Lo R Role 221 0F Yhe Saalin
Covoln Apeliate Couek Qs dated Stph

Q, 208 (27 wonths BRter Teacosl by e
Se. Cov Dopreme Qeurt (Sreathhd NO- HMR,
n®)

The @ Wled Merr Comdibion ) Arder 0= Dishasa)
H OF S



(5\\\?_(3\‘.‘\\(\ Yok ATV Me @\@Q\rQN\\\ wdho N R@?F o
RN Uszd SR Rule 2 Wit 1w fserue bo\

\{\\%a. ve\):&u‘sx iNo Qrook 6t < réuxcc%,. (%&%, Sthdiks WO .
L \B-Rqe SOFRN

N\ast seagarhensty | Vs Bllegpvon Coold not be Arue
beeane the DY\ ~aniey wles TEpressalzd oy s Rpprilive
Counstd On RRREM &\ Hybed WQQBm\MtN 'S Nod
R\\Bmt&. T Gloos Sl Berer Mo\ ne Co¢ coled (\,\k&
Ve Court's Thlure Yo RAAESS Wt o e s Qsz*\uc\m e\.\,
\ii)\@f\?dﬁ\_ \\\‘c@) S\ks\mku&. Q\gg Liacess WQ(\\\S,

< Coudhosol -

Pusuaat 4o Yt \m\ﬁw\g e N VL B Qud
e Procsdorel Terequlg e s Wt A ce0 reed i e
Aatiat oF ©'s 32 (0" NMohot V%%Q“CS\ CQ Mode. oF trn
e = St o B3 & ronter oF BN Bd the B
Ve Orocess Takt Yo hpue s iSSu heard B Tuled
A e \owser Courky Ieqandivg Vne dawioos Plaid Beaoe
v Ane Condiond) Ordser OF Digvusspl, Thes oedec s Flawzd.

- ' %\ls e Mg Coudt WO tsuerse s arder or Qu
Oder vennedy e e Qﬂov¥©%%ms‘\u%\ AR ‘Mﬁ&p@
hes Droushed Tresbokebls zordeoce tad Nas Not Vo lphed

Py okes B Dot Reocess tiqds Shodd boe Pro\ect=d .
(Srz 2laA NO- 5 )

L Rsprehsly Sobhmed

w . : ———

ioYR



UNade OF Seulla Carolind
T The Supreme Coort

Ropea\ Froed Cherakee. Coodly
The Wort 3. Maek Mayes 10
Appsliske Case NO. 2011-00105Y
Lowdie Cag No. 2015-¢P-1~042

Neozw W LI i‘\(')\r\\\l
RN et
\

%\(&\% 6% Soukk Caco\wa
r@\tx ngdi\\\\x

‘(P‘(QOF OF Decwies

T \S\iwa\! W \L.'&&\&f\c\m\( &o Cerk F\( \\(\@\x \(\Qui in\)zA
Ay ™ Noltond TO Recousder ™ bl 2nads o
Qiﬁ@o@&%‘\‘é Cooox\ of Retord” Seuth Coarsln@
Ry Genessls 0FGee Mes. Volers G Giovaeh |
Gsquue Rost OFeee Box LR Coumbin, S € A2 by
Dagenver Yre Tome W ke Ul led Shodes M@t \@0 N\ag QQP%%
™

on s A
%va )
Thes 3, ey OF My 20\1 W i




to Distribute (PWID) Cocame nedr. School and/or Playground (06 GS 11 412 -414) one count

STATE OF SOUTH CAROLINA

) IN THE COURT OF COMMON PLEAS
COUNTY OF CHEROKEE ) FOR THE SEVENTH JUDICIAL CIRCUIT
) S
Steven W. Littlejohn, # 321946, ) [2015-CP-11-0242_4
)
Applicant, )
)
V. ) JCONDITIONAT-ORDER Cﬁ‘ (I}ISE[S AT}
) =T
State of South Carolina, ) R D=
| ) N o
Respondent. ) 2 o : r;rﬁ
) ~ -':v; v éf;

This matter comes before this Court on an application for post-conv1ct1,on rehef (PGR)
filed by Steven W. Littl_e_john (Applicant) on March 17, 2015. The State (Respondent) made its
return, requesting the application be summarily dismissed for failure to file within the time
period mandated by the statute of limitations; and because it is barred by the doctrine of laches.

PROCEDURAL HISTORY

Applicant is presently confined in the South Carolina Department of Corrections pursuant
to orders of commitment of the Clerk of Court for Cherokee Courlty.' Applicant was indicted at
the May 2006 term of the Cherokee County Grand Jury for two counts of Possession with Intent

of Possessmn w1th Intent to Dlstnbute Crack Cocalne (06 Gb 11415 and one count of

Trafﬁckmg in Cocalne 28 100 g, th1rd offense (06 GS ll 416) He was represented of ‘the

charges by Roger J. Poole Esqulre On May 21, 2007 Apphcant pleaded guilty to two counts of

PWID cocaine near School and/or Playground, PWID Cocaine, and Trafficking in Cocaine,

“second offense. He was sentenced by the Honorable J. Derham Cole to confinement for a period

of ten'(IO) years on each count of the PWID Cocaine near School or Playground, fifteen (15)

Page 1 of 9
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i. Applicant inappropriately used a rule of Appellate procedures
that was no longer applicable and was reserved by the Supreme
Court; being rule 224 SCACR, thus prejudicing Applicant and
defaulting his claim.
2. Ineffective assistance of appellate counsel.

Before this Court are the Cherokee County Clerk of Court records regarding the subject guilty
plea, records from the South Carolina Department of Corrections, records from Applicant’s prior
PCR proceedings, and Respondent’s Return and Motion to Dismiss.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

E Al s A A A R T

Successiveness
This Court finds the present application for post-conviction relief should be
summarily dismissed because it successive to Applicant’s previous PCR application. Successive
applications for post-conviction relief are disfavored. Land v. State, 274 S.C. 243, 262 S.E.2d
735 (1980). The relevant statute provides

[a]ll grounds for relief available to an applicant under this chapter
must be raised in his original, supplemental —or  amended
application. Any ground finally adjudicated or not so raised, or
knowingly, voluntarily and intelligently waived in the proceeding
that resulted in the conviction or sentence, or in any other
proceeding the applicant has taken to secure relief, may not be the
basis for a subsequent application, unless the court finds a ground
for relief asserted which, for sufficient reason, was not asserted or
was inadequately raised in the original, supplemental or amended
application.

S.C. Code Ann. § 17-27-90 (2014). Under this statute, successive post-conviction relief

applications are forbidden unless an applicant can point to a "sufficient reason" why new

grounds for relief were not raised or were not properly raised in previous applications. Aice V.

State, 305 S.C. 448, 409 S.E.2d 392 (1991). Any new ground raised in a subsequent application

’ %, S
- Page 5 of 9

CEhdgh NovEr W



The Supreme Court of South Carolina

Steven W. Littlejohn, Petitioner,

V.

State of South Carolina, Respondent.

Appellate Case No. 2017-001054
Lower Court Case No. 2015CP1100242\

ORDER

The request for leave to file a motion under Rule 52 of the South Carolina Rules of
Civil Procedure with the circuit court is denied.!

2l

C.J.
=~ TFORTHE fOURT

Columbia, South Carolina . o
May \7,2017 , po ED-
| E = &4

A

‘cc:  Valerie Garcia Giovanoli, Esquire N Q

_ Steven W. Littlejohn, 321946 e ? ‘j—‘(—f' g
The Honorable Brandy W. McBee %ﬂ) g = # .

L

11t does appear that the order denying the motion to reconsider does erroneously
refer to the final order as being dated December 29, 2015. Instead, the final order
is dated December 29, 2016, and was filed with the clerk of the circuit court on
January 3, 2017. Because this error is so obvious, it is unnecessary for this Court

to remand this case to the circuit court to correct this clerical error under Rule
60(a), SCRCP. '

b} NG £
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From: ~Chr|s Flarian™,
Sent: Wednesday, May 23, 2012 9:32 AM
To: Mary McCabe
Subject: RE: Scan from a Xerox WorkCentre
Reserved means that there is no Rule 224, they are keeplng it as a placeholder. This was~
done by way of. Supreme Court.Order dated 5/3/2007." ’
"Chris . * ‘
----- .0riginal Message-—--- l
From: Mary McCabe '
Sent: Tuesday, May 22, 2012 6:14"PM
To: Chris Florian
Subject: RE: Scan from a Xerox WorkCentre
We need to know what this means: "Reserved" in 2009, And what month did it take effect?
mhm- : ) ' ‘ ‘ o -
————— Original Message~=—=--- e M ;2
From: Chris Florian . D = B .
Sent: Tuesday, May 22, 2012 9:02 AM E B 0w
To: Mary McCabe ST 701 Ty v
Subject: RE: Scan from a Xerox WorkCentre <y m G
=3 i I
. aty (Al
Rule 224 was marked "RESERVED" in 2009. - D e
: . . i . 3 3 LnWD ""-;,
i -1 S
Chris SR o BT o
. Fg T H ®
=
————— Original Message----- ~ %g !
From: Mary McCabe

Sent: Monday, May 21, 2012 6:07 EM .

To: Chris Florian .

Subject: FW: Hcan from a Xerox WorkCentre
, )

Mr. Florian, here's another I need answered.

Thanks in advance. mhm
----- Original'Message————-
From: DoNotReplyfdoc.staté.sc.us [mailto:DoNotReply@doc.state.sc.us]

Sent: Monday, May 21, 2012 7:09 PM
To: Mary McCabe

Subject: Scan'from a Xerox WorkCentre

Please open the attached document. It was scanned and sent to you using a
WorkCentre.

Xerox

Attachment File Type: PDF

WorkCentre Location:

) ~2
Tyger River CI UY Education (DC015106) 896-352713:J E§
.
. > 55
For more information on Xerox products and solutions, please visit h@?p:
. ™

=
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STATE OF SOUTH CAROLINA
In The Supreme Court .

CERTIORARI TO CHEROKEE COUNTY

Court of Common Pleas ~ '
=
EX ooy s‘«l,;“! L
The Honorable Kenneth G. Goode, Circuit CourtJ LN @% 94‘ f it
2007-CP-11-495 o sz’ A
. o o =
: @ 1M
. o N e A
Steven Wayne Littlejohn, 321946.umuummmmecersmerssssiusssssmssssssnssssnses Petifither, iz O 3 .
@ = dgm
,T, = T He
v. T S L e t B
W@ a2 =2 =
State 0f SOUth CAroliNg, .uuuseseessssresrsssssssassssssesssnnerssssusssrssssssssssssasssssssasns ; Respondent. @ 1 53
. e
z T MW
o
. =50
MOTION TO CORRECT THE RECORD AND FILE A SUPPLEMENTAL APPENDIX = _ "2
UJ — :_.;
Pursuant to Rule 224 of the South Carolina Appeltate Court Rules; counsel for Respondent moyes fo 'fr: g
o 2
this Court to allow the Respondent to correct the record and file a supplemental Appendix in this case. Ithas

come to the Respondent’s attention that the guilty plea transcript found in the appellate record contains a
material typpgrabl_ﬂcal erTor. Yo . :

'I'l;e Petitioner claims he was not informed of a five-year pléa deal prior to his pleading. Thisclaimis .- -
based on the épp'ea;.-ance of the word “five” on page 3 of his guxlty plea transcript. (App. p 109). Thecourt -
reporter has swom by an attached affidavit that the wefd “fya™ should actually be the word “fifteen.” Page
109 of the Appeﬁdii:- reflects page 3 of the guilty ﬁlea transcript: Lines15-17 currently read, “The state and his

attorney, Mr. Roger Poole, have negotiated a sentence of five years to run concurrent on all of these charges

These lines should be corrected to read, “The state and his attorney, Mr. Roger Poole, have negotiated a

sentence of fifteen years to run concurrent on all of these charges,”

The Petitioner did not raise his allegation of a five-year plea offer in his post-conviction relief

UlolislVs x4

21 G371

o
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application. He briefly raised it at his post-eonviction relief hearing, noting that he had not heard anything -
ahout 3 five-year offer until he read his guilty plea transeript. Though the Petitioner mentionec.t”.it~ in his

| testimon.y,‘ the reeord indicates it was not the focus of the PCR hearing, It was not until his Petition for Writ of
Certiorari that the Petitioner made substantial argu‘ment-o_n.the appearance of the word “five” in his guilty pleﬁ
transcript. | | ‘ |

The Petitioner enumerated 31 allegations 1n his post-conviction relief application, but none of them

related to the typographical error discussed herein, The Respondent did not investigate the appearance of the
word “five™ in the transcript prior to the post-conviction relief hearing because the Petmone- fagéd to—nchfy—n

;:J r‘
the Respondent he intended to raise this issue. At the time of the PCR hearing, the Respoﬁentmheved tge e

p—

1T

U b e A e

brief mention of a five-year negotiatmn was a misstatement by the sohcttor It was %ar meollm]wmg <
."——' ] -‘1

ol Sl

paragraphs that-all parties appearing in the record understood the plea negotiation to be for %een?barsrgther ™
m o< =] rm

'—‘ — @
thanﬁveyears ™ N »

The claim regard.mg the five years was merely mentioned by the Petitioner and was not the focus ofhis
PCR claim. Further, the PCR Court did not make a ﬁndmg on this issue and the Petitioner failed to request a
. finding on this issue through a 59 (g) motion. Rather, the Petitioner raised the issue for the first time in a

sxgmﬁcant way dunng his Petition for Wnt of Certloran

. I prepanng the State’s response to the petttion, the Respondent realized the guxlty plea txanscnpt S |
' possxbly contamed a mgmﬁcant typographical error. After spealnng with the court reporter, Lmda Moffitt, it
became .clear that where the record reﬂects the solicitor mentlonmg a ﬁve-year negotiation, the sohcitor

actually stated it was a ﬁﬁeen-year negotiation. Lmda Moﬁ'lt_t was able to conclusively determine a_ -

typographical error had been made and the record is erroneous,

The Respondent requests this Court hold time in abeyance to allow for the correction of the error in the
record. The Respondent moves to correct the record and supplement the appendix.

An accurate transcript is required for a full and fair review of the lower court’s findings. Inasmuch as

4 Alev ey B O, Sy
3¢ A No S
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. the above records are relevant and pertinent material under Rule 227(¢), SCACR that should be included in the

Appendix, counsel moves this Coust to allow the Respondent fo inchude a corrected guilty plea transcripting |
Supplemental Appendix. ' .
SRl ,

. WHEREFORE, as the Appendix is incorrect, counsel for Responcient requests this Court: (1) grant

the motion to allow the Respondent to correct and supplement the Appendix and (2) hold time limits for the

 filing of the Return to Petition for Writ of Certiorari m abeyance until the motion is ruled upon.

Respectfully submitted,
" HENRY DARGAN McMASTER
Attorney General
JOHN W. McINTOSH = % .
. Chief Deputy Attorney General T L 5er
SALLEY W. ELLIOTT | S o mnm
Assistant Deputy Attorney Geperal . =~ 5w
MICHELLEPARSONSKELLEY = 3 = o2&
Assistant Attorney General e g
Post Office Box 11549 Mmoo e 12
Columbia, S.C. 29211 o o
(803) 734-3737
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