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STETEMENT OF ISSUES oN APPEAC

. WHETHEZ TUE ADVINTSTIZATNE LAN JUDGE EneED 70 FATLING
JO ADDRESS THE TSSUES OF CoNSTETUTIDNAL AND STATUTORZY
VAIDLATTONS WHECH WERE. Preofenly SEFore THE, CourtT €

Z.  WHETHER THE ADMINESTRATIVE (An JUDSE EGCED I FATLZNOTD
LND THAT THE. 3. ¢, DEPT: OF FroBATION  PAZZOLE AND PARDON SELVFTES
FINDINGS AND DECTSToN Whs CLEAZLY BN ONESUS UNDER STANDAZZD

OF 1ZYFEN T :



STHTENENT OF “THE CASE.

N NoVEM@EL 16 , 2Ol TTHE. APPELLANT FRED /A '/\(m’:ccg OF AVPEAL N
THE ADVENISTZATINE LAW CouT AND ON NOVEMEGEZ 29, Zole THE APEUANT

(CECETVED NOTICE THAT HIS APPEAC WAS FILED.

ON FEGRUARY 15,2017 THE APPEUMT FILED HES INTTIAC BRIEF WITH
THE ADPVINTSTZATIVE LAW Courzr AND M. Tommy ENAN S Jr. ,CounsSE. For
THE 1ZESFPoONDENT, SN THNURIRY L9 .20 17 AND mMiaecH &, 2017 CouNsed Foi
THE RESPONDENT FALED A TNCOMPLETE [ZEConw oN APPEAT EX CLUDING ALL
OF APPELLANTS WRTTTEN COrESPON DENCE 7o THE ( S DPIPS) AND

TATLED TO PrOVIDE A TEANSCIZIPITON oF THE HEAZIN G, AUIITD OF.
OTHEZ WESE

ON WIZeH 10, 2017 Ma.Tommy EVANS Tr. FILED THE BETEF OF
WESANDENT  WrTH THE. CoureT AND on mlaeeH 22, ZOIT THE APPELLANT
FOED A Brrer 7 PEPLY.

ON AAZIL |8, 2017 THE ACFPELLANT IZECETVED THE OLDEL/TUDCEN ENT
OF THE ADNYHNISTZATIVE (AW CoullT DESMESSTING HIS APPEAC WITH
PREJUDECE. . THE OZDEZ T35 DATEDP APLIL IZ ;2017 AND STGNED BY THE,
HoNet ABLE. 3. PHILLIP LENSKL .

ON APEIL 27, 2017 THE APPELLANT Fazep A NOTIeE OF AAPEAL
TN THE SouTH CAZZO LTHA CoUET OF APPEALS ANy ON miny 8, 2017
APPELLANT ICECETVED NoTICE THAT HES AFPEAL WAS FLLED, THES
CgEF FoLionsS !



ArcuMedT T

THE ADPHINTSTRATIVE AW SUDGE E/ZCED IN FAFLanNG 70
AVDrESS THE TSSUES OF CoNSTLTUTIONAL AND STATUTOMY, VIO FITENS
“HAT WEns Frasien Ly Befots THE CourT.

RELEVANT FACTS

THE ATPELUANT 15 SENTENCED UNDEZ B.C . CoDE ANN. SEC,
Y4-562-675(8) , THE CHAZEE OF PpssEsSToN WITH INTENT Jo DLSTZIBuls
o (PWID) SEcoND OFFENSE .

THE APPELLANT HAS BEEN TVATESoNED OINCE DEPTEMNEGER 5, 2007,
AND AT THE TINE OF HES CoNFRIEMENT FIE THAT CHARGE (F WID, ZND)
THE OFFENSE. WIS CoNSIDEZED AS A NO PARZOLE. OFFENSE, .

THE oMNT8US Crzame 1ZEDucTIoN AND CENTENCING 1ZEFoza] ACT OF
2010 , (AcT No. 273) , WHICH BECANE EFFECTIVE TJuNE 2 ,20/0 AVENDED
- Oecraon 44 -52-375 (8) EFFECTIVELY EESTOCING FAROUE AND FULTHEL
MADE OFFENDENLS ELTGLOLE TOI WK CrREDTTS , WOIZK ITELEASE. , A
SuS PENDED SENTENCE, AND Frzo8ATZON ,

DESPLTE THEBE CHANGES APPELLINT DED NOT IZECEIVE A PA7I0LE
HEAZENG UNTEL OCTOBELZ 12,2016 MortkeThAN STX VEALS AFTEL THE
ANENDNENT, AND PuZsuANT T S.C. CoPE ANN, TECTZ2NS Z1-21-6I0
SO 24 -21-6/0 - 020 UPIN ComMPLETTON OF SEZ/ING ONE —Fourt7i OF
A NoW-VFOLENT SENTENCE A DEFENDANT 75 ENTETUD 7D fRrtoLe.,




THE APPELLANT PuT THES TSSUE BAUAELY SEFICE THE COUET
IN His BRIEF AND AZGUED THAT HE WAS UNLAWFULLY DEPEIVED OF A
Proue HEARING WHICH PRETUDTCRD HES SUBSTANTAC (ZF0HTS AND
VIOLATED CONSTIMUTIONAL AND STATUTORY FESVESTONS

“THE 1ZESPONDENT TFAZLEL TO ADDIZESS THE FSSUE WITHIN TS
ARGUMENTS TD ~THE ﬁ@/ﬁwﬁmﬂm AW Courer AND FALSELN ALLEGES THAT
e APPELLANT IS JPRISONED o DI TIZRUTION OF Drucs.

THE. ADNINISTLATIVE LAW TUDGE (KE WIsSE , A/OTDED ADDRESSING

THES FSSUE AND THUS ErED GECHUSE, CLEAZ VIDLATIDNS OF 5’77774170@/

AND CoNSTTTUTIONAL (AW HAVE Occuter WHIEH DO 1ZEQUINE HicHEL
TUOTCTAC INTEAVENTION .

A GumENT IT

“THE. ADVITINTSTRATIVE (AN SUDGE ER2ED 7N FAZLNG TO FanD
THAT THE B.C. DEPT. OF FlzoBATION, PAZOLE AND Franion SEVIcES
FINDINGS AND DECTSTON WAS CLEARLY ERZONESUS LUNDEZ STANIVD
OF RENTEW .

RLELEVANT FACTS

THE OFFeNSES Tor IWHECH THE AFEUANT 1= SENTENCED AZE
NoN -~ VEIOLENT ANO THE AFPELLANT , AT THE TINE OF THE FAZOLE HEAEING
2 QueSTITDN , HAD BEEN CoNFINED Forn Wlerte THIN Four7ted VERES .



THE APPELLANT s Now ForTy- FIVE \EARS OF AGE AND whs
SENTENCED 7D AN ABGREGATE PEzzon OF CoNFINEMENT OF THIZZTY - [FE
VEALS . THE APPELLANT HAS ONLY ONE Fizzon, CoN VIRTIIN AND/bs7 SENTENCE,
WHITH WAS A PesT OFFENSE (PW¥D) Freoml 1993

THE. - OMNTBUS CramE TLL OF 2DI0 AS ANMENDED MADE DEFENDANTS
Fo SEcoND OFFENSE (PWID) ELLGTBLE vt DUSFENDED SENTENCE AND
PrOBATION , STBNTFICANTYY 1ZEDUCTNG THE. FENATTY WRICH MAY Se TifISED.,

purZsatiy Jo .
UPol THE DEcTsTON 0 &Ieg V. 5CDC |, FrBruAy 24, Zole FArzoe,

WAS 1ZESTOED TO DEFENDANTS WHO WEZE SENTENCED LUNDEZ (P TD )
SECOND OFFENSE., . HOWENER , LINDEZ THE. OMNTBEUS Coramie ATle. MANY
DEFENDANTS  DHOULD HAVE HAD [rr2oue. HEATZINGS SmceE 2010 .

THE AFPECANT HAS SINCE THEN LEAMIED THAT Spitrisesy
SLTUATED DEFENDANTS INEZe GRANTED HITZ0LE AND (CELEASED GuT
THE Prntole BurmeD DENFED THE APPELUANT FPhArzous For Frezviious,
FINDINGS OF FACT AND CoNCLuSIoNsS OF LAw .

THE APPEUANT FIZESENTED THIE ABOVE FACTS TO THE [2ESANDENT
IN A LETIEZ DATED OCTOREL 28 , ZOl(p AND FULTHERL MADE TEYEZAT
ARGUMENTS TO Spow THAT THE DENTAL OF FAr0UE WAS LUN/ZEASONAGLE.
(PLEASE TEE THE AFPELLINTS GIZTEEF AND J2EPL) Searr )
A4S THE APPEUANT HAS CoNsSFESTENTLY PUT ForkTH, THEE 3= A
SIONTFICANT CHANGE 15 STATUVORY (AN WHECH ESSENTIALY NJAIDATES
FAnoLE .



'%Méf’m:\ifmz EVIDENCE "4 ICEQUIIED TD SUPPoRT AN AGENCY'S
FINDINGS OF FACT, +5 NoT A WERE SEINTILTA OF EVIDENCE » GUT BVIDENCE
WHIEH , CoN STDEZ-ING THE [ZECORD AS A WHOLE wWould Artow [ZE4 soNABLE
MINDS 10 (ZEACH THE CoNleeusSToN THE AGENCY CEACHED,

ADMINTS TATIVE TDECTSTON 45 ALGFIRANY 4T 3T F5 WITHOUT JZATIONAL
PASTS /5 BASED ALoNE ON ONES WLl AND NoT UpPon] ANY Couse OF [2EASONING
AND EXELCISE OF SUDGEMENT, TS MADE AT PLEASULE ; WIETHOUT ADEGUATE
DETEANNTING FIINCTPLES O 1.5 GOVEANED BY NO FIXED RULES Gr7 STANDATDS

CoNVERSE POWEL Conl. V. SouTH CAnoLINA DEFT. OF HEACTH AND ENVaton MENTIC
CoNTzoL. (5.C. APP. 2002 ) 850 5.¢.539, 5645 £. 24 541 |

THE APPELLANT ALSO CONTENDS THAT THE DENIHC wis NoT 4 120uTINE
DENTAL OF PrAnoLe SINceE THE DECTSION 2N BOlLgN V. SCDC ForceD THE
FreoLe Gosep 10 GIVE A PArtoLE HEAZING IO ~THE APEUANT INHTCH IT
HAD WETHHELD LiNlan Futty Fore mMore THAN SHX VEARS.

WiHLe THE ZE5PoNDENT CAN MAKE THE Ceazol THAT 7T LAWFULL) DENTED
THE APPEUANT PAZoLE. AND POsET THAT FAROLE. TS5 A FETVILESGE NOT 4 ZEGHT,
FT CANNOT DENy THE FACT THAT 17 UnLAWFULLYY DEPRTVED THE APPELLANT

OF WIS PROTECTED foFOHT T0 A Frinotst HEMIING Fol wivet THAN Z2X
VEALS.

TINMATES HAVE No FROTECTED [IFGHT 10 FAZOLE . .. ONVY THE [ZLGHT
~Jo A PAZoLE HEALING , TAMES V. Z0UTH CArOLTNA DEFT. OF Fr2d BATION
TrinoLé AND FPArdoN SERVTCES , 876 5.C . 892,656 SE.24 399 (Z008)




CoNacuszan

brseD ol THE Fornk GorNG 1LEASONS THE APPELLANT RESPECT Ly
EQUESTS THAT THES COUZT IZENEASE THE DECLSToN OF THE ADVMINTSTATIVE
(AW JUDGE. FUnsSuANT TO 5. . CoDE ANN. DECTION [-23-38)(/0) Ane THE.
ADVINTSTRATIVE PrroCEDUZES AT (AFA), WHERE THE FINDINGS AN

GoNCLuUsSToNS OF THE JUDGE At CLEARLY ErtrtoNEOUS " 0 VIEW OF IELTABLE.,
THoBATIVE AND DLUBSTANTIAC EVIDENCE ON THE WHOLE 1ZECcorD .

IZESPECT Fully SUBNVETIED ,
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