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June 5, 2017 SC Court of Appeals

David T. Duff, Esquire -
3700 Forest Drive
Suite 404

Columbia, SC 29204

Re: John Alden Bauer, III v. Beaufort Co. Sch. Dist.
Appellate Case No. 2016-000955

Dear Mr. Duff;

I have learned that at the hearing | will have only five (5) minutes to correct any
mis-statements that you may make. It would save time if you would omit obvious factual
errors.

List to follow. »

But here is one such outrageous passage from your brief containing 5 flaws:
“Although not entered into evidence, there was some discussion regarding the
June 5, 2014 School Board meeting minutes. As the discussion makes clear, the
document included a list of non-named employees (‘Employee A, B, C ... ©) whom
the board voted to terminate. While Bauer initially assumed he was one of those
employees; he was assured he was not, and he appeared to concede that he was
not one of the unnamed employees.” (Supp. R. p. 466, lines 13-25; Supp. R. p. 468,
lines 10-13). .

Was this willfully incorrect? RE: “As the discussion makes clear, the
document included a list of non-named employees (‘Employee A, B, C... )” The
document (minutes of June 5, 2014) includes no such references to “Employees A, B,
C...” contrary to your assertion. See last paragraph of the minutes. (attached as page 3)

The board did not vote to terminate “Employees A, B, C” contrary to your
assertion. See last paragraph of the minutes. (attached as page 3)

The “Employees A, B, C...” references in the board hearing were simply what
the April 1, 2014 minutes (not June 5) could have contained if there were multiple
decisions to be made, contrary to your assertion. Supp. R. p. 466, attached as page 4.

In Supp. R. p. 466, lines 13-25, attached as page 4. Aside from the false
statements, you have again confused the meetings of April 1, 2014, and June 5, 2014.
Why so careless?

In Supp. R. p. 468, lines 10-13, attached as page 5, again refers to April 1.
Lines 17-19 make it clear that in the June 5 meeting “Employee A is John Alden
Bauer...”



The April 1, 2014 meeting, by law (Teacher Employment and Dismissal Act
(“TEDA”) 410, attached as page 8) should have been the meeting where my status was
considered, which is why | brought it up at the 2015 hearing. Your article on Brown v.
James, last paragraph, attached as page 7, together with TEDA 410, makes the point
that | should have been reinstated when the Board failed to act before April 15, 2014
(S.R. pp. 837-838).

Both Dr. Moss and Alice Walton identified me to be “Employee A”,,
referenced in the June 5, 2014 meeting, contrary to your assertion; and the Moss letter
of June 6, 2014 (your own exhibit #41) the day after the meeting, identifies me as the
one terminated employee, contrary to your assertion. As you know Moss confirmed the
finality of termination (without a hearing) on June 16 and the termination papers were
executed as of July 1, 2014, “per Alice Walton”. That was never disputed by your client
at the 2015 hearing.

The Board was well aware that they had fired me prior to any hearing. As Advice
Counsel why would you not explain to them that they had violated TEDA 460 and Brown
v. James, a case in which you were on the losing side?

If the Board needed reminding that there had been no hearing prior to
termination, Alice Walton so testified. (S.R. p. 471, line 15)

As a layman | am astonished at the seemingly persistent violations of truth
committed by highly recompensed attorneys. Is deception and sophistry worth $827,000
and counting, to the district and to its insurers?

All of this is especially painful and harmful after 17 unblemished years in service
and more than three (3) years of litigation, and knowing that administrators testified that
| was a good teacher and that they were willing to work with me again.

The second promise in our Federal Constitution is to “establish Justice”. The

judges oath is “Justice and only Justice.”

Knowingly lying is not the pledge of your profession.

Very truly yours,
JohiYAlden Bauer, Ill | R’ECEWD

JUN 05 2017
SC Court of Appeals



Superintendent’s summary, Board of Education special called meeting. - June 5, 2014

Vice Chair Mary Cordray called the meeting to order at 4:20 p.m.

Pledge of Allegiance

Board members agreed to discuss the proposed 2014-15 budget first, then go into executive
session to discuss a personnel issue.

Superintendent Moss and Chief Operations Officer Phyliis White presented an overview of
proposed increases to the 2014-15 budget. The need for the budget as proposed was due to
increases in benefits for employees, state-mandated step increases for staff, an increase in

student.enroliment and instructional initiatives. The initial budget sent to County Council was
$192.8 million.

Dr. Moss and Ms. White presented several budgetary options for Board members to discuss as
they worked to develop a reduced proposal to present to County Council. After Board
members discussed various options, Ms. Bush moved to direct the superintendent to propose
$1.5 million in 2014-15 budget reductions. The reductions would be achieved by utilizing new,
recently approved state funding for literacy coaches, greater efficiencies in school bus
transportation, ending the Teacher Advancement Program and delaying the expansion of some
CATE programs. Tne reductions would lower the district’s budget praposal to

-$191,398,015. The motion passed 7-4.

"The Board then went into executive session to discuss a personnel matter. Out of executive
session, the board made a motion to approve the superintendent’s recommendation to

terminate the employment of Employee A, Approved.

The meeting was adjourned at 6:15 p.m.
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The Sauth Caroling Court of Appoals rocentty issued a docision in o case that has broad implications for
the Leacher oontract non-renpwal process undcr the Teacher Drploymens and Dismissal Aot Co July
21, 2010, the Court of Apopeals issued a substituted opiniii in the case of Magren Brown v Witliom 8.
Jemes, Superintendent for Chorokee County Schoof District. In that caea, the Coury of SAppgedls ruled
that the initial vote by Uhe Districe Board of Teustess 1o 2cept On James recomnmendation that M.

Browis, (8achig contract rot be renewss was the Boards “tinal achon.” A5 2 ropilt, the Couit conclug:

ad that ¥z, Brewn could forean a Board beanng and proceod te appeal the Board's decision 10 cirguit
court. The Court Gisagraid with Dn James arpurnent that the Boards isitin] decision to accept his non-
Teneawal recommendation wiss :‘,u[’;—jfn[‘j oo M. 1;_H'I_‘,-'.‘r\'!..S Iighl 0 Tull mdcﬂti&[}' h!;'n.‘lf'il’lg hefore the
oars, a1 which time the Boardy decision to upholdor sevens its ingtial vate would become its inal
decision.

The Emplayment and Dsmissal Act, among other (hings, outlines the process district should foltaw
when @ contineing contrect toacher is nat recemmended Tor reemgloyment for the subsagueat, school
wear The Act specifies that on or before Aoril 13, the Board shocld Tdetide and notify” continuing <on-
traet Leachers regarding their ernplayment for the unsuing schoal year In practice, this provsion has
Boen alerretad to mean that be.rds must act £0 a recsmmendation of nor-remesat, sl the teaches
must be notifiod of that action, prior tospeil 15, Tha Act fuither s1atés that 2 teacher who ioowes
wich noticn s Lo Be piven the OpROTLUNELY Lo regusst @ hearing on the marits of the grounds for U
senteact non-rencwal. [ a Beerim 1s requested i o timely manner, the hearing 5 10 be held within
fifteen gays of the reguest. untess the parties ogrec to whaedule the hearing at @ lates date <o asto
allove the partics sdeovate time to propare for e hearing. Once e bearing is conducted, the Board
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