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Pursuant to Rule 240 of the South Carolina Appellate Court R-ules, Respondeﬁt, Soufh :
Carolin}a'Department of Social Services ("Respondent”), herewith submits its Reply to
Appellant's‘ Return to Respondent’s Petition for_Reheariﬁg in the above-referenced mattér,
whicﬁ resulted in Opinion Number 5482 filed on May\‘3, 2017 ("opinion”), and requests t'he
Court grant the Petitjon for Rehearing, consideraﬁon given to the excebtio’nal importancve of
the potential ivmpact of the Court’s ruling on other actions by agencies of thé State o.f South
Carolina, the matter to be heard by the Court en banc.

In his Return Appellant cites this Court’s opinion in Gordon v. Busbee [367 S.C. 116, 623
S.E.2d 857 (2005)] for the proposition that a court will reject a statutory interpretation that

“leads to “aresult so pléinly absurd that it could not have been intended by the legislature or
would defeat the pléin legislative intention.” (Id. .at 119, 359) (Return, p. 10)

Appellant fails, however; to acknowledge that this Court .specifically noted in Gordon
that the language of a statUte “must also be read in a sense which harmonizes Qith its éubject
matter and accords with its 'g’eneral'purpose" and that “[a] statute as a whole must receive a

- practical, rgasonable, and faiir interpretation coﬁsénaht wi~th the purpose, design, z;nd ;)olicy of
tﬁe Ianékers." (Id. at 119, 858-859) 0

| The ”absﬂrd result” decried by Appellan.t would be reached were this Céurt to disregard
the plain language of S.C. Code Ann. § é—17-330 stating that ”[eja(ch agehcy shlall establish an
agency employee grievance procedure that must be reduced to writing and submitted for
approval to the Office of Human Resources.” Had the General Assembly not iﬁfended‘that each
agency shoﬁld create its own employee grievance procedure addressing its individual

operational needs, which procedure was required to be approved by the Office of Human
. U



r

Resources, there would be no practical purbbse in in's.’erting the statutory Iaﬁguagé.addressing

the minimal requirements that must be included in the procedure that is submitted to the

- Office of Human Resources. Were such the intention of the General Assembly, the statuté
‘would have‘simply.spevcified the pfecise mechanism for the employee grievance _procedur_e for
all state agencies. The reasonable-and fair ihvt'erpreta‘tion of the statute is that fhe Gen‘e'ral

' Asserﬁbly intended that each agency’s policy would differin its operétional aspects but wbuld

, be required to incorporate t‘he specified minimal Sequirements w?th respect to the time frame
in which the written grievance must be filed and received.

)

,4 Further, the Court’s opinion citing with épproval the Gfievange Procedure Model Policy
existing at the time of‘the Appellant’s terminatioh, whicﬁ providedbthat a ”grigvan_ce must be in‘
writing and must be received... within 14 calendar aays of the effective date of the ac;cion or 14

__calendar days from when the employee is notified of the actign, whichever.is later,” failed to. -
also ;onsidér that the full language of the same ﬁddél policy which requi(ed that “[a] cov’ered |
employee who wi_shes to file a grievance must inifiate the grievance with the a'genc.y'svHuman
Resc;u rces ,Oﬁ_‘ice;”

Appellant argues that Respondent’s request for reheafing in thié matter should be |

-denied because the request “does not rise to the level of exceptional importance such as to
warrant consi‘deration,”‘and “the facts of the case will not chahge on rehearingxi” (Return, p. 7)

While Respondent acknowledges that th.e facts of th/is case will not chénge, that reason
has no bearing on the pdssible Io.ng.term effect tﬁe Court’s decision ;Ni“ héve on sfat_e' agencigs

such as Respondent. It would be shortsighted to disregard the effect that the Court’sruling will

have on state agencies, such as Respondent, who must daily promulgate regulations and policy



to effectuate the intentions of the General Assembly and who would be placed in the peculiar
situation of not knowing the extent to which their regulations or policies might be promulgated

so as to reflect operational necessity.

)

i ' ' J .
For the above reasons, the Respondent respectfully requests that it be provided a
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Honorable Jenny Abbott Kltchmgs
Clerk of the South Carolina Court of Appeals ‘ _
1220 Senate Street JUN 06 20”

Columbia, SC 29201 - 8C Court of Appeals

Re: . Reply to Return to Petition for Rehearing
William Henry Chapman v. South Carolina Department of Social Serwces
Appellate Case Number 2015-001548 i
Opinion No. 5482 (Heard February 13, 2017 - Filed May 3, 2017)

Dear Ms. Kitchings:

Enclosed for filing are the original and six (6) copies of the Respondent’s Reply to Appellant’s
Return to Respondent’s Petition for Rehearing in the above referenced matter and Proof of
Service of the same. Appellant’s Return was received via the U.S. Postal Service i in this office on
May 30, 2017.

Please file and date stamp one copy of each of the above documents, which are herewith
enclosed, and return them to me in the enclosed self-addressed postage prepaid envelope. |
have also served copies of this letter and the above referenced items upon Appellant’s counsel
of record, Dwight C. Moore.

T assistance.

Assis ant Gefergl Counsel : ' ,

Enclosures

cc: Dwight C. Moore, Esquire
Moore Law Firm, L.L.C.
26 North Main Street
Sumter, South Carolina 29151-1229

N

SOUTH CAROLINA DEPARTMENT OF SOCIAL SERVICES ! WWW.DS5.5C.GOV
OFFICE OF GENERAL COUNSEL, PO. BOX 1520, COLUMBIA, SC 29202-1520 )
PH: 803-898-7368 * FX: 803-898-7245 :
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William Henry Chapman, . ................ ... ..... e Appellant,

!

South Carolina Department of Social Services, . ........................ o Respondent.

. PROOF OF SERVICE

I certlfy that | have served the Respondent’s Reply to Appellant’s Return to Respondent’s
_Petition for Rehearing upon the Appellant’s attorney of record via electronic mail to
mooreiawfnrm@ftc i.net and also have served the same upon Appellant’s attorney of record and
upon the Honorable Jenny Abbott Kitchings, Clerk of the South Carolina Court of Appeals, by depositing
-a copy of the same with the U.S. Postal Service at Columbia, South Carolina, with proper
postage attached, on June 5, 2017, addressed as follows:

- Dwight C. Moore, Esquire ' E
~Moore Law Firm, L.L.C.

26 North Main Street

Sumter, South Carolina 29151-1229

Honorable Jenny Abbott Kitchings

~ Clerk of the South Carolina Court of Appeals
1220 Senate Street '
Columbia, SC 29201

William C. Smith
SC Bar No. 00523
S.C. Department of So
Office of General Counsel

Post Office Box 1520

_Columbia, South Carolina 29202-1520
Telephone (803) 898-7617

Fax (803) 898-7345

Email: william.smith@dss.sc.gov
Attorney for Respondent
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