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STATEMENT OF THE MOTION

This matter concerns an appeal of the decision of the Honorable Clifton Newman
granting Respondent summary judgment.1 The Order granting Respondent summary
judgment was entered on March 9, 2017. Appellant filed a Notice of Appeal, Statement
of Issues on Appeal and Ceﬁiﬁcate of Service with this Court on April 6, 2017. (Exhibit
1). According to the Certificate of Service, the Notice of Appeal was served on
Respondent on the same date. (Exhibit 1 at p. 17). On April 12, 2017, this Court sent a
léﬁer to Appellant’s counsel, informing him of deficiencies in the Notice of Appeal and
accompanying proof of service. (Exhibit 2). This Court instructed Appellant’s counsel
that he must correct the deficiencies and file an amended notice of appeal “within ten
(10) days of the date of this letter or your appeal will be dismissed[.]” (Exhibit 2).

Appellant failed to correct the deficiencies identified by this Court in the April 12,
2017, letter within ten days. (See Exhibit 3). Appellant also failed to serve and file its
Initial Brief within thirty (30) days of serving its Notice of Appeal as required by Rule
208, SCACR.? (Exhibit 4).

On May 17, 2017, this Court dismissed Appellant’s appeal for Appellant’s failure
to correct the deficiencies in its Notice of Appeal and comply with the other requests in

the Court’s April 12,2017, letter. (Exhibit 3).

! Appeliant has also purported to appeal a decision of the Honorable L. Casey Manning. However, as of the
date of this memorandum of law, no decision of Judge Manning has been entered in the underlying action.
(See infra note 3). Moreover, Respondent has not included Judge Manning in the captions on this Return or
accompanying Certificate of Service because Judge Manning was not included in the caption of this
Court’s May 17, 2017, Order dismissing the appeal. (See Exhibit 3).

2 Upon information and belief, Appellant’s Initial Brief had to be served and filed by May 8, 2017, as
Appellant never ordered a transcript of the lower court proceeding. (Affidavit of Jeff Silverberg § 3,
attached hereto as Exhibit 4).



On May 30, 2017, Appellant filed the present Motion to Reinstate Appeal.
(Exhibit 5). On this same date, Appellant filed an Amended Notice of Appeal and an
Amended Proof of Service. (Exhibit 6). According to Appellant’s Motion, Appellant
argues its appeal should be reinstated because Appellant’s counsel “erroneously believed
that his law clerk had corrected the deficiencies noted in the Clerk’s letter of April 12,
2017.” (Exhibit 5 at p. 36). Appellant also argues that the deficiencies it failed to correct
were only related to “form” and not substance, and that Appellant’s counsel’s failure to
correct these deficiencies did not prejudice Respondent. Id Respondent respectfully
requests that this Court deny Appellant’s Motion.

ARGUMENT

This Court should deny Appellant’s Motion to‘ Reinstate Appeal because (1)
Appellant’s Notice of Appeal did not comply with Rule 203, SCACR, and thus, this
Court lacks jurisdiction to hear the underlying appeal and this Motion; (2) Appellant’s
Motion does not comply with Rule 240, SCACR, and should therefore be deemed
abandoned; (3) Appellant has failed to show that “good cause” exists for reinstating the
appeal; and (4) Appellant failed to file an initial brief in violation of Rule 208, SCACR.

I. Appellant’s Notice of Appeal Did Not Comply with Rule 203 of the

South Carolina Appellate Court Rules, and Thus, This Court Lacks
Jurisdiction to Hear the Appeal and This Motion.

This Court did not have initial jurisdiction over Appellant’s appeal of the March
9, 2017, Order of the Honorable Clifton Newman or the yet-to-be entered Order of The
Honorable Judge L. Casey Manning.® Therefore, Appellant’s motion to reinstate its

appeal is not properly before this Court and should be denied.

? Appellant’s Notice of Appeal purports to appeal a decision of the Honorable L. Casey Manning. (Exhibit
1 at p. 15). However, as of the date of this memorandum of law, no decision of Judge Manning has been
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According to Rule 203(b), SCACR, a party must serve its notice of appeal within
thirty days after the receipt of written notice of the entry of the order being appealed. The
failure to serve the notice of appeal “divests [the court of appeals] of subject matter
jurisdiction and results in dismissal of the appeal.” Canal Ins. Co. v. Caldwell, 338 S.C.
1, 5, 524 S.E.2d 416, 418 (Ct. App. 1999). Furthermore, Rule 203(e) requires that the
notice of appeal be substantially in the format shown by Form 1 in Appendix C to Part II
of the South Carolina Appellate Court Rules and contain specific information set forth in
Rule 203(e)(1).

Here, the Notice of Appeal served and filed on April 6, 2017, did not comply with
the requirements of Rule 203(e), as it did not contain all the information required by Rule
203(1)* and was not substantially in the same format as Form 1. (Exhibit 1; see also
Exhibit 2). Appellant did not serve a notice of appeal upon Respondent that complied
with Rule 203(e) within thirty days of Appellant’s receipt of written notice of the entry of
Judge Newman’s Order.’ Therefore, since Respondent was not served with a notice of
appeal that complied with the South Carolina Appellate Court Rules within thirty days of
Appellant’s receipt of written notice of the entry of Judge Newman’s Order, service of

the April 6, 2017, Notice of Appeal was ineffective, and this Court lacks jurisdiction to

entered in the underlying action. (See printout of court records on file for 2015-CP-40-000042, attached
hereto as Exhibit 7).

* The Notice of Appeal filed on April 6, 2017, did not contain the name of the county from which the
appeal was taken, the date of the orders from which the appeal was taken, or a statement of when Appellant
received notice of the orders. (Exhibit 1 at p. 15; see also Exhibit 2).

3 According to Appellant’s Amended Notice of Appeal, Appellant received written notice of Judge
Newman’s Order on March 12, 2017. (Exhibit 6 at p. 39).
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hear Appellant’s appeal and this Motion.® See Pringle v. Builders Transp., 298 S.C. 494,
495, 381 S.E.2d 731, 731 (1989) (holding circuit court should have dismissed appeal of
an order of the Workers’” Compensation Commission because the petition lacked
information required by the Administrative Procedures Act, noting “[t]he circuit court
lacks jurisdiction of the appeal if the notice is insufficient.”).

In light of the fact that this Court did not have jurisdiction over Appellant’s
appeal, this Motion is not properly before this Court and should be denied.

IL. Appellant’s Motion to Reinstate Appeal Does Not Comply With South

Carolina Appellate Court Rule 240 and, Therefore, Should Be
Deemed Abandoned.

Appellant’s Motion to Reinstate Appeal should be deemed abandoned by Rule
240(g) for the failure to comply with Rule 240, SCACR.

Appellant’s appeal was dismissed pursuant to Rule 260, SCACR, because
Appellant’s Notice of Appeal and accompanying proof of service did not comply with
South Carolina Appellate Court Rules. Specifically, Appellant’s Notice of Appeal did not
comply with Rule 203(e), SCACR or Rule 267(a), SCACR, and Appellant’s proof of
service did not contain a caption.” Notwithstanding that the basis for the dismissal was
Appellant’s noncompliance with the South Carolina Appellate Court Rules concerning
the content and form of filed documents (after being given actual notice of said

deficiencies and ample opportunity to correct them by this Court), Appellant has

S Even if this Court determines it has jurisdiction over this matter as it relates to the appeal of Judge
Newman’s March 9, 2017, Order, this Court lacks jurisdiction over Appellant’s purported appeal of Judge
Manning’s order, as this order has not yet been entered in the underlying action as of the date of this
Return. (See supra note 3).

7 1t is worth noting that it appears Appellant also failed to file its Notice of Appeal with the lower court as
required by Rule 203(d), SCACR. (See Exhibit 7). Therefore, the appeal was also subject to dismissal for
failure to timely file the Notice of Appeal. See Rule 203(d)(3), SCACR.



continued to ignore the South Carolina Appellate Court Rules by filing a motion that does
not comply with Rule 240, SCACR and Rule 267, SCACR. In particular, Appellant’s
motion includes an incorrect captions, lacks a memorandum with citation of authorities in
support of the motion, and is not supported by any affidavits or other documents. (Exhibit
5; see Rule 240(c) and Rule 267, SCACR).

In light of the foregoing, Appellant’s Motion to Reinstate Appeal should be
deemed abandoned by Rule 240(g) for the failure to comply with Rule 240, SCACR. See
Henning v. Kaye, 307 S.C. 436, 437, 415 S.E.2d 794, 794 (1992) (“the South Carolina
Appellate Court Rules are not mere technicalities but provide the parties and this Court
with an orderly mechanism through which to guide appeals in this State. It is incumbent
upon counsel to provide material that complies with the Rules and facilitates appellate
review.”).

III.  Appellant Has Failed to Establish “Good Cause” For Reinstating the
Appeal.

Appellant has failed to establish “good cause” for its failure to comply with the
South Carolina Appellate Court Rules and correct deficiencies in its Notice of Appeal
and Proof of Service as requested by this Court in its April 12, 2017, letter to Appellant’s
counsel. Therefore, Appellant’s Motion to reinstate its appeal should be denied.

According to Rule 260, SCACR, “A case shall not be reinstated except by leave
of the court, upon good cause shown . . ..” (emphasis added). Although the South
Carolina Appellate Court Rules do not define “good cause,” the application of the “good

cause” standard for granting relief from an entry of default pursuant to Rule 55(c),

¥ Appellant included an incorrect case title and case number. (Exhibit 5 at p. 35) Notably, the same
deficiencies are contained in Appellant’s untimely Amended Notice of Appeal and Amended Proof of
Service, which were served and filed in conjunction with the Motion to Reinstate Appeal. (Exhibit 6).



SCRCP, is instructive. The “good cause” standard applied by South Carolina courts when
evaluating whether to grant relief from an entry of default requires the moving party “to
provide an explanation for the default and give reasons why vacation of the default entry
would serve the interests of justice.” Sundown Operating Co. v. Intedge Indus., Inc., 383
S.C. 601, 607, 681 S.E.2d 885, 888 (2009). Moreover, “[o]nce a party has put forth a
satisfactory explanation for the default, the trial court must also consider: (1) the timing
of the motion for relief; (2) whether the defendant has a meritorious defense; and (3) the
degree of prejudice to the plaintiff if relief is granted.” Id. at 607-08, 681 S.E.2d at 888.
Using this “good cause” analysis as a framework, it is evident that Appellant has failed to
show good cause for reinstating its appeal.

Appellant’s sole explanation for failing to correct deficiencies in the Notice of
Appeal and Proof of Service as requested by the Court’s April 12, 2017, letter is that
Appellant’s counsel thought his law clerk had corrected the deficiencies. As an initial
matter, Appellant does not provide any facts by way of affidavit or otherwise to support
the basis of this belief. See Rule 240(c), SCACR (noting that “where the facts relied upon
in support of the motion are not contained in the Record on Appeal or Appendix, the
parties shall file affidavits and other documents in support of their positions.”). Instead,
Appellant simply provides a conclusory statement indicating this erroneous belief.
Regardless, Appellant’s counsel’s belief that his law clerk had already corrected the
deficiencies in Appellant’s Notice of Appeal and Proof of Service is not “good cause” for
reinstating Appellant’s appeal.

The South Carolina Supreme Court “has recognized . . . that the good cause

standard of Rule 55(c), encompasses reasonableness. Limehouse v. Hulsey, 397 S.C. 49,



71, 723 S.E.2d 211, 223 (Ct. App. 2011), rev'd on other grounds, 404 S.C. 93, 744
S.E.2d 566 (2013) “[B]ecause unreasonable conduct does not amount to good cause, an
unreasonable explanation for defaulting is not a satisfactory explanation that serves a
sufﬁcient interest of justice.” Id. Here, appellant’s counsel’s belief is not reasonable
given that his law clerk, alone, could not have corrected the deficiencies in the Notice of
Appeal and Proof of Service identified by this Court. Both the Amended Notice of
Appeal and corrected Proof of Service that the Court requested be filed had to be signed
and filed by Appellant’s counsel. See Rule 267(b), SCACR; Part II, Appendix C, Forms 1
and 7. It was the responsibility of appellant’s counsel alone to ensure that the deficiencies
in these documents were corrected, and that the corrected documents were filed within
the 10-day deadline set by this Court.

Furthermore, Appellant cites no case law or authority supporting the contention
that its purported reason for failing to correct the deficiencies identified in the Court’s
April 12, 2017, letter serves as “good cause” for reinstating appellant’s appeal. To the
contrary, prior decisions of this Court and the South Carolina Supreme Court illustrate
that Appellant’s excuse is insufficient grounds for reinstating the appeal. For example, by
way of analogy, this Court and the South Carolina Supreme Court have consistently held
that the neglect of an' attorney in failing to answer a complaint is imputable to a
defaulting party and have upheld lower court rulings finding an éttomey’s neglect is not
“good cause” for setting aside an entry of default. E.g., Williams v. Vanvolkenburg, 312
S.C. 373, 375, 440 S.E.2d 408, 409 (Ct. App. 1994) (noting that the negligence of an
attorney in failing to answer a complaint is imputed to the defaulting party and such

negligence supports the finding that there was no good cause to set aside the default);



Hodges v. Fanning, 266 S.C. 517, 224 S.E.2d 713 (1976) (holding that the negligence of
an attorney’s secretary in failing to return signed answers to another attorney for filing
was insufficient grounds for setting aside default); Limehouse v. Hulsey, 397 S.C. 49, 71,
723 S.E.2d 211, 223 (Ct. App. 2011), rev'd on other grounds, 404 S.C. 93, 744 S.E.2d
566 (2013) (“In South Carolina, negligence on the part of an attorney is imputable to the
client and will not be the basis of finding good cause to set aside entry of default.”);
Sundown Operating Co. v. Intedge Indus., Inc., 383 S.C. 601, 609, 681 S.E.2d 885, 889
(2009) (“[TThe law is clear that an attorney or insurance company's misconduct is
imputable to the client.”). Therefore, even if the failure of Appellant to correct the
deficiencies in Appellant’s Notice of Appeal and Proof of Service was a result of the
neglect of Appellant’s counsel’s law clerk, such conduct is imputable to Appellant and is
not a basis for reinstating Appellant’s appeal.

Moreover, Appellant’s apparent contention that the deficiencies this Court
identified and requested be corrected are only matters of form, not substance, and that
this somehow mitigates Appellant’s failure to comply with the Court’s 10-day deadline to
correct these deficiencies, is meritless. This Court emphasized the importance of parties
complying with the South Carolina Appellate Court Rules in Henning v. Kaye, 307 S.C.
436, 415 S.E.2d 794 (1992):

[TThe South Carolina Appellate Court Rules are not mere technicalities but

provide the parties and this Court with an orderly mechanism through which to

guide appeals in this State. It is incumbent upon counsel to provide material that
complies with the Rules and facilitates appellate review.

Id at 437,415 S.E.2d at 794.°

° In Henning, the appellant’s initial brief failed to comply with Rule 207, SCACR in that the brief was not
properly organized and contained other deficiencies that one could characterize as matters of “form”. See
id. The respondent in Henning moved to dismiss the appeal for the appellant’s noncompliance. Id. While
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Finally, allowing Appellant’s appeal to be reinstated would not serve the interests
of justice and would prejudice Respondent. The South Carolina Appellate Court Rules
are intended to protect the rights of both appellants and respondents. While Appellant had
the opportunity to appeal the lower court’s decision, it was incumbent upon Appellant to
exercise this right in compliance with the rules governing the appellate process.
Appellant’s failure to follow the rules and comply with the April 12, 2017, directive of
this Court to correct deficiencies has led to undue delay, which in turn has resulted in
increased costs for Respondent. Reinstating the Appellant’s appeal, and thereby
rewarding Appellant’s failure to follow the rules and directives of this Court, would deny
Respondent the protection of the South Carolina Appellate Court Rules and her right to
finality of judgment. See Trimmier v. Thomson et al., 39 S.C. 554 (1893) (denying a
motion to reinstate an appeal dismissed for failure to comply with court rules, and noting
“Rules of court are designed to secure the orderly and prompt dispatch of business, and it
is very important that these rules should be observed. At all events, when parties invoke
the protection of these rules in order to prevent delays in the adjudication of their rights,
this court is bound to accord them that protection.”).

Appellant has failed to show good cause for its failure to correct the deficiencies
in its Notice of Appeal and Proof of Service in accordance with the April 12, 2017,

directive of this Court. Appellant’s counsel’s erroneous belief that his law clerk corrected

this Court ultimately did not dismiss the appeal, this Court noted that it “would be completely justified in
dismissing this appeal based on appellant’s numerous violations of the Rules . . ..” Id. Importantly, the
procedural posture of the present case is different than that in Henning since, here, the Court has already
made the determination that dismissal of Appellant’s appeal was warranted in light of the fact that
Appellant failed to correct its violations of the South Carolina Appellate Court Rules after this Court gave
Appellant the opportunity to do so. Therefore, this Court should uphold its decision to dismiss Appellant’s
appeal.
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said deficiencies is not a basis for reinstating the appeal. See Sundown Operating Co., at
609, 681 S.E.2d at 889 (finding that “a defendant may not be relieved from the entry of
default [under the “good cause” standard] solely because it relied to its detriment on a
negligent insurance agent.” (emphasis in original)). Therefore, Appellant’s Motion to
Reinstate Appeal should be denied.

IV.  Appellant Failed to File Its Initial Brief.

Even if Appellant could show good cause for its failure to correct the deficiencies
identified by this Court in its April 12, 2017, letter, Appellant’s appeal should be
dismissed for Appellant’s failure to file an initial brief. According to Rule 208, SCACR,
unless Appellant ordered a hearing transcript, Appellant was required to serve its initial
brief on Respondent within thirty days after serving its Notice of Appeal. Appellant did
not order a transcript of the hearing in the lower court. (Exhibit 4 at § 3). Therefore,
Appellant was required to serve its initial brief on Respondent by May 8, 2017. Appellant
did not serve an initial brief on Respondent; nor did Appellant file an initial brief with the
Court. Therefore, Appellant’s failure to serve and file its initial brief within the
prescribed time serves as additional grounds for dismissing the appeal and denying
Appellant’s Motion to Reinstate Appeal. See 208(a)(4), SCACR (“Upon the failure of the
appellant to file and serve his brief within the time prescribed, the clerk of the appellate

court shall sign an order dismissing the appeal . . ..”).
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CONCLUSION

For the foregoing reasons, Respondent respectfully requests the Court deny

Appellant’s Motion to Reinstate Appeal.

Respectfully submitted,

I

Bﬁn/ amin D. McCoy

Jeff L Silverberg

Howser, Newman & Besley, LLC
Post Office Box 12009
Columbia, South Carolina 29211
Phone: (803) 758-6000

Fax: (803) 758-4445
bmccoy@hnblaw.com
jsilverberg@hnblaw.com

Attorneys for Respondent

Tune 7, 2017
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The Appellant, Conyers Eaﬂy Learning Center, hereby. gwes notice of appeal from the
Judgment of the South Caroling Court of Commeon Pleas, Honotable Clifton Newmsin, presndmg,

“in the abeve.astion.

Notice of Appeal is.made subsequent fo Order of Tudgment signed on Mach 8, 2017 and
filed on March 10. 2017.

Appellant’s exceptions to‘the judgmetit of the Court of Gommon Pleas Judge are set forth
as follows:
N The'Trial liidgeseired in finding that itwas Megal far the Appellant to,sell tHelr business:to the:
'Responde‘n;; and
it. The Trial judge erred in deciding that the transfer of the busifess needed the written consentof:
‘the Sotith Carolina Department of Social Services. | |
IH. “Thetiia lfmdgeermd m assesing fthe Res p&mdem'smsts d_;o:fkseti&p_;éel laqtand His attorney formot:
mm{.,g.ggmgd@gdiaepgﬁmn appearanceshen theppellant, Danna:Caryerswas too M toattend

the deposition.

Respectﬁlﬂy subrmtte .

Zlohnny E. Watson, St

Attorney at Taw, SEB# 5967
P.O.Box 2305 (29202)
2715 Edgewood Avenue .
Columbia, South-Catolina 20204

{803) 400-1600 Phoens
4803).400-1200 Fax

jewatson Iwr@gmail.com

Colunibia, South Carolina
Dated:  April 6,2017
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CERTIFICATE OF SERVICE

1, Johiiny B, Watson 0£2715 Edgewood Avenue (29204), P. O, Box 2305, Coluimbia,

South Carolina 29202, hereby certify that X have served.the MMMQ@&&;&EW%&&E&Q}}}"

‘of the docurments described heréin by depositing the documents in the United States'mail,

“?Pﬁﬁ%&ge@rfepﬁﬂfan&-ﬁt}nt?ihei@&;ﬁﬁﬁ%&ﬁafﬁé&ﬂi&ﬁf '

_PERSQN.:SE&%D?

Honorable Jenny Kitching, Clerk

8. C, Court of Appeals,
Post Office Box 11629 .-

‘Columbia, South Carolina 29211

‘DOCUMENT SERVED:

Colwnbia, Sopth Caroling
Datex  April's, 2017

ey isted herein bslow:

Jefftey L. Silverberg, Esquire

Houser; Besle}z dnd Newmam

1508 Washingtomr
Colutnbia, South Carolina 29201

‘NOTICE OF APPEAL

TOHNNY B JVATSON
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STATEOF SOUTH CARGLNA

B THE-COURT OF COMMON PLEAS
e _ FIFTH.JUDICTAL. CIRCUTF
COUNTY OF RICHLAND

CONYERSEARLY LEARNING DOCKET #: 2015-CP-40-00042

CENTER, INC,,

OREEK GRANTENG YBEFENBANT‘S

PLAINTIFF
V.
FORMEICKO SMITH,

i} 5 & ,,R .
DEFENDANT. e

(?"fh ‘\"
3l {,55,,

This imaitter comes before the Court on Janvary. 5, 2017 upon Defendant, Fortdcko C.

Smith, Motion for Suiimmary Judgment. At ih;'hearfng the Defendant was represented by Jeffrey

. ISilverberg; Bsquireand e Plaintift was reprssented by Sohay Waison, Sz, Esqive.

Having considered the oral argiments presented and the entirety of the recard before this
Court, the Court finds the Motion for Summary should be GRANTED.
STATENENE OF FACTS

Plaintiff, Conyers Early Leaming Center; Inc., executed 2 contract with De’fendan; on
Augiist 14,2013, {the “Contract”™) that purported to-sell Defendant a daycare business known as
Conyers Early Learning Center, Inc d/b/a Jungle Buddies Academy, The contract purported. fo
sell. Defendant all shares of Conyers *Eatly Leaniing ‘*C'@I%gfm wwmed By dhe corporation’s
shareholders, Donna Conyets and Jake Conyers. The Cént_r;a;t also pirpotted. 1o sell all 6f
Plaintiff’s and Donna Conyers’s assets and property bsed in the gperation of the daycare: Doiina

Comyers smmcmms%wmémmmmmﬁmxmmgmmInc

( v
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A the timie the Contrash was exeuted, Plabitiff and Denna Conyers.cackehad ajudgment
¢ntered against them, pursuant to.an Order for Damages isstied by this Court,in the amount of

$15,000, atising from-a tort action filed against the daycare iti 2009. Following this judginent, the

‘oase was:referred to the Master-in-Equity, who fssued & Rule to Show Cause Order on Jung 13,

sheBefenfimts in the tortaction, which-ordered tha:

2003

«uritil further order of this Court to the contrary, you-are hereby enjoined and
-‘restramed from ‘making any transfers or other disposition-of your property, real or
personal, tangible or. mtangxble, not exempt by law from execution, and from any
intetfefence theréwith.™

(hme B3, 2093, M@@Sﬁﬂ #Caus&'@bdm CﬁA»Z@@QW—é@’«E&éH’

Plam‘nff and Donna Conyers admit that at the tlme the Rule to Show Cause Order was
issued it enjoined anid restraingd them from tnaking any transfers or other dispositions of their

senty. The: Rife Bhow Cavse Order avas never supersedeé by.a- subseqtmnt Orider and

remained in effect uunl March 2014 when the Judgment Hen was finally satisfied.

‘On January 5, 2015, Plaintiff filed 4 Complaint against Defenidant for Breach of Contract
anid Replevin. Defendant asserted a number of counterclaims in‘ts Ahswer, including frand, fraud
i the mehxeement, e ligencelgross negﬁgam; h:eaxzh cxfr co rmsm ofcontgas:

accompanied by a fraudulent act money/assets had and recezved and a. cause of actaon for an

dccounting,. Defendant filed a Motion for Summary Judgment on December 12, 2016, based on

b gromilihat the Gabtradt npch Wil Plainfifs canses ofaction are‘based Is vold,

‘STANDARD OF LAW

Summary judgment is :appropriate when. “the pleadings, depositions, answers to
interrogatories, and admissions on file; together with the affidavits, if any, show that there is no

gemme-zssuea&toanymaimm anétha&ﬂmmwmg ;,;f rpisentile f}:@‘a&jﬁ&%ﬁitm am:cﬁfer

of law.* SCRCP 56{c). When a'party makes & motion for summary judgment thart is supported by




evidence the adverss party may not west-on the aliegations of the Comphaint to overcome the
motion but must demonstraté, by affidavit or other evidence, that a genuine issue of fact-exists.
Kiippel v. Mid-Carolina-Oil, Inc., 303 8.C. 127, 399 S.E.2d.163 (Ct. App. 1990); Dyer v. Moss,
284 8.C. 208, 325-8.E.2d 69 (Ct. Apg. 1985). The nonmoving party must make an affirmative
:z;éffamem*fo:r,thsgecﬁiﬁg?faétsMngé’ﬁﬁatfihm'iﬁaggténuiné‘iﬁsﬁeﬁm;hﬁz{iamﬂ%ﬁ OVETCOMmE
a summary judgtent motion. Baughman v. American Tel. & Tel. Co, ,306 8.C, 101,410 S.E2d
537 (1991,
DISCUSSION
4 udg,menta&twl’lwmff‘gcansesoﬁ action fan Breagh of

Defendast st o
Contract and Replevin. because at thé time the Contract was executed by Ms. Conyerson hehalf of
Plaintiff, Plaintiff and :Ms,- Conyeis ‘were judicially ordered not 1o sell any of their assets.
“Therefore;theGoptract ﬁﬁi&t@s;gﬁﬁﬁc@dﬁcy; ris-vwidaab-iniéi@:é@d&s‘&&éﬁfbmeablel

“"lhe«gcnzra]nﬂg uridenbtedly, s, that -a-contract to ~derdin act whichis prokibited by
sfatute; or which is tontrary fo public policy, is'void, and caniiot be enforced ina court of justice.””
Grant.v. Butt, 198 8.C. 298, 17 S.E.2d 689, 693 (1941) (quoting MeConnell v. Kitchens, 20 §:C.
430, 437-38 ¢ 18&4}) “LC]m&ﬂraem hawng forthaxr chtect anythmg that is.. ... repug_mm te jtﬂﬂ% .
and mgrahtg, are vmd'" and .. the Courts of th‘is Sfate il ot lénd ald o thie enﬁ)rcement of
contracts that are in vxolaﬁon of law ot opposed to sound public policy.” Jd. “A. contract which
wmmvenes:publm ,palmyas aze:d,-zand-anzaﬁmn'camqt be maintained for . . . its breach .., ."
Jacksonv. Bi-Lo Stores, Inc., 313 8.C.272,277-78,437 8.E.2d 168, 171.4Ct. App..1993): see also.
Ward v. W. Oil Ca., 387 8.C. 268, 274; 692 S.E.2d 516, 519 (2010) (“this Court will ot “lend its
assistanice’® to carry out the terms of ‘a contract that violates statutory law or public ;po]i’cy~."?§

(internal citation. omitted); Whitew:. S Brawn Amusement: o, 366- Si&..366, 321, 601 S.E24

e
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sl wilh estalolished o South Ceroling, s thist-courts mithnel,

342, 305 (2004) ¢ The genen
enforoe & coneat when the subject matier of the contract ¢ b et required for performance
vidlates public policy as expressed ‘in constitutional provisions, statutoty faw, or judicial
decisions?):
m*ﬁ“ﬁeﬁﬁhﬁé’mﬁw&mﬂmamammammgmguhw Show
Cause Order was, issued it enjoinied and restrained them from miaking any transfers -or other
dispositions, of their property. Plaiutiff has failed to present any-evidetive to-establish & genvine
issuerof fuct:disputing thetthe Rule 4o Show CavseOnder was in effect onl August 14,2013, The
court records in the undertying tort action:show; o evidenge:that the Rule-to.Show Cause Order
188 ot efest on August 4, 2013, Moreover, acsordng to an afdavi of the attomey who
represented the Plaintiffs in the undetlying tort action, the Ruls 1o Show Cause Ordlerwis in effect
om Augnst 14, 2003 i the case was ot resolved uitil March 2014—seven months afier thie
Contaattmas xocitad. This Gourt it e Rileto Show Cagse Onforwasinefeoton August
14,2013 when the contract-was executed.
"The Court holds that the fact that Plaintiff entered & contract to“do.an act™ . sell assets
i property—in Vidlation oPthe Miaster InEquity’s otder s vislition of public poticy andfor

“repugiiant to justice andmerality.” See Grons, 198 §.€.298, 17 S;E.2¢at, 693, To allow a pasty

to enforce a contract that it was judicially forbidden from entering would contravene public palicy
by ‘widermining the integity of oy judicial system and. the: authority ad enforcenbility of s
Judge's order. Thorefore, the Contractis void ab itio.and unenforceable. See Ward v. . 01l Co.,
‘387 B1C: 268, 279,:692:5:E.2d 516, 522-(2010) {fividing that/fhe parties’ contract “void ab initio

and unenforceable as it violates statutory law.and public poticy.™).




K
e

‘thie: contract violates:S.C. Code,

s acdtional basis.for inding the Contract et hand fs void, the Couet futhe rholds that

At § 63-13-440, which fosbids the transfor of e dayeare livense
without the written consent of the Sowth Carolinia Departraent of Social Setvices, Id. Neither M.
Conyers nor Plaintiff sought or obtained approval from DSS pior to executing the Contract, which

pusported to transfer Plaintiffs Hogmse to.operae daysare to Defendant. Thus, the CGontract also

violated 8,C. Colle Ann.’§ 63:13-450 andis thereforeruneniforcenble. See Mhite v. S, Brovint

Amisemant Col, 360 S.C. 366, 371, 601 S.B.2d 342, 345 (2004) (“The general rle, well

established in South Catolina; i that couts-witt ot enforce & contract wher the sbject matter of

provisions, statutory law or judicial decisions.”).
For the foregoirg reasons, the: Court graints Defendanit’s Motion for Summary Judgment as

30 Defendants canses of gotion for Breachsof Clontract 2nd Replevin, whichare basedmipon a

T8 ORDERED that Defendant’s Motion for Surnmidry: Iudguent shall be GRANTED.

ANDIT IS 80 ORDERED.

Columbia, South Caroline.
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The South @arulma Court of @ppeals

JENNY ABBOTT KITCHINGS' : ‘POST OFFICE BOX 11629,

CLERK COLUMBIA SQUTH CAROLINA 25211
4250 SENATE STREET
Vu%ﬁ’fc?é‘ LEN COLUMBIA SOUTH CAROLINA 25201
R “TELEPHONE: -(803) 7341850
“EAX: (30) 734-1830
L wwwsccounsorg
April 12,2017

Mr. J ohnny Elliot Watson, Sr.; Esquire
PO Box 230529202)

2715 Edgewood Aveniie 29204
Columbia $C29204

Re: Conyers Harly Learning v: Formeicko Smith
Appellate Case. No 2017-000846.

Dear-Counsel:

’Upon reviewing your notice of appeal, the following deficiencies have been noted

under-the South Carolina Appellate Couiit Rules (SCACR), -and any deficiency

‘must be-corrected within ten (10) days of the date of this letfer or your appeal will
be dismissed:

e The accompanymg proof of service is hotin comphance with the SCACR.
Your proofiof service should be substantially in the format shown by Foti 7
in Appendix C'to part Tl of the SCACR. It lacks & caption, including-a case
number.

¢ The caption/title dees not-comply with Rule 267(a), SCACR. Specifically, it
does not confain the.county nariie.ot Judge Manning's fitle.

* Youhave provided a “statornent of issues on sppeal." However, What i is
required is that you pr ovide an amended noticé of appeal that names the

appellant and states the name and date of the-ordet(s) or judgment(s) you are.
appeahng, as'well as the date on which a copy of the order(s) ok Judgment(s)

were received.
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Very truly yours,

cc:  Jeffrey Ian Silverberg, Esquire
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The South Caroling Court of Appeals

i

Conyers Barly Learning Center, Inc., Appellant;
Formeicko Smith, Respondent.
Appsllate Case No. 2017-000846

The Hororable:Clifton Newman.

~ Richland County
Trial-Court Case No. 2015CP4000042

ORDER.

:zconectmn” és 1equested by the Court's April 12,2 ,
fhatter is disniissed, Theremittitur wﬂl be sent as pi“ vided by
SCACR. '

FOR THE.COURT

Golurmbia, South Cafolina.

Johiit 1y Elliot: Watson, Sis, Esquue
J effrey Tan Silverberg, Esquire

28




Exhibit 4




THE STATE OF SOUTH CAROLINA
T the Court of Appeals

APPEAL FROM RICHLAND COUNTY
Coiirt of Coritnon Pleas

Clifton Newman, Circuit Court Judge

Trial Court Case No. 2015-CP-40-00042
Appellate Case No. 2017-000846°

'é:’o'nye‘rs Early Leafnihg’i(‘?énter,;lné, s

Formeicko Smith,

Respondent.

AFFIDAVIT OF JEFF SILVERBERG

Personally appeared before me, Jeff Silverberg, Esqiire, who first being duly
sworn deposes and says:

1. Iamcounsel of recoid forthe Respondent in the above-captioned matter.

2. Appellant'has failed to. serve its initial brief on Respondent as of the date
of this affidavit.

3. On May 16, 2017, 1 e-mailed Bonrie H. Kelly, the court reporter for the
lower court proceeding underlying this appeal of The Honorable Clifton ‘Newman's

Order. granting Respondent summary judgment. (See “Exhibit A” attached hereto).

30




According to Ms. Kelly, Appellant never requested a transcript of this proceeding. See:id.
Therefore, ipon information and belief, Appellarit was tequiited to serve its initial brief
on'Respondent by May 8, 2017.

FURTHER SAYETH THE AFFIANT NAUGHT.

7////;/7/

Jeft Silverberg

‘SWORN BEFORE ME this

I dayof  Tom@ 2017
%%Z(Lsa

Notary Public for Sovwth (oo

My Commission Expires:_ /077 /24
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From: Kelly; Bonnie <bkelly@sccourts.orgs

Sent: Tuesday,. May 16, 2017.10:17 PM

To: Jeffrey Silverberg

Subject:: Re: Conyers Early Learnmg v, Formeicko Smith (2015CP4000042)

Hi, MIr. Sllverberg Noone has requested this'transcript; | estimate the costto product it to-be $194.25. which includes:
the cost to e-tran it'to.you. | have 60 days from date of receipt of paymentm whichto produce the transcript, dccording
to our rules. If you wish it to be: expedlted the costwill be $243.25via e-tran, and ['will produce it withiri'seven{7)
busitiess days from date of receipt of paymen_t

‘Please advise howi'you'd like me to proceed. Thank you,
Bonnie H. Kelly, CVR

Official Court Reporter
5th Circuiit -At-large

From: Jéffrey Silverberg <isilverberg@hnblaw.com>

Sent: Tuesday; May 16, 2017 10:23 AM

To: Kelly, Bonnie

Subject: RE: Conyers Early Learning v..Formeicko Smith {2015CP4000042)

“Thank you!
Jeff

Jeffrey I: Silvetberg:
Isilverberg@hnblaw.com
1508 Washington Street
Columbia;'SC 29201
803.758.6000 T
803.758.4445 F
www.hnblaw.com

THIS MESSAGE MAY BE PROTECTED BY THE.ATTORNEY/CLIENT, ATTORNEY WORK PRODUCT OR OTHER PRIVILEGES: IF:
YOU RECEIVED. THIS MESSAGE IN ERROR, PLEASE SEND-A'REPLY TO LET ME KNOW,.DELETE THE MESSAGEAND DO-NOT
FORWARD THIS MESSAGE TO ANY OTHER PERSON.OR ENTITY. THANK YOU VERY MUCH FORYOUR COOPERATION.
~-:0riginal Messaga----- EXHIBIT
From: Kelly; Bonnie [mailto:bkelly@sccourts.org] A
Sent: Tuesday; May 16,2017 10:15 AM

To: Jeffrey Silverberg.

Subject: Re: Conyers Early Learning v. Formeicko:Smiith-(2015CP4000042)

'The name is not famrhar 50 off the top of my head l'd say fio bné has requested it, but let me check to be sitre,
1
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‘Bannie H. Kelly, CVR
Official Court Reporter
5th Circuit - At-large

‘From: Jeffrey Silverberg <jsilverberg@hnblaw.com>

Sent: Monday, May 15,2017 3:26 PM

To: Kelly, Bonnie

.Cc: Chelsea Thorne

Subject: Conyers'Early Learning v. Formeicko.Smith {2015CP4000042)

| represent the respondent(Ms, Smith) in an appeal of the above-referenced case, This appeal concerns an Order issued
by-Judge Clifton Newman granting my client summary judgment. | believe you'were thé court reporter: forthe hearing
on my client's mation for summary judgment (January 5th, 2017).

| was hoping you-could let me know whether Plaintiff's/Appellant's counsel ever req uestéd a transcript of this hiearing
from you?

“Thanks,
Jeff

Jeffrey |; Silverberg:

JIsilverberg@hnblaw.com

1508 Washington Street

Columbia, SC- 29201

803.758.6000T

803.758.4445 F

www,. hnblaw:com<https://urldefense.proofpoint: com/vZ/url?u htip-

3A  wWwiv.hnblawicom &d=DWMFAg&c=YGvWmrQQ6VQOFX3793C5uQ&r=foelXuYBs3wWUqlwbAvuYxyyu53TA iUzWp
VmdDTnak&m=0p8ecca3hX0OBEzG20ua22 RETVAOCXVVIfiilKORFczU&s=V:=MeRniTNDymbKc-
6C19bJursHaqiN3SQCYEYkIUeY8e=>

[Description: howser-tag updated]

THIS MESSAGE MAY BE PROTECTED BY THE ATTORNEY/CLIENT, ATTORNEY WORK PRODUCT OR OTHER PRIVILEGES. IF
YOU REGEIVED THIS MESSAGE IN. ERROR, PLEASE SEND A REPLY TO LET ME KNOW, DELETE THE MESSAGE AND DO NOT
FORWARD. THIS MESSAGE TO'ANY OTHER.PERSON OR ENTITY, THANK YOU VERY MUCH FOR YOUR COOPERATION.

~eore - CONFIDENTIALITY NOTICE ~~ This message is intended only forthe-addressee .and may contain information. that'is
confidential. If you are not thé intended recipient, do not réad, copy, retain, or disseminate-this message of any
attachimerit. If you have received this‘thessage inerror, please contact thesender immediately and delete all copies of
the message and any attachments.
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THE STATE OF SOUTH CAROLINA
IN'THE COURT OF APPEALS

APPEAL FROM RICHLAND COUNTY
Court beoﬁm;mt?least

Cliffon Newman, Cncmt Court Judge B S
L. Casey Matinirig, Circuit Court Judge

HaY 30200
80 Court of Appasls

Case No. 2017-CP-40-000846

' FOlmeka Smlﬂl ------ B EARTEE AN TAN AR EF BB OO LB TN A RPN P AD 848 AU SR e aE R RGSPOIIdent

Conyels Early Leatning Center; IN0: cuvvirvpvirs ivnessivsrusass siyesvanivsse s Appellant,

NOTICE OF MOTION AND MOTION TO REINSTATE APPEAL

.JohnnyE Watson; Sr Esqun’e .JefﬁeyI S1Ive1berg, Esqume
¥  La m . Housér, Besley & Newman LLC

1508 Washington Street.
-’Cqumbla, Sotith- Caxohna 29201
Phone (803) 758-6000

Fax  (803) 758-4445
Counsel fb; Appellam‘ Goynsel for Respondent
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PLEASE TAKE: NOTIGE that fhe abiove-named Appellant, by and thtough its ¢ounsel, urdersigried,

willmove before the Présiding Judge of the:South Carolina Couirt 6F Appeals, State of South Taroling,

Imedlately, 6r as sGan as this matter may be hisard, for an Order relnstating its sppeal ased o the

statutory and comrhon laws of flill state, the Rules of Appeliate procedure’and the following facts:

A. Theattorneéyfor the Appellant erroneously believed that his law clerk had carrected the deficiencies

figted in the Clefk's Tetter of April 12,2017,

B Thie corféctions needed related the errors of form and ot of substance, and.

€. ‘TheRespondent Is ot prejudiced by the &iror on behalf of Appellant’s attorney. in failing to

amenit the fillngs by the-dus date;

Toluimbia, South Carolina
Dated: May 29, 2017

36

Respectfully submitted,

bia, South Carof

Ina 29204
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jewatsgnillwr@grnall,com




THE STATE OF SOUTH CA}_ROLINA
In The Court of Appeals

APPEAL FROM RICHLAND COUNTY
Court'of Common Pleas
Clifton Newinan,. Cncmt Cotitt. Judge
And
L. Casey Manmng, Circuit Conrt Judge
Case No, 2017-CP-40-000846 HAY 80 77

oG Gourt of Appeals

Formeicko Smith,;
Respondent;
A\

Conyers Barly Leawning, Appellant,

PROOF-OFSERVICE

I ce,rtxfy that I have served the Amended Notlce of Appeal Amended | Proof of Serviceand

Attox ney for Appellant
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May 29,2017

In The Court of Appeals

APPEAL FROM RICHLAND COUNTY
Couttof Common Pleas

Clifion Newman, Cncuit Couirt Judge
‘ And
L. Cisey Manning, Circuit Court Judge

Case No, 2017-CP-40-000846

Formeicko: Sthith, -
Respondent,

Conyers Early Learning, Appellant,

AMENDED NOTICE OF APPEAL

2017

VAT 8.0 2011

50 Gaurtof appes

Con_yers Eany Leammg appeals the oider of the Honorable Clifton Newman dated Match
' 017. Appellant veceived w

é 'r(}ex of Judge Newman on March 12,2017 and Appellant recewed wiitten notice.of
:ently of thils oider'of Judge Manning on Fy

ten notice of

(803) 400-1600
Attorney for Appel]ant
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Columbia, Saiith Carolina 29202
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM RICHLAND COUNTY
Coviit of Common Pleas

Clifton Newman, Circuit Court Judge 5 T “‘g 2
And T BCHIVELD
L. Casey Manning, Circuit Court Judge Lt 30 20

, af Gourt of Appeals
Casé No. 2017-CP-40-000846 GG Gourt O Appats

Forinéicko Smith,

Respondent,
Conyers Eadly Learning; Appellant,

AMENDED PROGF OF SERVICE

_I cem@ that I have servcd the Nance of Appeal on Formelcko Snnth by deposxtmg a6opy

’May 29,2017

::Colﬁmbxa _South Carolma 29202
{803). 40.071_..600_ 3
Attorney for Appellant
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Public- Index Search

1.of5

5th Judicial Circuit

? lchland County l_—iome Page 1
Y. CL

Degartment s

Onlme Payment
CKEl

] Public Indéx |

———

Conyers Early Learning Center Inc vs Formeicko C Smlth

Case Number-

: 2015CP4000042

Cotirt
Agencys

Richland County Cofvimon
_|Pleas

Filed Date:.

01/05/20 is5

Casfe Type:

|common Pleas

Case'Sub
[Type:

roe’bt Collection 110

|Fite Type:

Nbﬁ'-':ll,ifv'

Status:

j PendihstA...lﬁR

Clerk Of Court € P, G S, And.

Disposition::

|Sanctions:

Assigne
Judgel
 |Disposition

Date:

Famlly Court

Disposition:

|original Source.
|Doc:.

case #:

Judge:

1 [watson,
: Johnny‘-Elllot
1 [Se.

rudgment:

Number;.

{court:
: Ro‘stér,:

Case Parties Judgments Tax Map Informatlon Assaciated Cases. Actlons Financuals

‘Name.

Type

Motlon

Roster B.egm Date

. gompletaon ,,Date'

é .Dc:@_ument.sl

iConyers.
1Eatly’
Learni ng
|Center Inc

for summary-
[judgment -

defe ndant s motion

order

lo3/09/2017-11:24]

|

|McCoy;
Benjaml n
Davis:

Case 'Roster
Publicatlon Sent

Roster/Notice.of

|action |

“[01/2772017-08:41

1 Eddy, Trevor

|Penrose

|Roster/] Notice of
Case Roster

Publication Sent

Action |

[03/27/2017-08:41

Watson, o
Johnny Elliot
Sr.

Roster/ N u:e of
Case Roster
Publicaticil Sent

|Action

01/27/2017-08:41

silverberg,
Jeffrey: Ian

Case Roster

|Roster/Notice of

publication Sent

1Action

“|01727/2017-08:41

Silverbery,
Jeffrey Ian.

|[Maotions Roster
: Publication Sent:

Roster/Notice of

|Action.

01/18/2017-16:55]

Sl|V berg,
Jeffrey Tan

Roster/Notice of
Motlons Roster_

|Action

01/18/2017-16155|

Watsan,
JOhn_i:iy-‘ElliQt
SISE

Pubhcat:on Sent

01/18/2017-16:55

|Raster/Notice of
Motions Roster
_|Publication Sernt

[Action.

01/18/2017-16:55
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Public Index:Seaich

2 of'5

Conyers.

|Early’

| |Learning
{Center Inc:

1 'Edd'y-, “Trevar

Penrose

|Pubticat

Roster/ Notlce of
Motions Ro

Action: -

htips//wwwéregov.us/SCIDWEB/PublicIndex/CaseDetails, aspx?Cou..,

101/18/2017-16:55

| |Eddy, Trevar!

Penrose

‘Roster/Notice of

Motions Roster
publication Sent

Action

01/18/2017-16:55

'Roster/Notice- of
Motions Roster
Publication Seént

Action:

01/18/2017-16:55

McCoy,
Benjamin:
Davis

Roster/Notlce of
| Motions Roster
‘| Publication. Sent

{Action

|01/18/2017-16:58

Smith,

|Formeicko C

Maotion: for

- [Motion.
Sanctionis/Costs . -

01/04/2017-09:18

|Motion/Motion

Filirig Fee:

Filing

01/04/2017-09:12

McCoy,

iBenjamin
|Davis

|Roster/Notice of
|Motions Roster
publication Sent

Action

"101/03/2017-11:36

{silverberg,
1 |Jeffrey 1an:

Roster/Notice of-

1 Motlons Roster
_|publication Sent

|Action

|01/03/2017-11:36

Watson,
Johnny Elliot
Sfi:

" fRoster/Notice of:

Motions Roster

) Publication Sent

Actioh

01/037/2017-11:36

Eddy, Trevor

‘|Penrose

Roster/ N’otu_:e of:
‘Motions Roster

1publication Sent

| Action

01/03/2017-11:36

' [Eddy, Trevor

Penrose

Roster/ Notice:of

{Motions:Roster
: Publication Sent

Action.

01/03/2017-09:44

Sllverberg,
Jeffrey’ lan

"Iroster/Notice of

Motlons Roster
Publication Sent

Action

01/03/2017 09-44’

‘Watson,

|Johnny Elliot
18r,

Roster/Notice: of
Motions Roster
Publication Seént.

Action -

01703/2017-09:44

McCoy;
Benjamin:
Davis

Motions Raster
Publication Sernit:

Rostet/Notice of

Action

101703/2017-09:44

3

conyers:

1. Center-Inc

|Motion/Motion

Filing Fee.

Filing

Smith,

1 Formeicko €

Motion to Compel

Motion :

112/30/2016-09:14

McCoY;
BenJamm
Davis

Roster/ Notice of
Case Roster
P.ubllcatl_or_n Sent

‘Action

112/21/2016-16:33

| |silverberg;

Jeffrey Tan

|publication Sent

{Action.

12/21/2016-16:33

| [watson,

John _y*EIhot
Sr..

TRosteF/Notice: of

Case Roster
Publication Seft

|action

12/21/2016-16:33

Eddy, Trevor
Penrose

Case Roster

|Publication'Sent

Roster/Notlce of

Action

12/21/2016-16:33
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Public. Index Search

3of5.

http:/fwww6.regov.us/SCIDWEB/PublicIndex/CaseDetails.aspx?Cou...

Conyers Motion/Motion Filing. 12/12/2016-12:21
Early Filing Fee
Learning |
Center In¢
Smith, Affidavit of Natalie |Filing 12/12/2016-09:52 IE]
' |[Formeicko € |Armstrong Ham
, Esquire . ,
Sniith, Motion for Summary|Motion {12/1272016-09:50
|Formeicko € |Judgment
Conyers Mediation Report / [Filing 09/19/2016-10:02
Early in need of further I
Learning ADR
‘Center Inc: :
[Conyers: Consent Scheduling |Order 08/25/2016-09:55
Early Order
Learning
Center Inc
Conyers ‘Archived Strike Filing 06/15/2016-00:00
Early {Case No Activity '
Learning
Center Inc
Conyers Notice of Filinig 11/06/2015-10:34
Early Appearafice
Learning
Center Inc o .
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM RICHLAND COUNTY

Court of Common Pleas TD‘ & —_ iﬁﬂ‘ W & ”\}
BN o

Clifton Newman, Circuit Court Judge

St 07 20

Trial Court Case No. 2015-CP-40-00042  SC Court Of Aupesis
Appellate Case No. 2017-000846

Conyers Early Learning Center, Inc.,

Appellant,

Formeicko Smith,

Respondent.

CERTIFICATE OF SERVICE

I certify that pursuant to Rule 240(c)(1), SCACR, 1 have served the Return fo
Appellant’s Motion to Reinstate Appeal in this matter on Appellant Conyers Early
Learning Center, Inc. by depositing a copy of it in the United States Mail, postage
prepaid, on June 7, 2017, addressed to Appellant’s attorney of record as follows:

Johnny E. Watson, Sr., Esquire
P. O. Box 2305
Columbia, SC 29202

Attorney for Appellant %—7

~Teff L. Silverberg
Howser, Newman & Besley, LLC
Post Office Box 12009
Columbia, South Carolina 29211
Phone: (803) 758-6000
Fax: (803) 758-4445
June 7, 2017 jsilverberg@hnblaw.com




R Dl:ng? Howser, m Columbia Office
Jag&fﬁ,m 8";:3;3? _ lg)ti Wat;s.hington Street
S Sl ol .. HOWSER, NEWMAN b St
’E’Q‘iﬁé‘: E Huldenc & BESLEY, LLC Fax 803.758.4445
l‘ﬁ;hﬁfnfiﬁ"ff;{i’;ﬁ Attorneys and Counselors at Law Toll Free 866.207.6209

Albert Richard Dierce, Jr* Charl Of

J;mtes PI-)S;IU“(EI Post Office Box 12009 9 all'aeSt%n 5 ce

ustin I, INov: .
Jeffrey 1. Silverberg Columbia, SC 29211 5 Sa:iie ;}63 treet
SaraE ?R‘;nmdlfl\%ggﬁiel www.hnblaw.com Charleston, SC 29401
' IV : Telephone 843.216.6940
" Gt G Co: Moditor nd Ao Fax 843.216.6942
+ Also Admiced in Maryland June 7, 2017 Toll Free 877.216.6970

(Via Hand Delivery)

The Honorable Jenny Abbott Kitchings

Clerk of Court, South Carolina Court of Appeals SC C
P.O.Box 11629 : OUrt OF
Columbia, South Carolina 29211 App @g is

RE: Conyers Early Learning Centef, Inc., Appellant v. Formeicko Smith, Respondent.
Appellate Case No.: 2017-000846

Dear Ms. Kitchings:
Enclosed for filing are the following in the above-referenced action:

(D an original and seven (7) copies of Return to Appellant’s Motion to Reinstate
- Appeal; and

2) an original and seven (7) copies of the Certificate of Service with respect to the
Return.

After filing the original and six (6) copies of these documents, please return the extra
clocked-in copies in the self-addressed, stamped envelope provided.

By copy of this letter, I am serving Appellant’s counsel with copies of each of the above-
described documents.

Thank you for your attention in this matter. If you have any questions or concerns, please do
not hesitate to contact me.

Regards,

y

effrey I. Silverberg

JIS/cmt
Enclosures
cc: Johnny E. Watson, Sr., Esquire (via U.S. Mail and electronic mail)



