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Appellate Case No. 2017-001181 Ut of Appaals
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South Carolina Department of Corrections............................Respondent.

MOTION TO DISMISS APPEAL OR, ALTERNATIVELY, TO SUMMARILY
AFFIRM PURSUANT TO RULE 220(C), SCACR

COMES NOW, Respondent, South Carolina Department of Corrections (SCDC or
Department) and, pursuant to Rule 240, SCACR, moves this Honorable Court for an
order dismissing this appeal.

Appellant’s notice of appeal should be dismissed because the case is not yet ripe
for review. Section (a) of Rule 201 of the South Carolina Appellate Court Rules provides
that an “[a]ppeal may be taken, as provided by law, from any final judgment, appealable
order or decision.” Section (b) of Rule 201 states that “[o]nly a party aggrieved by an

order, judgment, sentence, or decision may appeal.” Here, the Administrative Law Court



N

has not yet issued a final decision ruling on McFadden’s grievance appeal. Therefore, his
notice of appeal is premature and should be dismissed.

WHEREFORE the Department respectfully requests that the Court dismiss this

| appeal.

Respectfully submitted,

/f

ehssa J. Arnold
Staff Attorney
S.C. Department of Corrections
P.O. Box 21787
Columbia, South Carolina 29221
(803) 896-1278 [direct]

Counsel for Respondent
Columbia, South Carolina

June 6, 2017
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South Carolina Department of Corrections............................Respondent.

AMENDED CERTIFICATE OF SERVICE

I hereby certify that on June 6, 2017, I served a copy of the foregoing MOTION
TO DISMISS APPEAL upon Appellant by depositing a copy of same in the United
States Mail, addressed to: Bernard McFadden, SCDC #199135, Kershaw Correctional
Institution, 4848 Goldmine Highway, Kershaw, S.C. 29067.

Lo

elissa J. Arnold
Staff Attorney
S.C. Department of Corrections
P.O. Box 21787
Columbia, South Carolina 29221
(803) 896-1278 [direct]

June 6, 2017
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Jenny Abbott Kitchings JUN 09 2017
Clerk, South Carolina Court of Appeals
Post Office Box 11629 SC Court of Appeals

Columbia, South Carolina 29211

Reference:  App. Case No.: 2017-001181 (Bernard McFadden, # 199135
~ v. South Carolina Department of Corrections)

Dear Ms. Kitchings:
Enclosed herein, please find:
- One (1) original Motion to Dismiss;
- One (1) Copy of the Motion to Dismiss to be stamped and returned;

- Six (6) copies of the Motion to Dismiss.

If you would, please mail the stamped copy in the enclosed stamped self-addressed
envelope.

elissa .-
Enclosures

Cc:  Bernard McFadden, # 199135
Kershaw Correctional Institution

P.O. Box 21787 - 4444 Broad River Road - Columbia, SC 29221-1787 - Telephone (803) 896-8555

http://www.doc.sc.gov  E-mail: corrections.info@doc.sc.gov
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