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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM FLORENCE COUNTY
In the Court of Common Pleas’

The Honorable Craig D. Brown, Presiding Judge

Appellate Case No, 2015-001941

Elizabeth J, Langley ... v ieccrcesiseseensesssssenssssssesssssssesserisne e Appellant,

Wendy J. Lynch, Rebecca M. Lynch, James M. Lynch, 11, Donald Jordon, ITI, Jimmy White and
S. Porter Stewart, II, as Personal Representative of the Estate of James M. Lynch,

Of Whom Wendy J. LYNCR is the ......ccceeeeeoereieercecreecesresireseseneersssnssstsesens Respondent.

MOTION TO RECALL REMITTITUR

Appellant, by and through its undersigned counsel, hereby moves for an Order of this
Court recalling the remittitur sent on June 12, 2017 for the purpose of allowing consideration of
counsel’s motion to be relieved (submitted herewith) made pursuant to Rule 264 of the South
Carolina Appellate Court Rules, and allowing consideration of Appellant’s timely-submitted and
xeceived pro se Petition for Rehearing. A consultation with Respondent’s counsel has been
initiated. '
In support of this motion, Counsel for Appellant would submit the following:
1) Counsel was only engaged to file and argue a first level appeal of this matter;
2) Upon receipt of the Court’s decision in the matter by mail on May 26, 2017, counsel
advised Appellant of right to Petitioﬁ and proposed terﬁw for such further engagement

suggesting Appellant meet with counsel the following week;
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3) OnMay 26,2017, Appsllant acknowledged receipt of the Court’s May 24" decision;

4) OnJune 1,2017, Counsel had not yet been further engaged and Appellant was advised by
Counse] of the need to obtain other Counsel because of scheduling conflicts with the
narrowed window of preparation time for the Petition for Rehearing;

5) The week of June 5, 2017, prior to June 8, 2017, Appellant consulted with other possible
attorneys to prepare the Petition for Rehearing —~ the undersigned was aware of these
coﬁsultaﬁons and believed such counsel had'been engaged on or before June 8», 2017;

6) On June 8, 2017, the Appellant, attempting to act pro se, submitted a Brief to the Court
seeking Rehearing which the Court stamped as received on that date;

7) Undersigoed counsel did not learn of the pro se submission on June 8, 2017 until after it
was submitted, and on June 12, 2017, Appellant called and emailed seeking the
undersigned’s withdrawal from the marter so that her pro' se Petition might be considered;

8) The evening of June 12, 2017, the undersigned drafted a motion to be relieved as
requested by Appellant;

9) On June 13, 2017 (today), the undersigned was advised by Court staff and by an upload
to C-track that remittitur had jssued the previous day.

The undersigned believes it in the interest of justice to recall the remittitur so that the previously
unknown but timely filed pro se Petition for Rehearing rﬁight be considered on its own merits.
. “TURNER PADGET GRAHAM & LANEY, PA
By: |
J. René Josey, Esquire S.C. Bar #3230
Post Office Box 5478 (29502)
Florence, South Carolim 29501

(843) 662-9008
(843) 667-0828 fax

Qgrcc and so request:

Eli J. Langley
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