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L350E 1

REGARDING THE LNTQUE STTUNTION OF PRETRIAL DETAINEES -ON
SAFEREEPER STATUS TN THE SouTH CARDLINA DEPARTMENT OF CORRE(TTONS
(ScpC) As STATED BY BOTH Sepe TN ~BARNES ¥V SC DEPT OF (ORRECITTON
DOCKET No» 4F 15-ALT- 30-0313-IT, AND THE ADMINTSTRATIYE JUDGE,
WAS THE CLERK OF COURT TN ERRAR TN NOT PROCESSING THE APPELLANT
STEP I GRTEVANCE ACCORDING TO BARNES ¥ SC DEPT OF CORRECTION,

__STATEMENT OF THE CASE

PROCEDURAL BACKROUND FACTS OF
BARNES V. 3C DEPT OF (HRRECTION

On  November 5 , 2015, The Mministative Tudae Ra\F\h King Andersen 0, i55uEd on
order denying Steven Louls Barnes (Barnes) YE|leF Tegardin his incarceration

05 a SaFEKEEPEr whhin Yhe Seuth Caroling Department oF Correction (SCDO)

on Yhe greunds oF lack oF Jurisdietion) however, rzela/ra\\)n BarnEes cha\'\mqtrwj
Wis conditton oF tenFInEmERY Loithin The $C0C, the Administrative ‘MTuéqE hed
FEmanded Bomes 15suEs beek to the SCDC For him to Filg o step T qrievance
there. The Administrative  Jaw Tudae decision wos based on SCDC assErion

at a hearlng that SOFEKEEPEF inmates Files step I- grivvance, and net
S*th T .7rlEV0/nOE, becousE oF Thelr Hmited 5\'6\1 wifin The 4ebe as Prt‘h‘ia\
detainees, (SEe Exmibiy (N) - PagE b)

The  Administrafive Jawo Tucqu_J W5/15 ovder vegarding Yhe BarnEs Yacts oF the
Jtep I grievance process oF 5CDC became Finaly the law oF the casE 5 thirt AaTs ,
aFtEr The court decision’ and as a result oF thal, 5pC dd neY oppeal the.
AdministreYAvE Tudge sraer VEarding whether o net the tordngness oF the Step IE
o‘rlzwmcz process as Yo pretrial deloinees Yhat ore Weld ¢s iaFEY»EEPEr’s  The
A0,

Lcanl WAL Q{Nm



Focts- A\)?E\\onT Exhaustion 6F 4toe Step I Grievanck procEss

On .5’/‘4//7, EXCESSIVE. USE 6F Torce wos uti)ized on he I\Wdlcm‘r ur\{)w‘ﬂﬁ. Within

Fve (5) doys accomding 4o scpg step U arlevance -Proc\zés", the Agpellant had Flled

three step IC grievancss puesuant To Barnes V5 4G DE?’( oF Correction 5u1>ra~(55‘?
Exhiblt 1)

On March 24 3 D\ W Rivers gF “DC; had wrifien the !\Wﬁ\'\mT o. Memorandum
That states in Fulll ‘

” HEaéqud*YErd has returned the aifached 4rievances Yo lee TOC because the
nmote grievance Branch no longET a@azﬁj C’)T“\EV@T\C’ES sent direcHy Yo TOB, Tn
OOET For your qriEvences Yo be processed y ysu must Zubnid o Sep | Yo the
LEE Oritvonce Caoré\;\afor. T om afechin ‘5‘(E\> ¥s For you 1o completE and refurn
o me. The 3tep 2's should be deleted." (see bt 2

On. 3/30/17, the Appellont hod TECEIVES K. Riers oF (DC Msmorm&»mﬂwf A‘)PEHM\T.
pnz\mrszd and sunt a Notice of Appeal Yo the Administrative Jaw Court qu af’fhm[
The Wssues to the 40DC 1n his Step I @’rlzvan¢53.(3’EE EximbiY 3)

In the mEOzf\hmE) The App}:\/\an‘\’ hed sunt Step | arievonces te arding the ssugs In
his 3tep IE grlevonces Yo g C@uw*u‘ grievence terdirator officia\.0n 4/5/17 | the
Grievance Cordinater ha& TecelvEd the APFE\\@M‘ o*{'zP\ e‘r\wcmczs, These qﬂE\J&n(’.E:S
WErE YEferned to Appeltant that stared in port’
/rTm:x TIEVAVCE )5 Pr@OESSE’A ond TEtumEd Yo You bEcause Yyou Tailed to stete any oction
YEquzs‘h’a and offach an ONSWEFE] ﬂzquzs’r to sYafF Form YEOflﬂhn Jour Informal resolution
' QT\'EM?‘\' on This 14508 as )s rtqut"rfé \n GA-01.12 Tomale CGrievonce Procedures. Yoy must
YEQuEST action 16 bE Yaken in ocder o have GTIEVaNCE Processed ond 6n BnswEred FEQUEST
To staf¥ member From our unit man aqer Junit Counseler or on oFFicer within your
Cunttan Gee Exnlbit )

Contracy o Barngs vs SCbept oF Correction supra, on 4/23/ 17y the AMministrotive
Jow clerk had sEnt the Awel\arﬂ' a \etter ‘rﬁq‘\‘ stated in Fullt
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’ Bur {;fap I shouwld be Jubmitted o te Ler Grevonce Coordina¥of For proczssl -
M

ach ol Forms to the Notice oF f\_me\ Form and refun Yo the CVerk 5 oFFree )
Bee Exhibit 5) |

On Mw‘ 3, 2017, the P\Wzl\an‘i had sent the Administrative lew clerk o \eiter E&Pla!nbrq
o the Court 8F Barnes vs 3¢ Dept oF Corection Supra] and 65 a vesolt oF thak

b wos SuFPosz(\ Yo File 4 ijI 1riEVanaE ‘ms*.m&. of step T e)rizve»nct.(ﬁzﬁ
Exnibit b)

On Mey 13, 20T, The Administrative law cieri y Jana E. (ox 51(\150,\\17 weoTe the
petitioner a feder that stafes 1n Full &

w T)m_i Admindgtrative Lawo Court (ALC) veceived Your letter dated M q, 2017 asgzr'hmi
thal Yhe Oppeal TetarneEd Yo you For Fallure To ExhauwsT your administeative
VEMEQD) €3 bn1 F;‘I‘?nci G S’rEP | Gr‘;z\/cmcg,’ must be Fied and ProcessE) purstant to

The Qeaision In Bacnes. The dedision lssued b I)’uéﬁz Mdersen in Barnes s not
precedential and dees not set procedure For 0{1\ pretrial defeinees in custedy oF the
Depariment oF Correcttons (56C), The Instruchon \n Barnges To File a step, 2 Grievance

W ¥out F‘t\\nq a step | Grievence, aw\hzd only Yo Mr. BornEs \n thal case, T4 dees
noY opP'PluY To al prﬁm—_ev\ detanees unless o haher court Tules on That jssug -

on appeals This ¢ase hos been a,»H)zo.\z& and {4 PEnahn beFore Yhe Courdy oF
Appeals. Untl Yhat \ssue 15 oddressed by Yhat court, you must FilZ \n eccordance
with eurrent Doc pohicies , Theretore Your eppeal {5 bv.\r\o‘ returned to you t comply
with ‘Fl\\n(b( a 3%ep ) Greance a5 instructed, “bey Exwibit )

ARGUMENT

The $cbe did neY appeol the Administretive laws ?YquE W5/15, order T‘Eqa’f‘a’rf‘

The Exhaustion ond Facts oF The Step U grievance process, see ML-1ee Acqulsition
Fund, Cp. v Deloltre Touehe 484 SE 20 U7 ) 472.(1397) (holding that an unappraled
ruling 15 the lew oF he Co$E), D(suo‘\'(';ss Ex Bel. louthian v, Bojcz 519 SEHd $2
1499)’ Falluce Yo OMQUE Ggainst Tria) Tudg®® Rubng rendered W Yowo oF cuse on
QPPE“\) The Ndministretive  law Tudor W5/15 erder Temording Barnes Supra back to

The 3ot to File o step I t1rh?_vana§’_ stated o Farﬂr\m‘? part’
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o ‘
/TM [5ene) asserts Ywet iF Bornes 1sSUES worrE ratsed we o step 2 Orievences

he Sprelfic C\na,.l\Eno‘Es Yo conFimement would be revheoed with much ajrfa‘ﬁzr
QCVU—")H\;\ ba.&n Ia, ‘ ‘

- The Key Facls o the Administrative Tudae ordes provinogy That »3@5%5;;?@' Files step
I a’ritjanczﬂ, Not just Barnes Suprdy a5 the Aém\w\sfr@jpi\)i? “lawo derk 3/19/17 letter
had 6‘(&“&0\\ i3 in Yoolnote 4 oF e :yuo\c‘z order, which stafes ! '

The Bee] stated ot Yhe %wm"no\ Tha W aece\grtes the, \)Pmi&u«?[ For Yhe 5Q’F;_k£zper5)
due Yo Yhe brEF nalure oF Thilr housing 4 which 15 another wWhy the process would
quln wlth a sﬂ’ip 2 brievance wnsteed of o Step | Grievance Y T4

The 5CbC i Res wdmm, See dodFeller v. Republic oF Sudan 720 F 24 jaa (2613) FN.H
(CThe Yerm Res Judiceta s oFYeNn usrd Yo TeFer to beth claim predusion | where
PrEous Judgment Yoredleses i¥aatlon the basis That it was Arcided in The prevous
Cask, anx IsSuE preclusiony, which Tefers 16 The EFfed) oF a Judgment in Forecles
!“E\eho‘ahbn\ﬁ a matter that hwos been Witaoled dnd c\zdc\ia\)’, ond Judicial Estoppel

SEE Hayre Fed. Credit Union V. Baiky 4 499 SE 24 473 (1997) Tudieil Eétofle
yedudes g Yorty From a&@p*\n & I:osiﬂon in ConThict whth ong Earller Yaken In the
Som¥ or related i'ﬂqaﬁ\\on) From arquing otherwise on This oppeal apout the
eppeliant uﬂhzlnﬁ the step IT qrIEVGNCE ProcEsS .

Furthermore , the Administrative lwo oVerk s \a Excess of s Jumsdiction in not

?roazsﬂnq the Appe Hhant }\p?mi Inthot court aceonilr\o\ to Barnes W 3¢ Dept ofF
Cotrection s’u?rcu ‘ .

thqre\.ln this clalm For velieF fhe AppE Hant }"EO\‘AES’\' This court to remand

This case back Yo Administrative lwo cwTls ?wsudn‘l’ Yo Barnes vy, sC DEP’r OF
CortEcioN, Supra. ' |



T5UE 27

WRETRER - THE ADMINTST RNTIVE LAW CLERK DENYING THE APPELLANT
ACCESS TO THE COURT BY NOT PROCESSTNG THE STEP TT ORTEYANCES PURSUANT
T0 BARNES v 50 DEPT OF CORRECTION DoCKET NO! 4 15-ALS - 300347,

—STATEMENY OF THE (ASE

ABPE\\Q\"E ¢rave TeFtrence Yo and \}\eor?o(cffz ™hE Facts i Yhe Tssue | in s
sectlon Por velef on this oappeal. ' /

N Rorbury v, thnistopher 538 0.5 403 (2002) the Supremt Court had stated that o
clalm For dE?NVa’\‘Ion oF Constitutional Right oF access Yo courts mast allzche both )

UNdETlying couse oF actlon ohether onfickpated or fost, and (2) oFFicial acts Frustrafing
li‘t)c]aﬁw\. '

The A}?psll@hﬂ’ bvr\c)tr\urmcj touse oF actien Vs his fhrgr Srep& qrievantts that the
Appellant 13 frying o Exhaust W State Ndministrative remedies In Yhe Admin)shrative
law coust) and Tzo[arém the oFFlcial aehion oF Yhe Admnistrolve o cherk ot processing
his C‘FPW\ P“'“SUW“" Yo Bacnes v, SC DEPVL oF Gsrreehion 5uPra, in that court 13
Frus‘\fraﬂnq the Awei\an?b From Exhau‘iﬂmi his &adm Jn both state and Frederal

court,

The purpese of SFfmr\o‘ Forth “ﬂvg.'fwo E»\EMEN\'S In Chrisfop»veﬁ Jupis nzqoroU’n densal
oF aeoess Yo The courts s For this court to open The door to his Ferward looking elaims
In fhis court, Christopher v, Harburg 536 U5 gt 413 (Tn Forward looking clams the
OP\DOF*M}H has not been lost For o) fimes; Rather It hos been YesH jn short Yem)



The AWE\\W\‘T Vs o«skmq T™his court Yo 6‘?50 The c(;ur'\' house dsors rzc]ambmy

his  Mministrative law Aams on CP‘H)EO.\ ‘acwnc\,*hi To Borngs 4 DEP% of
Correction 5qua.

- CONCLUSTON

The A?Pg\\arﬁ Pra-\,l For such other and Fucther reher s court Segm
Just and Proper,

Date! [ (21 Az i ol

UJames Danigls
LEE County orisen
290 Wisaelky Koy
B\S‘MF\)ME 3¢ Zapi0






STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Steven L. Barnes, Case No. lS-/}LJ-3'O—O318-1J

Petitioner,
Vs. ORDER
South Carolina Deparrment of Corrections;

Respondent.

N N N N N Nl e e e S’

This matter is before the South Carolina Administrative Law Court (Court or ALC)
pursuant to a petition filed on July 6, 2015 by Steven L. Barnes (Petitioner) challenging hrs
classification and detention as a Safekeeper with the %uth Carolina Department of Corrections

(SCDC or Depdrtment)

FACTS/PROCED URAL HISTORY

Petitioner was held as a pre-trial detamee in the county of jails of Aiken, Laurens, and
Greenwood between February 7,2014 and April 28, 2015, On or about April 20, 2015, the shenff
of Edgefield County sought to have Petitioner classified as a udfekeeper and transferred to the
custody of SCDC while he awaits trial.’ The Department recommended that Petitioner be
designated as a Safekeeper, and the Office of the Governor is 5ued an Executive Order on April 28,
2015 approvmg> that designation, which was renewed on August 12, 2015.2 As a result of the
Governor’s Order, on April 28, 2015, Petitioner was removed from a county Jall and transferred
to SCDC as a Safekeeper.

On April 30, 2015, Petitioner filed a written objection, through his attorneys, to hlS

Safekeeper status within SCDC on constitutional and statutor y grounds. Ina letter dated July 2,

' Petitioner alleges that his transfer from county jail to SCDC was out of retaliation for his filing of numerous

grievances while in jail. However, there is no evidence in the record to substantiate these claims, and therefore the
Court will not consider those contentions. More importantly, the hearing held in this matter was conducted to
determine if the Court had jurisdiction to review this matter. Thus, the retamnon allegation could not be considered
unless the Court could lawfully exercise jurisdiction. oo.

> There was a queetion about whether this Court has jurisdiction over the Office of thc Governor in this matter.
Howcvcr at the hearing, the parties agreed with the Court that this question was premature, bccausc the Office of the
Governor had not bccn added as a party in this case.

ey et S meoitn Ay e

FSLED

November 5, 2015

SCANMIN | AW ~ADT §




2015, the Department denied Petitioner’s objections and explained the reasons for his transfer to
SCDC and classification as a Safekeeper On July 6, 2015, Petitioner filed an action in this Court
seeking injunctive relief.> On August 28, 2015, the Department filed a Memorandum of Law in
Support of Dismissal of the Petition.” A hearing was held 1 in this matter at the ALC in Columbia

SC.

DISCUSSION

Based on the memoranda submitted and the subsequent hearing held in this matter, the
issues in this case can be reduced to (1) whether this Court has jurisdiction to hear Petitioner’s
challenge to the c]assrfication and transfcr of Petitioner to SCDC as a Safekeeper pursuant to S.C.
Code Ann. § 24-3-80 (Supp 2014), and (2) whether (he Court has jurisdiction to consider the

conditions of Petitioner’s conﬁnement as a Safekeeper pursuant to Section 24-3-80.

Classnfication and Transferal of Petitioner as a Safekeeper
Petitioner argues that this Court has jurisdiction to review the decision to classify him as a
Safekeeper and transfer him to SCDC. Petitioner argues that the Department made the final
decision in its July 2, 2015 letter to cla551fy Petitioner.as a Safekeeper, and therefore this Court
has the authority, under A/- Shabm7 v. State, 338 S.C. 354, 527S.E.2d 742 (2000) and its progeny,
to hear this case.* Petitioner also argues that even if it is the Office of the Governor that made the

final dec1510n the Court still has Jurisdictlon to hear this case '
~ The Department, on the other hand, argues that Section 24-3- 80 deprives this Court of
subject matter |urisd1ction to review the decrs10n to classify Petitioner as a Safekeeper and transfer
him to SCDC, and that the Department did not, and could not, render a final decision as to
Petitioner’s classification and transfer as a Safekeeper, as only the Governor, who is not a party in
this case, could make that decision. The Department therefore requests that the Court dismiss the

petition for lack of subject matter jurisdiction. Iagree with the Department as to this issue.

3 Petitioner styled his filing as a “Request for Contested Case. Heanng However this Court labeled this action
“Request for Injunctive Relief” in its Notice of Assignment, because it involves requests for injunctive and declaratory
relicf, though neither term is expressly stated.

4 1In its Memorandum, Petitioner also" argued that even if the Office of the Governor made the final decision, the
Court would have still have jurisdiction. However, at the hearing, Petitioner conceded and the Court concluded that
the Court could not address the matter of whether it had jurisdiction over the Office of the Governor because the
Governor was not a party in this case.




Section 24-3-80 states:

The director of the prison system shall admit and detain in the Department of
Corrections for safekeeplng any prisoner tendered by any law enforcement officer
in this State by commitment duly authorized by the Governor, provided, a warrant
in due form for the arrest of the person so committed shall be issued within forty-
eight hours after such commitment and detention. No person so committed and
detained shall have a right or cause of action against the State or any of its

- officers or servants by reason of having been committed and detained in the
state prison system. A

(Emphasis added). ‘ . o ‘ . _

: First,' if is clear from the plain language of the statute, that only the Governor can “duly
authorize[] the commitment of a prisoner to SCDC for safekeeping, Therefoxe even if the
Department s decision had been styllzed as a final dec151on the Department did not have the
authority to make the decision. As noted above, only the Govemor possesses the authority to
render a final decision with respect to Petitioner’s c1a551ﬁcat10n and transfer as a Safekeeper. This
fact is also reﬂected in Sectlon 3 the Governor’ s Executive Ordér 2000-11 (February 16, 2000),
which states, “Upon receipt of the recommendation of the Director of the Department of
. Corrections, the Governor shall make a determination as to whether a safekeeping order should
be granted and, if appropriate, issue the requested order.” (emphasis added). But regardless of
whether the Office of the Governor or the Department rendered the final decivsion‘, Section 24-3-
80 precludes a right of action or.caus‘e of action against any of the State’s officers or servants,
‘Which Would include beth the Governor-and the Department. '

- This Court thus must determine whether the inj unctive and declaratory relief that Petitioner
seeks constitutes a.f‘vrightibf action” or a “cause of action.” The Notes to Rule 65 of tne South
Carolina Rules of Civil Procednre (SCRCP) appears to-draw a distinction between causes action
and remedial writs, including injunctions. The Notes set forth that “Rule 65 makes it clear that the
various remedial writs are not causes of action but remedies or relief, the right to which must be

supported by the law and the facts. Therefore, the injunction or other writ granted does not becomé

permanent or final until final jndgment in the action. . . .” However, the appellate courts in South.

Carolina have feferred to an action for injunctive or declaratory relief as a “cause of action.” See,
e.g., Knohl v. Duke Power Co., 260 S.C. 374, 376, 196 S.E.2d 115, 116 (“We have held that a
| complaint fails to state a cause of action for injunctive relief unless facts are alleged which show

that the plaintiff has no adequate and complete remedy at law.’;) (emphasis added); Sloan v.

Friends of Hunley, Inc., 369 S.C. 20, 29, 630 S.E.Zd 474, 479 (2006) (“The alter ego cause of

YORTERA € 8 TP
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ac;tion is directly related to Sloan’s cause of action fcr a declaratory judgment that Friends isa
public bcdy »} (emphasis added); HHHunt Corp. v. Town of Lexington, 389 S.C. 623, 640, 699
S.E.2d 699, 708 (Ct. App. 2010) (“We reverse the circuit court’s conclusion . . . that-the complaint
failed to allege facts supporting causes of acticn for . mjunctlon, and declaratory relief.”)

(emphasis added). Therefore, if an injunction is interpreted as a cause of action, review of the

transfer of a defendant to the Department for safekeeping is not allowed. Furthermore, even if an

injunction is not a cause of action, it is certamly an “action” that is brought in the Court. The plain
language of Section 24-3-80 bars the * ‘right” to brmg any action, which includes an injunction.
Accordingly, regardless of whether. Petitioner’s action as it pertams to his class1ﬁcat10n and
transfer as a Safekeeper is a right of action or a cause of action, ‘Section 24-3-80 clearly precludes
either kind of action from being brought against the State or any of its officers or agents.
Petitioner nevertheless claims that even if the Governor is the final decision-maker as to
Safekeeper status, her decision would have to be reviewable by this Court or else Section 24-3-80
would be unconstitutional. Petitioner adds that “[t]his Court’s authority to act and hear this case

is even more necessary and constitutionally mandated where the real reason for Petitioner’s

. removal from the county jail and transfer into staté custody is not because of any current or recent

mfractlons or behavior as env151oned by the Executwe Order.”

~ Asan initial matter, this Court cannot c0n51der facial challenges to the constltutlonallty of
a statute or regulation. ‘See Travelscape v. S. C Dep’'t of Revenue, 391 S.C. 89, 109, 705 S.E.2d
28, 38-39 (2011). However, this Court “is empowered to hear as applled challenges to statutes
regulations.” Jd. at 109, 705 S.E.2d at 39. Here, the Court has been provided with no authorities
indicating that a prisoner has a state-created liberty ‘interest in hie mere c}assiﬁcation as.a
Safekeeper or in the location in w}{icu he is-housed while he awaits trial. As the Court will discuss

further below, a prisoner does have a state-created liberty mterest in the conditions of confinement

‘once he has been classified and transferred to an SCDC facﬂlty as a Safekeeper However as to

the Governor’s basis for his classification and transfer of a prisoner as a Safekeeper Petitioner has

failed to establlsh that Section 24-3-80 was unconstltutlonallty applled in this case. For this reason

and because the -statute plamly precludes rights of action or causes of action regardmg the

5 The “Executive Order” that Petitioner references here is Executive Order 2000 11 (February 16, 2000), and the
“infractions or behavior” that he references are set forth in Section 1 of this Order as follows: “(1) is a high escape
risk; (2) exhibits extremely violent and uncontrollable behavior; and/or (3) must be removed from the county facnhty
to protect the individual from the general populatlon or from other detainees.” »
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would be a valn or futile act.”). “Exhaustion is generally required as a matter of preventing
premature 1nte1 ference with agency processes, so that the agency may function efficiently and so
that 1t may have an opportumty to correct its own errors, to afford the parties and the courts the
benefit of its experience and expertise, and to comprle a record which is adequate for Judrcral
review.” ‘See Video Gaming Consultants, Inc. v. SC Dep t ofRevenue 343 S.C. 34, 38 535
S.E.2d 642, 644 (2000). The admmrstratwe remedies provrded for inmates pursuant to the
Department s Inmate Grrevance Policy are Step 1 and Step 2 grrevances

Here, Petitioner submltted a letter through his counsel to the Department objectmg to his

classrﬁcabon and treatment as a Safekeeper to which the Department responded with a letter

rejecting hrs objections and explaining the reasons for his classification and transfer. 7 The
Department asserts that the letter was not its final dec1sron as to Petitioner’s conditions of
confinement but rather a response to the issues raised regardmg the placement of Petlttoner in the
Department’s custody asa Safekecper In fact, the July 2, 201 5 letter is not designated as a “final”
order and does not indicate that a final determination is being made regarding specrﬁcally
challenged custody issues. Therefore, I find that Petitioner did not establish that this letter was the |
final department decision. .

Moreover Petltloner S letter falled to follow the" appropriate procedure for filing a
grievance. The Department asserts that if Petltroner S 1ssues were raised via a Step 2 Grlevance
the specrﬁc challenges to confinement would be revxewed with much greater scrutmy than the
response given in the July 2 letter. 8 Thus since a Step 2 review may provide an adequate
remedy, I find Petitioner failed to exhaust his admlmstrattve remedies and has not demonstrated
any c1rcumstances supportmg an exceptlon See S.C. Code Ann. § 1-23-380 (Supp 2014); see
also Storm MH. ex rel McSwam sup;a Ward v. State, 343 S.C. 14, 19, 538 S.E.2d 245, 247
(2000); Brown v. James, supra. Ther efore the Court cannot consider the conditions of Petitioner’s
confinement at this time. Accordmgly, I find it approprlate for this matter to be remanded to the
Department so that Petitioner can have the opportunity to file a Step 2 Grrevance for. the
Department’s consideration in order to create a record for review in this matter, and to give the

Department an opportunity to perhaps remedy, if warranted Pet1t1oner S grrevances

Petitioner’s letter is not in the Record.

®  The Department stated at the hearing that it accelerates the proccdurc for the Safekeepers, due to the brief nature
of their housing, which is another why the process would begin with a Step 2 Grievance instead ofa Step 1 Grievance.




classification and transferal of prrsoners for safekeeplng, the Court grants the Department’s request

to dismiss for lack of subject matter jurisdiction as to this issue.

Conditions of Conﬁnement

Petitioner next argues that this Court has jurisdiction to consider the conditions of his
confinement as a Safekeeper pursuant to Section 24-3-80. He argues that he was treated like SCDC
inmates who had committed disciplinary 1nfract10ns _even though he had not commltted any
violations. For example, Petitioner asserts that he was denied publications from pubhshers
postage, and was limited in h1s access to ]egal counsel ® The Department requested the Court to
dismiss the petition based on a lack of subject matter Jurrsdlctron to consider this issu®® Because
[ agree with Petitioner thet the Court has subject matter jurisdiction to consider the conditions of
his confinement, the Department’s request to dismiss as to this issue is denied.

Though Petitioner is a pretrial detainee Safekeeper, not an inmate who is being incarcerated
based on a convrctron and sentencmg, the Court nevertheless finds that based on A/-Shabazz,
supra, this Court s jurisdiction hkely extends to pre- trldl detamee Safekeepers w1th respect to their
conditions of confinement. Therefore, the Court concludes that it has subject matter jurisdiction
to consider the conditions of Petitioner’s conﬁnement |

However, the Court must also con51der whether 1t has procedural jurisdiction. Normally,
an inmate who falls to exhaust his admmlstratrve remedies by avallmg himself of the Department’s
established grievance process deprlves the Court of procedural Jurrsdrctlon to hear an appeal. See
Brown v. James, 389 S.C. 41, 48, 697 S.E.2d 604, 608 (Ct. App. 2010) (“The doctrine of
exhaustion of administrative remedies requires that where a remedy before an administrative
agency is provided, relief must he sought by exhausting this remedy before the courts will act.”);

Hyde v. SC Dep 't of Mental Health, 314 S.C. 207,208, 442 S.E.2d 582, 583 (1994) (“The general
rule is that administrative remedies must be exhausted absent circumstances supporﬁng an
exception to at)pl-ication of the general rule.”); Storm M.H. ex rel. McSwain v. Charleston Cnty.
Bd. of Trustees, 400 S.C. 478, 487, 735 S.E. 2d 492 497 (2012) (quoting Brown, 389 S. C. at 54,
697 S.E.2d at 611 (“A commonly recognized exception to the requirement of exhaustion of

administrative remedies exists when a party demonstrates that pursuit of administrative remedies

6 Petmoncr also mentioned in his Memorandum that he had been denied access to Dove soap, which SCDC’s

medical unit had approved for a skin condition. However the Department asserted at the hearing that this partlcular
matter had been resolved.
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ORDER
IT IS THEREFORE ORDERED that the Department s request for dlsmlssal as to the
issue of Petitioner’s classification and transferal to SCDC as a Safekeepex 1s GRANTED.

IT IS FURTHER ORDERED that the case be REMANDED to the Department to allow

Petitioner the opp01 tunity to file a Step 2 Grievance for the Department’s eonsrderatlon.

AND IT IS SO ORDERED.

—, \bwn

Ralph King Anderson, I11
Chief Administrative Law Judge

November 5, 2015 .
Columbia, South Carolina
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CERTIFICATL OF SERVICTE

1, E. Harvin Belser Fair, hereby certify that 1 have this date served this Order upon all

this cause by depositing a copy herenf in the United States mail, postage paid, in the

parties to
to the address provided by the pzzrty(ies) and/or

Interagency Mail Service, or by e]ectronic’ maii,

,Z \/vé/iwv’ %‘-’«4%—- ‘,

E. Harvin Belser Fair
Judicial Law Clerk

sheir attorney(s).

November 5, 2015
Columbia, South Carolina
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NIKKI R.HALEY, Govern

q
b

March 11, 2016

Mr. Jeffery P. Bloom, Esq.
P.O. Box 5885 -
Columbia, South Carolina 29250

RE: Steven L. Barnes v. South Carolina Department of Corrections

ALC No. 15-ALJ-30-0318-1J
Grievance Step 2 — Processed and Returned

Dear Mr Bloom:

* You will recall that The Honorable Ralph King Anderson, III, South Carolina Chief
Administrative Law Judge, issued an Order in the above-referenced case dated November
5, 2015. In that Order, copy attached, the Court stated,” IT IS FURTHER ORDERED,
that the case be REMANDED to the Department to allow Petitioner the opportunity to
file a Step 2 Grievance for the Department’s consideration.”

South~Carolina Department of Coirections (SCDC)" provides forms for inmates to
properly file grievances that will promote clarity in its well-established grievance
~process. The Step 2 Grievance (SCDC Form 10-5A) that was filed by you on behalf of
your client, Steven L. Barnes, with SCDC on February 11, 2016, was inconsistent with
SCDC policy for filing a Step 2 Grievance. Specifically, inmates may address only one
issue per grievance and no attachments can be part of the filing. The space allocated on
Step 2 SCDC Form 10-5A is the only area that can be used to express the inmate’s
concern. Inmate Barnes submitted to you a filing on sixteen (16) issues on sixteen (16)
different Step 2 SCDC Form10-5A with attachmnets. SCDC policy allows as inmate to
file five (5) grievances per month, which shall include all grievances that are returned
unprocessed. Consequently, his materials are being returned with these instructions:

- 1) Use the enclosed Step 2 SCDC Form 10-5A in drafting his grievance;
- 2) Use only the space allowed that reads, INMATE’S REASON FOR APPEAL
(state specific dissatisfaction); ' '
3) State only one issue in his grievance and that issue must be one that SCDC
has the authority to provide the relief requested; o ‘
4) Submit oﬁl_y one Step 2 SCDC Form 10-5A per issue not to exceed five
issues; :
5) Sign and date Step 2 SCDC Form 10-5A at “Grievance’s Signature”; and

6) Submit Step 2 SCDC Form 10-5A within five (5) working days of receipt of

this communication.

P.O. Box 21787 - 4444 Broad River Road - Columbia, SC 29221-1787 - Telephone (803) §96-8553

Y
i

BRYAN P. STIRLING. Directdr

=

http://www.doc.sc.gov  E-mail: corrections.info@doc.sc.gov
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NIKKI R. HALEY, Governor
BRYAN P. STIRLING, Director

Please inform us by e-mail when you receive this letter. Our office is Wllllng to assist you
with filing the Step 2 Grievance should you find it necessary

o e

Best Regalds

<kl u

Stephe1 H. Lunsford, Esquire
Staff Attomey, SCDC General Counsel

C: Ralph King Anderson 111 { Chief Administrative Law J udge

Enclosures: Step 2 SCDC Form 10-5A
Order — Case No.15-ALJ-30-0318-1J

SIS TS 2

i . ’ / . .
' P.O. Box 71787 - 4444 Broad River Road - Columbia, $C.29221-1787 - Telephone (803) 896-8555
http://www.doc.sc.gov E-mail: ‘corrections.info@do‘c‘sc.gov
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
’ - INMATE GRIEVANCE FORM

STEP2 | Office Use Only

' ' ' Grievance No. : ,
INMATE NAME: _Jamsd Danlels : Code: General
SCDC NUMBER: _$K524! - | Policy

' o ' Disc. Hear.
INSTITUTION: _LEg  Correphions)  TmstituTion ‘ Class.
HOUSING UNIT: _Besteictive Housing unlt MAR 2 1 2017 %“glﬁig?ed
WORK ASSIGNMENT: o '

INMATE’S REASON FOR APPEAL (state specific dissatisfaction):

T om a soFekeeper minfol health inmeatt whe makes thie 3Econd step Grigvance qasord}m, to
BornEs v, ¢ Depli OF Corricbien ALC No'te \5-ALT -3b 0318-17.

This c}v‘ig\icmc,a chalEngEs mintsl hralth tounselors not Yow\ow‘mri Th v SedC 2005-¢p-H0-02425
r’ci_fiuf‘c)iih mmEnfal healty Yreotment For bobh SaFeKeports and 'SLDC ThmotEs IF mEnta)l hEalth
teunselord would hovt fame Yo Restrictive v\'\m\m\’ Unlt (RhU) bEForg T s Shet weith «

Tist zwy in thE JEF hand, Thergs o probablilly Yhat T woeuld hove met BEEN $het, The
mentdl Wealth counselons need to br more assertive I‘Earard\n1 bEi'ncl PrESEnCE ond Camera
HSOE when Fareg: tis uged e\%a{ns‘f o mintal hEalth Inmate, '

MQQM 3/7/17
rievant Signature

Date

RESPONSIBLE OFFICIAL'S DECISION AND REASON:

Signature Date

The decision rendered by the responsible official exhausts the appeal process of the Inmate Grievance Pro-

cedure. I hereby acknowledge receipt of the official’s response and understand this is the Agency'’s final
response to this matter.

RS

Grievant Signature Date IGC Signature Date -

Bl

(SEE REVERSE SIDE FOR INSTRUCTIONS)
SCDC 10-5A (November 1997)



SOUTH CAROLINA DEPARTMENT OF CORRECTIONS

. ' “ INMATE GRIEVANCE FORM :
STEP 2 Office Use Only
| . o Grievance No.
INMATE NAME: Tarmgs Daniels e
SCDC NUMBER: _3KX524} Policy
. » L Disc. Hear.
INSTITUTION: _Lte  Corregtians) Tastitution Clase.
) " » T 4 IAYal .
HOUSING UNIT: * Rpatelctive. Mousing unt . MAR 2.1 201 DateReceived
] : ‘ IGC Initials
WORK ASSIGNMENT:

INMATE’S REASON FOR APPEAL (state specific dissatisfaction):

T arn o SaFeKeepsr mentel healty lamatt who maktes this Sitond sTep Grievence according Yo Barnts v. SUVET
OF Corvechion ALC No ¥ 15~ ALY -30-0318- IT ' _ .
on 3/4/17 T was shal closk Pana® aith a Fiet shetaun ond rubbee bollets in fay JEF hand . At 1o J“M"_
did Restrictive Housing umit (RHU& oFFiLErs Tollsw fthe consent decree of TRy $ep¢ 2005+¢ "‘W‘QZ“QS

T wos no Phreal b MAL oFFIcER whin T wos shot With the rat shefqun nor did o muntal heaith
CounsELOP gamt Yo THU nor did RUU oBFicer hod used the videa tomira beFore ThEy shet me with

the Mot shatqun Challengin pEALEFUI (Nt Bxtriom condifion oF zonFinement dogsnt warranl

Nssoult and battery. and Exerssive Foml onme, T was intenflonal ghet with YhE gun Inorder fo

SEF an Bxample to other Inmates whe pracERull sonTEst Thelr condifion oF conFinement, This o

amsunts to Lorparal punishmEnt which YoEs qﬂainéﬂ?‘ 5epe ?o\‘w.u_‘ and thE Constitution,

A o) =107

Grievant Signature Date

RESPONSIBLE OFFICIAL'S DECISION AND REASON:

Signature . - Date

The decision rendered by the responsible official exhausts the appeal process of the Inmate Grievance Pro-

cedure. | hereby acknowledge receipt of the official’s response and understand this is the Agency'’s final
response to this matter.

Grievant Signature Date IGC Signature Date

(SEE REVERSE SIDE FOR INSTRUCTIONS)
SCDC 10-5A {November 1997) V



SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
: ’ "~ INMATE GRIEVANCE FORM

, STEP 2 Office Use Only
_ ~ : Grievance No.
INMATE NAME: James Daniels Code: General
SCDC NUMBER: $kB24) . X : Policy
) B ' Disc. Hear.
INSTITUTION: _LEE Clorreehianal Fmgditut) on - Class.
HOUSING UNIT: _Rpstrictive Wausing Unit MAR 2 1 2017) DateReceived
| : IGC Initials
WORK ASSIGNMENT: .

INMATE’S REASON FOR APPEAL (state specific dissatisfaction):
T am o SaTekeeper Mentel hEalth \Amate whe rnake this Staahé gte
Yo BarnE3d v, $L DLt oF CorrEetion AL Na ¥ 15-ALT-30-0318 LT,

This 13 abowt ¥he Restrietlve Hsusiae Lal?  Fakin
t medical For mu IEFY Hand on B4 /17 when |4
hand 15 beake and fts in bad candition,
THE AUPSE had ordBted W on 3fv/19, T
wakhno‘ on medigal YreatmEnt For my

P grizvance @cga‘rdina’

1 on angd about Five heurs 1’0 Yake ME

was Fhot waith o plet Shotaun | E Haink m
$0C should havE TakKEn mi to the hospital when

4rv EAPETTENCIAG woarten InFiigtion oF paln while
damage hand |

/M/LWMMJ/ /717

fievant Slgnature Date

RESPONSIBLE OFFICIAL'S DECISION AND REASON:

Signature Date

The decision rendered by the responsible official exhausts the appeal process of the Inmate Grievance Pro-

cedure. | hereby acknowledde receipt of the official’s response and understand this is the Agency s final
response to this matter.

Grievant Signature “Date IGC Signature Date

(SEE REVERSE SIDE FOR INSTRUCTIONS)
" SCDC 10-5A (November 1997)






SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
LEE CORRECTIONAL INSTITUTION

MEMORANDUM

INMATE:  James Daniels / SCDC #005291
Lee Correctional Institution
SK-75 '

FROM: K. Rivers

SUBJECT: Improperly Filed Grievances
DATE: ‘March 28, 2017

Headquarters has returned the attachéd grievances to Lee IGC because the Inmate
Grievance Branch no longer accepts grievances sent directly to IGB. In order for your
grievances to be processed, you must submit a Step 1 to the Lee Grievance Coordinator.
I am attaching Step 1's for you to complete and return to me. The Step 2s should be
deleted. ' )

[

K. R(vérs







+ STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

James Deaniels ‘ ,

Appellant,

vs. NOTICE OF APPEAL

South Carolina Department of Corrections,
DOCKET NO___ -ALJ-04- -

Respondent. GRIEVANCE NO.:

i S N U T N N S

Notice is hereby given that _ James Danlels does hereby
appeal the final decision of the South Carolina Department of Corrections dated R/24/17 ~__and
receivedon __3/28 /1T » acopy of which is attached. A gemeral statement of the ¢ grounds for

appeal is (See S (, Code Ann. § 1- 23 -380(A)(6)):

and Is in vlo\oﬁmn oF The Cbrﬁi‘ﬂ'uhan.

Appellant’s Name » Signed U 2 22
EE Correchional Tnstitufion

Mailing Address‘ I I Dated

City, State, Zip Code

CERTIFICATE OF SERVICE
Ihereby certify that |, James Danbeds  (your name), on the 1 day of A‘El L2007 Lin _B_)_m‘)_“} We (city),

South Carolina, served a copy of the foregoing Notice of Appeal on all parties to this matter by depositing the same in the United States

Mall, postage paid, or in the mail room of the undersigned’s institution and addressed as follows:

Numeofpcrson//\gcncyscrved:_:sgﬂj:\_&j:e_\}m DEQJ}W"’MENT oF Correction
Address: _ 4444 Bepme) River Rd. !

City, State, Zip Code: __Columbla 3¢ 2928

Print your name:__ J ames _ Dan\els Sign your name: / V%}%
(See reverse side for instructions) : '



Instructions for filing an appeal of the final agency decision from the South Carolina Department of Corrections:

Ly

You must complete the Netice of Appeal on the reverse side of these instructions and mail it to the
Administrative Law Court at the following address:

Clerk’s Office

Sguth Carolina Administrative Law Court
1205 Pendleton Street, Suite 224
Columbia, SC 29201

A copy of the Notice of Appeal must also be forwarded to the Office of General Counsel at the Department
of Corrections.

In order for your case to be processed by the ALC, a copy of the final decision from the Department
of Corrections must be attached to the Notice of Appeal.

L



- STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

IQLW\E'S DQn\E\ﬁ s )
)
Appellant, ) \
)
VS. ) NOTICE OF APPEAL
_ )
South Carolina Department of Corrections, ) ‘
) DOCKETNO___ -ALJ-04- -
Respondent. ) GRIEVANCE NO.:
)
Notice is hereby given that James Damigls does hereby
appeal the final decision of the South Carolina Department of Corrections dated 2/28/ 17 and
receivedon __ 3/20/17 s acopy of which is attached. A gemeral statement of the grounds for

appeal is (See S.C. Code Ann. § 1-23-380(A)(6)):

Grievance 30T am a sofekeppee lnmate apozaling dur Yo gepe’s ecmrness 'emd’lcr_ of -

D ; o ) ; t Yo Bamis 1, éLDaP‘\‘. oF

—Lareeotion AL Nosk 15- ALT-26-0318 - T.T (SEE ' 7] tEV

_InFlction ~¥F pain %, 4 hand oo
w Constitutiona) rights,
__Lolamm__m Monal r 4

™
James  Donlels i /LJ%/
Appellant’s Name : Signed

hee Cerrectionol TnstHutien

_4a0 m]sgﬂ\ﬂ‘ um., s Blshopuille 3¢ 29010 401 /11
Mailing Address Dated

City, State, Zip Code

CERTIFICATE OF SERVICE
Ihereby certify that [, James Damiels  (your name), on the ] _ day of APEH , 2047 . in jlﬂh&‘lyluE (city),

South Carolina, served a copy of the foregoing Notice of Appeal on all parties to this matter by depositing the same in the United States
Mail, postage paid, or in the mail room of the undersigned’s institution and addressed as follows:

Name of person/Agency served: _Zp0ath  Careling Dzlbap'*mrr\:\' oF (arpketion
Address: H4HYy Br'mé Rlver Rd

City, State, Zip Code: '(:Qh,gmb}c,- 2C_24 Zﬁ

) £
Print your name:__J a3 Dandels Sign your namez%mm%

(See reverse side for instructions)




fnstructions for filing an appeal of the final agency decision from the South Carolina Department of Corrections:

1 You must complete the Notice of Appeal on the reverse side of these instructions and mail it to the
Administrative Law Court at the following address:

Clerk’s Office

South Carolina Administrative Law Court
1205 Pendieton Street, Suite 224
Columbia, SC 29201

A copy of the Notice of Appeal must also be forwarded to the Office of General Counsel at the Department

of Corrections.

2) in order for your case to be processed by the ALC, a copy of the final decision from the Department
of Corrections must be attached to the Notice of Appeal.



_STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Jomes  Daniels ; )
)
Appellant, )
)
vs. ) NOTICE OF APPEAL
)
South Carolina Department of Corrections, )
) DOCKETNO___ -ALJ-04-__ -
Respondent. ) GRIEVANCE NO.:
)
Notice is hereby given that James  Danlels does hereby
appeal the final decision of the South Carolina Department of Correctlons dated _g/2%/p7 and
received on 3/g/5/ 17 , a copy of which is attached. A gemeral statement of the grounds for

appeal is (See S.C C. Code Ann. §1 23 -380(A)(6)):

ﬁrmmemmﬂum&hﬂ_dﬁ o SCDC's Ercorness yraclice OF
mmqﬂmmmmﬁmuam pursuani fo Bacnes v, 50 Degt, oF

F\Eﬁvnr‘dinl).' the Excrssive Fecel used o0 me whin T was shot with a rlet shotaun in m«i

IEF  hand. 3 A, OF TRy, SCDC 2005 -Cp- 40-02425,

T was no Jhreat Yo BHU _oFFieet ond T was DEQCEF\A\MAI cha\\znaiha'. mu, Exiream

—tondit\on oF _eon

__Jhuamhrhh_mm?‘mﬁhmj_m\(\ vio\oXE< 5(‘1?(‘ D@Hu: and veriens  state

domEs Daniels : /4 ZMW/\(% '

Appellaat’s Name Signed(/
}eE Cocrectional TnstHulion
Jsac e S¢C 2 : Y7
Maiting Addreds ) Dated

City, State, Zip Code
CERTIFICATE OF SERVICE

I hereby certify that |, M {your name), on the _\| day of A‘larH L 200 Lin BliMP)}_N.&E (city),

South Carolina, served a copy of the foregoing Notice of Appeal on ail parties to this matter by depositing the same in the United States

Mail, postage paid, or in the mail room of the undersigned’s institution and addressed as follows:

Name of person/Agency served: _Sputh  Carsling Dz?af"\'mcn\' oF Cercrefion
Address:  HYYY Brood Biver RJ.

City, State, Zip Code: __ Colw 30 2

)

. B . N /
"?P:rink" your name: ‘Ja.mss Dcm)E\:’: Sign your name: 4@)/“\0&) Q@/\bﬂﬂ,}l/

(See reverse side for instructions)



Instructions for filing an appeal of the final agency decision from the South Carolina Department of Corrections:

1) You must complete the Notice of Appeal on the reverse side of these instructions and mail it to the
Administrative Law Court at the following address:

Clerk’s Office

South Carolina Administrative Law Court
1205 Pendleton Street, Suite 224
Columbia, SC 29201

A copy of the Notice of Appeal must also be forwarded to the Office of General Counsel at the Department

of Corrections.

2y In order for your case to be processed by the ALC, a copy of the final decision from the Department
of Corrections must be attached to the Notice of Appeal.






SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
INMATE GRIEVANCE FORM

STEP 1
INMATE NAME: __Jomes Nanlel4 . ‘ OFFICE USE ONLY
N v Grievance No. | ee CcT(OQ13-11
SCDC NUMBER: __ K524\ ' Code: General .GX//,LS’
Poli
INSTITUTION: _ L (orreetional Tnstitution / Dise fienr
. LI 3]
HOUSING UNIT: __Resfrictve Heusing Lelt MAR 30 2017 SE‘EX
WORK ASSIGNMENT: = Date Received Y/B3/(7
IGC Tnitials /30 /[

. A L
STATEMENT OF GRIEVANCE (Indicate the date of incident, and if the grievance is a challenge to SCDC Policy, specify

which policy. Include supporting documentation and attach answered RTSM or Kiosk reference number.)

L am a saFekeeper Mental hieolth inmate 1oho makes this Second step Orlevance aecordin
To Barnes W SC DEP* oF Correction ALC No#F 15-ALT-30-03V8° IT. 1
On 3/4/17 T was shet close renqE with o Vet shotqun and rubber bullErs n my R hard,
M no time did Restriehive hous\m]um [RHU) oFFiLers Followo the aonsent decree oF TR w
SeDC 2005 -Cp-10-02425 T was ne threat To RHL oFftcer when T was shat with the
Het ého*fc\un nor did o mEnted health counstlor came 1o BHU nor dId RHU oFFicer had
used The Vides cammra befere \’\rw_u‘ shot me woith the rief :She'\‘%p‘n. ChallEnging
pzc\czFu\\! my Extream condificn oF confinement doesnt warrant Assault and 'baﬁznj
ond ExcdsIWE Forer on mE. T wos Infentlonal shot with fhe qun Inorder To et

an  Example Yo other \nmotes whe Pmez'ﬁm contesY Thelr condi¥ien oF conFinement,
This o omounts to CorPra\ ?unl}-jhmzn"f which T;Es m)a}rv:ﬁ 3CDe Paléc\‘ and the

constitutien, j

|

Kdg/ﬂl@)b Q@VLQE&/ 3/30/i1

/" Grievant Signature Date

ACTION REQUESTED:

CTION TAKEN BY 1GC: [ -PROCESSED  [J UNPROCESSED  [J-@THER
' |  orbune Ledrd)
(P,QQQ:/M A f i /qu Y/ ‘

@V/ﬂ/&o@ v/ 51'7
7/

\ 0 IVGC Signature .D‘.ltC

{CONTINUE ON REVERSE SIDE)
$COC 10-5 (Rev. October 2013) o



WARDEN'S DECISION AND REASON:
LEECI-0273-17:

* This grievance is processed and returned to you because you haye tailed to state any action requgsteﬁ
and attach an answered Request to Staff Form regarding your informal resolut@n attempt on th.lS tssue
as is required in GA-01.12 Inmate Grievance Procedures. You‘{n\ust request action to bf.l taken in ordgr
to have grievance processed and an answered request to staft n.lemb'er from your unit manager/unit
Counselor or an officer within your unit. You may re-file this grievance within § days, (FiL}e by
4/ 17y providing the required answered Request to Staff Forrp or x\{lthm 8 days of receiving a
response to the Request to Staff Form which you should haye submitted within 8 days ofthe incident as
your informal resolution attempt to the appropriate supervisor. ‘REM[NDER: Inmates will be allowed
to file five (5) grievances per month, which shall include all grievances that are retum.ed.. After the 5
grievances have been accepted, all other grievances will be returned, except disciplinary and

classification hearings. y/ %Mw

/7

Warden Signature Date

[ accept the W urden's decision and consider the matter closed.

I do not accept the Warden's decision and wish to appeal.

Grievant Signature - Date I{C Signature Date

INSTRUCTIONS FOR COMPLETING STEP 1 GRIEVANCE FORM

L. An informal resolution shall be attempted prior_to the filing of Step 1 by sending an Inmate Request to Staff
Member (RTSM) form or Kiosk reference number to the appropriate supervisor. A copy of the answered
RTSM must be attached to the grievance when the grievance is filed.

Complete each section in its entirety writing only in the space provided for inmate use. No additional pages
will be permitted. )

3. Only one (1) issue is to be addressed on each form.

4. Submit the completed form by placing it in the Grievance Box at your institution within eight (3) working
days of the date on the RTSM response; policy grievances can be filed at any time. Disciplinary and
Classification Review appeals must be submitted within five (5) working days of the hearing/review. Do not
write in the space provided for the Warden's response.

5. If you are not satisfied with the Warden's decision, you may appeal to the appropriate responsible official
within five (5) days of your receipt of the Warden's decision, by placing vour Step 2 appeal form in the
Grievance Box at vour institution.



SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
INMATE GRIEVANCE FORM

 STEP 1 |
INMATE NAME: Tasme<  Damikls OFFICE USE ONLY
. GrievanceNo. | ce c T OL 11T
SCDC NUMBER: sKk52ql - Code: General (/. 31/ 79
Vs Poli /

INSTITUTION: _LEE CorresYlens) Tnstiful.en D‘i’s‘:_yﬁear.
HOUSING UNIT: _Besbhietive Heusina UnlY ' - Class.

- : | MAR 30 2017 PREA =TT
WORK ASSIGNMENT: ._|Date Received 2/ 3//

r IGC Initials ,9?/; J7) 7

- ¥
S"TATEI\'IENT OF GRIEVANCE (Indicate the date of incident, and if the grievance is a challenge to SCDC Policy,

which policy. Include supporting documentation and attach answered RTSM or Kiosk reference number.)
I am a SaFEKEEPET Mental health Inmafe  whoe make This Second S-‘sz dfr\EW\"'\CE
aewr’c\hm‘ to Barnes v 5C D}‘_P}‘ oF Correchicn ALC New 15-ALTY =30 -0318 -I7T,

specify

This V5 abouf *kv_.Rls‘tr‘w_'hvz k\eusrm‘ Unlt Faking en ond abeud Five heurs To Take
me Yo W;Ed3ca\ For My e hand on 3/4/FT when W wos shet with o ot Shetqun,
I think hand 35 broke ond its in bad condilien, SCDC sheuld hove Faken

me te The h@sPﬁa\ when The nurse had orderzd it en 3/5/17, T am Ex.PET'cEm'xna\
wonten inRjehien of Pain white wa'sﬂnc\ én mzdical treatment For mur d\amao‘i hard!

/@N@LD@“«}Q& 3/'30/;7.

“" Grievant Signature " Date

ACTION REQUESTED:

ACTION TAKEN BY IGC: [{] PROCESSED [ ] UNPROCESSED (] OTHER .

Petevnsd & Nolind, 5., rrvacides

%ﬂ Repne D WJ// 7
U IGCVSigniltllFC / /D;\te

(CONTINUE ON REVERSFE SIDE)

SCDC i0-3 (Rev. October 2013)




WARDEN'S DECISION AND REASON:

);f{/‘
U/ A

LEECI-0271-17:

This grievance is processed and returned to you because you have failed to state any action reqtlc?sted
and attach an answered Request to Staff Form regarding your informal resolutpn attempt on th.15 issue
as is required in GA-01.12 Inmate Grievance Procedures. You must request action to be taken in order

to have grievance processed and an answered request to staff member from your unit manager/unit

Counselor or an officer within your, unit. You may re-file this grievapcej- within 5 days, (.dL.le by
4/10/17) prov'i'ding the required answered Request to Staft Form or within 8 days of receiving a

response to the Request to Staff Form which you should have submitted within 8 days of the incident as

your informal resolution attempt to the appropriate supervisor. .REM[NDER: [nmates will be allowed

to file five (5) grievances per month, which shall include all grievances that are returngd.l Alfter the 5
grievances have been accepted, all other grievances will be returned, except disciplinary and

classification hearings. ‘ , - W@U/Mé}/ 5

/A _

W{arden Signature Date

I accept the Warden's decision and consider the matter closed.

1 do not accept the Warden's decision and wish to appeal.

Glé:vant Signature Date | IG{Signature Date

INSTRUCTIONS FOR COMPLETING STEP | GRIEVANCE FORM

n

An informal resolution shall be attempted prior_to the filing of Step | by sending an Inmate Request to Staff
Member (RTSM) form or Kiosk reference number to the appropriate supervisor. A copy of the answered
RTSM must be attached to the grievance when the grievance is filed.

Complete each section in its entirety writing only in the space provided for inmate use. No additional bages
will be permitted.

Only one (1).issue is to be addressed on each form.

Submit the completed form by placing it in the Grievance Box at your institution within eight (8) working
days of the date on the RTSM response; policy grievances can be filed at any time. Disciplinary and
Classification Review appeals must be submitted within five (5) working days of the hearing/review. Do not
write in the space provided for the Warden's response. o

If you are not satisfied with the Warden's decision, you may appeal to the appropriate responsible official
within five (5) days of your receipt of the Warden's decision, by placing your Step 2 appeal form in the
Grievance Box at your institution. :




SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
/ .
INMATE GRIEVANCE FORM

STEP 1
INMATE NAME:_ Tomes Danl¥is , OFFICE USE ONLY
' Grievance No. -
SCDC NUMBER: <skx24ql : - Code: General _//C//M
) : . Poli 7

INSTITUTION: _V¥r (orreotinnal TnshitoVien Dise fioms
HOUSING UNIT: _RestcleYive Rewsing  Uinlt Class.

‘ M - ' MAR 30 2017 PREA ___
WORK ASSIGNMENT: : 1 & | Date Received /3277

~Op IGC Initials 692/%6 i

Iy ol
- L4
STATEMENT OF GRIEVANCE (Indicate the date of incident, and if the grievance is a challenge to SCDC Policy, specify

which policy. Include supporting documentation and attach answered RTSM or Kiosk reference number.)

T am a —jc.FEHE'EPEr Mentel health jnmate whe makes this second 3Tep Grivvance
accord Yo Barngs v <S¢ DEP{‘. OF Cerrection ML No 3 IS -ALY -35-5318~TT

This Tl EvancE dﬂaHEnalE:} mental heaith counselers net Fahews
02425 reqarding menfel health trectment For both SaFEWEEPEMS "and Sebe inmotes, -
XF mental hedfh counselers would have come  To REsfriclve Housing Unt (AHUY)
bEFore T was Shet with o riet qun in the |eFr hand , There's o Probab\l\?’j That

T would have pot bepn shot. The mental health counselors peed 1o be
osseErtivE e ar’d}m] bein

a mental healih Inmate,

r\c\, TR v. $epe 2005 -Cprid-

MErE -
PrESENCE onq.\‘ CamEra \;w,;ttC\E WhEn Force Is  0iEd dt)cnn‘sf

L0900 Do 80 sssnsm

- Y Grievant Signature Date

ACTION REQUESTED:
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WARDEN'S DECISION AND REASON:
LEECI-0272-17: » | P

This grievance is processed and returned to you because you have failed to state any action requested
and attach an answered Request to Staff Form regarding your informal resolution attempt on this issue
as is required in GA-01.12 Inmate Grievance Procedures. You must request action to be taken in order
to have grievance processed and an answered request to staff member: from your unit manager/unit
Counselor or an officer within your unit. You may re-file this grievance within 5 days, (due by
4/10/17) providing the required answered Request to Staff Form or within 8 days of receiving a
response to the Request to Staff Form which you should have submitted within 8 days of the incident as
your informal resolution attempt to the appropriate supervisor. REMINDER: Inmates will be allowed
to file five (5) grievances per month, which shall include all grievances that are returned. After the 5

grievances have been accepted, all other grievances will be returned, except disciplinary and

classifcation hearings. | - 4// »% % ﬂu( s
' /A '

7

v \V/A‘den Signature Date

I accept the Warden's decision and consider the matter closed.

1 do not aé'cept the Warden's decision and wish to appeal.

' o/ — ) /A _

Grievant Signature Date : léC Signature - Date

INSTRUCTIONS FOR COI\IPLETING.'STEP 1 GRIEVANCE FORM

1. An informal resolution shall be attempted prior to the filing of Step 1 by sending an Inmate Request to Staff
Member (RTSM) form or Kiosk reference number to the appropriate supervisor. A copy of the answered
RTSM must be attached to the grievance when the grievance is filed.

™~

Complete each section in its entirety writing only in the space provided for inmate use. No additional pages
will be permitted. ' :

== 3, Ouly one (1) issue is to be addressed on each form.

4.  Submit the completed form by placing it in the Grievance Box at your institution within eight (3) working
days of the date on the RTSM response; policy grievances can be filed at any time. Disciplinary and
Classification Review appeals must be submitted within five (5) working days of the hearing/review. Do not
write in the space provided for the Warden's response. B

5. If you are not satisfied with the Warden's decision, you may appeal to the appropriate responsible official
within five (3) days of your receipt of the Warden's decision, by placing your Step 2 appeal form in the
Grievance Box at your institution.
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Memorandum

To: Appellant
From: Clerk’s Office, Administrative Law Court
Date: L[~ X“/
. Re: Compliance with ALC Special Appeals Rule
Ly -
The Administrative Law Court received your information on ' [ A0 / 7 :

According to ALC Rule 59:
Any notice of appeal which is incomplete or not in compliance with this rule or Rule 71 will not
be assigned to an administrative law judge until all required information is received and any
applicable filing fee is processed.

Accordingly, your case will not be assigned until the following information is received:

/ Your Step 1 should be submitted to the Lee Grievance Coordinator for’ p:ocessmg Attach
all forms to the Notice of Appeal form and return to the Clerk’s Office.

A copy of the final decision which is the subject of the appeal (i.e., Step 2 Grievance
Form frem the DOC or the final decision from PPPS) pursuant to ALC Rule 59(C).

A brief factual basis for each expressly and specifically asserted constitutional violation
in accordance with ALC Rule 59(B).

The Notice of Appeal form you submitted must be signed and dated.

Filing Fee of $25 in accordance with ALC Rule 71 for your 4™ and subsequent appeal
this calendar year. :

Other:

Please return the appropriate information within 10 days of the date of this Memorandum or your case
will be returned to you unprocessed.






To. Mministative Law CourT, Clerk
Frome James Damels

RE. Appeals oF Grievance

Dete: Maul 3, 2017

Dear Clevk oF couvt |

This 1ETEY {5 concerning The memorundum FEsponsE To mi aﬂ)eo\f wotthin

This caurt. On }\\)\"'\\ H, ;31'7) T F'\\EA appeals within He CourJr\ prier To This

Filing T tried Yo Exhaust My adminlstraTivVE remedies bj way oF S‘TEP 7 C"""EVGhCE
pursaant To Barnes v. 5C Dept oF CLorreetion ALC-No# 15- I\LB‘-Q@-OS’I*E-I‘J (sEE
ExhBIT A affached) whlch fs the law oF the cose prefrial detalnges can File via

:’)'th 2 c,r\‘gvan cE Yo Exhaust Yhelr administrafive Femedies nstead oF 5)75}) L.

However, the court sent back the AppEals and the affachments. T am 5@&%1
these back To This court pursuent To Barnes v. s¢ DEPY oF  .Correctlon ALC-Notr 13 -
ALT-30-631% <o These documents 1)) be Filed imvedichely (see Bhibt B
affachments), 1
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- STATE OF SOUTH CAROLINA .

- Administrative Latw Qtourt'

Ralph K. Anderson, 111
Chief Judge Puone: (803) 734-0550
Fax: (803) 734-6400

WEB: WWW.SCALC.NET

Jana E. Cox Shealy
Clerk

May 18, 2017

James Daniels #SK 5291 "
Lee Correctional Institution ‘R‘Ec'ﬂmmif\!
990 Wisacky Hwy. A '

Bishopville, SC 29010 JUN 16 201

PR 1 L
. i hppeadls
In Re: Application of Barnes v. SC Department of Corrections, DOC%&Q%A%.‘%%¥O318—IJ

Dear Mr. Daniels:

The Administrative Law Court (ALC) received your letter dated May 3, 2017 asserting that the appeal.
returned to you for failure to exhaust your administrative remedies by filing a Step. 1 Grievance, must
be filed and processed pursuant to the decision in Barnes. The decision issued by Judge Anderson in

Barnes is not precedential and does not set procedure for all pretrial detainees in custody of the
Department of Corrections (DOC). The instruction in Barnes to file a Step 2 Grievance without filing
a Step 1 Grievance, applied only to Mr. Barnes in that case. It does not apply to all pretrial detainees
unless a higher court rules on that issue on appeal. This case has been appealed and is pending before
the Court of Appeals. Until that issue is addressed by that Court, you must file in accordance with

current DOC policies. Therefore, your appeal is being returned to you to comply with filing a Step 1

Grievance as instructed.

Please let me know if you have any other questions.

Sincerely, -

Jrakh

na E. Cox Shealy :
Clerk of Court

JES/

cc: - Nancy Riley, General Counsel, ALC
Office of General Counsel, DOC
Lee Grievance Coordinator

Edgar A. Brown Building * 1205 Pendleton Street, Suite 224 » Columbia, South Carolina 29201-3755



