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" STATE OF SOUTH CAROLINA

. Marion James Dodd

COURT OF COMMON PLEAS

COUNTY OF GREENVILLE THIRTEENTH JUDICIAL CIRCUIT

Civil Action No. 20 1,:/; CP-23:H1177
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e
e

Plaintiff,

VS.

fn W b= S -‘li@

State of South Carolina,

Defendanf.

%

JUN 21 28%

SG Court of Appeals

This Court convened a hearing concerning the State’s motion for summary judgment on
April 13, 2017. Kevin Maroney appeared and argued on behalf of the State’s motion. That
motion included affidavits. Mr. vDod‘d was also present and argued against the motion for
summary judgment. After hearing frofn both parties, the Céurt ruled from the bench. The Stqte’s
motion was g’ranted for the foilowingv-reaéons. |

L Rule 56
| “Summary judgment is appropriate when it is clear there is no genuine issue of material

fact and the moving party is entjtled to a judgment as a matter of law.”! Under Rule 56(b), a

defending party can move for summary judgment at any time.

I State Farm Fire & Casualty Co. v. Breazell, 324 S.C. 228, 230, 478 S.E.2d 831, 832 (1996)
(citing Café Associates, Ltd. v. Gerngross, 305 S.C. 6, 406 S.E.2d 162 (1991)).

Page 1 of §



~

,4&{ _

i Background

. Mr. Dodd’s action stems from a civil forfeiture that ended on.October. 7, 2010 (Case

number 2010-CP-23-06308).‘ The court in that action entered a default judgment against the

Plaintiff,vwhic_:h resulted in the forfeiture of $1,545.00 pursuant to Section 44-53;530.2_ Mr.

Dodd’s money was subject to forfeiture because the police seized it while executing a search

Warrant in Greenville County; police also discovered illegal drugs and drug paraphernalia, as

well as a firearm.?

Almqst six years later, on August 22, 2016, the Plaintiff filed an ac_:ii_(in' in Richland

County.* Mr. Dodd claims no one served him with pleadings in the 2010 civil forfeiture abtipn, :

.and,l_ther_efore, judgment in the civil forfeiture action must be overturned. Mr. Dodd based his

cause of action on a claim of extrinsic fraud.

ii. Extrinsic Fraud _
Extrinsic fraud is “fraud that induces a person not to present a.case or deprives a person
of the opportunity to be heard.”® Extrinsic fraud must be proved by clear and convincing .

evidence.5 Additionally, the doctrine of laches applies to cases of extrinsic fraud: "‘[T]he doctrine -

4 nar——.

of laches would be applicable in determining whether an action is time-barred[,] even if extrinsic

2 See the Plaintiff’s Complaint, Exhibit D (“Order of Entry of Default and Forfeiture” in Case
No. 2010-CP-23-06308).

3 See the Plaintiff’s Complaint, Exhibit C (Greenville County Sheriff’s Office Supplemental
Report).

* The action was originally styled as a Rule 60(b) motion, but the presiding judge in Richland
County construed the document as a complaint. The presiding judge transferred the case to
Greenville County, and dismissed every defendant other than the State.

> Hagy v. Pruitt, 339 S.C. 425, 431, 339 S.E.2d 714, 717-18 (2000) (citing Hilton Head Center of

- South Carolina, Inc. v. Public Service Comm'n, 294 S.C. 9, 11, 362 S.E.2d 176, 177 (1987)).

$ Hagy v. Pruitt, 339 S.C. 425, 432 at n. 8, 529 S.E.2d 714, 718 at n. 8 (2000) (citing among
other cases First State Savings & Loan v. Phelps, 299 S.C. 441, 385 S.E.2d 821 (1989)).
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fraud is established.”” Laches is an equitable doctrine “defined as neglect for an unreasonable
and unexplained length of time, under circumstances affording opportunity for diligence, to do |
what in law should have been done.”® A party who wénts to establish laches .must show (1) a
del_ay £2) that was unreasonable, as well as (3) prejudice.’
iii. Laches
As stated above, a party who wants to establish laches_ must show a delay that was
unrcésonable, as -we'll as pr_e!'Edice. All three elements are present-in fhisl case. Mr.lDoddA v_\iqited |
“almost six years before inquiﬁng about the $1,545. That delay was unreasonable because Mr. |
Dodd admits that he “strongly refused to forfeit [his] money upon [his] arrest.”'® The night of his
arrest was in 2010. Mr. Dodd included a letter from the Greenville County Sheriff’s Office and a
letter from the Greenville County Solicitor’s Office in his complaint. (Letters marked A! and A3,
respectively). Those letters to Mr. Dodd indicate that the respective agencies are responding to a
letter that Mr. Dodd sent each of them on May 24, 2016. Mr. Dodd could have inquired about his
money. much sooner than that déy. Given tHat he was on notice about the State’s inteﬁtions
toward his money in 2010, a delay of almost six years before inquiring about his money or filing
an ac;goh is unreasonable.
In a reply to the State’s motion for summary judoment, Mr. Dodd contended that he
inquired about his money earlier than 2016“. He sﬁpposedly sent letteré in 2011, 2013, and 2015.

Mr. Dodd argued that, because he did not receive replies to those letters, his delay in filing an

7 Robinson v. Estate of Harris, 388 S.C. 616, 626-7, 698 S.E.2d 214, 220 (2010) (citing Hagy v.
Pruitt, 339 S.C. 425,431 n. 7,339 S.E.2d 714, 717 n. 7 (2000)).

8 Robinson v. Estate of Harris, 388 S.C. 616, 627, 698 S.E.2d 214, 220 (2010) (citing Hallums v.
Hallums, 296 S.C. 195, 198, 371 S.E.2d 525, 527 (1988) (internal quotations omitted)).

? Id. (citing Hallums, 296 S.C. at 199, 371 S.E.2d at 528).

% See Plaintift’s Complaint, p. 3 (referencing Plaintiff’s Exhibit C, Greenville County Sheriff’s
Oftice Supplemental Report).
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action was reasonable. Mr. Dodd, however, did not include those letters in his reply. The court
did not have them either. Mr. Dodd, moreover, neither explained the whereabouts of the letters,
nor provided them for the court.

Nevertheless, even if Mr. Dodd did inquire about his money earlier than 2016, his delay

* in filing an action was indeed unreasonable because he was on notice about the State’s intentions

toward his money during the night of his arrest. In spite of that notice, as well as the lack of

responses to his 2011, 2013 and 2015 letters, Mr. Dodd still did not file an actlon unt11 almost

" six yeats later. Given the circumstances, a delay of almost six years before filing an actxon is

unreasonable.

Finally, the unreasonable delay prejudices the State by forcing it to defend a forfeiture
that has already occurred. The lower court forfeited the money to Greenville County Sheriff’s
Office, which has likely spent it atithis point. More importantly, although the Affidavit of
Service (Augﬁst 23, 2010) clearly follows APS Legal Ease procedures and shows how service
\.;vas accomplished Vi_n 2010, Ms. Williams does not have “a personal recollection”! !(nearly seven

years later) of the event of service. If Mr. Dodd had exercised due diligence, the length of time

would have been shorter and any question he had about service could have been addressed then

rather than at this late date.
A further prejudice would occur if this court were to find extrinsic fraud and overturn the
judgment in the forfeiture action. The State would have to serve Mr. Dodd a summons and

complaint, and he would then have the opportunity to establish to the satisfaction of a court that

the $1,545—found along with narcotics, narcotics paraphernalia, and a firearm—are not

Il The State’s Motion for Summary Judgment, EXHIBIT THREE (Affidavit of Kathy F.
Williams, Feb. 20, 2017), §7.
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“products of illegal acts.”'? After more than six years, it is un;:lear what Mr Dodd could ‘(.)f‘fél"' i .
- satisfaction of that burden, but, at this point, it is also unclear what phe Staté cQuld Alo'ffér in - _
| rei)uttal, .other than restating that officers found the money. aléhg With narcotics,- drug
p%a.;aphernalia, and a firearm. 1
Bécaﬁse t.heASta-.te has shown unreasonable delay and prejudicé, the equitable doctrine:df ’
laches applies to this case. That doct;ine'exists to prevent the exact type of situation that the State
| faces in this acﬁ_'c_)ri.', B -
L ‘A Conclusion
BééQUSe thé State has shown that the equitable doctr_iné of laches applies to this case,
there is no genuine issue of mater_ial fact and ;che_ State is entitled to judgment as a matter of law.
THEREFORE, THE C‘OURT ORDERS THE FOLLOWING:

The State’s motion for summary judgmen_f is GRANTED.

) W .
Edward W. Miller -
Presiding Judge

Thirteenth Judicial Circuit

T gz

2. 8.C. Code Ann. §44-53-520(a)(8).
'3 The State reserved all claims and defenses should a new forfeiture be brought.
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