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'STATE OF SOUTH CAROLINA IN THE COURT OF COMMorJ WRAs 2017

Defendants. | n

) ,
'COUNTY: OF FLORENCE ) TWELFTH JUDICI/srL'SQIQLQHft of Appaals
" Kent Blackburn and Alison R. Minnich, ) CASE NO: 2005-cp-21 1116
Plaintiffs, )
| o 3y . FINAL ORDER . -
s, ) . ASTOPLAINTIFFS' MOTIONS
: - ) .7 'FORCOSTS AND .
. ZTKT and Assocmtes, Inc Ma.rtha Carver ) POST-JUDGMENT INTEREST
)
)
)

" ‘THIS MATTER came before the Court upon Plaintiffs' motions. for costs and post: - 1 -

S f‘fljudgmént- interest. After aare*ﬁmy reviewing the submiSSions‘ 'ofboth parti'es and'the"r:elev'a'nt law

e along wrth the hlstory of thls case, the Court ﬁnds that Plamtlffs are entltled to costs and post- - S
a :f : ]udgment 1nterest as explamed below
. The procedural hlstory of thls case is complex but in short thls matter was or1g1na11y tried. ' RO

b by this Court on. October 4, 2006 The trial resulted in an order dated October 18 2016 d1rect1ng S

o :la corporate valuatron be completed followed by a buy-out of the Plamtrffs lnterest An apprarsal " _ L

o was 1ssued November 27 2006 and Defendants tendered payment by letter dated November 30 . S o

o 2006 Plalntlffs drd not accept the tender of payment and ﬁled an obJectron 10 the appralsal On SR
| o December 6 2006 Defendants ﬁled a motion to enforce the Judgment The Honorable M1chae1',: .
.:'_: Nettles heard that motlon on February 7, 2007 and ordered enforcement of the buy-out as E. o
appra1sed Defendants agam attempted to tender payment on February 15 2007 from defense- | =
' "counsel's trust fund whlch was refused by Plalntlffs Pla1nt1ffs appealed and the case made its .

I ‘way through the court’ system for nearly a decade On February 7, 2017 thlS Court entered a final o
. order in favor of Plamtrffs, resolvmg all issues except the questions of post-;udgment interest andl e

costs.



_ Asto the issue of post judgment interest, Plaintiffs assert that they are entitled to interest
: from the orlgmal date of Judgment February 7, 2007, at the rate of 12.25% pursuant to Calhoun '
-v Calhoun 339 S.C. 96 529 S E:2d 14 (2000)—a sum of $139 222. 30 Defendants argue that

- mterest should Tun. 1nstead from the Court's most recent company valuatron dated February 10 :

"’A2017 because of thelr good faJth efforts to tender payment on the onglnal amount nearly a decade.' S

e ; ago The Court agrees w1th Defendants

Post-Judgment 1nterest on Judgments is generally allowed as a matter of course by statute -

.'..and serves several purposes "The purpose of post-Judgment 1nterest . is to penahzenon—v‘ L

. -"‘paymem Ofaludgment by aJudgment debtor " Charnbersv Pm ee; 334 S.C. 349, 354,513

| ‘S E2d 369 354 (Ct App 1999) (1ntema1 citations om1tted) "The runmng of post-]udgment_' 2

"'fmterest further encourages Judgment debtors 0 pay Judgments prompﬂy Cas_ey A Ca,s_"st 311

BRI _';sc 243 245 428SE2d 714 716(1993)

In Calhoun the Supreme Court of South Carolma adopted a rule to av01d dlsputes ansmg .
‘ _,.'out of delays n obtalmng an order on post-verdlct motions or an op1n10n from the appellate court
.‘ 'Tnal Handbook for South Carohna Lawyers Judgment Interes § 36 l7 (Sept 2016)

[I]t appears that the s1mplest way to resolve [the issue of calculatmg R
L post-Judgment 1nterest] is by. adoptmg a rule that when a money
" judgment is finalized, whether in a lower court or in an appellate.
- court, the interest on that amount, whether it has been modified.
* upward or downward or remains the same, runs from the date of the -
onglnal Judgment : '

. | Calhoun at 104, 529 S. E 2d at 19 However there isa way to av01d the accrual of 1nterest SCRCP

.+ 67-provides, in part:

In an actlon in wh1ch any part of the relief sought isa _]udgment for '

a sum of money or the disposition of a sum of moriey . . . a party,
_upon notice to every other party, and by leave of court, may deposit
“with the court all or any part of such sum or thmg, whether or not
‘that party claims all or any part of the sum or thing.



| Su_ch a deposit stops the accrual of interest on the judgment_.v &‘ Russo v. Sutton, 317 S.C. 441,

| 454 S.E.2d 895 (1995). The rationale is that "such-a rule encourages the debtor to pay the judgment - o

and aSSures:the judgment creditOr-the funds will be vavailable.-"v I1d..

Here Defendants may not have stnctly complled w1th rule regardlng a depos1t into the B

- Court but 1t is. abundantly clear that they made not one but two good falth efforts to comply with - R

. the Court's ongmal order by 1mmed1ately presentlng Plalntlffs wrth payment from defense _
- counsel s trust account As stated abovc rules regardmg post-Judgment mterest ex-1st to -prevent |

e debtors from delaymg payment of an award or shrrklng respons1b111ty, here Defendants have done .

L , nerther of these thmgs and should not be pumshed by the results of a very lengthy appeals process =

o L ,.I ﬁnd that although Defendants may not have followed SCRCP 67 to its techmcal conclusron they R |

a d1d follow the spmt of the rule and should not be penahzed for v1olat1ng a techmcahty
Therefore I ﬁnd that Pla1nt1ffs are entltled to post-Judgment 1nterest on the amount most
, “.-Erecently entered by thlS Court on February 10 2017 at the current legal rate of mterest T1.75%.

L The per d1em 1nterest for Defendants Blackbum and Mmmch is $8. 63 and $2 88 respectlvely

- L Thus the mterest from February 10 2017 through the date of th1s order is $889 89 for Defendant 3 N

L Blackburn and $296 64 for Defendant M1nmch Interest shall accrue at the above stated rate untll f jA N

| Cpaid.

‘Additlon'ally, I"fmdthat Plain'tiffs' r‘equests for costs are reaslonableian : trmel madé';_ thus, B

| , ..Plamtlffs are entrtled to costs 1n the amount of $4 403. 66

AND IT IS SO ORDERED

he Honorable Thomas A. Russo
Twelfth Judicial Circuit @

May 25, 2017

- . Florence, S.C.



