The Supre:’ﬂe Court of South Carolina Mr. Rodney J. Ladson,#262438

Hon: Daniel E. Shearous/Clerk MacDDugall Corr. Inst.

P.O. Box 11330 1516 014 Gilliard Rd.

Columbia, S.C. 29211 Ridgeville, S.C. 29472
June ), 2017

Dear Hon: Shearouse:

Enclosed for filing, please find one original Pro-se Petition for Writ of

Certiorari, to be considered along with my Attorney’s Johnson Petition,

2An attached affidavit of service to the Respondent's Attorney of record,

Olivia A. Olive, Upon receipt, please return a clocked stamped copy of the

cover sheet indicating your receipt of said petition for my records.
Thanking you in advance,

Sincerely,

s/ K _
Rodney J. Ladson/262438
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ISSUES PRESENTED

1. whether the PCR court erred in ruling counsel not ineffective by his
failure to provide and review the Berkeley County Agency's files with petit-
ioner prior to the entry of the guilty plea, additionally, failure to invest-
igate and inform petitioner and/or the court that testing had not been comp-
leted on evidentiary items sent to SLED ?

2, Whether the PCR court erred in ruling counsel not ineffective by his
failure to conduct a reasdaable investigation prior to the entry of petitioner
plea of guilty, which was involuntarily entered ?

3. Whether the PCR court erred in ruling counsel not ineffective by his
failure to address petitioner!s mental health issues and prescription medicat-
ions with petitioner and the court, additionally, counsel's failure to object
to the court's failure to inform petitioner that "intent" is an element of
murder prior to the entry of petitioner's guilty plea ?

4, Whether the PCR court erred in ruling counsel not ineffective by his
failure to obtain and review over five (500) hundred documents, prior to ad-
vising petitioner to plead guilty, to include documents from the Berkeley
County Solicitor's Office, the Berkeley County Coronor's Office, the Berkeley
sheriff's Department, and SLED files, which constituted newly discovered
evidence 2 |

5. Whether the PCR court erred in ruling that petitioner received effe-
ctive assistance of counsel where pastitioner's counsel failed to subject the
State's case to a meaningful adversarial testing ?



STATEMENT OF THE CASE

In May 1999, a Berkely County grand jury indicted petitioner for murder.
app. 475. On November 15, 1999, petitioner pled guilty to murder before the
Honorable R. Markley Dennis, Jr. App. 1 Sharon Capers represented the State.
App. 1. Michael Brown represented petitioner. App. 1. Judge Demnis sentenced
petitioner to thii'ty years imprisonment pursuént to a negotiated plea. App.
5,11, 18-24. App. 20,11. 305. Petitioner did not appeal. App. 23.

On February 29, 2012, petitioner filed a PCR application. App. 22. Pre-
limmaryhearingsmmtimstodisniss, for discovery, and for summary jud-
gement were held on Sept.elber 8, 2014, December 9, 2014, and July 22, 2015.
App. 182. App. 215. App. 248. On Jnavary 21, 2016, the evidentiary hearing on
the merits was held brfore the Homorable Perry H. Gravely. App. 288. Tricia
A. Blanchette represented petiticner. App. 288. rutledge Johnson represented
the State. App. At the hearing, Judge Gravely granted the State's motion to dk
dismiss and motion for ditected verdict based on the statute of limitations,
App. 424, 1. 23-429,1.5. On May 3, 2016, Judge Gravely entered a written Order
of Dismissal, App. 447. On September 13, 2016, the court denied petiticner's
Rule 59(e) motion. App. 465. Petitioner made a timely motice ol Appeal which Was
zorperfected by the South Carolina Commission on Indigent Defense, David Alex-
ander, Esquire/Appellant Defender filed a Johnson Petition on petitioner's
behalf with:the Supreme Court of South Carolina on May 30, 2017.

This petitioner follows:



ARGUMENT I.

The PCR cburt erred in ruling that counsel was not ineffective by his
failure to provide and review the Bet‘kelex County agency's files with pet-

itutioner prior fo the guilty plea, additionally, failure to inform petit-
ioner and/or the court that testing reuslt had been incompleted on evidentiary

items to SLED.

See testomy of Robert Tressel (PCR hearing-January 21, 2016, on Direct
Examination,

Q. Mr. Tressel, have you been qualified in the State of South Carolina before
as an expert ?

A. I have, Yes,ma,am,

~ Q, And what was the expert qualifications?

A. Crime scene resconstruction and crime scene analysis, investigagive analysi
in Richland County. App. 298, lines 3-11,

Q. Now, Mr. Tressel, the Judge has already been given the documents that I re-
ferenced, But I'm going to ask you quickly, did you review the Berkeley
Cunty's Coronr's report in this case?

A, I did. Yes Ma'am,

Q. Did you review the Berkeley County Sheriff's Department's file including
photographs?

A. Yes, Ma‘'am,

Q. Did you review the SLED file including photographs?



A, Yes, ma'am.
Q. Did. you review the interrogatories that have been admitted from both SLED
and the Berkeley County Sheriff's Department?
A. Yes,
Q. Now mr, Tressel, upon reviewing those documents did you render certain
opinions in this case?
A. Yes, ma'am, I Did.
Q. Okay.

See page 302, lines 16-18., - App. 303, 13-19,
A. I was not able to make a trajectory analysis because I'M missing a vital
measurement.
Q. If you had been retained by a defense attorney before this case went to
~ trial, is that an issue you would have raised to him or her ?
A. Definetely. Because it's somthing we need to know in order to determine the
exact trajectory of this bullet..

See App. 306,

Q. Now, regarding the firearms analysis and what you reviewed in this case,
what were you able to determine regarding that ? |
A. Thers was no firearms analysis.
Q. And could you please explain where you were able to ascertain from your
review of the file ?
A. In looking at the file the recovered weapon, that occurred after the inci-

dent, was sent to SLED for firearms analysis sometime in March of *99.
The weapol Was returned to Berkeley County. I believe it was in 2002,



December 2002, with a notation that it can be returned with no analysis per-
formed, There is no firearms report in the SLED file.

Q. what were you able to ascertain regarding the ballistics evidence that
was recovered fram the séene or subsequent to the scene.?

A. 'l‘hey x:écovered a bullet from the wall, but there was no analysis of that
bullet to tellime is it consistent with the .38 caliber that was recovered
later. 'I'hey did recover a .357 magnum shell casing ocut of the--I bedieve it
was the defendant's vehicle,

The analysis I made of that is a .357 cannot be fired in a .38 caliber
revolver, A .38 caN BE FIRED in .357, but not in the other direction. So the
«357 could not have beenfired from the Charter Arms that was recovered.

Mr. TRessel further testified that had he been contacted by defense Attor-
ney regarding thj.s case, he would have advised that analysis be done of the
projectile that could tell if the bullet match in size and weight and charac-
teristic of being a .38, and also match it to the particular gun that was
found.

Q. Okay. And from your review of the file, was this .38 weapon that was reco-
vered, was that recovered from the defendant or from some other location ?

A, It was recovered by a recreational diver who was diving &n one of the local
rivers, somewhere not far from the area where the incident took place. He
turned it over to the Berkeley County Sheriff's Department. |

Q. And do-you know who that gun was traced to or did you find information
regarding that ?

A, Yeah, An ATF trace showed that the weapon was purchased by a South €Garolina
State Trooper.



Q. And the records in the file did not trace that weapon back to Mr. Ladson;
is that coreect ?

A. No. There's no information that they traced it back to Mr. Ladson. I did
not even see an interview that was done with the ATF purchaser of the Charter
Arms, o

Further there was no forensic evidence linking Petiticner to the crime
scene. See. App. 314, 7-15,” 315,

Q. And finally turning just to the overall forensic evidence in the case,
based upon your review..of the complete file, were you able to link the foren-
sic evidence to Rodney Ladson ?

A. I found no forensic evidence linking him. There's no finger prints, no hair
and no DNA at the scene of the crime linking him to this incident,

There was a used condon also listed as evidence that was found accross &k
the street fram where the victim lived, that was collected and maintained as
evidence but it was never sent for analysis. Further .38 caliber shell casing
found in shed behind the residence was changed in report by Berkely County

Sheriff's offife Memorandum to .357 spent shell casing. App. 315.
The .38 Caliber weapon was traced back to a state trooper by the name of

Henry Sims from Hemingway, Lexington, Edgefield by ATF.

BAW-ANALYSES

See Elmore v, Ozmint, Uniited States Court of Appeals, 4th.Cir. (2011),
held that féilure of petitioner's trial lawyers to investigate the State's
forensic evidence constituted ineffective assistance of counsel. Gross fai:i’;lux“e
of defendant's trial lawyers to investigate forensic evidence, including the

medical examiner's time of death ppinion, pubic hairs, allegedly recovered



from the murder wictim's bed, nature of Caucasion hairs removed from viet-

im's bloody abdomen during her autopsy, including one hair that DNA testing
confirmed was not hers, and finger prints lifted from the bléod-smeared toilet
in victim's en suite bathroom, constituted ineffective assistance of counsel;
the forensic evidence was vital to the State's case, and lacked:investigation
had a propably adversed effect on the defense such that there was a reasonabm
probability that, but for his attorney's failure to investigate the State's
forensic evidence, the defendant would have been acquitted. U.S.C.A. Amend 6.

Elmore v, Ozmint, 661 F.3d 783, 2011 WL 5843684.

ARGUMENT II.

The PCR court erred in ruling that counsel was not ineffective by failing

to conduct a reasonable investigation prior to Applicnat's plea of quilty, in

which was involuntary.

See Kimmelman v, Morrison, 477 U.S. 365, 106 S.Ct. 2574, 91 L.Ed.2d 305

(1986), the supreme Court deemed trial counsel's lack of investigation to be
deficient under Strickland v. Washington, 466 U.S. at 690, 104 S.Ct. 2052. The '
Kimmelman Court was convinced of deficieng performance in that Morrison's
lawyer neither investigated, nor made a reasonable decision not td investig-
ate the state's case through discovery. Accordingly to the Court, "[s]uch a
.complete lack of pretrial prepai:ation puts at risk both the defendabt's right
to an ample opportunity to meet the case of the prosecution and the reliabi-
lity of the adverserial testing process. Therefore, not even "defense counsel
vigorous cross examination attempts to discredit witnesses, and effort to



establish a different version of the facts" during trial could 1lift counsel's
performance back into the realms of professional responsibility. Id. at 386,88
106 S.Ct. 2574.

ARGUMENT III.

mecmrterredinmlingthatcamselwasmtmeffectiveduetohis
failure to address petitioner's mental health and prescription medication with
petitioner and the court prior to entry of petitioner's guilty pleagand counsel’s -
failure to object:and inform court that “intent" is an element of murder.

See App. 17, 6-T1.

THE COURT: Mr. Ladson, is there anything you wish to tell me ?

MR. LADSON: Yes, sir. I owe my family, Patricia's family an apology. I'm vexry
sorry that this did happen. If I could change the situation a
thousand times I would change it. That's it, Your Hamor.

There was never any admission of guilt by petitiomer, The court never ex-
plain to petitioner that "intent" is an element of murder, nor did counsel
advise the court of petitioner's mental health amd prescription medications
that petitioner was taking at the time his plea was entered, which constituted
ineffective assistance of counsel.

See Henderson v. Morgan, 426 U.S. 637, 96 S.Ct. 2253, 49 L.BEd.2d 106. the
Court held: State prisoner incarcerated after pleading gquilty to second degree
murder filed petition for habeas corpus. The District Court granted —e——e—

8



relief and the U.S. Oourt of Appeals for the 2nd circuit, F.2d 897 affirmed.
that uBere nefther defense counsel nor trial court expiained to the petitioner
that an intent to cause death of his victim vas an element of the offense of
second degree murder and the petitioner made no factual statement or admission
necessarly implying that he had such ™intent” the petitioner's plea of guilty
to a charge of second degree murder vas involuntary; and in veiw of the petit-
ioner‘s unusally low mental capacity, raising the possibility that the homici-
de was manslaughter rather than murder, the error was not harmless. Affirmed.

The Court further held that:
rmamqmmmmammmmmm
mmwmmmmummuummammmm'
‘an incomplete understanding of charge that his plea cannot stand as intelli-
ga\tadnlssiq:ofguutatﬂ, without adquate notice of nature of charge agai-
nst him, or proof that he had such facts understood of charge, plea cannot be
'voluntary in the latter sense. |
nlatedattespaﬂathadtheetm!sitemtmta:exphmedtomthathis
pleawuldbeadﬂssimofthefact,andmdemfachnlmoraﬂnss-
ion necessarly implying that he had such intent, it is impossible to include
that his plea to the unexplained charge of second degree murder was voluntary.

Henderson at 426 U.S. 637, 96 S.Ct. 2253, 49 L.B3.2d 106.



There are essentially two ways under our system of criminal justice in
which the factual guilt of a defendant may be established such that he may be
deprived of his liberty consistent with Due Process Clause of the Fourteenth
Amendent to the U.S. Constitution. The first is by a verdict of a jury which,
or a decision by a judge who, concludes after trial that the elements of the
crime have been proved beyond a reasonable doubt. The second is by the defend:
ant's own solemn admission "in open court that he is in fact guilty of the off
ense with which he is charged." Tollet v, Henderson, 411 U.S. 258, 267, 93

S.Ct. 1602, 1608, 36 L.BEd.2d 235 (1973)(emphasis added), Id. by a plea of
guilty.

The Court has repeatedly emphasized that “a guilty plea for purposes:of a
federal conviction, is a judicial Admission of quilt conclusively establishing
a defendant's factual guilt.” Lefkowitz v. Newsome, 420 U.S. 283, 299, 95 S.Ct
1463, 1465, 25 L.Ed.2d 747 (1970).

ARGUMENT 1V,
mummmwmtmmmmmimfm

the Berkeley County Solicitor's Office, Berkeley County Coronor's Office, the

Berkeley County Sheriff's Department and SLED, along with files, failed to

amount to newly discovered evidence,

Prior to entering guilty plea,v petitioner's counsel, despite nurercus
request by petitioner, failed to obtain and furnish petitioner with, and go
over evidence with petitioner prior to plea of guilty. Documents were

10



Bssential and played a vital role in petitioner's decision to plead guilty.

Documents included Interrogatories from the Berkeley County Sheriff's Depart-
ment and SLED, along with the files received from Berkeley County Solicitor's
office, Berkeley County Coronar's Office, Berkeley County Skeriff's Office

and SLED. '

These documents amounted to newly discovered evidence that wes not pro-
vided to petitidner in response to repeated reguest to counsel for copy of
his file and has only been discovered within the last year (as a result of
the discovery orders issued on the pCR action) that would have caused him not
to proceed with a guilty plea and proceeded to trial.

See App. 295, 5-19, Ms. Blanchette Addressing the court.

Essentially, this case boils down to allegations that counsel failed to cbtain
the five hundred-plus pages that have been provided to Your Honar as part of

the record in this case today. He fahled to cbtain and review those with Mr,

Ladson before advising him to enter a guilty plea. As a result, we're alleging
ineffective assistance, involuntary guilty plea.

'ﬂmwealsohaveaéléimofnewly-discmeredevidaneﬂatve‘mnke
to submit based upon the fact that e has just recently received a mmber of
ﬂ&edomm:ts.iplantogoihtothatiumriedetaiiwitﬂiﬂm.

LAW . ANALYSIS
Pursuant to petitioner's claim otnewly discovered evidence, see S.C.
code § 17-27-45(c), Qma: states; " If the Applicant contends that there is
o ot ot e , i a L

13



vacating of the conviction and sentence, the application must be filed under
this chapter within one year after the date of actual discovery of the facts
by the Applicant or after the date when the facts could have been ascertained
by the exercise of reasonable diligence,” (emphasis added). Further, when an
Applicant presents or sesks relief on basis of newly discovered evidence foll-
owing a guilty plea, relief is appropriate only when raAppnant presents
evidence showing (1) the newly discovered evidence was discovered after the
entry of the plea and, mmmofrwublemngau,mﬂdmt
havebamdiscwexedptiortothemttyof the plea and (2) the newly dis-
covered evidence is of such weight and quality that, under the facts of cir-
cumstances of that particular case, that the “interest of justice" requirs
the Applicant's guilty plea be vacated. Jamison v. State, 410 S.C. 456, 470, 2
765 S.E.2d 123, 130 (2014).

Betitioner Mas::presented by testimony and documents to the court, that
plea counsel had an cbligation to petitioner. That counsel failed in that ob-
ligation and violated petitioner's Sixth Amendment right to the U.S. Constit-
ution to effective assistance of counsel. U.S.C.A. Amend 6, Petitioner was
not. representing himself, but depending the guiding hand of counsel and re-
lying on counsel’s professional judgement. S.C. Courts do not recognize
hyrbid representation, therefore, it was counsel's duty to exercise due
the petitioner as well as providing petitioner with a true copy. We are talk-
ing about over five (500) hundred documents that counsel failed to cbtain
andrevieapriortoadﬂsingPetitimertoentetpleaofguﬂty,cleaﬂy
mmtmg to ineffective assistance of counsel.

12



ARGUMENT V.

The PCR court erred in ruling counsel provi ded effective assistance of
cmmselmerecanselfailedtoﬂ_xbj "ectt'h‘estiate"s'(hsetoam ad-
versarial testing, which violated Applicant's Sixth Amendment right to the

U.S. Constitution, Amend. 6.

counsel's performance was riddled with deficiencies. Not only that
counsel failed to cbtain critical and vital documents from various different
Agencies that were crucial to petitioner's defense, but also failed to re-
to advising petitioner to enter a plea of guilty,even without ever reviewing
these crucial documents. See app. 423,-423, 15-25,-1-9.
| what:we have presented today is a complete hreakdoen in the adverserial
process, There was potentially exculpatory evidence, evidence that could have
linked somecne else to the crime. And those reports came back prior to the
entry of the quilty plea. Now, if the State wants to go on and on about my
client's law enforcement experience, if he had known that, you do not think
he would have cried foul, If he was in his right mind, do you think he would
have cried foul and said I vant this tested, There DNA under her fingerhails.
Thegter saying there was an altercation. I want this tested. It didn't happen.

There was never any test done for DNA that was found under the victim's
fingernail. And I would submit to you the entry of the guilty plea before a xa
case is properly investigated is a breakdown in our adversarial process. And
that's why we've made the Cronic and Nance Claims.

13



The Court held: that most cbvious of course, is the complete denial of
cmnmel.'mepremwtimttatcamsel'sassistaweisssmtialmqﬁtmus
to include that the trial is unfair if the accused is denied comnsel at a
critical sfage of his trial. Sumarily, if counsel entirely fails to subject
the prosecution's case to meaningful adversarial testing, then there has been
a denial of Sixth Amemdment rights that make the adversary process itself pre-
sumptively unreliable. No specific showing of prejudice is required in Davis
v, Alaska, 415 U.S. 308, 94 S.Ct. 1105, 39 L.Ed.2d 1347 (1974), because pet-
itioner has been “denied the right of effective cross-examination® which®
would be constitutional error of the first magnitude and no amount of showing
of want of prejudice would cure it." Id., at 318, 94 S.Ct., at 1111 (citing
Smith v. Illonots, 399 U.S. 129, 131 88 S.Ct. 748, 749, 19 L.Ed.2d 956 (1968);

and Brookhart v. Jains, 384 U.S. 1, 3, 86 S.Ct. 1245, 1246, 16 L.ED.2d 314
(1966) .

14



CONCLUSION

Based on the following, petitimerr&spectfullyreq\mtttatthism
reversethemlingofﬂxeﬂmtandgrantpetitimam&ial.

Respectfully suhnitf?dg
s/ {
%—m 262438

1 Corr. Inst
1516 014 Gilliard Rd.,
Ridgeville, S.C.29472

(Pro-se)

15



AFFIDAVIT OF SERVICE

1, Rodney Ladson,#262438, being duly sworn, disposes and swears under
the penalty of perjury, that on this X dat of June, 2017, did forarded
for filing, one original Pro-se Petition For Writ of Certiorari to the Hon:
Daniel E. Shearous/Clerl for the Supreme Court of South Carolina and a true
copytoﬂeR&spmdmtatﬂxebelowhshedaddr&ss,via,U.S.mﬂpostage
prepaid 1st class.

Respectfully submitted,

s/
) 38
MacDougall Corr. Inst.
1516 01d Gilliard Rd.
Ridgeville, S.C. 29472

(Pro-se)
Olivia A. Olive, Esquire
Office of the Attorney General, S.C.
Coluncia, S.C. 29211
RECEIVE
JUN 29 2017

S.C. SUPREME COURT

SWORN TO AND SUEQ"R‘QED BEFORE ME

THIS DAY OF f)f,

20 1 4
L (hop—

!‘) - ..': i L ...-._.Iu
STATE OF E0UTH CAR(\LH\?(\;, Y
MY COM'\MSS\Q\ EXPIRES - 2.
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