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STAT&MENT OF ISSUE(S) O APPEAL

‘Whsther appellant Is being denied the liberty ibterest en
statuterv goodtime earned qGE)"Wh'er'e’SCDC (TAgency') fdiled te
simake adgustment(s) cencnrnlng his sentence exnlratlen“date for
henrlv a generatien? -Busby.v, «Maere, /498 . S.E.2d 983 (1998)

TI. Has the'Agency wrengfully cemputed James's sentencc expira-
tien *ate with reference therete custedy determinatien, status,

etc. centrary te Ssuth @arelina and United Staes due precess clau-
se(s) ef the Censtitutien(s)? Al-Shabazz v. State, 527 S.E.2d 7,2
(Y2K) ‘

III. bid the Agency wrengfully calculated Jamesg's sentence sxpira-
tien fate under earn werk credits (EWC's) centrary te the due.»re-
cess and/er ex pest faete clause(s) ef the Censtitutien(s)? g;mes
v. SCDPPPS, 656 S,E.,2& 399 (S.C. App. 2008)

W. ‘Whsther the Administrative Iaw Csurt (ALE€) erred issuing éals-
17 erder ef remand? _ ~
‘ : - STATEMENT OF THE CASE

James whe ig serving a lengterm sentence within SEDC filed a
step T grievance en er absut 2-16-17 which was denied/disappreved
an_l}=5-17; he_filed a timely step . II (grievanes appeal) that was
denied on 5'--15—1'7 se he fiies a timely appeal te the ALC; the ALC
issued a 6:18-17 order of remand; he comes te this Geurt ror\ap-

““““““

'W%Qgellab° Téview,

1. _THE AGENEY DENIED SGE ADJUSTMENT(S)

Arpellant 1s being demied the 1ibetty interest en SGE where
Agency failed ta make adjustment{s) cencerning his sentencc °xﬁ1r»<\\
“atlonﬂdatg fer nearly a zeneratien as it 1s set ferth 1n the grie: {¥a
vance gteg I; the Agency failed te acknewledge/netice that Jawes is
serving 365 and 396 days & year fer nearly feur (i) decaees._Busby
v, Msoro at {2/s5 time served Ter maz-eut), SCBC @ffenéef Mama-
gement System (eM3) Release;ﬁato Screen of 1-13-99 shewed: Total GF
Earned ...: GO474L® (R. p. )

.



The document refiects GT Days Earned for nearly 20 vears:
20°12 - 240 menths times 20 days equals 4600 days. The ether part
of OMS showely, sieuld shew 3 infractien(s), less ef 20 days fer each
infractien that he could net have restered, given back. The 0MS do-
es nset shew any aéjustméﬁt(s) cencerning sentence expiratisn date at
11-26-2023. The 2-21-87 histery ef EWC's frem the eMS (R.» P. ) shew-
8¢ last assignment te 2F7 and he had the 9-16-2020 max-zut date en
that eccasien;

The extra 5 and & days a vear add-up where he has ssrved 38
years 381&5: 190 days. 366 days in & lsap year, 1 éay every M years
frem 1980 te 2016 = 10 days; tetal 200 days @ 20 days per menth equals
almest 140 days or i 2/3 menthas which has net been éedﬁctsd as SGE
frem max-sut date; 200 extra days served 1s almest 7 menths, He as-
serts that he has served J0% of 85 year sentence and if Busby supra
13 cerrect application; he i3 eligible fer statutsry parden apmplica-
tien under sectien 24-21-930 of ths Cede ef Ilaws.

2. THE AGENCY CALCULATED JAMES CUSTODY CHANGE WRONGFULLY

The Acency wrengfully calculated James's sentence expiratien
date with refersnce therste custedy status, advancemant ang stc., cen-
trary te Seuth Carelina and United States due prececs clause(s) ef

the Censtitutien(s). Al-Shabazz v. State, 527 S,E.24 742 (YPK) James's

premetien te MOLB custsdy sheuld have eccurred at 7 and L 2/3/ menths
earlisr than it has eccurrsd sccerding ts the aﬁjustmégﬁ(s)iﬁf SGE te

sentence ex~irastisn date but if Busby

w
!

ipra decisien is cerrect ap-

plicatisn ef szntence expiratisn €ate; i
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sheuld have sccurrsd much

seener under Agency's pelicies. Accardi dectrine
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3. THE AGENCY WWQNGGULLY CALCULATP ‘$‘h D APPL.IED ﬁ
EWCTS TO JAMES'S SENTENCE EXPIRATIGN DATED -

The Agancy wrengfully calculated and apnli o4 EWC's.te Jamesjs..
gantence expirstien date ceﬁtrary te the due preocess and/er ex peost
facte clause(s) of the Constitutien(s). The step II grievanceﬁefng-
15-12 shewed frem a miner peint ef view where the eX post facte pe-
1121es eof the Agency were wrengfully applied as it applied te James's
expiratien date of sentance: '

Yeur nrejected relesase dats has meved

frem 124;2/23 te 5/18/23 (R. p. )
Init1ally, Jamss's '2F7! RWC's sheuld net have decpeased frem
1997 te 2006 te 2FS whieh reflected an ex pest facte chance, increa-

sed dsntence expiratien date. James v. SCDPPPS, 656 $.E.2d4 399,

(2.€, App. 2008) The Agency mis-calculated the BWC's an€ failed to
make the nscessary ad justment(s) where hg was assfgned f%%l@aé than 2
- 2F7 BWC's and where he engaged inmﬁto smpleoyment at 21 and 22 days
menthly fer near¥y 40 vears.

- It fellews, the Agency has cemmited errer(s) at law, refusing te

cerrect sentence(s) calculatisn and audit(s)_thereunder its pelicti-

es. Williams v, State, 10 3.E.2d4 563, 56l (1991)('penal statute 1)

Lo EHE ALC ERRED ISSUING AN _ORDER OF REMAND

Appéllant requests the Ceurt te cerr=ct errsr(s) at law ef the
Agency and centends the ALC erred helding, "it wesuléd be premature fer
the Geurtzte declide on the matter prier te the Department cempleting

the procese ef reealculating Aspellant's sentencs.,” ‘(R P. ) He

has reeeived the "final agency respense &enying Appellant's grievance',

Ibid, James has max-eut twa (2) censeeutive sentence(s) (R. . )
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$CDC 6MS ®10-14-201C" sentence expiratien and respendent did nst
nake any adjugtmen&(s) of BWE's and SGE® asseclated therewith seo
hew 1s the Agency entitled te additlenal time?
| CONCLUSI SN
Appellant.urgos bhes Csurt te cerrect the law ruling(s) belew
and if apprepriate order James's immsdiate release frem cenfinement.

This 26  dsy ef 7/(/11\&/ 2017.
- «\/

/s/ 7 7
Selujy

Isiah James, J

, 0968839
CERTIFICABE OF SERVICE
Appellant has served respendent's atterndy by mail, pestage pre-
paid, with Initial Bfief etc,, Pauper Status Metien etec, and Design-
natien ef Matterm at:
Gensral CGeunagel, SCDE

PEB 21787
Celumbia, 8€ 329221-1787

FThis 28 day ef Jume 2017 o . 4@/ |
i %@%@7 ,

RECEIVEB
JUN 29 2017

S.C. SUPREME coygt

®The ©®WS 'Release Date Scrsen ef 1/13/99 shewsd: Tetal Service Time
Barned .., 087229 and 3860 days time twe decades eguals 7236--360 days
year cemputatisen



