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MOTION TO DISMISS APPEAL FOR LACK OF JURISDICTION

The State is hereby moving this Court to dismiss Appellant’s direct appeal based upon a

lack of jurisdiction, and is further requesting that this Court hold the time period for the filing of

the Initial Brief of Respondent and Designation of Matter in abeyance pending the resolution of

this motion. The basis for this motion is explained below.

Background Facts

Appellant was indicted in Lexington County in October 2011 for attempted murder. On

October 4, 2012, Appellant appeared before the Honorable Roger M. Youn
hearing. Frank McMaster, Esquire, represented Appellant; assistant solicitc

Esquire, represented the State. Appellant pled guilty to the charge and the |

Appellant to twenty-eight years’ incarceration.

o, Sr. for his plea
or Suzanne Mayes,

plea judge sentenced

On October 9, 2012, Appellant filed a pro se motion for reconsideration of his sentence.




(Attachment #1 Motion for Reconsideration of Sentence). On December 4, 2012, Appellant
submitted a pro se motion to withdraw his guilty plea claiming he believed his counsel and the
State had agreed upon a recommended sentence of ﬁve years’ imprisonment, (Attachment #2,
Motion to Withdraw Guilty Pleé). On April 12, 2013, plea counsel sent a letter to the Lexington
County Clerk of Court requesting notice for Appellant’s future hearing on his motion to
reconsider, explaining he planned to assist Appellant. (Attachment #3, Plea Counsel’s Letter).
On March 4, 2014, plea counsel was placed on interim suspension by the South Carolina
Supreme Court and Sarah Mauldin of the Lexington County Public Defender’s Office assumed
representation of Appellant.
On April 1, 2016, Appellant, through counsel, filed a brief in support of his motion to
reconsider his sentence, to which the State filed a response. (Attachment #4, Defendant’s Brief
in Support of Motion to Reconsider Sentence; Attachment #5, State’s Response to Defendant’s

Motion for Reconsideration of Sentence). By order filed April 28, 2016, the plea judge denied

Appellant’s motion to reconsider and dismissed the motion to withdraw the guilty plea as
untimely. (Attachment #6 Order Denying Defendant’s Motion to Reconsider Sentencing &
Motion to Withdraw Guilty Plea). On May 6, 2016, Appellant filed and served a notice of
appeal. Pursuant to Rule 203(d)(1)(B)(iv), SCACR, Appellant also filed a v‘vritten explanation
claiming his plea was not knowing and Vﬁluntary because he disputed the charges against him at
the plea hearing.
Discussion

Rule 203 of Soﬁth Carolina’s Appellate Court Rules states, in pertinent part:

After a plea or trial resulting in conviction or a proceeding resulting in revocation

of probation, a notice of appeal shall be served on all respondents within ten (10)

days after the sentence is imposed. In all other cases, a notice of appeal shall be
served on all respondents within ten (10) days after receipt of written notice of




entry of the order or judgment. When a timely post-trial motion is made under
Rule 29(a), SCRCrimP, the time to appeal shall be stayed and shall bégin to run
from receipt of written notice of entry of an order granting or denying such

motion (emphasis added).

Rule 29(a), SCRCrimP, provides, in pertinent part, that post-trial motions shall be

made within ten days after the imposition of the sentence and that the time for appeal shall be

stayed by a timely post-trial motion and shall run from the receipt of written notice of entry of

the order granting or denying such motion.

Court stated as follows:

In Miller v. State, 388 S.C. 347, 697 S.E.2d 527 (2010), the South Carolina Supreme

Since there is no right to “hybrid representation” that is partially pro se and
partially by counsel, substantive documents, with the exception of motions to
relieve counsel, filed pro se by a person represented by counsel are not to be
accepted unless submitted by counsel. State v. Stuckey, 333 S.C. 56, 508 S.E.2d
564 (1998); Foster v. State, 298 S.C. 306, 379 S.E.2d 907 (1989). Because
petitioner was represented by counsel, the pro se motion was not prope, should
not have been accepted, and should not have been ruled upon. The motion was
essentially a nullity. We therefore vacate the order ruling on the motion and

. dismiss petitioner's notice of appeal as moot. We also take this opp01:'tunity to
remind judges and clerks of court of our directive in Foster not to aclcept
substantive documents, with the exception of motions to relieve counsel, filed pro

se by a party who is represented by counsel (emphasis added).

In State v. Devore, 416 S.C. 115, 784 S.E.2d 690 (Ct.App. 2016), this Court, relying on

Miller, dismissed Devore’s appeal after determining it lacked appellate jurisdiction to consider

defendant’s appeal because his pro se letter, sent seven days after his conviction, was not a

proper notice of appeal pursuant to Rule 203, SCACR or a post-trial motion as described in Rule

29, SCRCrimP. Noting Devore was represented by counsel at the time he sent the letter, the

Court found the document could not qualify as a proper motion or notice of appeal because it

was “essentially, a nullity.”

In Appellant’s case, there was no proper, timely motion for reconsideration or notice of




appeal within the ten days after the conviction. Appellant was represented by counsel at the time

he submitted the October 9, 2012 letter to the trial judge, a fact supported by

claiming he was aiding Appellant with his motions. (See Attachment #3, Ple

Under Devore and Miller, this document was an improper pro se filing that

- and could not properly have been — accepted or ruled upon by the trial jud

Miller at 347, 697 S.E.2d at 527; Devore at 122-24, 784 S.E.2d at 694—695

plea counsel’s letter
a Counsel’s Letter).
should not have been

ge; it was a nullity.

; 'see also Jones v.

State, 348 S.C. 13, 14, 558 S.E.2d 517, 517 (2002) (“There is no constitutiorlal right to hybrid

representation either at trial or on appeal.”); Foster v. State, 298 S.C. 306, 3

907 (1989) (ordering the Clerk of Court to return a substantive pro se docu

0‘7, 379 S.E.2d 907,

rﬂent filed while the

petitioner was represented by counsel). Therefore, the October 9, 2012 letter could not operate

as a notice of appeal or a motion for reconsideration that would stay the time

of the appeal.

Because no proper motion for reconsideration or notice of appeal w

days of Appellant’s conviction, this Court has no jurisdiction over Appellan

> period for the filing
as filed within ten
t’s case and must

v. South Carolina

dismiss his appeal. See Devore at 12224, 784 S.E.2d at 694-695; also Hill

Dept. of Health and Environmental Control, 389 S.C. 1,21, 698 S.E.2d 612

service of a notice of appeal is a jurisdictional requirement, and the time

be extended by this Court.”); Canal Ins. Co. v. Caldwell, 338 S.C.1,5,24 8

App. 1999) (in a civil case, pointing out that Rule 203(b), SCACR, requires

, 623 (2010) (“The
Fof service may not
3 E.2d 416, 418 (Ct.

a party to serve his

notice of appeal within thirty days after receiving written notice of the entry of a final order or

judgment, and failure to do so divests this court of j urisdiction “and results

appeal”); see also Henning v. Kaye, 307 S.C. 436, 437,415 S.E.2d 794,79

South Carolina Appellate Court Rules are not mere technicalities but provi

in dismissal of the
4 (1992) (“[T]he

de the parties and this




Court with an orderly mechanism through which to guide appeals in this Stat

(L]

.



CONCLUSION
Based upon the foregoing, the State respectfully requests that this Court dismiss
Appellant’s appeal for lack of jurisdiction. The State further requests that this Court hold the
time period for the filing of the Initial Brief of Respondent and Designation of Matter in

abeyance pending the resolution of this motion.

Respectfully submitted,

ALAN WILSON
Attorney General

WILLIAM F. SCHUMACHER, IV
Assistant Attorney General

W/
BY:

William F. Schumacher, IV
Bar # 100231
Office of the Attorney General
Post Office Box| 11549
Columbia, SC 29211

(803) 734-3922

ATTORNEYS FOR RESPONDENT

June 30, 2017
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STATE OF SOUTH CAROLINA___.. \)esgni@6 THE GENERAL,SESSIONS COURT
COUNTY OF LEXINGTON L E¥iNSTON; Shedictment # 11-68:32-03107

STATE OF SOUTH CAROLINA, )
) NOTICE OF MOTION AND MOTION
VS. ) FORRECONSIDERATION OF
)  SENTENCE
JAKE DALE LAKE )
)
DEFENDANT. )
)

TO THE STATE, ABOVE-NAMED, Defendant would show that:

The Defendant Jake Dale Lake pleaded gullty in Lexington County in front of the Hon.
Roger Young on October 4,2012. He was sentenced to 28 years for attempted murder. Additional

factors should be considered.

YOU WILL PLEASE TAKE NOTICE that the undersigned Defendant will move before the

Presiding Judge of General Sessions Court in ___3:South Carolinal, on the dayof

2012 at o'clock in the ___.m. or as soon thereafter as counsel may be )

heard for an Order granting a reconsideration of the sentence imposed on the Defendant.

Lexington, SC

QM&WWM;NWka DeleadalPDLakeRec.zotwpd
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIO
4037 DEL ) 2_ PH FORITHE ELEVENTH JUDICIAL CIRCUIT
}} IND. # 2011-GS-32-03107 509
)l AY \ ||\ M ?7()?‘ -
STATE OF SOUTH CARGE: m«\ Vg G MO'I‘ION TO WITHDRAW ‘
TLRYINATY S A" GUILTY PLEA

COUNTY OF LEXINGT

VS. )
)‘

JAKE D. LAKE ) :
Defendant. )

The Defendant, Jake D. Lake (hereinafter, “defendant”), hereby moves before the
Circuit Court of General Sessions for a hearing to withdraw his guilt.y plea.

On or about October 4, 2012, the defendant entered a guilty plea before the Hon.
Roger Young, to the offense of Attempted Murder. The defendant was represented by
attorney Frank McMaster. The defendant §vas sentenced to 28 l'ears. The defendant

immediately filed a Motion for Reconsideration in a timely manner; such that this action

has been stayed pur.'suant to Rule 29 of the S.C, Rules of Criminal Procedure. The
defendant now submits this supplementgl motion,

The defendant was under the belief that a plea negotiation had been reached
between the State and defendant’s attorney for a sentence of five (5) years. The defendant
did not place these matters on the record at the time of the plea and sentencing because
defendant had a good faith belief that his attorney had already done so;

This Motion is made pursuant to the Fifth, Sixth, Eigth, and Fourteenth
Amendments of the U.S. Constitution; S.C. Constitution, Art. I §§ 3, 14, 15; Jordan v.

State, 297 8.C. 52, 374 S.E.2d 683 (1988); and, R. 29, SCRCrim.P.

Respectfully submitted,

%b. Lake
Defendant

Dated: /A=Y 2012
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TOMPKINS AND MCMASTER, Lrp

AMLORNEYS AND COUNSELORS AL LAW
L1630 RIOCULAND 81'REKT (BDROL)
I'opr Orrice Box 7897
COLUMBIA, SOUTH OAROLINA £6209

JOUN GRIAG MOMASIIER TELRIIONT: BUS) 700-4401) Frasic G, oscinne

«Q 8 ae
AT BARNWELL, MobtABZA L) B0 903 5540 PO our,
UNSTRALA 10560 1008.1078
4 BLIZAURT RIDUIDOR
*SALSD ADMPTERD |NTERAR ASTARLISIIRD 1808 ’ 1604-1078
April 12,2013 »
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’ , o ﬁ-‘;._, N el
The Honorable Beth Carrigg mol oo =
Lexington County Clerk of Court — General Sessions ey m
Marc Westbrook Judicial Center = ‘E)‘g:; B =
205 E. Main Street MEs W
Lexington, SC 29072 GRE w

Re:  Statev. Jake D, Lake
Warrant #: M302504 - 506

Dear Honorable Carrigg:

I represented Jake Lake at his guilty plea, which occurred on October 4, 2012,
Mr. Lake has filed a Pro Se motion to reconsider and I respectfully request that I receive .-
a notice as to the date of the hearing in order that I may assist him if possible. Also, Mr.
Lake’s father Magistrate Judge Robert H. Lake would like to receive notice of the

hearing.
Thank you.
Yours very truly,
< F:rfi.nk. B McMaétéf
FBM/bap '
cc:  Jake Lake
Judge Robert H. Lake
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STATE OF SOUTH CAROLINA,, ) INTHE COURT OF GENERAL SESSIONS
¥ i 4. 805w ' ELEVENTH JUDICIAY CIRCUIT
COUNTY OF LEXINGTON )
2016 8PR = PH¥: 46 WARRANT NUMBER:

THE STATE ) M-302505
Vs. QF &0 G(%

7 DEFENDANT’S BRIEF IN SUPPORT OF

) MOTION TO RECONSIDER SENTENCE
Jake Dale Lake, )
Defendant, )

On October 4, 2012, the Defendant entered & guilty plea to the charge of attempted raurder for

events that ocourred on April 7, 2011. The Honorable Roger M. Young, Sr., sentenct

twenty-cight years in the South Carolina Department of Corrections.

ed the Defendant to

The Defendant filed a timely motion 1o reconsider the sentence pursuant to Rule 29 (a),

SCRCrimP, but counsel for the Defendant was suspended from the practice of law before the motion to

reconsider was heard. The Court subsequently appointed the Lexington County
Office to represent the Defendant on the motion to reconsider.

Although this brief addresses facts raised by prior counsel for the Defendant

Public Defender’s

at the plea, present

counsel hopes to provide additional context to explain and mitigate the Defendant’s actions, This brief

inclndes information provided by the Defendant, his family and fiiends, the State
and the South Caralina Department of Corrections.

-Defendant’s Chi

through discovery,

The Defendant, Jake Lake, was bomn in Chesterfield County in 1970. At thirteen years olg, Joke

and his older brother were adopted by the Honorable Robert H. Leke and his wife
Lake was a magistrate judge in Calhoun County, & position that he holds today and

two years, Janice Lake worked as an administrative assistant for many years.

Janice Lake, Judge

hes held for thirty-

The Lakes adopted Jake and his brother Lavern from the Connie Maxwell | Children’s Home in

1




Greenwoad, South Carolina. Their mother suffered from Hodgkin's disease and sent them there shortly

before her death, when Jake was nine years old, Judge Lake remembers that staff

children’s home said that Jake’s biological father declined to assume responsibili

F members from the

ty for his sons, and

that a bench warrant was pending against him when placement with him was atternpted. Jake

remembers his last interaction with his biological father to be visiting him in prison

Jake says that the Lakes “saved his life™ when they adopted him. Accordir

counselor for the children’s home told him that Jake’s biological father had physica

that scars on Jake's head were caused by injuries inflicted by his biological father.

incarceration on the present charge, Jake revealed to Judge Lake end 1o staff at

ng to Judge Lake, a
1]y abused him, and
Since his arrest and

the South Carolina

Department of Corrections mental health clinic that that his biological father also committed sexual

abuse against him,

Jake lived with the Lakes until he was sixteen years old, at which time

he and his brother

moved from the Lakes® home to the home of their older sister, The Lakes retained legal custody of Jake

and his brother.
.Defendant’s Adulthood
During his guilty plea, the Court asked Jake whether he worked before |
answered that he did not and that he had a worker’s compensation case pending. Ju

briefly that Jake had been gainfully employed for most of his life.

At the age of sixteen, after Jake and his brother moved from the Lakes’ h

he was arrested. He

dge Lake mentioned

ome to their sister’s

home, Jake stopped going to school end began working as a painter. Although he had only & ninth grade

|

education, he worked steadily and earned a comfortable income most of his adult life.

Jake's first job was working for a man named Gary Gates. Jake worked for,

Mr. Gates for ten to

twelve years, After initially working as a painter, he also learned remodeling skills. Eventually, while

coniinuing to work for Mr. Gates, Jake began finding his own jobs and worked f

for himself, painting

"Attachment 4 (page 2)"



and remodeling, on residential and coramercial buildings.

In the mid-1990s, Jake began working for the Carolina Eastman company,

. .""Attachment 4 (page 3)"

in addition to the

work he did on his own. He was employed there, as jobs were available, for several |years, While there,

he worked as & millwright. He also earned a forklift license and underwent chemical waste

management training.

Jake's last job was worling for Guess Farm Equipment, a John Deere

dealership, in St

Matthews, South Carolina, where he worked as a mechanic on farm equipment. He was employed there

for several years until he sustained an injury.

In 1989, Jake morried Kathy McKenzie, The couple had two daughters, Elizabeth and Kathryn

Dale, Judge Lake reports that in some ways Kathy was the backbone of the family and that she

provided Jake emotional suppart, Jake and Kathy separated in 2009, at which point they had been

married 20 years, After surviving a tumultuous childhood, Jake’s dream was to be a part of a family,

and he achieved that dream for. many years.

In 1993, Jake realized that his use of alcohol nepatively affected him and his famil}:. He

successfully dealt with his problem by replacing drinking with cycling. He became an avid cyclist,

eventually cycling thousands of miles per year. Cycling was more than a hobby for him; it was his

method of coping with problems, and it was a way to avoid dealing with his abusive childhood. With

the relief cycling brought, Jake was able to remain sober for sixteen years,

efendant’s Criminal Record

Before his arrest in this case, Jake’s criminal record, as provided by the |State in discovery,

consisted of the following convictions and sentences:

1988 Unlawful Weapon, Public Drunk — Paid fine
1993 ° Open Container— 10 days or $248
2010 DUI<.10, First Offense; Open Container — Fine or jail time

Jake was forty-two years old at the time of his guilty plea, and until then, had a minimal

criminal record, consisting of only misdemcanor convictions. Most importantly,| Jake had no prior

3
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record of committing physical violence towards any oth;zr person, and he had no prior record of

threatening or attempting to commit physical violence towards any other person.

Until he was injured at work, Jake led 8 productive life. He was part of a family, and he and his

wife provided for their daughters. He had been sober for many years. He had a good relationship with

his adoptive parents, and he had close friendships. However, his life took a dramatic/downward turn.

Around 2007, Jake was employed at Guess Farm Equipment. While working, a piece of

equipment struck him in the mouth, injuring his jaw, the area above his gums, and knocking out some

of his teeth. The injury required surgery, and Jake’s recovery was lengthy and painful. His doctor

prescribed pain medication, and Jake soon became dependent on the medication.

Jake was injured badly enough that he was no longer able to participate|in cycling. Since

cycling had become his way of coping with problems, he struggled to deal with his pain and frustration

and began drinking again, despite his years of sobriety.

As a result of the injury and his use of alcohol and pills, Jake's marriage began to fail. His wife

Kathy moved out of their home three weeks before Thanksgiving in 2009, Their older daughter

Elizabeth lived independently then, and their younger daughter Kathryn Dale moved out of the family

home with Kathy.

In addition fo feelings of failing his family, Jake experienced a loss of stability that his wife had

brought to their lives. He saw his daughter Kathryn Dale periodically, but as an older teconager, she was

becoming more independent of him. Jake was lonely and isolated and felt like he was losing the family

that hed been his childhood dream.

Jake's friends and family watched him become a different person than he had been before.

Judge Lake describes that time as a dark period of Jake’s life. During this time, Jake withdrew from the

Lakes. His friend Steve Herweyer maintained contact with Jake through telephone conversations and




witnessed the changes in Jake's aflitude and life;tylc. A pa:stor anti friend of the
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La.ikes', Reverend

Charles Tyler, encountercd Jake after his injury and immediately noticed the change in his demeanor.

Jake was desperate to find love and stability again. He met Anita Pritchett in

May of 2010, He

belicved that she was the solution to his problems and that she would help him find happiness. Shortly

after meeting Ms. Pritchett, Jake received a worker's compensation settlement

$149,000 from the injury to his jaw.

of approximately

Jake spent much of the money on Ms. Pritchett. He gave her money to buy a Ford Explorer and

bought new tites for the vehicle. He bought her gifts of clothing and jewelry. He made improvements to

her bome, buying appliances and installing siding, He paid for trips for the two of them, including' ong

to the Bahamas and one 1o Las Vegas, Nevada. He even spent maney on her daughte!

’s car payment,

Jake moved into Ms, Pritcheit’s home in December of 2010. Shortly thereafter, in January 2011,

his divorce from Kathy was finalized. Jake loved Ms, Pritchett deeply: He says that aside from his wife,

she was the only woman with whom he ever had a serious relationship, Judge Lake says that Jake is

someone who is totally dedicated to the people who are important to him, but that he expects the same

dedlication from them in return. He believes that Jake expected Ms, Pritchett to reciprocate his feelings.

Jake says that although he became attached to her quickly, he suspected Ms.

Pritchett of being

unfaithful to him, even early in the relationship. He acknowledges that there were|signs that that she

stayed in the relationship with him because of the money he spent on her, but he says that he thought

that if he showed her enough Jove, she would love him in return.

Eventually, Jake and Anita spent al] of the entire worker’s compensation settlement money, and

Ms. Pritcheit began to reject Jake. Jake had no home and alternated between staying with friends and

living in his truck.

When Jake finally understood that Ms. Pritchett did not share his feelings, he became terribly
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frustrated and depressed. He believed Ms. Pritchett had become involved with other men. He became

jealous of her, and he reached his lowest point on April 7, 2011. That day, Jake went to Ms. Pritchett's

home, suspicious that she was with another man. He saw a man drive her to her home early that

afternoon.

The allegations are that Jake fired a shot at Ms. Pritchett from a rifle, at whict

h time she ran info

the house. He fired another shot that entered her bedroom area through her bathroom window. Law

eoforcement officers werg unable to locate a cartridge or casing to determine the location from which

he fired.

Ms. Pritchett called 911 to report gunshots about 1:45 pm. Law enforcement jofficers responded
b

and performed a traffic stop on the twuck Jake was driving, approximately two miles away from Ms.

Pritchett's house, Jake was taken into police custody by 2:30 pm the same day.

The discovery materials show that Jake's actions that day were influenced by‘

his use of alcohol.

Although voluntary intoxication is not a defense, his alcohol use clearly contributed to his behavior.

When law enforcement officers stopped his truck, they found a case of beer inside

they smefled aleohol.

and reported that

Law enforcement officers interviewed a fiiend of Jake's, James Slice, who said that he talked to

Jake that moming. In his written statement, Mr. Slice said that Jake asked to stay with him because he

was down on his luck. Mr. Slice agreed but said that after a week, Jake started drinking at all times of

the day.

Law enforcement officers also interviewed Patricia Lauria, another friend of Jake’s, who told

thern that he lived with her from February 21 until March 19, 2011, She talked to JaL.(e on the telephone

at 9:30 am on the incident date and told police that he had sounded as though he had been drinking at

that time.

Mr. Slice and Ms. Lauria, the two people who interacted with Jake immediately before his
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arrest, also realized that he was in tremendous despair. Mr. Slice told police during the brief time Jake

stayed with him, he drank alcohol most of the time he was there. He said that Jake talked every day

about Ms. Pritchett and how unhappy he was, Mz, Slice told police that Jake and Ms.

fought on the telephone,

Pritchett regularly

In her statement to police, Ms. Lauria wrote that when she talked to Jake on the morming of

April 7, he was crying. He talked sbout causing harm to Ms. Pritchett and to himself, According to her

written statement, Ms, Lauria was alarmed and responded: “J proceeded to try and talk to him again to

please go to the nearest ER or hospital to get help and [that] he was not in his right mind and that he

was not thinking straight. I told him that he needed help he said that no one could help him...."”

The time between Jake's injury at work and his arrest in 2011 was the worst time in his life. He

was struggling with addiction, He was unable to deal with another failing relationship. He reacted 1o

Ms. Pritchett’s rejection with jealousy and anpger, instead of by turning to famil
sapport. The people who have written affidavits on his behalf believe that his ac
character and unusual for him.

13 to Anita Pritc

S

y and friends for

tions were out of

The transcript of Jake’s guilty plea reflects that Assistant Solicitor Mayes told the Court that

there was a no-contact order in placg after his arrest, and that he sent multiple letters

to the victim from

jail. Jake was arrested on April 7, 2011, and wrote four lefters to Anita Pritchett before April 29, 2011,

within a month of his arrest.

Ordinarily, no-contact orders are conditions of bond. However, the magistrate judge presiding

over Jake's bond hea.ri_ng declined to set bond. Bond was not set later, and Jake was never released

from custody before his plea, Neither the Lexington County Clerk of Court’s Office

nor the Lexington

County Bond Court has a record of any bond conditions. Therefore, it appears that there was not a no-

contact order in effect as a bond condition and that Jake did not violate a no-contacj arder when he sent

7 .




the four letters Ms. Mayes mentioned.
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However, a Family Cout hearing was held on April 29, 2011, at which the presiding judge

issued an order of protection. Unfortunately, Jake violated the Family Court orde;
\
sending 2 single letter to Ms. Pritchett before her birthday in December 2011. Law e

of protection by

nforcement issued

a ticket and he entered a gnilty plea to violating the order of protection. He was sentenced to an

additional thirty-day sentence consecutive ta the sentence he serves now.

There is no evidence that he subsequently attempted to have contact of any kind with Ms.

Pritchett through the remainder of his incarceration in the Lexington County Detention Center or

during his incarceration at SCDC.

Jake demonstrated respect for authority in his behavior afier Ms. Pritchett called police on the

incident date. The police reports reflect that police identified Jake's truck and activated their biue lights

and sirens. Once he stopped the vehicle, police took defensive positions and instructed him to show his

hands, to get out of the vehicle and how to lie down. He complied, was handcuffed, and was taken into

custody.

Additionally, the South Carolina Department of Corrections provides records of all disciplinary

actions against each inmate on its website. The website indicates that Jake has had no disciplinary

actions since his incarceration at SCDC began.

Defendant’s Incarceration.

Jake’s arrest was the culmination of a series of rather unlikely events and his bad decisions in

dealing with those events. He is unlikely ever again to find himself in the kind of

tailspin that began

with his injury, He is now betler equipped to deal with challenges that do arise, and. his mindset has

changed during his incarceration.

On April 7 of this year, Jake will have been incarcerated for five years, As his criminal record

indicates, his current sentence is the first lengthy period of incarceration he has experienced. Although
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he hopes that the Court will reduce his sentence, he has lived for five years with the knowledge that he
was sentenced to serve twenty-eight years, and that knowledge has weighed heavily o‘n him,

During his incarceration, he has examined the bad choices he made. He lulows that it was a
mistake to try to solve problems with alcohol and pills, and that it was a mistake to ﬁthdraw from his
family and friends. He regrets the pain he has caused them and is grateful that they continue to care" for
him in spite of his choices.

Jake realizes that he was at fault in his relationship with Ms. Pritchett and that he was trying to

buy her love. When present counsel asked him how he felt about Ms. Pritchett now, he said, “It was all

tight for her to find another man if that’s what she wanted to do. 1 was wrong.”

Judge Lake believes Jake is remorseful, He says that Jake's attitude has matured during his
incarceration. He says that Jake has expressed to him his willingmess to take responsibility for his
mistakes. Judge Lake says that Jake expected his absolute devotion 10 be reciprocated, but that now he
has ‘realized that was his expectation and not Ms. Pritchett’s. Now he realizes his expeclations were
unreasonable. Judge Lake also believes that Jake has long known that alcohol had @ negative effect on
him, but that now he has a renewed resolve not ta use it

| Judge Lake says that before his incarceration, Jake distrusted modern medication. Medical
records from SCDC reflect that Jake has been diagnosed with Post Traumatic Stress Disorder and
Major Depressive Disorder. He has been prescribed medication and says that he has found that the
medication is beneficial to his mentel health. Judge Lake believes that Jake will retain this insight when
he is released from SCDC.

Jake has demonstrated tenacity and the ability to change his life. He was abused as a child but

was able to form a positive familial relationship with his adoptive parents the Lakes. He remained
married for twenty years to his wife Kathy and was a good father to his daughters Elizabeth and

Kathryn Dale. Despite his lack of high school education, he leamned a trade and, with his wife,
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supported his family financially. After becoming dependent on alcohol, he was abl
and remained sober for sixteen years. These prior successes are evidence of his dets
likelihood of resuming a productive, happy life when he is released.

If the Court reduces Jake’s sentence, he still faces significant consequent

e to stop drinking

ormination and his

ces, As the Court

advised him during the plea, since his charge was a no parole offense, he will serve 85% of any

sentence, even a reduced sentence. Additionally, once he is released, he must success

years of community supervision. Further, as the Court also advised during the plea,

fully complete two

he was sentenced

under the two-strike law, which means that a second maost serious strike would result in a sentence of

life without parole.

Jake has no intention of having any further contact with Ms. Pritchett, He reslizes now that his

relationship with her has completely ended and that he has nothing to gain from any further contact

with her,

In addition, an investigator retained by present counsel to provide services on Jake’s behalf has

determined that Ms. Pritchett has moved to a location more than 700 miles from

Lexington, South

Carolina. Jake’s current counsel has not revealed, and will not reveal, her location to him. Her

relocation makes any accidental encounter with Jake unlikely,

Jake respectfully asks the Court to reduce his sentence to a sentence of fourteen years or Jess.

Jake acknowledges his conduct warranted a significant prison sentence, but he hopes for a reduction.

He and his family do not expect that he will be immediately released from SCDC, but tis family will

be able to provide him a home upon his eventual release. If he is released while still able to work, he

believes that he can quickly find employment, and he is willing to comply

ith any additional

conditions of release, including house arrest. Jake is appreciative of the Court’s reconsideration of his

sentence,

The Honorable Robert H. Lake, Kathryn Dale Lake, Eula Wolfe, Reverend

Charles Tyler, and
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Steve Herweyer have submitted affidavits in support of Defendant’s motion, and these affidavits, along

with a printout from the SCDC website, follow.

Respectfully submitied,

Attorney for the Defendant -
407 W. Main St.

Lexington, SC 29072

{803) 785-8873

11
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
COUNTY OF LEXINGTON )
STATE OF SOUTH CAROLINA ) #2011-GS-32-03107

)

)
Vs, )

) STATE’S RESPONSE TO
JAKE DALE LAKE, ) DEFENDANT’S MOTION FOR
DEFENDANT. ) RECONSIDERATION OF SENTENCE

Now comes the State in response to the motion by Defendant, Jake Dale Lake, by and through counsel
for Defendant, Sarah H, Mauldin, Esquire, for reconsideration of the sentence: imposed by the Court
on April 4, 2012 following his plea to the charge of attempted murder, Charges of stalking and
possession of a weapon during commission of a violent crime were not pursued in consideration of
Defendant’s plea to the charge of attempted murder.

The State offers the following facts or assertions in response:

(1) Factual circumstances of the case and the nature of the crime:

Jake Dale Lake pled guilty to attempted murder following an incident where he shot at the
victim, Anita Pritchett, while she was entering her residence on April 7, 2011 at 587 Neely
Wingard Road in Lexington County, Ms, Pritchett had recently ended a relationship with the
defendant. The evidence recovered from the scene by law enforcement established that the
defendant had been hiding in a wooded area for several hours waiting on his girlfriend to
return to her residence. He was armed with a rifle and ammunition. The defendant had made
verbal statements to at least two independent witnesses that he intended to kill the victim
according to documented statements and the Lexington County Sheriff’s Department
investigative report:

a) Telephone call to the victim’s daughter, Kristen Pritchett, on the morming of April
7, 2011 wherein the defendant stated: Call and tell your mother goodbye. I'm
going to kill her”;

b) Telephone call to his friend, Patricia “Patti” Lauria, on the morning of April 7,
2011 wherein the defendant stated he was going to “kill somebody” and then kill
himself, He stated multiple times that he was going to “kill that bitch.”

A copy of the arrest warrant and the investigative report is included with this memorandum.

(2) Crime Scene Investigation confirmed that the defendant had been hiding in the wooded area
behind the victim’s residence in a premeditated act of planning the sho‘otmg The victim
positively identified the Defendant near the wood line of her house at the time of the incident,
CSI officers recovered beer cans (Ice House) from the wooded area w}pch were consistent
with cases of beer located in the Defendant’s car, The victim heard at least two shots fired as
she entered her residence. At least one shot entered into the residence through a window and

then through a bathroom and a bedroom wall of the home. The victim and her two children
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were inside the residence at the time of the shooting. A copy of the CSI report is included

with this memorandum,

(3) Victim Impact Statement: Anita Pritchett prepared an additional victim impact statement
dated September 14, 2015 in anticipation of the hearing for reconsideration of sentence. A
copy of the original statement to law enforcement (2 pages) and the victim impact statement

dated September 14, 2015 is attached with this memorandum.

(4) Photographs documenting the circumstances of this offense and the blallistics entry through
the window and walls of the home are included with this memorandum.

For the foregoing reasons, the State respectfully requests that the sentence re

provided by the Court.
Respectfully submitted:

Senior Assistant Solicitor -
Eleventh Circuit Solicitor’s Office
Lexington, South Carolina

April 11,2016

main intact as originally
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STATE OF SOUTH CAROLINA )
) IN THE COURT OF GENERAL SESSIONS
COUNTY OF LEXINGTON = || _F=%__ |
) Indictment No.: 2911-03-32-03107
State of South Carolina b APR 28 ‘—3) grmm No.: M302505
v BEIH & i G
LEFK (0% (i1 ORDER DENYING DEFENDANT'S
Jake Dale Lake (Inmate # 35263‘5LEXI‘ N R0 MOTION TO RECONSIDER
) SENTENCING & MOTION TO
Defendant. ) WITHDRAW GUILTY PLEA
) ,

This matter originally came before this Court on October 4, 2012 when the defendant
pleaded guilty to the charge of attempted murder and was sentenced to twenty-eight years in
South Carolina Department of Corrections. On October 9, 2012, defendant timely filed 2 Motion
for Reconsideration of Sentence. On December 4, 2012, the defenda%t filed a Motion to
Withdraw a Guilty Plea. This Court received briefs on these matters from the defendant’s Public
Defender Sarah Mauldin, and Senior Assistant Solicitor Suzanne Mayes.

After thoroughly considering the Defendant’s motion, brief, and supporting material, and

the State’s brief in opposition, and based on the same, this Court denies Defendant’s Motion to
Reconsider Sentencing, Rule 29 requires post-trial motions to be filed \Lnthm ten days of the
imposition of sentence. Rule 29, SCRCrimP. Pursuant to Rule 29, this Court finds the defendant

failed to timely file his Motion to Withdraw a Guilly Plea, and the same is denied.

THEREFORE, IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that

ENIED, and Defendant Lake’s

=

Defendant Lake’s Motion for Reconsideration ¢
Motion to Withdraw Guilty Plea is DENIED.

IT IS SO ORDERED!

Roger M. Youn@y3r.
April g'l_:z , 2016 Presiding Judge _

Charleston, S.C.




STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM LEXINGTON COUNTY
Court of General Sessions

The Honorable Roger M. Young, Circuit Court Judge RE @E siat Wi
Appellate Case No. 2016-000976 JUN 30 2017
SC Court of Appeal
THE STATE, App 8
Respondent,
Vs.
JAKE DALE LAKE, ‘\
Appellant.
PROOF OF SERVICE
1, Keely Carter, certify that I have served the within Motion to Dismiss Appeal for Lack
of Jurisdiction on Appellant by sending two copies of the same to:
Susan B. Hackett, Esq.
S.C. Commission on Indigent Defense
Division of Appellate Defense
Post Office Box 11589
Columbia, SC 29211
I further certify that all parties required by Rulg, to be served have been served.
This 30th day of June, 2017, :
I am—

Legal Assistapt
Office of the Attorney Genera
Post Office Box 11549
Columbia, SC 29211
(803) 734-3727

@%&”ﬁ%@gﬂ
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ALAN WILSON
ATTORNEY GENERAL

June 30, 2017

RECEIVED

- : L JUN3O 2017
Susan B. Hackett, Esq. ' - SC Court of Appeals- '

S.C. Commission on Indigent Defense
Division of Appellate Defense

. Post Office Box 11589
Columbia, SC 29211

| RE: State v. Jake Dale Lake — Appellate Case No. 2016-000976
~ Dear Ms. Hackett;

~T'am enclosing two copies of the Motion to Dismiss Appeal for Lack of Jurisdiction, along with
proof of service, in the above-referenced case.

William F. Schumacher, IV
Assistant Attorney General
Bar Number 100231

WFS/ke
Enclosures

cc: Honorable Jenny A. Kitchings (original and six enclosed)
Victim Services :

REMBERTC. DENNIS BUILDING o POST OFFICE BOX 11549 & COLUMBIA, SC29211-1549 o TELEPHONE 803-734-3970 o FACSIMILE §03-253-6283




