IN THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM SUMTER COUNTY
Court of Commons Pleas

The Honorable W. Jeffrey Young, Circuit Court Judge

C.A. No.: 2013-CP-43-02284
Appellate Case No.: 2014-002215

Arrowpoint Capital Corporation/Arrowood Indemnity Co., Appellant,

V.

South Carolina Second Injury Fund, Respondent,

IN RE: Mary McConico, Employee,

JUN 28 2017

V.

Q"\ . -
<C Court of Appeals
Yuasa-Exide, Inc., Employer, and Arrowpoint Capital Corp./Arrowood Indemnity Co., Carrier,

RETURN IN OPPOSITION TO THE SOUTH CAROLINA
SECOND INJURY FUND’S PETITION FOR REHEARING

Pursuant to Apellate Court rules 221(a) & 240(e), Arrowpoint Capital Corporation,
Appellant, [hereinafter “Arrowpoint Capital”” or “Arrowpoint”] respectfully responds to the
petition of the South Carolina Second Injury Fund for a rehearing. On May 31, 2017, this Court
reversed the Decision and Orders of the South Carolina’s Workers’ Compensation Commission

and the Circuit Court, which had denied Arrowpoint’s request for reimbursement from the South



Carolina Second Injury Fund. Arrowpoint Capital Corporation/Arrowood Indemnity Company
v. South Carolina Second Injury Fund, 2017 — UP — 227 (Ct. Appeals filed May 31, 2017).

A cursory examination of the Court of Appeals opinion reflects that its decision was
based upon an exhaustive analysis of all relevant statutes and case law pertaining to matters
involving reimbursement from the South Carolina Second Injury Fund (“Fund”). Based upon a
plain and clear reading of Section 42-9-400, the Court correctly reversed the decisions of the
South Carolina Workers’ Compensation Commission and Circuit Court in that the rulings were
based upon an erroneous comprehension of the law. S.C. Code Ann. §42-9-400(2017).

Additionally, the Court correctly reversed the decisions of the South Carolina Workers’
Compensation Commission and the Circuit Court in determining that Arrowpoint’s claim for
reimbursement was timely filed and was not barred Section 42-7-320(B)(1I). S.C. Code Ann.
§42-7-320(B)(11)(2017).

As shown below, the opinion of the Court of Appeals is correct and does not conflict with
prior decisions of our Supreme Court or any other court with regard to Second Injury Fund

reimbursement claims. Accordingly, the Fund’s petition for rehearing should be denied.

STATEMENT PURSUANT TO APPELLATE COURT RULES 221 AND 240

STATEMENT OF THE CASE

Mary McConico, Employee/Claimant, suffered with heavy metal poisoning, a stroke,
and hypertension because of chronic and acute lead exposure. Mary McConico [hereinafter
“McConico”] worked in the battery manufacturing facility, which exposed her to lead from May
4, 1974 to July 31, 1999. McConico sustained a permanent disabling stroke on her last date of

employment in 1999.



Pursuant to a Commission-ordered mediation, McConico resolved her worker's
compensation claim against Yuasa-Exide, Inc., Employer, and its Workers’ Compensation
Insurance carrier, Arrowpoint Capital Corporation/Arrowood Indemnity by virtue of a Settlement
Agreement, Release and Order (Clincher). In particular, McConico was paid $110,000.00 in
indemnity benefits to resolve her allegations of a compensable injury or occupational disease.
No monies were paid for past, present or future medical treatment.

Arrowpoint Capital subsequently filed a Form 54 requesting reimbursement from
the South Carolina Second Injury Fund for indemnity benefits paid. (R. p. 72). The Form 54
stated that McConico had pre-existing conditions of heavy metal poisoning, diabetes, cardio-
vascular or cardiac disease, arthritis, hypertension, gout and coronary artery disease, which were
aggravated by McConico’s repeated and/or cumulative exposure to lead on her last day of
employment on July 31, 1999. Arrowpoint Capital asserted that the aggravation of the
preexisting conditions because of injurious lead exposure qualified it to obtain reimbursement
from the South Carolina Second Injury Fund. Arrowpoint Capital also asserted in the Form 54
that McConico's pre-existing conditions were known to the various employers during her
twenty-five (25) year employment tenure; and that the preexisting conditions combined with
other health maladies to render McConico permanently disabled. (R. p. 72). The Fund filed a
Form 55 denying Arrowpoint’s request for indemnity reimbursement.

On December 19, 2012, the Workers’ Compensation Hearing Commissioner
promulgated an Order denying Second Injury Fund reimbursement to Arrowpoint Capital.
Specifically, the Hearing Commissioner denied the claim because McConico did not have
hypertension or cardiovascular disease or had been exposed to heavy metal poisoning prior to her

initial employment and occupational exposure; and that the occupational or heavy metal



exposure constituted one injury.

The Hearing Commissioner, without explanation, chose to ignore the medical opinions of
three medical experts in the field of lead toxicology, who opined that McConico’s last exposure
to lead caused, aggravated, or accelerated her underlying health problems.

The Hearing Commissioner, however, rejected the Fund’s argument that its inability to
read post-employment medical records contained on a compact disc or CD statutorily barred
Arrowpoint Capital’s claim for reimbursement.

Arrowpoint Capital Corporation and the Fund both filed appeals to the South Carolina
Workers® Compensation Full Commission.

On November 21, 2013, the Full Commission promulgated a Decision and Order
affiming in part the Hearing Commissioner's decision denying Second Injury Fund
reimbursement. (R. pp. 22-38). By contrast, the Full Commission Appellate Panel ruled that the
Fund’s inability to read the post-employment medical records contained on the compact disc
barred Arrowpoint’s claim for reimbursement pursuant to Section 42-7-320(B)(2). Id. Thus, The
Full Commission reversed the Hearing Commissioner on this issue.

Arrowpoint Capital timely filed an appeal to the Sumter County Court of Common Pleas.
By Order dated September 5, 2014 and filed on November 24, 2014, the Sumter County Court of
Common Pleas promulgated an Order affirming the Decision and Order of the South Carolina
Workers” Compensation Commission. An appeal was then filed with this honorable Court.

ARGUMENTS

I.  The Fund argues that the Court erred in reviewing the post-employment
records because such were purportedly stricken from the record by the

Workers’ Compensation Commission, and that the Commission’s decision



was not appealed, and thus, not subject to appellate review.

The Fund’s argument in this instance is completely erroneous, intentionally misleading
and disingenuous. The South Carolina Workers’ Compensation Full Commission’s decision to
exclude the post-employment medical records and deny Arrowpoint’s claim for reimbursement,
without having the Fund show that the records were necessary, was indeed appealed to the
Circuit Court and preserved for review. Because of the Fund’s intentionally misleading
argument, the undersigned was compelled to go outside of the record to prove that the exclusion
of the post-employment records by the Full Commission was in fact appealed and preserved as is
reflected in items numbered 20-24 contained in the attached Notice of Intent to Appeal to the
Sumter County Court of Common Pleas (Exhibit 1).

Despite the Fund’s untruthful argument regarding the non-preservation of an issue, it is
absolutely inexplicable why the Fund now argues that a review of the very same post-
employment records—which it initially characterized as error by this Court- now warrants
denying reimbursement. Either the post-employment medical records support the Fund’s
position that the claim is not subject to reimbursement or is adverse to the Fund’s position. It
certainly cannot be both. . The Fund failed to persuade the Hearing Commissioner and this Court
that the reimbursement claim is statutorily barred. Thus, the Fund now argues that the post-
employment medical records it wanted excluded were required and necessary, absent such a
showing in hearings before the Commission and the Circuit Court. In short, the Fund’s argument

is illogical and is not supported by any evidence in the record.

A) The Court correctly ruled McConico suffered with numerous pre-

existing conditions, which were permanent in nature and a



hindrance and obstacle to employment and re-employment, and
that her last exposure to lead constituted heavy metal poisoning
which either combined with her pre-existing health maladies or
aggravated such and rendered her permanently disabled based

upon the substantial evidence in the record.

The Fund’s argument mischaracterizes the expert medical opinions of Dr. Eugene
Shippen, Dr. Edward L. Baker and Dr. J. Routt Reigart. (R. pp. 138 — 140 & 146 — 151). These
records and expert opinions do not in any way state that heavy metal poisoning was the sole
cause of diabetes, hypercholesterolemia, back pain, arm pain, knee pain, vertigo and
hypertension. Dr. Reigart’s reports indicate that the aforesaid symptoms may have been caused,
aggravated or accelerated by occupational exposure to lead, but also by physical demands of
McConico’s employment duties. The Fund also conveniently ignores the fact that Dr. Reigart
only assigned medical impairment ratings associated with lead exposure to cardiovascular
disease, hypertension, gout and encephalopathy. Dr. Reigart did not assign medical impairment

ratings for diabetes, back pain, arm pain and knee pain.

The Fund further argues that the Court erred in not addressing whether medical costs
were substantially greater pursuant to Section 42-9-400. S.C. Code Ann. §42-9-400(2017).
In making this argument, the Fund obviously did not review its form pleading document or
specifically, the Form 54. The Form 54 does not require a finding by the Commission or the
Court that there is an actual increase in medical costs in order for the Fund to pay
reimbursement. Rather, the language only requires that the combination and aggravation of the
pre-existing conditions by subsequent accident or exposure “substantially [increase] the liability

of the carrier for disability and/or medical.” (Emphasis added) (R. p. 72). Arrowpoint’s increase



in liability for McConico’s medical costs is addressed not only in the medical questionnaires, but
also in the initial medical evaluation report. Specifically, Dr. Reigart concluded that McConico’s
conditions were permanent and would increase in severity over time. As a result, McConico’s
health status would deteriorate in the future; she would require continued medical care; and her
medical costs would increase over time. (R. pp. 139 - 140).

Additionally, Dr. Eugene Shippen expressed the same opinion that the medical costs
would substantially increase because of the existence of McConico’s pre-existing conditions that
were aggravated by lead exposure in his response to question number 6 of the medical
questionhaire. (R. p. 147). Dr. Edward L. Baker also affirmatively answered the question
regarding Arrowpoint’s liability for increased medical costs in his response to question number 6
of the medical questionnaire. (R. p. 150).

The uncontested medical records confirm that McConico’s last exposure to lead
substantially increased Arrowpoint’s liability for medical costs and greater disability. Hence,
the Court of Appeals was correct in its analysis, review of the evidence, and in its opinion that

reimbursement was legally warranted.

II. The Court of Appeals did not misapprehend the evidence or the law, but
rather followed legal precedent as established by the South Carolina
Supreme Court in its decision of State Workers’ Compensation Fund v.
South Carolina Second Injury Fund, 313 S.C. 536, 443 S.E.2d, 546 (1994).
The Fund simply wants the Court to ignore the doctrine of stare decisis and the numerous
Appellate Court holdings regarding Second Injury Fund reimbursement cases.
The Court of Appeals strictly construed the statute and followed judicial precedent in

reversing the Decisions and Orders of the Commission and Circuit Court. Moreover, the Fund



provided no evidence-much less substantial evidence- in support of any of the contentions or
arguments.

Second, the Fund’s argument and challenge of the means by which this case was resolved
is without merit. The Fund, McConico, the employer and Arrowpoint Capital were ordered to
participate in mandatory mediation in order to resolve this case by the Commission. The
settlement agreement reflects that the settlement is an order of the Commission. (R. pp.58-69).
More importantly, the Fund’s Form 54 not only acknowledges but accepts the legal proposition
that a case can be resolved by virtue of an award or agreement. See Form 54,V item 3. (R. pp. 72).

Last, the Fund did not plead that the claim should be denied because it was settled by
virtue of a settlement agreement and release (clincher) in its Form 55. (R. p. 73) Thus, this
argument was not effectively pled below in order to be considered. More importantly, this
argument is improper in the context of a petition for rehearing.

CONCLUSION

Arrowpoint Capital Corporation respectfully argues that the Court of Appeals’ decision is
correct and is in complete accordance with prior Appellate Court decisions. Thus, the Fund’s
petition for rehearing should be denied.

Arrowpoint Capital Corporation also argues that because of the Fund’s disingenuous
argument asserting the issues surrounding a review of the post-employment medical records was
improper by the Court because such ostensibly was not preserved, the Fund should be subject to

sanctions for knowingly and willfully advancing a frivolous argument.



Greenville, South Carolina Respectfully submitted

By: (Q/UM/(

Vetnon F.'Dunbar, SC Bar No. 007836
McAngus Goudelock and Courie

55 East Camperdown Way, Ste. 300
Post Office Box 2980

Greenville, SC 29602

Telephone: 864-239-6735

Email: Vernon.Dunbar@MGClaw.com

June 26, 2017
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FOR MANDATED ADR COUNTIES ONLY
Allendale, Anderson, Beaufort, Colleton, Florence, Greenville,
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3 _‘Pre suit medlcal malpractlce medtatmns requ1red by S.C. Code §15 79 125 shall be held not later than 120 -
o _'days after all defendants are served w1th the “Notice of Intent to F 1le Surt” oras, the court dlrects (Medlcal '
‘?malpractlce medlatton is mandatory statewnde ) S V o

e 4. Cases are exempt from ADR only upon the following grounds
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- c Appeals

-d. Post Conviction relief matters;
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f.  Forfeiture proceedings brought by governmental entities;
g. Mortgage foreclosures; and

h. Cases that have been previously subjected to an ADR conference, unless otherwise required by »
Rule 3 or by statute. '

5. In cases not subject to ADR, the Chief Judge for Administrative Purposes, upon the motion of the court or
of any party, may order a case to mediation.

6. Motion of a party to be exempt from payment of neutral fees due to indigency should be filed with the
Court within ten (10) days after the ADR conference has been concluded.

Please Note: You must comply with the Supreme Court Rules regarding ADR.
Failure to do so may affect your case or may result in sanctions.
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B ?-SOUTH CAROLINA SECOND INJURY FUND

’ IN RE: MARY C. MCCONICO,

~IN THE STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS -~ .~

) - THIRD JUDICIAL CIRCUIT s
-COUNTY OF SUMTER ) CaseMNo.:2013-CP-_

YUASA EXIDE INC Employer R
| "_,'.‘Appei'ah,ts,_

L s,

Respondents

| Employee/Claumant

W.C.C.FILENO: 9930459 - .

. TO: -.ATHE HONORABLE JAMES C. CAMPBELL, SUMTER. COUNTY CLERK OF .COURT; - - -
. THE HONORABLE VIRGINIA L. CROCKER, JUDICIAL DIRECTOR OF THE'SOUTH = .
".CAROLINA WORKERS' COMPENSATION COMMISSION; TIMOTHY B, 'KILLEN,

-.-;'ESQUIRE ATTORNEY. FOR THE SOUTH CAROLINA SECOND INJURY FUND

: 'YOU WILL PLEASE TAKE NOTICE that the Petltloners/AppeIIants Yuasa Ex1de
--Inc., and Arrowood Indemnity Company, the respective Employer and Carrier, by and
- through the undersigned attorney, do hereby appeal to the Court of Common Pleas for
Sumter County, South Carolina, from a Decision and Order of the South -Carolina
Workers’ Compensation Commission. The Commission’s Order is dated November 21,
2013, and was received by the Undersigned on the same day. The Commission’s Order
is hereby appealed on the grounds set forth below.

1. The South Carolina Workers’ Compensation Commission erred in finding as a
fact and concluding as a matter of law that claimant did not have preexisting conditions of
heavy metal poisoning, hypertension, anemia, cardiovascular disease, arthritis, coronary
artery disease, osteoarthritis, or any other health problems prior to the date of accidental
injury of July 31, 1999, the error being that the aforesaid preexisting conditions predated
claimant’s date of alleged accident of July 31, 1999.



o 1999 (25 years)

~claimant disabled.

2. The South Carolina Workers” Compensation Commission erred in finding as a fact.

- and -concluding-as -a matter -of -law - that- claimant did not-have any.impairment - that.. -.. )

-preexisted the last -exposure to lead, the error. being. that Clalmant was. exposed.to. lead
in varying amounts dunng the entlre course of clalmants employment fro

| ".3._ The South Carollna Workers Compensatlon Commlssron erred |n fndmg a :

questlonnarres submltted on behalf of the employer and carrler are not suppor'ted‘f:by.'.
- medical evidence in the record, the error being that the questionnaires were completed - *
‘by a: competent and lmmrntently qualn'" ed: physrcrans who oplned and concluded _that o '

-fmaladles or comblned wrth the aforesard or aforementloned health maladles to rend'er"-.'_v? o _—.f .

| 5. The South Carolina Workers' Compensatlon Commlssmn erred |n ﬁndrng as a fact
~-and concluding as a matter of law that claimant’s heavy metal exposure over a. 25 year -

period constitutes one injury, the error being that such a ﬂndlng IS agalnst the greater_
weight of the evrdence and is contrary to South Carolina law N -

6. The South Carolina Workers’ Compensatron Comm|55|on erred in t”ndrng as a fact
and concluding as a matter of law that the employer and carrier failed to prove that
there was no combination or aggravation of the aforesaid preexisting conditions by any
subsequent injury or exposure to lead to create substantially greater medical costs and
permanent disability, the error being that this finding is contrary to the evidence
contained in the record and also constitutes an abuse of discretion.

7. The South Carolina Workers’ Compensation Commission erred in finding as a fact
and concluding as a matter of law that claimant’s preexisting conditions were not
permanent nor serious enough to be a hindrance or obstacle to employment or re-
employment, the error being that claimant was eventually declared disabled because of
the preexisting conditions in combination with the lead exposure to render claimant
disabled from working as of July 31, 1999. Moreover, claimant’s aforesaid health
maladies are listed conditions under Section 42-9-400, which would constitute a
presumptive hindrance or obstacle to employment and re-employment and increased
medical costs and increased disability.



of :Wausau v. South Carolina -Second -Injury Fund.and Burnette v. City of Gre
“both“promulgated by the South Carolina Court of: Appeals ‘the error. belng ‘that

: f=f-‘dlscret|on and error of Iaw L e

9, The South Carolrna Workers Compensatlon Commlssmn erred in ﬁndlng as:a
-_f-.and concludlng as a matter of Iaw that claimant. dld not suffer-an injury by accrde
. ’_falled to :prove the occurrence “of .an. Jinjury - by accident ‘with regards to . cIA

S jexposure to lead beglnnlng in. 1974 and endlng on July 31, 1999, the error belng that
"% 'the cumulative and cascading’ effect of lead exposure “constituted an lnjury by accident

';}-'-and concludmg as a matter of .law that the carrier. dld not meet all -necessary elements
for relmbursement pursuant to. Section 42-9-400, et. seq., the error being that

8. The South Carolina Workers’ Compensation Commission legally erred and. abused,, S
. its dlscretlon in denying the employer.and. carrier’s.claim for reimbursement-in. VIEWs of
. the.recently promulgated cases of. Carolinas Recyc//ng Group-and Employers .Ins.

f:fCommrssron s .decisionto. ignore- the only ewdence ln the case constltutes ar

B ?tffaccordmg: to Grayson v. Gu/fO// 292 sc 526’ 357552d 479 (]987)

: '?10. e Ae South Carolrna Workers Compensatlon Commxssnon erred m Fndlng as afact

o ':'fndlng IS agalnst the greater welght of the evrdence and contrary to South Carolln law.

| ‘__"11 The South Carollna Workers Compensat|on Commnssron erred and abused _lts_,

- j'-:dlscretlon in denying the Employer and Carrier’s. claim for. relmbursement in view.of . the .=

”-recent cases of ‘Carolina’s Recycling Group ‘and Emolovers Insurance_Company of <.

_' -._._Wausau v. 5.C. Second Injury Fund, 398 S.C. 480, 730 S.E.2d 324 (Ct. App. 2012) and
- Burnette *v. City ‘of Greenville, 401 S.C. 417, 737 'S.E.2d 200 (Ct. App. 2012). both -

":promulgated by .the South . Carolina Court of Appeals the error being that the

- Commission’s decision to ignore binding authority constitutes an abuse of discretion andA

- -an error of law and that the only evidence in the record establishes that Appellants are S
'entltled to relmbursement from the South Carollna Second InJury Fund. S

12. The South Carolina Workers’ Compensatlon Commission erred in finding as a fact
and concluding as a matter of law that the Carrier has not met all necessary elements
for reimbursement pursuant to § 42-9-400, the error being that such a finding is agarnst ,
the greater weight of the evidence and contrary to South Carolina law. : o

13.  The South Carolina Workers’ Compensation Commission erred in failing to find as
a fact and conclude as a matter of law that pursuant to State Workers” Compensation
Fund v. S.C. Second Injury Fund, 313 S.C. 536, 443 S.E.2d 546 (1994) and Springs
Industries v. S.C. Second Injury Fund, 296 S.C. 359, 372 S.E.2d 915 (1988) that
Defendants are entitled to reimbursement from the South Carolina Second Injury Fund
given Claimant sustained heavy metal poisoning before and on or about her date of

injury.




that the .evidence in the record . establishes -that - Clarmant had -pr

. -f-employer had knowledge of. the preexrstrng condrtrons/lmparrments

L _~'-"_-before Clarmants date of rnJury

condrtron/dlsease heavy metal porsonrng, and hearrng Ioss

14.  The South Carolina Workers’ Compensation Commission erred in failing to":--=
- -a.fact-and conclude as a matter .of law -that-.Claimant’s preexisting. co
‘;_;rmparrments preexisted her 1991.date of hire with Yuasa.Exide, Inc., the err

: condrtrons/rmparrments before her date of hire wrth Yuasa Exrde Inc an

: ;_-f'and that the employer had no. knowledge of these preexrstrng condrtrons/rmp

:16. The South Carolrna Workers Compensatron Comm|ssron erred Ain farlrng tofin .
- a fact and conclude as a matter of law that Yuasa Exide, Inc. had knowledge “of

findas .

“Claimant’s preexisting condrtrons/rmpalrments of cardiac dlsease dlabetes pulmonary ::;"

1}17 The South Carohna Workers Compensatron Commrssron erred in famng to-find as.f R
~.a fact and conclude as a matter-of law that there is no occupational disease injury:until =
. :an employee becomes disabled :and -could discoverthat her condition -is compensable
- thereby establishing that the date -of i Jinjury on occupatronal disease clalms is the date of .

disability, or at the earliest the last date of injurious exposure, the error being: that thrs'
date .of .injury establishes the date on whrch Clarmants preexrstmg condltrons/
rmparrments had to pre exrst B L o o S

18.  The South Carolina Workers’ Compensatron Commission erred in Fndrng asa fact
and concluding as a matter of law that Claimant’s preexisting |mparrments/cond|t|ons

had to preexist Claimant’s exposure to lead, as opposed to Claimant's date of rnJury, o

when such a finding is an error of law.

19.  The South Carolina Workers’ Compensation Commission erred in finding as a fact
and concluding as a matter of law that coronary artery disease and hypertension are
not cardio vascular diseases, the error being that coronary artery disease, hypertension
and cardio vascular disease are cardiac diseases as is contemplated by Sectiorn1 42-9-
400.

20. The South Carolina Workers’ Compensation Commission erred as a matter of
law, abused its discretion in finding that the claim for reimbursement is barred by South
Carolina Code Ann. Section 42-7-320 (b)(2), the error being that there was no
evidentiary finding that the post Yuasa medical records contained on the disc was



=.-:f:;;',;electronic ‘copies. of- the- post Yuasa: medlcal records could not-be:; wewed ‘the: err
 -that ‘nofinding of fact ‘SUppOrts the Commxssnons ﬂndlngs and conclusrons '

| the Fund had access to all medical records and other files from the date of Cl
B - A.employ nt. until July 31 1999 and subsequent total dxsablllty s §

' .;and serwce was rectlﬂed wrthout preJudrce

. 'reqU|red and compromrsed the South Carohna Second InJury Fund s abmty to accept or,'_'.{ o |
»deny the claim. B R ST e . ‘ o

| 721 The South Carohna Workers Compensatlon Commlssron erred as a matte
-and. abused its discretion in t‘ndlng as a fact that the clarm was barred :

'*farlure ‘to:submit all required. information. was not completed by June 30, 2011

'2 _-and concludlng that the Carrier’s submission of post Yuasa-Exide medlcal records ‘on a o
: compact disc bars the clalm the error bemg that the disc contalned only C!almant’

S 24, The South Carohna Workers Compensatron Commission. erred in: fndmg that the

,_purported ‘untimely submission of the post Yuasa-Exide medical records on disc were = -
not timely submitted and should serve as a bar to this claim and in the alternatrve that
“the post :Yuasa-Exide medical records should be excluded, the error being that" the
South Carohna Second Injury Fund abandoned this argument on appeal and thus the
argument and issue should not have been addressed by the South Carollna Workers
Compensatlon Commlssmn : :

Res_pectfully ubmitted,

TURNER PADGET GRAHAM & LANEY P.A.
P.O. Box 1509

Greenville, SC 29602

(864) 552-4601

Attorneys for the Employer/Carrier

Greenville, South Carolina
December 19, 2013



STATE OF SOUTH CAROLINA o)

. “.0 .. .. .. ) CERTIFICATE-OF SERVICE .- -
COUNTY QF GREENVILLE ) SR

The undersagned employee of the Law Offces of Turner Padget Graham & Laney -'P.A

R jj_':_:_the Unlted States Mall W|th suchrent f‘rst class postage aﬁ‘"xed thereto and a retur
o clearly marked on the date stated below : : : i
_;MaryC McConlco vs. Yuasa Exnde Inc
. WCCNo: ’-?;;.9930459 R
{DGCUME__NT(S) SERVED

Defe _dants/Appel/ants’ Not/ce af Intent to Ap_
ST W C f 16 _,ec:smn and Order of the Sauth Carallna
L -:;Compensatlon Comm:ssron and Certlf' cate of Serwce o : '

Defermber 19,2013 . r
B -}VIA REGULAR FIRST CLASS MAIL

Tmothy B. Klllen Esquxre
~Willson Jones Carter & Baxley, P.A.
‘4500 Fort Jackson Boulevard = -
- 'Columbla SC 29209

~ Ms, Vlrginia Crocker, Judicial Director

. S.C. Workers’ Compensation Commission
“Post Office Box 1715 :
Columbia, SC 29202

%(L MC’M,/

Jeanie McDade,
Secretary to Vernon F. Dunbar




| "i'--"_;‘_'{wcc No: 9930459

_,_,:-';DOCUMENT(S) SERVED: Defendants/Appellant:s' Notice of Intent to App
o "':’A{'Petlt/on for .Réview of the
o e Compensatlon Commlsslon and Certlf' cate of Serwce L

B 'fVIA REGULAR FIRST CLASS MAIL

-':{Tmothy B. KlHen EquIre
-~ Willson Jones Carter & Baxley, P.A.

~ STATEOFSOUTHCAROLINA ") -~ o
.. )CERTIFICATE OF SERVICE - -
.'-.--~.._COUNTY OF GREENVILLE SR e e

The undersigned employee of the Law Offces of Turner Padget Graham & Laney -'PA_
00 East Broad ‘StreetSuite* 250 Greenvulle SC+ 29602 does hereby certn‘y thatsheh -

_he Umted States Mall Wlth suff"cnent f'rst class postage aff'xed thereto and a retur
y cIearly marked on the date stated below : _ SRR

':'::'-.._._;MaryC McComco Vs, Yuasa Exude Inc -

,_ecrsmn and Order of the South Carolma [

"‘.December 19 2013 _" L

~4500-Fort Jackson Boulevard = - -
. 'Colyum,_bla_, SC 29209

‘Ms. Virginia Crocker, Judicial Director
S.C. Workers’ Compensation Commlssron
“Post Office Box 1715 :
Columbia, SC 29202

%_(L W?@Zluéé/

Jeanie McDade,
Secretary to Vernon F. Dunbar







STATE OF SOUTH CAROLINA
| IN THE COURT OF COMMON PLEAS
~.COUNTY OF SUNTER e :

'In Re: Mary C. McComco
Yuasa. Ex1d_q, : Ir_lc. and Arrowood Indemnlty
. Company, . -~ -

CIVIL ACTION COVERSHEET =~

 Plaintift(s)

.'(Please Prmt) g : R R S SC Bar #: 7836

_Submxtted By: Vernon F. Dunbar Esqulre e V-Telephone# .864:552 -4601 -
'fAddress Turne ?;Padget Graham & Laney, PA Fax#: - 864-552 4620
Post Office Box 1509 Greenv111e, SC:29602 0 ... Other: ... - ::_'. 5
- v ' S mall .' VDunbar@turnerpadget om
~ 'NOTE The cover sheet and mformatlon contamed herem nelther rcplaccs nor supplements the ﬁlmg and service ofpleadmgs or other pape s

. :as required by law. This form is required for the use of the Clerk of Court for the purpase of docketing. 1t must be filled ou completely,‘ ;
"__"»L‘SIgned and dated A ‘copy of this cover sheet niust be served on the defendant(s) along with the Summons ‘and Complamt

DOCKETIN G INFORMATION _(Check all that apply)

= R “RIFA ctzan zs Judgment/Setllement do not complete Pt
JURY TRIAL demanded in complaint. ¢ " :[X] NON-JURY TRIAL demanded in complaint,
This case is subject to ARBITRATION pursuant to the Court Annexed Alternative Dispute Resolution Rules
This case is subject to MEDIATION pursuant to the Court Annexed Alternative stpute Resolutlon Rules
This case, is exempt frorn ADK (Proof of ADR/Exemption Attached) R . S :
: NATURE OF ACTION (Check One Box Below) e :_'::1".

oon g

Contracts Torts - Professional Malprachce ' Torts ~ Personal Injury " Real Property

-0 Constructions (100) [0  Dental Malpractice (200) [0  Assault/Slander/Libel (300) [ Claim & Delivery (400) o
0O Debt Collection (110) O  Legal Malpractice (210) [d Conversion (310) - ‘[0 Condemnation (410) .- -~ -
O Employment (120) ) 3  Medical Malpractice (220) [J  Motor Vehicle Accident (320) [0 Foreclosure (420) '
O General (130) Previous Notice of Intent Case # {1 Premises Liability (330) [0 Mechasic’s Lien (430)
O Breach of Contract (140) 20 -CP- - {3 Products Liability (340) [0 Partition (440) -
O Other (199) [0  Notice/ File Med Mal (230) [0  Personal Injury (350) [ Possession (450)
o o 0 Other (299) : "0 Wrongful Death (360) [J Building Code Violation (460) o
- - O  Other (399) [0 Other (499) .
Inmate Petitions Judgments/Settlements Administrative Law/Relief Appeals
[J PCR(500) d Death Settlement (700) [J Reinstate Driver’s License (800) [ Arbitration (500)
] Mandamus (520) O Foreign Judgment (710) [0 Judicial Review (810) O Magistrate-Civil (910)
[0 Habeas Corpus (530) O Magistrate’s Judgment (720)  [J  Relief (820) [0 Magistrate-Criminal (920)
[]  Other (599) [0} Minor Settlement (730) [TJ  Permanent Injunction (830) [J Municipal (930)
(] Transcript Judgment (740) [ Forfeiture-Petition (840) {1 Probate Court (940)
] Lis Pendens (750) {3 Forfeiure—Consent Order (850) [ SCDOT (950)
O Transfer of Structured O ower (899) B Worker's Comp (960)
Settlement Payment Rights [} Zoning Board (970)
Application (760) o
0 Other (799) [0 Administrative Law Judge (980)
Special/Complex /Other [ Public Service Commission (990)
O Environmental (600) {1 Pharmaceuticals (630) [0 Employment Security Comm (991)
0 Automobile Arb. (610) 0  Unfair Trade Practices (640) [0 Other (999)
O Medical (620) [J Out-of State Depositions (650)
O Other (699) {1 Motion to Quash Subpoena in
an Qut-of-County Action (660)
{7 Sexul! Bredator (510)

F\./

Submitting Party Signature:

h 0y— Date:‘@wﬁm [ ?/cl//L'i

Note: Frivolous civil proceedings may be subject to sanctions pursuant to SCRCP, Rule 11, and the South Carolina Frivolous
Civil Proceedings Sanctions Act, S.C. Code Ann. §15-36-10 et. seq.

QCCA /234 (10NN Pace 1 nf?



FOR MANDATED ADR COUNTIES ONLY
Allendale, Anderson, Beaufort, Colleton, Florence, Greenville,
Hampton, Horry, Jasper; Lexington, Pickens (Family Court Only), and Richland

; SUPREME COURT RULES REQUIRE THE SUBMISSION OF ALL CIVIL CASES TO AN ALTERNATIVE

L
vl '}actlon “If the parties; have not selecteda- -neutral within 210:days, “the Clerk-of Court shall then' appo;
~ - primary and secondary mediator from the current roster on a rotatmg basis from among those media
: agreemg to accept cases m the county m Wthh the actlon e :

4 Cases are exempt from ADR only upon the following grounds

}_f,»;DISPUTE RESOLUTION PROCESS UNLESS OTHERWISE EXEMPT

"'_V-IYou are requlred to take the followmg actlon(s)

The parties | shall select a neutral and ﬁle a “Proof ofADR” form on or by the 210" day of the ﬁ

been ﬂled

The 1nmal ADR conference must be hcld WJthm 300 days after the ﬁhng of the action.

_ _Pre suit medlcal malpractlce medlatlons requ1red by S.C. Code §15 79 125 shall be held not later than 120~
o _idays after all defendants are, served with the “Notice of Intent to Flle Su1t” oras, tbe court dlrects (Medxcal '
' '3malpractlce rnedlatlon is rnandatory statewxde ) - - S -

or.

H

v -:__a.: ;Spec1a1 proceedmg, or actlons seekjng extraordmary rehef such as mandamus habeas corpus
prohxbltlon : : : :

E V'Zb. .Requests for temporary rellef
c. _Appeals o

.d. Post Conviction relief matters;

: .e. Contempt of -Courtu proceedings;
f. Forfeiture proceedings brought by governmental entities;
g. Mortgage foreclosures; and

h. Cases that have been previously subjected to an ADR conference, unless otherwise required by
Rule 3 or by statute.

In cases not subject to ADR, the Chief Judge for Administrative Purposes, upon the motion of the court or
of any party, may order a case to mediation.

Motion of a party to be exempt from payment of neutral fees due to indigency should be filed with the
Court within ten (10) days after the ADR conference has been concluded.

Please Note: You must comply with the Supreme Court Rules regarding ADR.

Failure to do so may affect your case or may result in sanctions.

S A 1924 r1NIN0N Dona D AfD



i SOUTH CAROLINA SECOND INJURY FUND

f'f.«.'j.;f?IN RE MARY C. MCCONICO,

. INTHESTATEOF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS - - .
= . ) . “THIRD JUDICIAL CIRCUIT svsiece-

COUNTY OF SUMTER

"‘YUASA EXIDE INC Employer S

: f'f*.-.i-fAPPEﬁ“ants,,

 W.C.C. FILE NO: 9930459 -
Respondents T T T

Employee/Clarmant

- :_’{’.;_TQ:: : THE HONORABLE JAMES C. CAMPBELL, SUMTER COUNTY CLERK OF .COURT; . & -

" “THE HONORABLE VIRGINIA L. CROCKER, JUDICIAL DIRECTOR OF THE'SOUTH
~ CAROLINA WORKERS' COMPENSATION COMMISSION; TIMOTHY B. KILLEN,

..fESQUIRE ATTORNEY FOR THE SOUTH CAROLINA SECOND INJURY FUND

'YOU WILL PLEASE TAKE NOTICE that the PetltlonerS/AppeIIants Yuasa Ex1de
-'Inc and Arrowood Indemnity Company, the respective Employer and Carrier, by and
_' 'through the undersigned attorney, do hereby appeal to the Court of Common Pleas for
Sumter County, South Carolina, from a Decision and Order of the South -Carolina
Workers’ Compensation Commission. The Commission’s Order is dated November 21,
2013, and was received by the Undersigned on the same day. The Commission’s Order
is hereby appealed on the grounds set forth below.

1.  The South Carolina Workers’ Compensation Commission erred in finding as a
fact and concluding as a matter of law that claimant did not have preexisting conditions of
heavy metal poisoning, hypertension, anemia, cardiovascular disease, arthritis, coronary
artery disease, osteoarthritis, or any other health problems prior to the date of accidental
injury of July 31, 1999, the error being that the aforesaid preexisting conditions predated
claimant’s date of alleged accident of July 31, 1999.



S '{clalmant drsabled

2. The Seuth Carolina Workers’ Compensation Commission erred in finding as a fact-

- and. concludmg -as-a matter of -law-that- claimant did not-have any.impairment-that .

-preexisted the last.exposure to lead, the error. being.that Clarmant was.exposed.to. lead

- in varying amounts durlng the entlre course, of clalmant’s employment from
- 1999 (25 years) SR S -

_wrth the preexrstmg condltlons to render cI i nt dlsabled L

: The South Carollna Workers Compensatron Commrssron erred ln‘Fndlng asa:
and concludlng as a matter of law -and.abused its discretion in Fndlng that the_medlcal_i
. ‘questionnajres . submitted .on behalf of - the employer and carrier .are not suppo‘ ed by
- medical evidence in the record, the error being that the questionnaires were completed o
* ‘by a_competent and lmmlntently qualified  physicians who oplned :and “concluded: that o

“the - {ead ‘to ‘which clalmant was contlnuously exposed aggravated underlymg—'-{ alth ,
-ﬁmaladles ‘or comblned wrth the aforesald or, aforement|oned health maladles to renderlx o

'-'5. The South Carolina Workers' Compensatron Commrssron erred |n fndlng as a fact ‘
~and concluding as a matter of law that claimant’s heavy metal exposure over a 25 year -~ .
‘period constitutes one injury, the error ‘being that such a Fndlng lS agamst the greaterv Lo
weight of the evrdence and is contrary to South Carollna law ' R o

6. The South Carolina Workers’ Compensatron Commnssron erred in fndlng as a fact
and concluding as a matter of law that the employer and carrier failed to prove that
there was no combination or aggravation of the aforesaid preexisting conditions by any
subsequent injury or exposure to lead to create substantially greater medical costs and
permanent disability, the error being that this finding is contrary to the evidence
contained in the record and also constitutes an abuse of discretion.

7.  The South Carolina Workers’ Compensation Commission erred in finding as a fact
and concluding as a matter of law that claimant’s preexisting conditions were not
permanent nor serious enough to be a hindrance or obstacle to employment or re-
employment, the error being that claimant was eventually declared disabled because of
the preexisting conditions in combination with the lead exposure to render claimant
disabled from working as of July 31, 1999. Moreover, claimant’s aforesaid health
maladies are listed conditions under Section 42-9-400, which would constitute a
presumptive hindrance or obstacle to employment and re-employment and increased
medical costs and increased disability.



©of :Wausau . South Carolina -Second -Injury Fund.and Burnette v. City of Greenville,
"'-_"--.both promulgated by the South Carolina Court of: Appeals ‘the error. bexng ‘that ‘the

SR f--_'drscretron and error. of law el

: 9 The SOuth Carollna Workers Compensatron Commlssron erred ln f'ndlng as
o -,j;and concludmg as a matter of law that claimant did" not suffer-an injury by-acc
_:’:falled to prove the occurrence “of . an. anury by acodent with regards to cI'

| "‘-*'-}?and concludmg as a matter of law - that the carrier. drd not meet all necessary elem ts

8. The South Carolina Workers’ Compensation Commission Iegally erred and abused_..-_f, ’
. «its discretion in denying the employer and. carrier’s-claim -for .reimbursement: in.view:of
. the.recently promulgated cases of . Carolinas Recyc//ng Group-and Employers.In

lxa;;Commrssnon s decision :to.ignore. the only evrdence rn the case constrtutes v.;an

. The South Carolma Workers Compensatlon Comm|55|on erred rn t"ndlng as afa

| _"_i-recent cases of Carolina’s Recycling Group and ‘Employers Insurance Comp'an\-/&of
~Wausau v. S C._Second Injury -Fund, 398 S.C. 480, 730 S.E.2d 324 (Ct App. 2012) and,,;._,-:;_-__' ,

.Burnette ‘v. “City ‘of Greenville, 401 S.C. 417, 737 -S.E.2d 200 (Ct. App. 2012). both . R

".-promulgated by the .South . Carollna Court of Appeals the error being that .the
- “Commission’s decision to ignore . blndlng authority constitutes an abuse of dlscretlon and_ )
- . -an error of law and that the only evidence in the record establishes that Appellants are - ’
’entltled to relmbursement from the South Carohna Second InJury Fund. e

12. The South Carolina Workers' Compensatron Commission erred in finding as a fact
and concluding as a matter of law that the Carrier has not met all necessary elements
for reimbursement pursuant to § 42-9-400, the error being that such a finding is agalnst ,
the greater weight of the evidence and contrary to South Carolina law. » o

13.  The South Carolina Workers’ Compensation Commission erred in failing to find as
a fact and conclude as a matter of law that pursuant to State Workers’” Compensation
Fund v. S.C. Second Injury Fund, 313 S.C. 536, 443 S.E.2d 546 (1994) and Springs
Industries v. S.C. Second Injury Fund, 296 S.C. 359, 372 S.E.2d 915 (1988) that
Defendants are entitled to reimbursement from the South Carolina Second Injury Fund
given Claimant sustained heavy metal poisoning before and on or about her date of

injury.




v f-»_.-'%before Clalmants date of anury

14.  The South Carolina Workers' Compensation Commission erred in failing to

_ 'fﬁ9 400 in concludlng that the employee dld not have preeXIStlng condltlons/lm
* ~‘and-that:the employer had no. knowl dge of these preeXIstlng condltlons/lm

-16. The South Carollna Workers Compensatlon Commlssmn erred in falllng t'
. a fact and conclude as.a matter of .law .that Yuasa Exide, Inc. ‘had. knowledge'of"':

findas -
-...-:--;a fact. and conclude. as a matter .of law -that -Claimant’s preeXIStlng condrtlons/..

- Claimant’s preexisting condltlons/lmpalrments of cardiac dlsease dlabetes pulmonary

condltlon/dlsease heavy metal P nlng, and hearlng loss

'_':17 The South Carollna Workers Compensatlon Commnssron erred in falllng to. \,md_as

- f‘a fact and conclude ‘as a matter-of law that there is no occupatlonal disease. |nJury_.Unt|l o

. -an employee becomes disabled ;and .could discover that her condition is compensable

- thereby establishing that the date of i injury on occupatlonal disease claims is the date of . -

disability, or at the earliest the last date of injurious exposure, the error being: that thls’
date .of .injury establishes the date on Wthh Clalmants preeXIstmg condltlons/
|mpa1rments had to pre eXISt o : o o e

18.  The South Carolina Workers’ Compensatlon Commission erred in f‘ndlng asa fact
and concluding as a matter of law that Claimant’s preexisting lmpalrments/condltlons

had to preexist Claimant’s exposure to Iead, as opposed to Claimant's date of .injury, -

when such a finding is-an error of law.

19.  The South Carolina Workers’ Compensation Commission erred in finding as a fact
and concluding as a matter of law that coronary artery disease and hypertension are
not cardio vascular diseases, the error being that coronary artery disease, hypertension
and cardio vascular disease are cardiac diseases as is contemplated by Sectior1 42-9-
400.

20. The South Carolina Workers’ Compensation Commission erred as a matter of
law, abused its discretion in finding that the claim for reimbursement is barred by South
Carolina Code Ann. Section 42-7-320 (b)(2), the error being that there was no
evidentiary finding that the post Yuasa medical records contained on the disc was



_--2 The South Carohna Workers Compensatlon Commrssron erred as a matte
___-_'.and abused its discretion in finding as a fact that the claim was barred :
i ----n—-,;--felectronlc ‘copies of: the- post Yasa: medlcal records could not:be: vrewed ‘the: err

" that no-finding of fact SUPPOHS the Commxssmns findings and conclusrons ‘,
failure to:submit all required. rnformatron was not completed by June 30, 2017,
S *‘the, Fund ‘had access to all medlcal records and other files from the date of. CI

o »_employ ent until July 31 1999 and subsequent total dlsablhty ) ~

' .;and servrce was rectlﬁed wrthout preJudrce

. 'reqU|red and compromrsed the South Carolma Second InJury Fund S ablhty to accept or . : ,:~'. |
.deny the clalm o, Chemn et e e e e T .

c 24, The South Carohna Workers Compensatlon Commission. erred in: Fndmg that the
j‘_purported ‘untimely submission of the post Yuasa-Exide medical records on disc were = "

not timely submitted and should serve as a bar to this claim and in the alternatlve that

© o the post :Yuasa-Exide medical records should be excluded, the error being thatthe

South Carolrna Second Injury Fund abandoned this argument on appeal and thus, the
argument ‘and issue should not have been addressed by the South Carohna Workers
Compensatlon Commrssron :

| "E::-Respectfully ubmitted,

VEP

(/07 D)
Vern?fh F. ﬁunbar TEs cﬁfre/ Bar No.: 7836
TURNER PADGET G & LANEY P.A.
P.O. Box 1509

Greenville, SC 29602

(864) 552-4601

Attorneys for the Employer/Carrier

AN

Greenville, South Carolina
December 19, 2013



 STATE OF SOUTH CAROLINA "0 ) = SRR |
e {4 ciiesis ) CERTIFICATE OF SERVICE - . -
| “'-':"'f--.;COUNTY OF GREENVILLE e e

The under5|gned employee of the Law Oﬁ“ces of Turner Padget Graham & Laney_ P.A i

‘the foiiowmg named party (or parties) and/or indiwdual(s) wnth the document(s)
""beiow in.accordance with Regulations 67-210, 67-211, 67- 213, 67-214 and 67-215, a ch -
other law as may be applicable by mailing a copy of the same ‘to the party and/or individual: in.._"
he United States Mail with :sufficient f‘rst class postage aﬁ‘”xed thereto and a retur

S ",'clearly marked on the date stated' eio ] . St :

) .-j:'.-_MaryC McConico Vs. Yuasa Exrde Inc

CC NO, 9930459

I OCUMENT( S) SERVED P 'efendants/Appellanl:s’ IVotlce of Intent to Ap,
:et/tlon for . Rewew of the _Dec:smn and Order. of the Sauth Caralma k
o B -;C'ompensatlon Commlss/on and Certlf' cate of Serwce '

-Z_Dece'mbe,r,.19 2013 ._';

EE -;.VIA REGULAR FIRST CLASS :MAIL

B Tmothy B Kilien Esqu:re
S Willson Jones Carter & Baxley, P.A.
. ‘4500 Fort Jackson Boulevard = -
- "Coiumbia SC 29209

_'~Ms Virginia Crocker, Judicial Director

. S.C. Workers’ Compensation Commissmn
"Post Office Box 1715
Columbia, SC 29202

%ﬂuﬁ, MQM/

Jeanie McDade,
Secretary to Vernon F. Dunbar




L WeC No: 9930459 -

,_-;DOCUMENT( S) SERVED Defendants/Appe/Ianls Notlce of Intent ta Ap:
. :’_-.ﬁ'»Petltlon for. Rewew of the _Deas:on and Order. of the Sauth Carollna
S ‘_' Compensat/on Comm/s.s'/on and Cert/f' cate of Serwce L

C VA REGULAR FIRST CLASS :MAIL'- .
-'-j"l“mothyB Klllen Esquxre o

- .-4500 Fort Jackson Boulevard . - c

 STATEOF SOUTH CAROLINA .. ) - . I '
© e ) CERTIFICATE OF SERVICE - o -
,-"{v-v.;COUN“lY OF GREENVILLE R

The undersigned employee of the Law Oﬁ’ces of Turner Padget Graham & Laney. A
200 East Broad:Street: Suite 250 Greenvrlle 'SC29602-does hereby ‘certify that sheh {
the followrng named party (or partles) and/or |nd|v1dual(s) with the document(s)
below, in. accordance with Regulations: 67-210, 67-211, 67- 213, 67-214 and 67-215, a ch -
other-law as may be appllcable by mallmg a copy of the same to the party and/or individual’ |n
the Unlted States Mail with :sufficient f‘rst class postage aﬁ’xed thereto and a retur
,clearly marked on the date stated below o : : :

o '--;.,MaryC McConlco Vs. Yuasa Exnde Inc

,"-December 19 2013 ,_"_

* “ Willson Jones Carter & Baxley, P. A.

. '~Columbra SC 29209

-Ms Vlrginia Crocker Judicial Director
~ S.C. Workers'’ Compensation Commrssron
“Post Office Box 1715 :
Columbia, SC 29202

%{L MQM

Jeanie McDade,
Secretary to Vernon F. Dunbar




INSURANCE
DEFENSE

Reply To

VERNON F. DUNBAR

Direct Dial: (864) 239-6735
vernon.dunbar@magclaw.com

i

i

v FGESR TS
Ef&ﬁ@. Zi ¥ @

JUN 28
The Honorable Jenny Abbott Kitchings ‘
Clerk of Court of 933
South Carolina Court of Appeals S(" (JOUﬂ r'\pp
1015 Sumter Street
Columbia, South Carolina 29211

June 26, 2017

—

RE:  Arrowpoint Capital Corporation/Arrowood Indemnity Co. v. South Carolina
Second Injury Fund
In Re: Mary McConico v. Yuasa-Exide, Inc.
Appellate Court Tracking No.: 2014-002215
Civil Action No.: 2013-CP-43-02284

Dear Ms. Kitchings:
Enclosed for filing in the above referenced matter are the following:

1. Appellant Arrowpoint Capital Corporation’s Response to the Fund’s Petition
for Re-hearing (original and six copies);
2. An original and one copy of the Proof of Service reflecting service of the

Response on Timothy Killen, attorney for the South Carolina Second
Injury Fund.

3. Seven copies of Exhibit A which are attached to each return.

I would appreciate it if you would return a clocked copy of the Response and
Proof of Service in the envelope provided for your convenience.

Please cail me if you have any additional questions regarding the enclosed
information. With kindest regards, I remain...

55 EAST CAMPERDOWN WAY | 864.239.4000 PHONE
SUITE 300 (29601) ; 864.242.3199 Fax
POST OFFICE BOX 2980
GREENVILLE, SC 29602 |

WWW . MGCLAW.COM
MCANGUS GOUDELOCK & COURIE LLc



AJ]
Py

VFD/jck
Enclosures
cc:

Very truly yours,

McAngus Goudelock & Courie, LLC

b F-

Vernon F. Dunbar

Timothy Killen, Esquire via mail

Eric Rowell, Arrowpoint Capital Corp via email
Renee Wray via email

Ronald Mazariegos via email



b}
f

SOUTH CAROLINA WORKERS' COMPENSATION COMMISSION

W.C.C. FILE NO: 9930459
MARY MCCONICO,

Employee,
Claimant,
Vs,

YUASA EXIDE, INC.,

CERTIFICATE
Employer, OF
SERVICE
AND
ARROWPOINT CAPITAL CORP, _
RECEIVETY
Carrier,
Defendants. JUN 28 Zail
SC Court of Appeals

W S P S N S S e S N N S N S N Y N N S

The undersigned certifies that she is an employee at MCANGUS GOUDELOCK &
COURIE, and that she has served, on the date set forth below, a copy of the document
described below, in the above entitled action to the following persons, pursuant to Rule
67-211 of the South Carolina Workers’ Compensation Commission, by depositing a copy
of same in the United States Mail, postage prepaid, addressed to:

South Carolina Court of Appeals
1051 Sumter Street
Columbia, South Carolina 29211

Timothy Killen, Esquire
Willson, Jones, Carter & Baxley - Mount Pleasant

421 Wando Park Boulevard Ste 100
Mount Pleasant, South Carolina 29464

DOCUMENT: Response to Fund’s Petition for Re-hearing

DATE OF June 26, 2017 ’

T L Koul

JWJie Kolb
Legal Assistant to Vernon F. Dunbar
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