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The Supreme Court of South @arnlin.a

DANIEL E. SHEAROUSE POST OFFICE BOX 11330
CLERK OF COURT COLUMBIA, SOUTH CAROLINA
29211
BRENDA F. SHEALY 1231 GERVAIS STREET
CHIEF DEPUTY CLERK COLUMBIA, SOUTH CAROLINA 29201

TELEPHONE: (803) 734-1080
FAX: (803) 734-1499
www.sccourts.org

April 05, 2017

Mr. Kevin Wayne McDaniels, #254398
Kirkland Correctional Institution

4344 Broad River Road

Columbia SC 29210

Re: Kevin Wayne McDaniels v. State
Appellate Case No. 2016-001414

Dear Mr. McDaniels:
Regarding your motion to amend, amended petition for a writ of certiorari, letter

and affidavit, these documents will be considered as an additional pro se response
to the Johnson petition submitted by your counsel.

¢ As to your motion to W@I cannot accept motion for filing
“because you are represented by counsel in this matter. Therefore, no action will be
__taken on this motion by this Court. Miller v. State, 388 S.C. 347,697 SE.2d.527- .
(2010); Jones v. State, 348 S.C. 13, 558 S.E.2d 517 (2002); State v. Stuckey, 333
S.C. 56, 508 S.E.2d 564 (1998); Foster v. State, 298 S.C. 306, 379 S.E.2d 907
(1989).

Very truly yours,

ROAS

CLERK

cc: Alicia A. Olive, Esquire
Kathrine Haggard Hudgins, Esquire




o

II. SUMMARY OF TESTIMONY PRESENTED
Applicant testified that his case was on the docket for a jury trial on the date that he pleaded

guilty, August 26, 2008. Ap.plicant testified that Counsel met with him only once before his

scheduled trial. Applicant testified he could not have been guilty of the charges because he was in

Newport, Floridaat the time the crimes were alleged to have been committed. Applicant testified that.

he had sixteen affidavite fiown individuals who w ould attest that he was out of the state at the time, as

g I well as Bholograghs of him in Florida. [He testified that he had alibi witnesses that were planning

testify at his trial and that he and Counsel discussed these witnesses. Applicant testified that his

father was one of his alibi witnesses. Applicant testified his father was not present to testify at the
PCR hearing but that he had expected him to testify. Applicant testified that he was being pressured
with a life sentence and that Counsel abandoned him. Applicant testified his father and stepmother
were on their way to the courthouse the morning that the trial was scheduled to begin and that he
asked Counsel to request a one hour continuance but Counsel refused to do so. Applicant alleged that
these individuals were going to testify that he was in Florida at the time the crimes were committed.

Nancy Griffin, Applicant's mother, testified that she was prepared to testify on the day of

trial. Griffin testified that she, Applicant, and Counsel spoke in the conference room in the rear of the

courtroom on the day Applicant's trial was scheduled to begin. She testified that the prosecuting . . __ . _..

attorney was present during their conference.
Counsel testified he did not move for a continuance because a continuance was not necessary.

Counsel testified that another attorney, Joshua Schultz, Esquire, was initially appointed to represent

Applicant. Counsel testified that his first contact with Applicant was oty

within days after Counsel became employed as a public defender.
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