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June 23, 2017 RECEEVED

The South Carolina Supreme Court JUs 27 2017
Daniel E. Shearouse, Clerk of Court
Post Office Box 11330 8.C. SUPREME COURT

Columbia, S.C. 29211

Re: Notice of Appeal in George Cleveland, III v. State, P.C.R. Case, Lower
Court Case No. 2014-CP-37-00718.

Dear Mr. Shearouse,

Attached to this letter is my Notice of Appeal (s) of two (2) Judgments in the
Oconee County P.C.R. Court. Can you file, and docket the Appeals separately as
my Motion to Consolidate both Appeals will arrive at or close to the same
time as both Notice of Appeals respectively?

Respectfully S%
y _
/ Georm III

400 Hunter Street
Seneca, S.C. 29678
Cell no. 864-784-7223

Email: gcleveland7475@gmail.com

cc: file
Lindsey A. McCallister, Assistant Attorney General



NOTICE OF APPEAL IN A CIVIL CASE
THE STATE OF SOUTH CAROLINA
"IN THE SUPREME COURT

T
AN

BCEIVED)

JUh 2.7 2017

APPEAL FROM OCONEE COUNTY
COURT OF COMMON PLEAS
R. SCOTT SPROUSE, CIRCUIT COURT JUDGE

'8.0. SUPREME COURT

LOWER COURT CASE No. 2014-CP-37-00718

GEORGE CLEVELAND, III, ....cooiiiniiiiiiiii e APPELLATE,

STATE OF SOUTH CAROLINA, ... eeeeeeeeeeeeeeeeeeee e eeeeeeeneaeneeeseeresseseessanens RESPONDENT.

NOTICE OF APPEAL

George Cleveland, III, proceeding prose, appeals the Judgment of the
Honorable R. Scott Sprouse filed on April 28, 2017, see attached copy hereto. I
received a copy of the Judgment by United Stated Mail on May 26, 2017.

RWW Supmitted,
_ Geé'ge Cle%land, II1

00 Hunter Street

Seneca, S.C. 29678
Cell no. 864-784-7223
| Email: gcleveland7475@gmail.com
Dated: June 23, 2017



NOTICE OF APPEAL IN A CIVIL CASE
THE STATE OF SOUTH CAROLINA

IN THE SUPREME COURT RECEEVED
N e72007

APPEAL FROM OCONEE COUNTY

COURT OF COMMON PLEAS '8.C. SUPREME COURT
R. SCOTT SPROUSE, CIRCUIT COURT JUDGE

LOWER COURT CASE No. 2014-CP-37-00718

GEORGE CLEVELAND, III, ...ttt APPELLATE,

STATE OF SOUTH CAROLINA, ....ccoivviiiiiiiiiiiiii e RESPONDENT.

NOTICE OF APPEAL

George Cleveland, III, proceeding prose, appeals the Judgment of the
Honorable R. Scott Sprouse filed on May 30, 2017, see attached copy hereto. I
received a copy of the Judgment by printing the order off the South Carolina Courts

Website’s E-filing system on June 22, 2017
Ve Vv

George Cleveland I1I
400 Hunter Street
Seneca, S.C. 29678
Cell no. 864-784-7223
Email: gcieveland7475@gmai1.com
Dated: June 23, 2017



FORM 4
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF OCONEE
IN THE COURT OF COMMON PLEAS CASE NO. 2014CP3700718 ’
ok

George Cleveland, III, SCDC #357#7b APR 28 P 2 Q) ecith Carolina
PLAINTIFE(S) DEFENDANT(S) |
Attorney for ; [ ] Plaintiff  [] Defendant
Submitted by: Court or
' . [ Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered. [ See Page 2 for additional information,

ACTION DISMISSED (CHECK REASON): [] Rule 12(b), SCRCP; [] Rule 4 1(a),
SCRCP (Vol. Nonsuit); [] Rule 43(k), SCRCP (Settled); [ ] Other '

ACTION STRICKEN (CHECK REASON): [] Rule 40(j), SCRCP; [J Bankruptcy;
O Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award; [ ] Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
(7 Affirmed; [ Reversed; [ ] Remanded; [] Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: [] See attached order (formal order to follow) [X] Statement of Judgment
by the Court: The Applicant's Motion to Amend filed April 17,2017 is DENIED. After careful
consideration of the filings of counsel and review of the record, the Court is unable to discover any
material fact or principle of law that either has been overlooked or disregarded and further finds
no error of law or fact not appropriately considered, Furthermore, the Court directs Mr.
Cleveland's attention to the Formal Order that was signed April 14, 2017, to address his concerns
that a formal order was not issued,
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ORDER INFORMATION
This order [X] ends [] does not end the case.

Additional Information for the Clerk :

INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount
should be enrolled. If there is no judgment information, indicate “N/A” in one of the boxés below.

Judgment in Favor of Judgment Against . | Judgment Amount To be Enrolled
(List name(s) below) (List name(s) below) (List amount(s) below)
18
A
b

If applicable, describe the property, including tax map information and address, referenced in the order:
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The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure, Amounts to be computed such as interest
or additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the

clerk. Note: Title abstractors esearchers should refer to the official court order for judgment details.

E-Filmung unties, the Court will electronically sign this form \using a separate electronic signature page. .

2752 Y A

Circuit Cofift Judge — ~ Judge Code Date

Far Clerk of Court Office Use Only

This judgment was entered on the thday of [ ,20177 and a copy mailed first class or
placed in the appropriate attorney’s box on this ay of HF“‘!, 2017 toattorneys of record or
to parties (when appearing pro se) as follows:

le%e, Uestland 111 TRoSE L-.,dsaa, Me Cal o sder

ATTORNEY(S) FOR THE PLAINTIFF(S) TORNEY(S) FOR THE DEFENDANT(S)
"CLERK OF 2§)URT ei

Court Reporter:

E-Filing Note: In E-Filing counties, the date of Entry of Judgment is the same date as reflected on the Electronic File
Stamp and the clerk's entering of the date of judgment above is not required in those counties. The clerk will mail a copy
of the judgement to parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON
PAGE 1.

This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered.

1~ -
(=] [ it
- S
— O
dme e
;:J D
pros: B L ST
. Gied T
%) —e
e el ]
DD T
[l w)
o=y

e
U 53
sy Tim—
T E:\
12}
[wn} &

SCRCP Form 4C (02/2017) CLERK OF GOURT - OCONEE COUNTY




STATE OF SOUTH -
“TUED OCONEE GOUN
CAROLINA ”EJEEVERLY STy Y,dN THE COURT OF COMMON PLEAS
. ol EEK OF COUR]  FOR THE TENTH JUDICIAL CIRCUIT
COUNTY OF OCONEE v
W HY 30 A
George Cleveland, 11, CASE NO.: 2014-CP-37-00718
Applicant,
A
Order Denying Second
State of South Carolina, Mofion o Alter/Amend
otion to Alter en
Defendant.

This matter is before the Court on the Applicant's second Motion to Alter/Amend filed

May 15, 7017. This Motion seeks the reversal of the order dismissing his PCR Application, not
. .

reversal of the order denying the Applicant's First Motion to Alter/Amend.

'l‘A second motion for reconsideration is appropriate only if it challenges something that
was altered from the original judgment as a result of the initial motion for reconsideration”
Coward Hunt Const. co., Inc., v. Ball corp., 336 SC. 1,3, 518 S.E.2d 56, 58 (Ct.App 1999).

In this case, no alterations were made to the order of dismissal as a result of the initial

motion for reconsideration. Furthermore, in the second Motion, no additional assertions of fact
or '

arguments of law are presented; the second Motion is simply a compilation of the prior motion
1o

alter/amend the dismissal of his PCR application.

Therefore, the second Motion to Alter/Amend is not a proper Rule 59, SCRCP, motion

and is DENIED as successive and not properly filed.

IT IS SO ORDERED. Z ZZ 2 :
, 2017

May



R. Scott Sprouse
Walhalla, South Carolina - Tenth Judicial Circuit
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APPEALLNT’S RULE 211 SCACR MOTION TO CONSOLIDATE
THE STATE OF SOUTH CAROLINA
IN THE SUPREME COURT

RECEIVER

Jut 2 7 2017

APPEAL FROM OCONEE COUNTY
COURT OF COMMON PLEAS )
R. SCOTT SPROUSE, CIRCUIT COURT JUDGE - 8:C. SUPREME CouRT

LOWER COURT CASE No. 2014-CP-37-00718

GEORGE CLEVELAND, III, ....oouiiiiii e APPELLATE,

STATE OF SOUTH CAROLINA, ....ccouvuiiiiiiimiiin it secirn e san e RESPONDENT.

APPELLANT’S CERTIFICATE OF SERVICE

I, George Cleveland, III, proceeding prose, certifies that on the date below, by
United States Mail, proper postage prepaid, and properly addressed, my Notice of
Appeal for the May 30, 2017 Judgement of the Oconee County Court of Common

Pleas, to the State’s Counsel of Record:

Office of the Attorney General

Lindsey A. McCallister, Assistant Attorney General
Post Office Box 11549

Columbia, S.C. 29211-1549



Respéctfylly Su/bii/t%
4

Gegrge Cleveland, II1
60 Hunter Street
Seneca, S.C. 29678
Cell no. 864-784-7223

Email: gcleveland74756@gmail.com
Dated: June 23, 2017 |
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APPEALLNT’S RULE 211 SCACR MOTION TO CONSOLIDATE
THE STATE OF SOUTH CAROLINA
IN THE SUPREME COURT

R ECRIVE
APPEAL FROM OCONEE COUNTY EV D

COURT OF COMMON PLEAS JUN 2.7 2017

R. SCOTT SPROUSE, CIRCUIT COURT JUDGE
8.C. SUPREME COURT

LOWER COURT CASE No. 2014-CP-37-00718

GEORGE CLEVELAND, ITL, ...ccouuiiiiiiiiiiin it e APPELLATE,

STATE OF SOUTH CAROLINA, .....ccceeciiiierieieeeietieieeere e s ieeeeeneeereenees RESPONDENT.

APPELLANT’S CERTIFICATE OF SERVICE

I, George Cleveland, ITI, proceeding prose, certifies that on the date below, by
United States Mail, proper postage prepaid, and properly addressed, my Notice of
Appeal for the April 28, 2017 Judgement of the Oconee County Court of Common

Pleas, to the State’s Counsel of Record:

Office of the Attorney General‘

Lindsey A. McCallister, Assistant Attorney General
Post Office Box 11549

Columbia, S.C. 29211-1549



/4 Subw
& Geo ge Cleveland, III '
400 Hunter Street

Seneca, S.C. 29678

Cell no. 864-784-7223

Email: gcleveland7475@gmail.com
Dated: June 23, 2017



STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF OCONEE ) FOR THE TENTH JUDICIAL CIRCUIT
’ )
)
) Case No, 2014-CP-37-0718
George Cleveland, #299040, )
)
Applicant, )
)
V. ) ORDER OF DISMISSAL
‘ ) B o2
State of South Carolina, ) = Lam
) = o¥g
Respondent. ) T Rz
P = oXm
) = aEa
T 232
Presiding Judge: R. Scott Sprouse = ﬁgi
Applicant’s Attorney: Pro Se N ol
Respondent’s Attorney: Lindsey A. McCallister, Esquire <
Trial Counsel: R. Daniel Day, Jr., Esquire
Date of Hearing: March 1, 2017
Court Reporter: Diane L. Marcengill .

This matter comes before the Court by way of an application for post-conviction relief
(PCR) filed December 2, 2014. Respondent made its return on or about July 30, 2015. An
evidentiary hearing on the matter was convened on March 1, 2017 at the Oconee County
Courthouse. Applicant was present at the hearing and proceeded pro se. Lindsey A. McCallister,
Esquire, of the South Carolina Office of the Attorney General represented Respondent.

Applicant testified on his own behalf. Also testifying was Daniel Day, Esquire, The
Court had before it the trial transcript, the Oconee County Clerk of Court records, Applicant’s
records from the South Carolina Department of Corrections, Applicant’s application, and
Respondent’s return.

At the call of the case, Applicant made a motion for a continuance alleging the appeal

from his PCR in Greenville County had been fraudulently denied because it was decided without

o
1 L,") Copies to: \9' ]
Q\/ Atty___(P) - (D)M R
DSS ° handed_€2

Mailed _LBoxed_,__._
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oral argument, and the Clerk of the Supreme Court and the Attorney General’s Office were
conspiring to forge signatures on the orders. Applicant’s motion was denied as the conduct
complained of allegedly occurred in a Greenville County action, not the Oconee County action
presently before the Court, and this Court has no jurisdiction regarding appellate issues.

PROCEDURAL HISTORY

Applicant is presently confined in the South Carolina Department of Corrections pursuant
to orders of commitment of the Clerk of Court for Oconee County. Applicant was indicted at the
October 2012 term of the Court of General Sessions for Oconee County for two counts of
possession of a stolen vehicle (2012-GS-37-0814; -0802) and one count of receiving or selling a
vehicle with a falsified VIN number (2012-GS-37-0815). Applicant was represented by R.
Daniel Day, Jr., Esquire. On October 13, 2014, Applicant pleaded guilty as indicted before the
Honorable Roger L. Couch. Judge Couch sentenced Applicant to a term of five years’
imprisonment suspended upon the service of seventy-five days with five years’ probation for
each count of possession of a stolen vehicle, and a term of five years’ imprisonment suspended
upon the service of seventy-five days with five years’ probation for receiving or selling vehicle
with a falsified VIN number. The sentences were to be served concurrently, but also consecutive
to any sentence received from Applicant’s then-pending charges in Greenville County.!
Applicant did not appeal his pleas or sentences,

ALLEGATIONS
In his Application and amendments filed thereto, Applicant alleges that he is being held

in custody unlawfully for the following reasons:

' On November 5, 2013, Applicant pleaded guilty to several Greenville County charges. Applicant challenged those
guilty pleas in a separate, Greenville County PCR application which was subsequently dismissed with prejudice
{2014-CP-23-1895). Applicant’s Petition for Writ of Certiorari was denied on June 15, 2016, and the Remittitur

issued on August 4, 2016,
2 S{')




1. Ineffective Assistance Cqunsel

At the hearing, Applicant stated his allegations are that the court had no jurisdiction to
impose a conviction and sentence because the cars were stolen from another state, which should
have triggered federal jurisdiction under the Dyer Act; the indictments were defective because
they lacked specificity as to dates and locations of the allegéd illegal conduct, because there was |
no proof witnesses werc actually present to testify at the grand jury, and because the volume of
cases indicted on the same day as Applicant’s; and Counsel should have objected to the
sufficiency of the indictments.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This Coﬁrt has had the opportunity to review the record in its entirety and has heard the
testimony and arguments presented at thc PCR hearing. This Court has further had the
opportunity to observe each witness who testified at the hearing, and to closely pass upon their
credibility. This Court has weighed the testimony accordingly. Set forth below are the relevant
findings of fact and conclusion of law as required by S.C. Code Ann, Sec. 17-27-80 (2003).

In a post-conviction relief action, the applicant bears the burden of proving the
allegations in his or her application, Butler v. State, 286 S.C. 441, 442, 334 S.E.2d 813, 814
(1985). Where the application alleges ineffective assistance of counsel as a ground for relief, the
applicant must prove that “counsel’s conduct so undermined the proper functioning of the
adversarial process that the trial cannot be relied upon as having produced a just result,”

Strickland v. Washington, 466 U.S. 668 (1984); Butler, 286 S.C. at 443,334 S.E.2d at 814, The

proper measure of ‘bgifomancc is whether the attorney provided representation within the range
of competence required in criminal cases. The courts presume that counsel rendered adequate

assistance and made all significant decisions in the exercise of reasonable professional judgment.
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Strickland, 466 U.S. at 689. Applicant must overcome this presumption in order to receive
relief. Cherry v. State, 300 S.C. 115, 118, 386 S.E.2d 624, 625 (1989).

The reviewing court applies a two-pronged test in evaluating allegations of ineffective |
assistance of trial counsel. Id. at 117, 625. First, the applicant must prove that counsel’s
performance was deficient. Id. Under this prong, the court measures an attorney’s performance
by its “reasonableness under professional norms.” Id. (quoting Strickland v. Washington, 466
U.S. 668, 688 (1984)). Second, counsel’s deficient performance must have prejudiced the
applicant such that “there is a reasonable probability that, but for counsel’s unprofessional errors,
the result of the proceeding would have been different.” Cherry, 300 S.C. at 117-18, 386 S.E.2d
at 625. When there has been a guilty plea, the applicant must prove couﬁsel’s representation was
below the standard of reasonableness and that, but for counsel’s unprofessional errors, there is a
reasonable probability he would not have pled guilty and would have insisted on going to trial.

Hill v. Lockhart, 474 U.S. 52, 58-59 (1985); Roscoe v. State, 345 S.C. 16, 20, 546 S.E.2d 417,

419 (2001).
To be knowing and voluntary, a plea must be entered with a full understanding of the
charges and the consequences of the plea. Boykin v. Alabama, 395 U.S. 238, 243-44 (1969);

Dover v. State, 304 S.C. 433, 434, 405 S.E.2d 391, 392 (1991). When determining issues

relating to guilty pleas, the court will consider the entire record, including the transcript of the

guilty plea and the evidence presented at the post-conviction relief hearing. Anderson v. State,

342 8.C. 54, 57,535 S.E.2d 649, 657 (2000) (citing Harres v. Leeke, 282 S.C. 131, 318 S.E.2d
360 (1984)). Wﬁ‘én a defendant pleads guilty on the advice of counsel, the plea may only be

attacked through a claim of ineffective assistance of counsel. Roscoe v. State, 345 S.C. 16, 20,

546 S.E.2d 417, 419 (2002) (citations omitted).

4 @‘7‘




A. Ineffective Assistance of Counsel

Applicant testified Counsel was ineffective for failing to object to the indictments before
the day of the plea because the indictments were not specific enough to be able to fully prepare
an adequate defense. Applicant also stated that because there was no objection to the
indictments, the iésuc was not preserved for appellate review. Applicant testified he believed -
Counsel did not read the full police reports, which lead to Applicant pleading guilty to an
improper charge. Applicant stated if Counsel had told him the indictments were defective, he
would have gone to trial or asked to have the case dismissed. Applicant testified he met with
Counse] at the detention center t.he day before his plea, and Counsel told him there was nothing
improper with Oconce County for charging him with these crimes. Applicant stated he and
Counsel discussed the indictments, and Counsel told him there was no way to prove they were
real. Applicant also stated he and Counsel had never discussed the underlying facts of the case
or Applicant’s side of the story. Applicant stated he wanted to plead guilty, but he felt there
were too many unknowns at that time.

On cross-examination, Applicant admitted that, in response to the plea judge, he did
affirm he was satisfied with Counscl, he had enough time to discuss his case with Counsel, and
he wanted to plead. Applicant also acknowledged he told the plea judge he wished to giQe up his
constitutional rights, including the right to present any defense to these charges. Applicant
further admitted he agreed with the recitation of facts presented during the plea by the solicitor,
including the fact that the cars at issue were found in Seneca in Oconee County. Applicant stated
although he told the plea judge these things, he did not like the answers he had received from

Counsel the day before, and, at that time, he was unaware of the existence of the Dyer Act.
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Counsel testified he had been practicing law for approximately 36 years at the time of
Applicant’s case, with a substantial portion of that time spent on criminal work. Counsel
testified he met with Applicant five or six times in person and exchanged letters and phone calls. '
Counsel stated he had read the Dyer Act, and he discussed the issue of federal versus state
charges with Applicant and explained to Applicant it was proper for him to be charged in both
jurisdictions. Counsel expl.ained Applicant was only charged with possession of stolen vehicles
and changing a VIN number in South Carolina, not with stealing the v'vehicles or taking the
vehicles across state lines. Coun;el statcd he explained to Applicant that all the State had to
prove was that the stolen vehicles were found within the jurisdiction of Oconee County, and part
of Counse!’s strategy at trial would have been to challenge that element.

Counsel further testified the indictments he first received were not stamped or certified,
so he requested certified copies and explained the indictment process to Applicant. Counsel
testified, in his experience, there was nothing unusual about the number of indictments handed
down on the day of Applicant’s indictment. Counsel further testified that he explained to
Applicant the indictments were certified as true billed, which means they are true on their face,
unless Applicant can prove they are not. Counsel stated since neither he nor Applicant were
present when the grand jury met, there was no way to prove Applicant’é claims, and Counsel
explained that to Applicant. Counsel further stated it was his opinion that there was no basis to
challenge the indig_tments.

Counsel tt;stiﬁed he and Applicant discussed possible defenses to these charges, and
Applicant told Counsel he purchased the cars from someone else, but Applicant was unable to
provide any documentation for the sale. Counsel stated he investigated the charges by meeting

with the officers, viewing the cars, and obtaining documents from Greenville County, as well as

6
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Clayton County in Georgia. Counsel stated he told Applicant he would challenge any aspect of
the case Applicant wanted, and Applicant knew that. As an example, Counsel testified he filed-a
motion for Applicant to get PTI and had a hearing on that motion, even though Counsel had
explained to Applicant he would not be eligible for that program without the solicitor’s consent.

Counsel testified he had enough time to investigate and prepare the case, and it was
~ solely Applicant’s decision to plead guilty. Counsel reiterated Applicant was not charged with
nor did Applicant plead to stealing the vehicles, taking the vehicles across state lines, or any
other charge regarding Applicant’s conduct in Georgia. Counsel testified he felt he had provided
detailed, specific answers to Applicant’s questions on these issues, and Counsel was prepared on
the day of the plea to take the case to trial if necessary. Counsel further stated that he had no
doubt Applicant knew what he was doing when Applicant agreed to plead guilty, as Applicant is
an intelligent man who actively assisted Counsel in his own defense.

This Court finds the fccord fully supports the knowing and voluntary nature of

Applicant’s guilty plea. Sec Roddy v. State, 339 S.C. 29, 34, 528 S.E.2d 418, 421 (2000)

(holding defendant’s knowing and voluntary waiver of statutory or constitutional rights in a
guilty plea “must be established by a complete record, and may be accomplished by colloquy
between court and defendant, between court and defendant’s counsel, or both.”). In addition,
Applicant has presented no evidence or valid reasons why he should be allowed to depart from
the truth of his statements made at the plea. See Dalton v. State, 376 S.C. 130, 137, 654 S.E.2d
870, 874 (Ct. App. 2007) (“[Admissions] made during a guilty plea should be considered
conclusive unless [an applicant] presents valid reasons why he should be allowed to depart from

the truth of his statements.” (citing Crawford v. United States, 519 F.2d 347 (4th Cir, 1975)).
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The record reflects that Applicant’s plea was entered freely, voluntarily, knowingly, and
intelligently. The plea judge explained the charges to Applicant and informed Applicant of the
maximum possible sentences. The plea judge also discussed Applicant’s constitutional rights and
questioned Appiicam as to whether he understood those rights and wished to give them up to
plead guilty. Applicant agreed that he did. Applicant told the plea court that he was satisfied
with his attorney. Applicant admitted he was guilty of this offense and agreed with the facts
presented by the State at the plea.  This Court finds that Applicant understood the terms of the
plea and the possible sentence.

Regarding Applicant’s claims of ineffective assistance of counsel, this Court finds
Applicant has failed to meet his burden of proof, This Court finds Applicant’s testimony
regarding Counsel’s ineffectiveness is not credible, while also finding Counsel’s testimony is
credible. This Court finds Counsel provided effective assistance in this case. -Counsel is a trial
practitioner who has extensive experience in the trial of criminal offenses. Counsel conferred
with Applicant on multiple occasions, during which Counsel discussed the pending charges,
Applicant’s constitutional rights, the State's evidence, possible defenses, and answered all of
Applicant’s questions.

Accordingly, this Court finds Applicant has failed to prove the first prong of the
Strickland test — that Coun_sel failed to render reasonably effective assistance under prevailing
professional norms. Applicant failed to present specific and compelling evidence that Counsel
committed either errors or omissions in his representation of Applicant. This Court also finds
Applicant has failed to prove the second prong of Strickland — that he was prejudiced by
Counsel’s performance. Counsel testified that he reviewed the indictments and found no reason

to believe there were any irregularitics with the grand jury process or that the charges were
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improperly brought in Oconee County. This Court concludes Applicant has not met his burden
of proving counsel failed to render reasonably effective assistance. The allegation is denied and
dismissed.
B. Subject-Matter Jurisdiction

Further, this Court {inds Applicant has failed to meet his burden of proof regarding his
allegation that the Circuit Court Jacked jurisdiction. Defects in the indictment do not affect
subject-matter jurisdiction. See State v. Gentry, 363 S.C. 93, 610 S.E.2d 494 (2005) (citing U.S.
v. Cotton, 535 U.S. 625 (2002)). Applicant may challenge the subject-matter jurisdiction of the

trial court at any time. Id. at 100, 610 S.E.2d at 498 (citing Brown v. State, 343 S.C. 342, 540

S.E.2d 846 (2001)). However, any challenge to the legality and sufficiency of the process of the
state grand jury does not implicatc the subject-matter jurisdiction of the circuit court. Evans v. '
State, 363 S.C. 495, 509-10, 611 S.E.2d 510, 518 (2005). “[Clircuit courts obviously have
subject-matter jurisdiction to try criminal matters.” Gentry, 363 S.C. at 101, 610 S.E.2d at 499.
This Court finds Applicant’s conviction involved a criminal charge in General Sessions Court,
and the circuit court had proper subject-matter jurisdiction.
C. All Other Allegations

As to any and all allegations that were raised in the application or at the hearing on this
matter and not specifically addressed in this Order, this Court finds Applicant failed to present
any evidence regarding such allegations. Accordingly, this Court finds Applicant waived such
allegations and failed to meet his burden of proof reéarding them. Therefore, they are hereby

denied and dismissed.
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CONCLUSION

Based on all the forgoing, this Court finds and concludes Applicant has not established
any constitutional violations or deprivations before or during his plea and sentencing
proceedings. Counsel was not deficient, nor was Applicant prejudiced by counsel’s
representation. Therefore, this PCR application must be denied and dismissed with prejudice.
This Court also finds, as to all other allegations, that Applicant failed to present evidence of such
claims and thus, this Court deems them abandoned.

The Court notes Applicant must file and serve a notice of appeal within thirty days from
receipt of written notice of entry of judgment to secure the appropriate appellate review, See

Rule 203, SCACR. Pursuant to Austin v, State, 305 S.C. 453, 409 S.E.2d 39S (1991), Applicant

has a right to appellatc counsel’s assistance in seeking review of the denial of post-conviction
relief. Rule 71.1(g), SCRCP, provides that if Applicant wishes to seek appellate review,
Applicant must serve and file a notice of appeal on his own behalf, Applicant is directed to
South Carolina Appellate Court Rule 243 for apﬁropriate procedures for appeal.

IT IS THEREFORE ORDERED:

1. That the application for post-conviction relief be denied and dismissed with prejudice;
and

2. That Applicant be remanded to the custody of Respondent.

ANDIT IS SO ORDERED this S day of ﬂ/rr/ , 2017

}I{. Scott Sprouse
Presiding Judge
Tenth Judicial Circuit

@ Nathtte

] , South Carolina,
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! Submitted by: Court or '
'| [J Self-Represented Litigant
DISPOSITION TYPE (CHECK ONE)
J JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.
X DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered. [[] Se¢ Page 2 for additional information,
O ACTION DISMISSED (CHECK REASON): [] Rule 12(b), SCRCP; [] Rule 41(a),
SCRCP (Vot. Nonsuit); [J Rule 43(k), SCRCP (Settled); [ ] Other
O ACTION STRICKEN (CHECK REASQN): [[] Rule 40(j), SCRCP; [] Bankruptcy;
[] Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award; [_] Other
O STAYED DUE TO BANKRUPTCY
[ DISPOSITION OF APPEAL TQ THE CIRCUIT COURT (CHECK APPLICABLE BOX):

(] Affirmed; [] Reversed; [] Remanded; [] Other

NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: [_] See attached order (formal order to follow) I Statement of Judgment
by the Court: The Applicant's Motion to Amend filed April 17, 2017 is DENIED. After careful
consideration of the filings of counsel and review of the record, the Court is unable to discover any
material fact or principle of law that either has been overlooked or disregarded and further finds
no error of law or fact not appropriately considered. Furthermore, the Court directs Mr.
Cleveland's attention to the Formal Order that was signed April 14, 2017, to address his concerns
that a formal order was not issued.

ORDER INFORMATION

This order [X] ends [_] does not end the case.
Additional Information for the Clerk :

INFORMATION FOR THE JUDGMENT INDEX

Complete this section below when the judgment affects title to real or persanal property or if any amount
should be enrolted, If there is no judgment Information, indicate “*N/A” in one of the boxes below.

Judgment in Favor of Judgment Against Judgment Amount To be Enrolled
(List name(s) below) (List name(s) below) .__{List amount(s) below)
b
; b
$

If abplicable, describe the property, including tax map information and address, referenced in the order:

CU})iLb W, W
SCRCP Form 4C (02/2017) Aty__ (P) (D)_e

§or

0SS other

sL.1.4 7 ey ad Lowdad



The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest
or additional taxable costs not available at the time the form and final order are submitted to the Jjudge may be pravided to the
clerk, Nate: Title abstractors gad\esearchers should refer to the official court order for judgment details.

E-Filing Note: In m the Court will electrouically sign this form using a separate electronic signature page.

2752 A,

Circuit Coffft Judge — ~ Jildge Code Date

For Clerk of Court Office Use Only

This judgment was entered on the thday of Reruf, 20 I77 and a copy mailed first class or
placed in the appropriate attomey’s box on this ay of AP-“[, 20)7 to attormeys of record or
to parties (when appearing pro se) as follows:

fémt: Uesttand W oK L.Mc&d&d&r
ATTORNEY(S) FOR THE. PLAINTIFF(S) TORNEY(S) FOR THE DEFENDANT(S)
'CLERK OF éSURT éi

Court Reporter:

E-Filing Note: In E-Filing counties, the date of Entry of Judgment is the same date as reflected on the Electronic File
Stamp and the clerk's entering of the date of judgment above is not required in those counties. The clerk will mail a copy
of the judgement to parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON
PAGE 1.

This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered.
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) 10th JUDICIAL CIRCUIT
COUNTY OF OCONEE )
) CASENO.: 2014 -CP-37-0718
: )
GEORGE CLEVELAND, 111, ) MOTION AND ORDER INFORMATION
Plaintiff, ) FORM AND COVERSHEET
vs. )
)
STATE OF SOUTH CAROLINA )
Defendant. )
Plaintiff’s Attorney: Defendant’s Attorney:
GEORGE CLEVELAND, II1, Bar No. PROSE S.C. A.G. OFFICE LINDSEY A. McCALLISTER, Bar
Address: No.

400 HUNTER STREET, SENECA, S.C. 29678 Address:
Phone: 8647847223Fax : P.O. BOX 11549, COLUMBIA, S.C. 29211 1549

E-mait; gcleveland7475@gmail.comQther: Phone: 803-734-3970Fax__

. E-mail: Other:

XIMOTION HEARING REQUESTED (attach written motion and complete SECTIONS I and III)
[CJFORM MOTION, NO HEARING REQUESTED (complete SECTIONS II and III)

[ JPROPOSED ORDER/CONSENT ORDER (complete SECTIONS II and III)

' SECTION I: Hearing Information

Nature of Motion: RULE 59 {e) S.C.R.C.P. Motion

Estimated Time Needed: 30 Court Reporter Needed: [IYESA | NO

SECTION IF: Motion/Order Type

B Written motion attached
[CIForm Motion/Order
I hereby move for relief act%(m as set f hed proposed order.
/K” S MAY 10, 2017
Sigrature of Attrwsgd: for DX lainti Defendan Date submitted
({ SECTION III: Motion Fee

[J PAID — AMOUNT: §
EXEMPT: 7] Rule to Show Cause in Child or Spousal Support
(check reason) [[] Domestic Abuse or Abuse and Neglect
X Indigent Status [ ] State Agency v. Indigent Party
(] Sexually Violent Predator Act Post-Conviction Relief
[C] Motion for Stay in Bankruptcy
[C] Motion for Publication  [_] Motion for Execution (Rule 69, SCRCP)

O Proposed order submitted at request of the court; or,
reduced to writing from motion made in open court per judge’s instructions

Name of Court Reporter:
{7} Other:

JUDGE’S SECTION Bl

[[1 Motion Fee to be paid upon ﬁlmg of the attached | JUDGE CODE ol

order. . RS
[ Other: Date: . L EH~D
CLERK'’S VERIFICATION 4 ‘ Py

)—1:._-—’

Collected by: _04}_-)_ Date Filed: .
[] MOTION FEE COLLECTED: W R
o 3]

"] CONTESTED — AMQUNT DUE:

SCCA 233 (11/2003) : ‘2%




STATE OF SOUTH CAROLINA } IN THE COURT OF COMMON PLEAS
COUNTY OF OCONEE ) FOR THE TENTH JUDICIAL CIRCUIT
) Case No. 2014-CP-37-0718

GEORGE CLEVELAND, III )
S.C.D.C. NO. 357770 ) »
Applicant, ) APPLICANT'S RULE 59 (e¢) MOTION
. v. ) TO ALTER/ AMEND THE APRIL 14,

STATE OF SOUTH CAROLINA, ) 2017 DENIEL OF P.C.R. APPLICATION
Respondent, ) ':_ii s:%i

) " 38

——— 0.3::,'."

S

™ 232

To: CIRCUIT COURT JUDGE SCOTT SPROUSE - 222
= TEs

[ o

1, IF YOU WILL PLEASE TAKE NOTICE: George Cleveland, III, proceeding |

2017 Judgment that denied my P.C.R Application on the following grounds:

The ORDER OF DISMISSAL is wholly erroneous; the Judgement, id., is in

conflict with the legal holding of the South Carolina. Supreme Court, i.e. Simmons
v. State 416 S.C. 584, 788 S.E. 2d. 220 (2016), and of the United State Supreme

Court, i.e. Strickland v. Washington 466 U.S. 668, 104 S.CT. 2052, 80 L.ED. 2d. 674
(1984)



JURISDICTION AND VENUE:

2. Rule 59 (¢) S.C.R.C.P. states the following relevant language:

“A motion to alter or amend the judgement, shall be served not later than 10 days
after the receipt of written notice of the entry of the order.” See Applicant’s Exhibit

1 (hereinafter A.E.) Copy of Rule 59 (e). IBID.

3. I received the April 14, 2017 Filed Judgment that denied my P.C.R. Application
in the above captions case on May 01, 2017 by first class United States Mail, see
A.E. 2, at 12; accordingly, this Court has Jurisdiction to alter/ amend the April 14,

2017 P.C.R. Judgment respectively.

ARGUMENT:

THE APRIL 14, 2017 IS IN CONFLICT WITH Simmons. v. State

CASE-LAW OF THE 8.C. SUPREME COURT, AND Strickland v.

Washington
OF THE US. SUPREME COURT:

4. Under Simmons v. State 416 S.C. 584, 788 S.E. 2d. 220 (2016) (hereinafter
Simmons), the South Carolina Supreme Court reasoned how South Carolina Circuit
Court Judges must do in determining whether my P.C.R. Application should be

granted or denied:



“In ruling on an Application for P.C.R. ‘[t}he [P.C.R.] court shall make specific
findings of fact, and state expressly its conclusions of law, relating to each issue
presented.’ S.C. Code Ann. § 17-27-80 (2014). The P.C.R. general denial of all claims
not specifically addressed in the P.C.R. Court’s general denial of all claims not
specifically addressed in the P.C.R. Court’s order ‘does not constitute a sufficient
ruling on any issues since it does not set forth specific findings of fact and
conclusions of law,” “, see Stmmons, id., at 592, at 220, see also Strickland v.
Washington 466 U.S. 668, 104 S.CT. 2052, 80 L.ED. 2d, 674 (1984), id., at 690, at

2066.

5. In this Court’s Order of Dismissal, it failed to make specific findings of
facts, and conclusions of law based on my specific cognizable claims! pursqant to
the Simmons court demand, instead this Court requested the other party, i.e. the
S.C. Attorney General's Office (Asst. A.G. Lindsey A. McCallister) to type up an
Order of Dismissal that met its’ intent of side-stepping my specific arguments., see.
A.E.3-5 the Side-Step Order of Dismissal dealt with past tense statements of: me
“admitting” at the hearing (at my Guilty Pleas Hearing) that I was satisfied with
Mr. Day, I agreed with the facts of the Solicitor which Simmons rejects these

Statements grounds that the Side-Step Order, id., dealt with matters outside of the

1 My specific claims were, and still are; INEFFECTIVE ASSISTANCE OF COUNSEL; OCONEE COUNTY GENERAL
SESSIONS COURT LACKED JURISDICTION TO SENTENCE ME ON OCTOBER 13, 2014 BECAUSE THE STOLEN
VEHVILES CROSSED STATE LINES (GA. INTO 5.C.) UNDER ART. VI OF U,S. CONST., AND UNDER THE NATIONAL
MOTOR VEHICLE THEFY ACT (A.K.A.: THE DYER ACT) TITLE 18 U.S.C.A § § 2312, 2313; SEE A.E.13-17; DEFECTIVE
INDICTMENTS ON THE GROUNDS THAT OVER 100- DEFENDANTS WERE INDICTED IN LESS THAN 8-HOURS,
DIRECT INDICYMENT WAS IMPROPER BECAUSE OF IMPROPER SERIVCE, AND ALL 3- INDICTMENTS LACKED
CRITICAL INFORMATION, SEE A.€. 18-22




scope of my Post-Conviction-Relief-Application, i.e. after my guilty plea of

October 13, 2014. Simmons required this Court to only look into my specific claims,

arguments, legal authorities, and my evidence. IBID.

7.Simmons also required this Court to rule on my specific subject matter
jurisdiction argument, but instead, this Court inserted defective indictments caused
the Oconee County General Sessions Court lacked subject matter jurisdiction, see

AE.4-5.

8. MY SPECIFIC P.C.R. CLAIMS THAT WERE NOT SPECIFICALLY

RULED ON ARE:

9. The Oconee County Sheriff's Office’s Case Report written by Deputy Mccreary’s
own admission in his report that the vehicles were stolen from Georgia, not South
Carolina. The Supreme Clause under the U.S. Const. Art. VI, and the Dyer Act

barred South Carolina from any prosecution?, see A.E.31, see also A.E. 14-16.

10. The Oconee County Indict@ents were phony on the grounds that Mr. Day failed
to object under S.C. Code Ann. § 17-27-80 (“Every objection to any Indictment for
any defect...”) The specific defects: 10t» Circuit Solicitor’s Office Employee Ms.
Brenda Bachert failed to provide the speciﬁc location, and the specific date she

allegedly served me the Direct Indictment for the Honda Accord (2012GS3700802).

2 specific legat authorities that barred South Carolina Prosecution in this case: Supremacy Clause under the US.
Const.; The Dyer Act, id., City of Cayce v. Northfolk Southem Ry., Co., 395, 706, S.E. 2d. 6, 5.C. (2014); U.5. v. Turley -
352 U.S. 407, 77 $.CT. 397 U.S. (1957); Strickiand v. Washington 466 U.S, 668, 104 $.CT. 2052, 2064, 80 L.ED. 20.
674 (1984), see A.E. 14-22 , see also /81D, (Supporting evidence), and my prejudice under the 14" Amend. of U.S.-
Const., see A.E. 3-40.




Further, 110- Defendants were allegedly Indicted in 8-Hours on October 08, 2012,

and that the purpose of the Grand Jury under Brenzburg v. Hayes 408 U.S. 665,
686, 687 92 S.CT. 2646, 2657, LED. 2d, 626 (1972) (“The grand jury... ‘duel
function of determining if there is probable cause to believe that a crime has
been c;ommitted and of protecting citizens against unfounded criminal
prosecutions.’ “Quoted from U.S. v. Sells Engineering Inc. 463 U.S. 418, 103 8.CT.

3133 (1983), id., at 423, at 3137, see A.E.20-27.

11. The February 29, 2016 Oconee County Sheriffs Office letter stated that on
October 08, 2012 when the alleged Oconee County Grand Jury met, Sgt. David
Smith who was an witnesses on the face of the Indictments, and charging Officer
did not even leave the Sheriff's Office to testify in front of the Oconee county Grand

Jury, see A.E.31, see also A.E. 32-36 and my prejudice legal citation, IBID.

12. The Simmons Court requires this Court, not the South Carolina Attorney
General’'s Office to address each, and every one of my P.C.R. claims, my supporting
evidence, and my legal authority (prejudice), this Court as Simmons puts it, the
Court is you: Judge Sprouse, not Ms. McCalister, furthermore; pursuant to the
Rules of Professional Conduct you are to remain: “Patience;” and “Independent;”
and, not to help the State. This is the sole reason why South Carolina has 3-
Branches of government, so that no one Office, or Branch controls or helps the
other. Simmons rejects this notion of the Circuit Court Judge, and the Asst.A.G.

(McCalister) teaming up against me to derail my P.C.R. but instead, Simmons




requires this Court to “ ‘make specific findings of facts and conclusions of

law. “Simmons, id., at 592, at 220.

13. Based on the foregoing facts, supporting evidence, and legal authorities, I pray

for the folowing relief:

PRAYER FOR RELIEF;

14. WHEREFORE; GRANT my Rule 59 (e) S,C.R.C.P., and Alter/Amend the April

14,2017 Judgment of this Court by making specific findings of fact, and conclusions

of law under Simmons v. State 416 S.C. 584, 788 S.E. 2d. 220 (2016) on my claims
of: the Stolen Vehicles crossing State Lines; Oconee County General Sessions Court
lacked Subject Matter Jurisdiction under the Supremacy Clause U.S. Const. Art. VI;
and the Dyer Act Title 18 §§ 2312, 2313. Plea Counsel failed to object under S.C.
Code Ann. § 17-27-80 on the 110 defendants indicted in just 8- hours on October 08,
2012, failing to state the specific address the stolen vehicles were recovered at,
improper service of the Direct Indictment by Ms. Bachert of the Solicitor’s Office,
Charging Investigator: Sgt. David Smith of the Oconee County Sheriff’s office never
testified in front of the Oconee County Grand Jury on October 08, 2012, despite his

name being on the fact of all 3- indictments.

15. Apply my specific errors, and my prejudice, I argued under the Dyer Act, §17-
27-80; the 14 Amendment of the U.S. Const. pursuant to Strickland v. Washington

466 U.S. 668, 104 S.CT. 2052, 86 L.ED. 2d. 674 (1984) two-prong legal analysis on




my Ineffective Assistance of Counsel Claim under the 6% Amendment of the U.S.

Const,

16. Order any other relief this Court deems just proper, and/ or impartial

respectively.

Dated: May 10, 2017

Respect Subftted,
s/ r\\ /

N
Gegrge Clevéiénd, II

400 Hunter Street
Seneca, S.C. 29678
Cell no. 864-784-7223

Email: geleveland7475@gmail.com -
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