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STRTEMENT OF TSSUES 6N APPEAL

TSSUE |

REGARDING THE UNIGUE STTUNTION OF PRETRTAL DETATMEES ON
SNEEUEEPER  STATUS TN THE <DUTH CAROLTNA DERARTMENT OF (SRRECTTONS
~ (Bepe) AS STATED BY BOTH 4ebe TN BARNES ¥ §C DEPT OF CORRELTTON
DOCKET NOI# 15 ALT-30-0314-TF | AND THE MOMTNTSTRRATIVE JUDGE ,

WAS THE CIERK DF COURT TN ERROR TN NOT PROLESSING THE NPPELLANT
STEP IT GRYEVANCES NCORDING T0 BARNES v 40 DERT OF CORRECTION ,

L33uE 2:

WHETRER THE ADMINTSTRATIVE 1AW CLERK DENNTN G THE APPELLANT
ALLESS TO THE BURT BY NoT PROCESSING THE <STEP I GRTEVANCES

PURSUANT To BARNES ¥ < DEPT OF ORRECTION DOCKET No'3F 18- ALY~
38- 0313 -I7, ,

o=



TSSUE \!

REGARDING THE UNTOUE STTUNTTON OF PRETRIAL DETATNEES ON
SAFEREEPER $TATUS TN TWE SOUTH CAROLTNA DEPARTMENT oF
CORRECTTONS (SCDCY A% <TATED BY BOTH Sepa TN BARNES Y 50 DEFY

OF (DRRECTION DOCKET Not# 15~ AT -30-5313-TT, AND THE AOMINTSTRASIVE

JUDGE ) WAS THE CLERK OF COURT TN ERROR TN NOT PROCE <<-TNG THE

APPELLINT STER IU GRIEYANCE ACCORDING To BARNES ¥ S DEFT oF
CORRECTION.

STATEMENT 0OF TRE CASE

PROCEDURAL BACKROUND FACTS OF
BARNES ¥ S¢ DEPT OF CORRECTION

On November 5, 20V5, the Administroative Tudae ﬁev\?»\ Kina AndErson L,
139uE) on erdee dzhu‘u‘ Steven Louls Bornes (Bornes) relleF T‘EC\OWM s
incarciratien as a 50«\’?.%2}’_\\)%1’ within Yhe Seuth Carelina ‘DE‘PawﬁMEh‘f’ oF

Correction (3CDE) on The qreunds oF lack oF 3'ur\sd\eﬂ®n3 howEVET, ’rEc}amdin%
Baroes chalenglng Ws condition oF con Finement Lolthin

The $CDC, the
Mmindsirative Vo Kuéa[w had vemanded Barnes \ssues back 1o the 4ebe
For him 16 File a Step I grievancE TWerE. The Admintstreive lowe Judak

decislon Logs based en 5C0¢ asserfion ot o hearing Yhat 6a'fE\A'E‘EPzr inmates
Files step 0 griEvance 4 and ot Step T \Evancz.:%l&:mmsz oF helr limited

5’%(1 within The sne as PFE'\'ﬁa\ d‘c’,'\'a\nEES.(ﬁEE Exhib it (M“ ME b )

The Administrative lewo Tuc\q\i Wis/15 erder ve
the ‘5+EP T grievoneE process oF 4DC be oang]
Aaﬂs aFfer The court declsion’ ond as o vesu)
The Ad ministrative Z‘uo\qz OTIEF YE,

5TEP w o[r\vancE Process aj o
in The 3Cbe,

ording the Barnes Faels oF

naly The Jow OF The cose y Ahivt

T oF thatysene 314 not appeol
%aré\nq whether or not The wronaness oF the A
prefriol detelnees That ore held os sa¥e Kegpers



s

Faetsg - A?Pr_\\ anl Exhoustion oF 3ope Step W Grievance ProCESS

On 2/28/T7, ExcESSNE USE 6F Force ons otize

Within Five (5) da»f oeeonﬁ\nc‘ Yo 4CDC step 1L a’risz\cz process, he XFPEMW(
had Viled three 3 Ep AL qr\t'\(anczs putsuent Yo Barnes vs < Dzlﬂ‘ oF
Correction 5ui>t'0.(SEE Exnbit D

3 on the hppe ot un:\usﬂui.

On March 28, 2017 K, Rivers oF <edC hod woritien The Appe Nant o MEmorandum
Thot States 1n Ful), o

((HEGAGluQT'hErd has TETurned Yhe ofteched grievances Yo Lee TOC breaust the
inmafe grizvance Branch ne lenqer aecepls ﬁT\E\}QnC:ES sert diregfly Yo T6B. In
order Tor your grievances Yo be ?roczsazd, You must Submit o 4 ep ) to the Lee
Grievance  CoordinoYor, T om aﬂ"aak}m] shep 13 Yor @\mu To wmplele and veturn Yo
ME.The step 23 should be detered ™ (Sev Bbit 2)

On 330/ 17, Hhe Appedlant hod receved K. Rivers oF S000 MEmerandum . The
AWE\\M\* prngé ond Sunt o NoTice oF Ap‘)ia\ Yo T\'VE A mintstrative law Ceort
‘*Eo&am&k\ﬁ The 193UES to the S \n s step I ﬁr)zvdnczslistf Exhiblt 3)

In Yhe meonfimeg the  Appellant had gunt Step | grievances vEqarding The |4ues
in his step T grievances o e Coun?‘% vIEvanaE Eord%{na‘h&r o¥Fictal. On u/3/)7, Yhe
eevance Cordinater hod veceived Hoe ’?P’E%M Step! qrEVaNcEs , These qrievances
WETE velurnid to Appellant that stared in ports o

g your o‘v‘m!cvna'z is bein Yreazsszd ond TefnEd « Loy ;‘newﬂe Exceeded The anFnc\ﬁt
HME  Foame Yo FilE This grtevante 0N Yhe above issut. According Yo }\e\mew \Po)leu‘/

?reczdumﬁ GA-01.12, You have Eiq\-ff () dauls From TWE dalE oF e \neddentes.?
BEE Exhibit b)

Contrary to Barnes v4 5¢ DEpY oF Correction Supra, on 4/28/17y Yhe M/r;/\xn\s*fmﬂ\)ﬁ
Jowo Cher hed 3EnY the APPE\\WH* o ¥ENer thet stated In Full!



,}Ulour step | Should be submiited 4o the Lte Grievance Coordinator Yor ProCEsSing ,

Mrach all Forms Yo Yhe Notler oF A.pPEQ\ Form ond Yetuen Yo the clerks
OFFice.” (see Exnibit 5)

On Moy A, 2017y ¥he }\?PE\\an"r hod sEnt the Administrarive lowo clerk o Jedter
'Exp\alnin To The Court oF Barnes ¥s SC Dept oF Clorrection Supro ) o a5 & FEsul}
OF thaY 'he was SuppesE Yo File & step IT clr\r_vancg \nstead oF sTep | (?r)Evan(;E,
(SeE Exhpit 6)

On May |3, 2017 , The Administreative \aw clerk yent E.(ox 51\5@\,»‘, wrote the
PEWonEr 6 letter Thal sfeies In Full

“The Amimishalive Low Court (M0 vecewed dour leffer dated Moy 9, 2017 eysser‘h‘nﬁ
Thel The a\)pm\ AT you For Falure o Exheust wour administralive
TEmedies bq Flng o 5‘\'EP | Grievonces must be Filed ond proczs-éec\ ?ur'sueurﬁ
Yo the decision \n OEcqus."\"hE deeiston issuEd by Tudge Anderson in Berngs is
not precedential and does net set procedure For al) prefrial detainezs in custod
OF the ‘i)EParmerﬁ oF Corrections (DOC) . The InsTretion Yn BarnEs To File a step
Z Grievance Lolthout Fihing o STEp | Grievence, apphied On\‘T Yo Mr. Bornes In that
Case, Tt does not opply Yo all pretrial detainges unless a higher couct rules on
Thal issue on appeal, This cose has been &PPEW]E() ond s Pzndan befere the
Court oF }\?Pm\s- Until that tssue Vs oddressed bv‘ thal Courty you must FHlE In
GeeordantE pWh carent DOC polieies. Therefore, Your appeal is bein refurned o
u]tbu Yo COMP\(\ with T”Hh\o{ oy shp | Grievante 05 \n structed) (See Exibit 7).

ARGUMENT

The 30 dtd not oppeal the Mmnstrative Tudqe W5/15, order nzqwd\rq Yhe

Exhaushon and Faets oF The Step I grievonce process sEe ML Jee Mausifion Fund,
C.?. V. DBloifte Touche Y49 S.E 24 Y70 ,_.‘472 0997 (holding  That an uno Prealred mhnq
15 Yhe low oF the ce$E) | Douq lass Fx Bel, louthian v, Btw(cE 519 5.E 24 402 (1999)
(Fatlure Yo argque ogainst hn:\ Tuf)qus Tuling TEndkred ¥ low oF case on apprEal)
The Administrabive law :Yud(‘E /5718 erder .H:mo,nA‘nq Bornes 5uPra back to the

3CDC o File a step IC 9rIEVONCE sYaTed n pertinent poast.



" The Csepc] asser®s thal iF Bacrnks 1<SuES WoErE vaised Vie o step 2 Brivvences
the spreiFle c}mea[zs Yo corFinement Loowd DE YENEEY with much qreater “Scru‘hm,} oot
T4 ' ,

The Yew Yaets Yo The Administrative T@NK OTOEP Thek 'S&YE’V»EEPEF Files step
IL grievancesy Not Just Baenes Jupray o3 the Nmioistrative low oerk 5/19/17 Jetfier
hod  stared, is In Footnote 4 oF +he Tudqe order yohieh shafes!

"The Tscncl SYored af the heacing Yhet I aceelevares the ?P%E(’)wﬁ Toc the SaFEREE PEIS)
duk Yo the ¥ nature oF Thelr heus y whidh {3 another why The process wsuld
biclm WITh & Shep 2 Grievance \nstead oF o hep | trievancg® Td

The <tne \4 Res bu&lm‘m, SEE - Clod Feller W, Fepublle oF fudan 120 F.3d 149 (2013)
NS ((The term Fes Judicola s oFfen used to rEFer Yo bsth clawm precusien ) Whefe

8 frevious Yudgment TFerecloses lingation The bosis Yhak ¥ w005 deolded 1o Hhe
previous COSE 4 ornd 143uE precusien, which YeFers Yo Yhe Eftest of a ‘w)ra‘mw'\ In
Foreelost velhgolon of o mattee that has been Whoaied ond dm‘kg)s and Tudtelal
Estoppely oee H“ﬂm Frd Orediy Unton W Bally, ugy SiE 23 47y baaT) (Tudiend topel
preciudes o party From adePi'mﬂ a Fosrhon in nthoh oith ope garher Yaken \n Yhe
SGME OF yg\a&fg} xmqajmr\) From erouny OFhertse o Yhis appral- Bhoud Yk appeﬁnrﬁ’
mnzw‘— Yhe step T ﬂr\mcmw Pro cess,

Furﬂzrmarzg Hhe Administratioe e cleck 15 \n Excess oF s Juorsdetien fm noY
process mb\ The \F\?Px«:\,\m* A?Pw\ In-That couct aaa@rs,w\t‘ Yo Barnes W SC Rept oF

Correation Supro.,

P\Ec\qné,%nq Thig dlamn For meWeF e }\Wz\\an‘\‘ Vequest This court Yo remand s aose
boa ¥ to Mminishrative Jao ek P@rs.wﬁ o Barnes vi SC VEPY 0F Correction Supre,



135Uk 2:

WHETHER THE ADMINTSTRATOR LAW CLERK DENYING THE APPE LLANT
ACCESS TO THE COURT BY NOT PRO LESSTNG THE  STEP T GRTEYANCES
PURSUANT TO BARNES V 52 DEPT OF CORRECTTON DOCKET NDLHF 15-ALT- 30- 0313-1%

STATEMENT OF THE CASE

APPE“Q'\'E Crave TeFerence Yo and Wneerporate the Faels In the TssuE | In this
Seetion Yor YENEF on This appEol

ARGUMENT

In Hm'burb\ V. Chﬂs%e?h\-:r 536 U3 4p3 (2002) the SUprEME court had stated Thet 4
Qalm For deprivatlon oF  Constiuiional Riakt oF aceEstt Yo courts Must @MEO'E beth 46)
u“a”l‘“imﬂ CousE oF action whether @“J“G‘PGVVEG\ or lasty and (2) oFFiera) acts ’the;‘fmﬂ
V\’f‘\ﬁa‘r\en.

e Appehont undecling cavse oF action 151 Aree Shep I qpieancks hat the
Appriant s ’rrulfn Yo Fxhaust hes state Adrardsttive vemedles tn The Admin)ghrodive
lawo ourt | and WC\M&“ The ofFiclal actlon oF Yhe Amwnisirative lase clerl “not
process! W3 @Fpt—:a\ ?wsuamf Yo Roarnes V. S0 DEP* oF COrTEction Supra, in Fhat court
12 FPuﬁh‘o;\'#nq The Nppelont From Eu\nm&"ﬁ Wis claa In both stefe and Federal
CGUA'"\' 1

The purpese  oF sﬁhy\% Forth the Yoo glemenls in aw;gsr&“»m, Jupra rgqm\,,wb Aenta)
oF access T fhe courts'ls Tor fs cowt 1o open the door Yo hs Ferward lwlﬂr\o! Codms
n fis court. Christopher w ﬁaw?aum\ 536 U af Y13 ( Tn Forwand aharms Fhe,
0\3?.&3*%&\1 hoz net bren 1@@% For oM Fmes ¢ Ratvver I has been leet in M
Term A -



The f\wt\\czm* \s e\sWno‘ This cowrt Yo opEN Yhe coudt Ynouse Jesrs Vz%m‘d)n

’h\s; AAWW\sjm“fWE laws cledms on appEa) aceef’éh'q T8 Barnes v¢ ¢ Dept oF"
CorreeNion ﬁwPrc\.

CONCLUSTON

The \{\?PE\\GM* Py Tor sueh ofher ond Furfner TeNeF Hivs court -sEEM  Just
and ?FOPE\".

Date | TJune 1], 2617

Dustin Wilamsen
Lee (’,ewr\f(,’ prisen
440 Wisacky Mot
‘B\‘é\w@“)uﬂi’i 5¢ 2dpiD
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 South Carolina: _f
( NIKKI R. HALEY, Governor
BRYAN P. STIRLING, Director

- Department of |

TR

- Corrections,_. .

March 11, 2016

Mr. Jeffery P. Bloom, Esq.
P.O. Box 5885
Columbia, South Carolina 29250

RE: Steven L. Barnes v. South Carolina Department of Corrections
ALC No. 15-ALJ-30-0318-1J
Grievance Step 2 — Processed and Returned

Dear Mr. Bloom:

You will recall that The Honorable Ralph King Anderson, 11, South Carolina Chief
Administrative Law Judge, issued an Order in the above-referenced case dated November
5, 2015. In that Order, copy attached, the Court stated,” IT IS FURTHER ORDERED,
that the case be REMANDED to the Department to ailow Petitioner the opportunity to
file a Step 2 Grievance for the Department’s consideration.”

South Carolina Department of Coirections (SCDC) provides forms for inmates to
properly file grievances that will promote clarity in its well-established grievance
process. The Step 2 Grievance (SCDC Form 10-5A) that was filed by you on behalf of
your client, Steven L. Barnes, with SCDC on February 11, 2016, was inconsistent with
SCDC policy for filing a Step 2 Grievance. Specifically, inmates may address only one
issue per grievance and no attachments can be part of the filing. The space allocated on
Step 2 SCDC Form 10-5A is the only area that can be used to express the inmate’s
concern. Inmate Barnes submitted to you a filing on sixteen (16) issues on sixteen (16)
different Step 2 SCDC Form10-5A with attachmnets. SCDC policy allows as inmate to
file five (5) grievances per month, which shall include all grievances that are returned
unprocessed. Consequently, his materials are being returned with these instructions:

1) Use the enclosed Step 2 SCDC Form 10-5A in drafting his grievance;

2) Use only the space allowed that reads, INMATE’S REASON FOR APPEAL
(state specific dissatisfaction);

3) State only one issue in his grievance and that issue must be one that SCDC
has the authority to provide the relief requested;

4) Submit only one Step 2 SCDC Form 10-5A per issue not to exceed five
issues; |

5) Sign and date Step 2 SCDC Form 10-5A at “Grievance’s Signature”; and

6) Submit Step 2 SCDC Form 10-5A within five (5) working days of receipt of
this communication.

PO. Box 21787 - 4444 Broad River Road - Columbia, SC 29221-1787 - Telephone (803) 896-8555
http://www.doc.sc.gov  E-mail: corrections.info@doc.sc.gov




NIKKT R. HALEY. Governor
BRYAN P. STIRLING, Director

Pleas¢ inform us by e-mail when you receive this letter. Our office is willing to assist you
with filing the Step 2 Grievance should you find it necessary.

* Best Regards,

St LY

Stepheit H. Lunsford, Esquire
Staff Attorney, SCDC General Counsel

C: Ralph King Anderson, III | Chief Administrative Law Judge
Enclosures: Step 2 SCDC Form 10-5A
Order — Case No.15-ALJ-30-0318-1J

P.O. Box 21787 - 4444 Broad River Road - Columbia, SC 29221-1787 - Telephone (803) 896-8555
http://www.doc.sc.gov  E-mail: corrections.info@doc.sc.gov




STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

_Steven L. Barnes, ) Case No. 15-ALJ-30-0318-1J
Pétitioner, ;
VSs. ; ORDER
South Carolina Department of Corrections, ;
Respondent. ;
)

This matter is before the South Carolina Administrative Law Court (Court or ALC)
pursuant to a petition filed on July 6, 2015 by Steven L. Barnes (Petitioner) challenging his
classification and detention as a Safekeeper with the South Carolina Department of Corrections

(SCDC or Department).

FACTS/PROQCEDURAL HISTORY

Petitioner was held as a pre-trial detainee\in the county of jails of Aiken, Laurens, and
Greenwood between February 7, 2014 and April 28, 2015. On or about April 20, 2015, the sheriff
of Edgefield County sought to have Petitioner classified as a Safekeeper and transferred to the
custody of SCDC while he awaits trial.! The Department recommended that Petitioner be
designated as a Safekeeper, and the Office of the Governor issued an Executive Order on April 28,
2015 approving that designation, which was renewed on August 12, 2015.2 As a result of the
Governor’s Order, on April 28, 2015, Petitioner was removed from a county jail and transferred
to SCDC as a Safekeeper.

On April 30, 2015, Petitioner filed a written objection, through his attorneys, to his

Safekeeper status within SCDC on constitutional and statutory grounds. In a lettcr dated July 2,

| Petitioner alleges that his transfer from county jail to SCDC was out of retaliation for his filing of numerous
grievances while in jail. However, there is no evidence in the record to substantiate these claims, and therefore the
Court will not consider those contentions. More importantly, the hearing held in this matter was conducted to
determine if the Court had jurisdiction to review this matter. Thus, the retaliation allegation could not be considered
unless the Court could lawfully exercise jurisdiction. .

2 There was a question about whether this Court has jurisdiction over the Office of the Governor in this matter.
However, at the hearing, the parties agreed with the Court that this question was premature, because the Office of the

Governor had not been added as a party in this case.
FILED

‘November 5, 2015

-



2015, the Department denied Petitioner’s. objectlons and explained the reasons for his transfer to"fi

SCDC and classrﬁcatlon asa Safekeeper On July 6, 2015 Petitioner ﬁled an action in this Court )

seeking mjunctrve relief. 3 On August 28 2015 the Department filed a Memorandum of Law in

Support of Dlsmrssal of the Petition. A heanng was held in this matter at the ALC i m Columbra :

SC. | : : :
DISCUSS[ON

Based on the memoranda submrtted and the subsequent heanng held in thlS ‘matter, the

issués in this case can be reduced to (l) whether this Court has Jurlsdlctlon to hear Petmoner s
challenge to the classrﬁcatron and transfer of Petmoner to SCDC asa Safekeeper pursuant to S.C.
Code Ann § 24 3-80 (Supp 2014) and (2) whether the Court has _punsdlctlon to consrder the

condrtlons of Petmoner s. conﬁnement asa Safekeeper pursuant to Sectlon 24 -3-80.

Classnf' catron and Transferal of Petltloner asa Safekeeper ' Z
Petltroner argues that this Court has Jurlsdlctxon to revrew the decrsron to classrfy hrm as a
Safekeeper and transfer hrm to SCDC Petxtroner argues that the Department made the final

decision in-its July 2; 2015 letter to- classrfy Petrtroner as a. Safekeeper and therefore this Court .

has the authonty, unv _
“to hear this cise. Petmoner also argues that even ifitis. the Office of the Govemor. that made the .
ﬁnal decision, the Court still has Jurrsdlctlon to hear this case. ‘

The Department on the other hand argues that Sectron 24- 3 -80 deprives thls Court of

subject matter Junsdlcnon to revrew the decrsron to classrfy.Petrtloner asa Safekeeper and transfer
h1m to SCDC and that the Department did not, and could not, 1ender a final decnsron as to

Petrtroner s classrﬁcatlon and transfer asa Safekeeper as only the Govemor who is not"' party in-

thlS case, could make that decision. The Departmeiit therefore requests that the Court dismiss the

petltlon for lack of subject matter Junsdlctlon I agree wrth the Departrnent as to this i 1ssue

3 Pelitioner styled his ﬁlmg as a “Request for Contested Case Hearing.” However, this Court labeled this action
“Request for Injuncnve Relief” in its Notice of Assignment, because it involves requests for injunctive and declaratory
relief, though neither term is expressly stated.

4 In its Memorandum, Petitioner also argued that even if the Office of the Governor made the ﬁnal decxswn the
Court would have still have jurisdiction.” However, at the hearing, Petitioner conceded and the Court concluded that
the Court could not address the matter of whether it had Junsdlcnon over the Office of the Governor because the
Governor was not a party in this case.

I-Shabazz v State, 3388.C. 354 527 S.E. 2d 742 (2000) and 1ts progeny, -



action is directly related to Sloan’s cause of action for a declaratory judgment that Friends is a
public body.”) (emphasis added); HHHunt Corp. v. T own of Lexington, 389 S.C. 623, 640, 699
S.E.2d 699, 708 (Ct. App. 2010) (“We reverse the circuit court’s conclusion . . . that the complaint
failed to allege facts supporting causes of acticn for . . . injunction, and declaratory relief.”)
(emphasis added). Therefore, if an injunction is interpreted as a cause of action, review of the
transfer of a defendant to the Department for safekeeping is not allowed. Furthermore, even if an
injunction is not a cause of action, it is certainly an “action” that is brought in the Court. The plain
language of Section 24-3-80 bars the “right” to bring any action, which includes an injunction.
Accordingly, regardless of whether Petitioner’s action as it pertains to his classification and
transfer as a Safekeeper is a right of action or a cause of action, Section 24-3-80 clearly precludes
either kind of action from being brought against the State or any of its officers or agents.

Petitioner nevertheless claims that even if the Governor is the final decision-maker as to
Safekeeper status, her decision would have to be reviewable by this Court or else Section 24-3-80
would be unconstitutional. Petitioner adds that “[t]his Court’s authority to act and hear this case
is even more necessary and constitutionally mandated where the real reason for Petitioner’s
removal from the county jail and transfer into state custody is not because of any current or recent
infractions or behavior as envisioned by the Executive Order.”?

As an initial matter, this Court cannot consider facial challenges to the constitutionality of
a statute or regulation. See Travelscape v. S.C. Dep’t of Revenue, 391 S.C. 89, 109, 705 S.E.2d
28, 38-39 (2011). However, this Court “is empowered to hear as applied challenges to statutes
regulations.” /d. at 109, 705 S.E.2d at 39. Here, the Court has been provided with no authorities
indicating that a prisoner has a state-created liberty interest in his mere classification as a
Safekeeper or in the location in which he is housed while he awaits trial. As the Court will discuss
further below, a prisoner does have a state-created liberty interest in the conditions of confinement
once he has been classified and transferred to an SCDC facility as a Safekeeper. However, as to
the Governor’s basis for his classification and transfer of a prisoner as a Safekeeper, Petitioner has
failed to establish that Section 24-3-80 was unconstitutionality applied in this case. For this reason

and because the statute plainly pf{:.cludes rights of action or causes of action regarding the

*  The “Executive Order” that Petitioner references here is Executive Order 2000-1 1 (February 16, 2000), and the
“infractions or behavior” that he references are set forth in Section 1 of this Order as follows: “(1) is a high escape
risk; (2) exhibits extremely violent and uncontrollable behavior; and/or (3) must be removed from the county facility
to protect the individual from the general population or from other detainees.”



Section 24-3 :30 states

The drrector of the prlson system shall admit and ‘detain in the Department of
Correcttons for safekeepmg any prisoner tendered by any law enforcement:officer
in this State by commitment duly authonzed by the Governor, provided, a warrant
in due form. for the arrest of the person so comrhitted shall be:issued within:forty- -
etght,,hours after s ch commitment:and detention. No person 's6 committed and
det ned ] ha je a rlght or cause of actron agamst the State or any.of its
offi cers or servants by reason of havmg been commrtted and’ detamed in the

: ,state prlson system P )

(Empha51s added) v

Fll‘St\ it lS clear from the plam language of the statute that only the Govemor can “duly

e

:5 'ﬁ'

authonze[:i the commrtment of a prlsoner to: SCDC for safekeepmg-f’f Therefore, even 1f the

Departme s decrsron had been styhzed as‘ a’ﬁnal decrsxon the Department d1d no\r-v-._have the

authonty to.make the decrsron | As noted above only the Govemor possesses the~'author1ty to

1ender a ﬁnal:demsron wrth re et to Petrtloner’s classd'icatron and transfer asa Safe ; eeper Thrs

fact rs also reﬂected in Sectlon 3. the Govemor s Executwe Order 2000-1 l (February 16 2000),

whrch states,” “Upon recerpt of the recommendatlon of the- Dnrector of the Department of

Correctrons the G

YRor shall_make a determmatron as to whether a safekeepmg order should...

mphasrs added) But regardless of

80 precludes a rrght of actton or cause of actron agamst any of the State’s ofﬁcers or servants

Carolma Rules oﬁ ilE CRCP) appears to draw a dnstmctron between causes s action
and remedxal wnts mcludmg 1njunctrons The Notes set forth that “Rule 65 makes 1t clear that the
varrous remedlal wnts are not causes of actlon but remedres or rellef the nght to Wthh must be
supported by the law and the facts Therefore, the. mjunctlon or. other writ granted does not become
permanent or final until final Judgment in the action. . ..” However the appellate courts in South
Carolina- have referred to an action for injunctive or declaratory reliefas a “cause of action.” See,
e.g., Knohl v. Duke Power Co., 260 S.C. 374, 376, 196 S.E. 2d 115, 116 (*We have held that a
complamt fails to state a cause of actlon for i in junctive relref unless facts are alleged which show
that the plamtlff has no adequate and complete remedy at law. ”) (emphasrs added), Sloan v.
Friends of Hunley, Inc., 369 5.C. 20 29, 630 S.E.2d 474, 479 (2006) (“The alter ego cause of

d the ﬁnal demsron Sectlon 2423~



classification and transferal of prisoners for safekeeping, the Court grants the Department’s request

to dismiss for lack of subject matter jurisdiction as fo this issue.

Conditions of Confinement

Petitioner next argues that this Court has jurisdiction to consider the conditions of his
confinement as a Safekeeper pursuant to Section 24-3-80. He argues that he was treated like SCDC
inmates who had committed disciplinary infractions, even though he had not committed any
violations. For example, Petitioner asserts that he was denied publications from publishers,
postage, and was limited in his access to legal counsel.6 The Department requested the Court to
dismiss the petition based on a lack of subject matter jurisdiction to consider this issue. Because
I agree with Petitioner fhet the Court has subject matter jurisdiction to consider the conditions of
his confinement, the Department’s request to dismiss as to this issue is denied.

Though Petitioner is a pretrial detainee Safekeeper, not an inmate who is being incarcerated
based on a conviction and sentencing, the Court nevertheless finds that based on Al-Shabazz,
supra, this Court s jurisdiction likely extends to pre-trial detainee Safekeepers with respect to their
conditions of confinement. Therefore, the Court concludes that it has subject matter jurisdiction
to consider the conditions of Petitioner’s confinement.

However, the Court must also consider whether it has procedural jurisdiction. Normally,
an inmate who fails to exhaust his administrative remedies by availing himself of the Department’s
established grievance process deprives the Court of procedural jurisdiction to hear an appeal. See
Brown v. James, 389 S.C. 41, 48, 697 S.E.2d 604, 608 (Ct. App. 2010) (“The doctrine of
exhaustion of administrative remedies requires that where a remedy before an administrative
agency is provided, relief must be sought by exhausting this remedy before the courts will act.”);
Hyde v. S.C. Dep't of Mental Health, 314 S.C. 207, 208, 442 S.E.2d 582, 583 (1994) (“The general
rule is that administrative remedies must be exhausted absent circumstances supporting an
exception to application of the general rule.”); Storm M.H. ex rel. McSwain v. Charleston Cnty.
Bd. of Trustees, 400 S.C. 478, 487, 735 S.E.2d 492, 497 (2012) (quoting Brown 389 S.C. at 54,
697 S.E.2d at 611 (“A commonly recognized exception to the requlrement of exhaustion of

administrative remedies exists when a party demonstrates that pursuit of administrative remedies

6  Petitioner also mentioned in his Memorandum that he had been denied access to Dove soap, which SCDC’s

medical unit had approved for a skin condition. However, the Department asserted at the hearing that this particular
matter had been resolved.



would be a vain or futile act.”). “Exhaustion is generally required as a matter of preventing
premature interference with agency processes, so that the agency may function efficiently and so
that it may have an opportunity to correct its own errors, to afford the parties and the courts the
benefit of its experience and expertise, and to compile a record which is adequate for judicial
review.” See Video Gaming Consultants, Inc. v. S.C. Dep’t of Revenue, 342 S.C. 34, 38, 535
S.E.2d 642, 644 (2000). The administrative remedies provided for inmates pursuant to the
Department’s Inmate Grievance Policy are Step 1 and Step 2 grievances.

Here, Petitioner submitted a letter through his counsel to the Department objecting to his
classification nnd treatment as a Safekeeper, to which the Department responded with a letter
rejzcting ujections and explaining the reasons for his classification and transfer.” The
+-, wuacit asserts that the letter was not its final decision as to Petitioner’s conditions of
confinement but rather a response to the issues raised regarding the placement of Petitioner in the
Depart->nt’s custody as a Safekeeper. In fact, the July 2, 2015 letter is not designated as a “final”

LG rot indicate that a final determination is being made regarding specifically
challenged custod: issues. Therefore, I find that Petitioner did not establish that this letter was the
final department decisi. .

Moreover, Petitioi. r’s letter failed to follow the appropriate procedure for filing a
grievance. The Department asserts that if Petitioner’s issues were raised via a Step 2 Grievance,
' the specific challenges to confincment would be reviewed with much greater scrutiny than the
response given in the July 2 letter.® Thus, since a Step 2 review may provide an “adequate
remedy,” I find Petitione. “iled to exhaust his administrative remedies and has not demonstrated
any circumstances supporting an exception. See S.C. Code Ann. § 1-23-380 (Supp. 2014); see
also Storm M.H. ex rel McSwain, supra; Ward v. State, 343 S.C. 14, 19, 538 S.E.2d 245, 247
(2000); Brown v. James, supra. Therefore, the Court cannot consider the conditions of Petitioner’s
confinement at this time. Accordingly, I find it appropriate for this matter to be remanded to the
Department so that Petitioner can have the opportunity to file a Step 2 Grievance for the
Department’s consideration in order to create a record for review in this matter, and to give the

Department an opportunity to perhaps remedy, if warranted, Petitioner’s grievances.

7 Petitioner’s letter is not in the Record.

¥ The Department stated at the hearing that it accelerates the procedure for the Safekeepers, due to the brief nature
of their housing, which is another why the process would begin with a Step 2 Grievance instead of 2 Step | Grievance.



ORDER
IT IS THEREFORE ORDERED that the Department’s request for dismissal as to the
issue of Petitioner’s classification and transferal to SCDC as a Safekeeper is GRANTED.
IT IS FURTHER ORDERED that the case be REMANDED to the Department to allow
Petitioner the opportunity to file a Step 2 Grievance for the Department’s consideration.
AND IT IS SO ORDERED.
WW

~-d HSign

Ralph King Anderson, III
Chief Administrative Law Judge

November 5, 2015
Columbia, South Carolina



§ a - CERTIFICAT L OF SERVI(“I; | j
I, E. Harvm Belser Fair, hereby certlfy that I have th:s date served this Order: upon all.j}

pm’txes to this' cause by depositing a copy here: 1f in the Umted States- mail, postage: pald in the
. Interagency Mall :;erv1ce, or by electromc mau to the address; provxded by. the party(les) and/or“;:;-

' theu' attorney(s).
E. Harvin Belser Fur
Judicial Law Clerk,:
November 5, 2015

Columbia, South Carolina
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
INMATE GRIEVANCE FORM

STEP 2 Office Use Only

C Grievance No.
INMATE NAME: Dustin Robect Willlamssn CSSZa éeengral
SCDC NUMBER: S 33 Policy

‘ A ‘ Disc. Hear.
INSTITUTION: Lee L’;f}(‘r‘Flf\" -.”Jr‘ébsl "ﬁr{ﬁ'ﬁ & s Class.
HOUSING UNIT. Rgstrictive  [ousing Uniy hAR 7 1 Jui| DateReceived
i IGC Initials

WORK ASSIGNMENT:

INMATE’S REASON FOR APPEAL (state specific dissatisfaction):

T am ‘naufnor cmolqul promblery  with Reatrictive i‘*%;:um—s-m-:i Ualt (RIEU) 99":“";"3’*“5 ‘\"‘f‘ll‘ﬁﬁe.rrvnc’
With e regdleel Freatent LonErnimg both may $natkbags For f‘"\‘-{j rEaTe health
medicabon and dauble pertlon Food froys For PE Lrekssivi Arasun® oF weight le3s . Lontrary

To SDC polieyy WA oFFlewrs allaw amates To pass oul Fond trows: This has ZausEd ME pram bIEMS
For nat qulting wahat T Bedtizd Y regarding Bither wmw daub e g,«.v’%“l on frasy, or g za) b«m{-
ﬂ"\‘sn along  oith stne mental health seamblems Hhat T am :1@\'»'\4' Patauah , had Gawskd The

Ut Bxdeusive Forcr aTECoRism in REY, !

o

Koy Widbawsr”™  3/1/17

Grievant Signature Date
RESPONSIBLE OFFICIAL'S DECISION AND REASON:

Signature Date

The decision rendered by the responsible official exhausts the appeal process of the Inmate Grievance Pro-
cedure. [ hereby acknowledge receipt of the official’s response and understand this is the Agency’s final
response to this matter.

Grievant Signature Date IGC Signature Date

(SEE REVERSE SIDE FOR INSTRUCTIONS)

SCDC 10-5A (November 1997)



SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
INMATE GRIEVANCE FORM

STEP 2 Office Use Only
w1 Grievance No.
INMATE NAME. DU S* \n_ ABEELT 4”‘)“1'--’\!*(\‘59“ Code: General
SCDC NUMBER: ks 243 Policy
Disc. Hear.
INSTITUTION: _leg  fartretianal Teasbihudlsm - Class.

2 fl  Date Received

IGC Initials

HOUSING UNIT: _pe girictive Hauﬁ‘mai At
WORK ASSIGNMENT:

INMATE’S REASON FOR APPEAL (state specific dissatisfaction):
On 2/28/17, Bxcesive Forz€ was udtd on me :i Restrlenve Heusing Unit (RHU) oFFickrs
withaut “rim Tallowlng TR Y SLDG 2{305"&?*%&“ nzizs becaust oF the altureation T hod wifh
Y S0 ‘.nm:}."‘fE' who 5&23‘!’\'& ﬁUDPaSE Ay mat anle \p: Qa"’ ?,\:3 Yrans B inrastes bul alsy
inﬁri’arr'm,cl Wit re daublE vordian midical Traw and mu mental health snackibeas This
“rriolqrnrtzc\ ry mErtal heatth disgagt . Drghead oF B ofFicers contadiing mintal heaithy
saunsitlar and ordEriag The REU s¥Yicery e havE & CarmBra Fresensk, Two RRU oFFleErs
shaf YRE OnE a PIELE with Hhe "a'\ai 2andter oF g

P

-

Y R T - ~
}\;‘:él:'::‘;‘ ;\j/r'z Ao Y 3/ 7/ } /

Grievant Signature Date

RESPONSIBLE OFFICIAL'S DECISION AND REASON:

Signature Date

The decision rendered by the responsible official exhausts the appeal process of the Inmate Grievance Pro-
cedure. | hereby acknowledge receipt of the official’s response and understand this is the Agency’s final
response to this matter.

Grievant Signature Date IGC Signature Date

(SEE REVERSE SIDE FOR INSTRUCTIONS)

SCDC 10-5A {November 1997)



SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
INMATE GRIEVANCE FORM

STEP 2 : Office Use Only
Grievance No.

INMATE NAME: _Dustin  Behert Williamdoen

Code: General

SCDC NUMBER: _$k524% Policy
) Disc. Hear.
INSTITUTION: _L¥¥ facree Hiemal Tnsttiotisn Class.
HOUSING UNIT: _Restsdetive Houslng Uit ix : _,'iz\_,‘.' { Date Received
! = - =YL JGClnitials
WORK ASSIGNMENT:

INMATE’S REASON FOR APPEAL (state specific dissatisfaction):
T am challEnging REsthefivE Heusing Unit sy oFFidal using riot 531@‘%“;?um with oelirls on
Ental hiafih ineate Lobs d0ES not pesr o ThEAT on RULL oFFieer or anabher inmatt . on 37417
T had witpessed o caenfal DEalth dneoti who if a salEREEPER BT shot in The Pt aad a-'*'*":’r)‘s
G Fist Shataun, T algo witnerged that iX tods Five hours Tar W oFFicirs Ta faky the male
+5 rEdical as a menial heaith tarnatE Yat querkst Sobe cusdem 15 ncenslgbedt with TR v

SLLC 2008 -(p- 4502425 and nEEds 1o stop 3*ﬂﬁ\?f3\a‘i‘€»?uf~“?‘,\if 2urcEnT 34BS ?@;:w‘ A R e

i \ - N v G o
Baclng ML in VemienenT danﬁﬁe‘r oF ViFe ard Dk,
i

o - -~

Sy })#Tﬁ"‘-.,‘ e_ff# /-""/
Aski Wilwess/  317/17
Grievant Signature Date
RESPONSIBLE OFFICIAL’S DECISION AND REASON:
Signature Date

The decision rendered by the responsible official exhausts the appeal process of the Inmate Grievance Pro-

cedure. 1 hereby acknowledge receipt of the official’s response and understand this is the Agency’s final
response to this matter.

Grievant Signature Date IGC Signature Date

(SEE REVERSE SIDE FOR INSTRUCTIONS)

SCDC 10-5A (November 1997)






SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
LEE CORRECTIONAL INSTITUTION

MEMORANDUM

INMATE: Dustin Williamson / SCDC #005283
Lee Correctional Institution
SK-71

FROM: K. Rivers

SUBJECT: Improperly Filed Grievances
DATE: March 28, 2017

Headquarters has returned the attached grievances to Lee IGC because the Inmate
Grievance Branch no longer accepts grievances sent directly to IGB. In order for your
grievances to be processed, you must submit a Step 1 to the Lee Grievance Coordinator.
I am attaching Step 1's for you to complete and return to me. The Step 2s should be

deleted. :
C | .

K. 'Rivérs
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

‘ Ak ; )
)
Appellant, )
)
Vs, ) NOTICE OF APPEAL
)
South Carolina Department of Corrections, ) :
) DOCKETNO___ -ALJ-04- -
Respondent. ) GRIEVANCE NO.:
)
. Notice is hereby given that _ Dustin  Reber¥ Williamson does hereby
" appeal the final decision of the South Carolina Department of Corrections dated __3/o ¢2./¢7 and
received on _§/3p / )7 , acopy of which is attached. A general statement of the grounds for

Jppe&l is (See S.C . Code Ann. § I- 23 380(A)(6))

__gnd in violellen oF ﬂm‘ zﬂinii onal ﬂg\\r\\'s.
i!mﬁiin Rohect ),,!)m)ammm %a/b% // o
Appellant’s Name Signed

LEE Qorreetionat Xnstitution

440 Hisoeky oy, Bishopulle 5C 2800 A /7

u ailing Address Dated

City, State, Zip Code
CERTIFICATE OF SERQVICE

U hereby certity that |, 'Pﬁu_sm\g}m‘_}amgpn_ {vour name), on the ')_1___ day of 'AP_FH'"‘“—“' 0 )P[_ in -Biﬁhﬁp-‘/l}»u-E-—w_— {cien),
Sonth Caeolina, served 4 copy uf the foresoing Sotice of Appeal onall parties w0 this maier by depositing the s in the Peited Srags

Mail, pastage paid, or in the mail room ot the undersigned's institution and addressed as follows:
Name of person/Agency served: Souin ( acohino D_.E_Q__M‘}NEH'\‘ oF_Larreotion
Address: Y4149 B\‘O{)A RIvEC ?\A

City, State, Zip Code: vﬂC@_\u.m b‘ha 3¢ Zq 22 I y

Print your name:_PuSTHin Ro\o?:r'\' W\M\amsm Sign your nume:m




STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

\ i ; )
)
Appellant, )
) .
Vs, ) NOTICE OF APPEAL
. )
South Carolina Department of Corrections, )
) DOCKET NO__ -ALJ-04- -
Respondent. ) GRIEVANCE NO.:
)

Notice is hereby given that _ Dustin _Robert Willamsen does hefeby
appeal the final decision of the South Carolina Department of Corrections dated _3/2%/17 and
received on 3/30/17 , a copy of which is attached. A genmerai statement of the grounds for |
appeal is (See S.C. Code Ann. § 1-23-380(A)(6)):

Dusiin Rebect WWiomsen : M

Appeliant’s Name g-i'gned
FEE. Correctional Tnstif ubion

.- A90.Wisncky Yo, , Blshopullle 5224010 B VATV -

Mailing Addresd Dated

City, State, Zip Code

CERTIFICATE OF SERVICE
Eherchy certify that 1 Dustin Willanssen_ (v our nume), on the l\_ day of _APL\)_\‘_____. 20, »r[_. in ___‘3)51’)0_?_\)1‘_\?_,__,__ (it

Lot Cwroding served acopy of e foregomy Sotice aof Appeal onf TH e 1 thi s matter by deposinng the sanen the e wrae

Mail, postage paid, or i the mail room of the undersigned's institution and addressed a3 follows:

Nuitic of person/Agency served: _SQME_CMLMMD‘EMM_.QY_ _Llorereffpn
Address: Y444y B\"nm‘) Rlver P\(l

City, State, Zip Code: __C__O\meb\ oS0 29 221\

Prins your name:_Dushin _BoberY  Willdeoneen " Sign your name: 7{4% W
o)

1T hnn wnsinmeaa alda fam lancbeontinn




STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Dustin_ Robert Willamsen ; )
)
Appellant, )
)
vs. ) NOTICE OF APPEAL
)
South Carolina Department of Corrections, )
) DOCKET NO___ -ALJ-04- -
Respondent. ) GRIEVANCE NO.:
)
Notice is hereby given that __ Dustin Rebert Willamsen does hereby
appeal the final decision of the South Carolina Department of Corrections dated _5/2 /7 and
receivedon _3/30/ 17 , acopy of which is attached. A gemeral statement ot the grounds for

appeal is (SLG S.C. Code Ann. § 1- 23 JSO(A)(()))

rh’h’ﬁ ,

Dustln_ Robeet Wi amson %% )7 M

Appellant’s Name Signed
Lee Correctional Tnstiution

990 W Saciey Moy Brsnopulle_SC 290 Tf‘iﬂﬂﬂ -

Aailing Address

City, State, Zip Code

CERTIFICATE OF SERVICE

Ehereby certity that L Dugtln Wellkugen__ (your nume), on the VY day of A?Tﬂ L2007 L in 'BISBQSP&H"‘LEM._.__('»'i!}‘)‘
St Uarohina, senved acopy ol fore sott horice of Appes o afl parnies fohis maiter by depaosining the sanein the Ulpniesed Srar s
Mail, postage paid, or in the mail room of the undersigned”s institution and addressed as follows:

t e

Namie of person/Agency served: 4_5@@_@@1@_2_@@;%51\{ oT_ LoccecXion
Address: ‘__\__}H_‘:\H__BE}QQA %EV‘EF R(’)

City, State. Z'.:ip Code: &@l\)m(\b\& SC_249 ZZ )

Pring your name: Dustin Pobe \A\mamgon Sign your nume:M
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS

INMATE GRIEVANCE FORM
STEP 1

INMATE NAME: Dustin_ Willamson OFFICE USE ONLY

_ Grievance No. L_e¢ 7-1
SCDC NUMBER: __ sk 592473 Code: General _/p [/ =2l

. [4
INSTITUTION: __L¥¥ (arcrchional Tashiulion poley—
HOUSING UNIT:  Re<trichive b\wsma[ Lot g;:&
D /.
WORK ASSIGNMENT: MAR 30 2017 | pate Receivea “$[3/]7]
op IGC Initials " C

STATEMENT OF GRIEVANCE (Indicate the date of incident, and if the grievance is a challenge to SCDC Policy, specify

which policy. Include supporting documentation and attach answered RTSM or Kiosk reference number.)

T am houvin Onc‘o}n Pr«bmbl-ims with Restrictive Housing Untt (RHUY oFFleers
InferFerning Loith midical Treatment concerning beth c\ér\aakbao,s’ For m
menfal heatth medication and double pertion Feod trauys For the mucessive
Amount oF wEight loss. Confrany To 5CDC PoHc , BRU  oFFlcers allow jnmates Yo pass
ouf Foed trays, This has -ceused me \)nombh:ms Tor not qetting what ITm
Entitled Yo I‘Et}ardin Eithee moi double Por"ﬂ@n 'l’r*auY or mwedlea baorT\n'lS

alom} with  eother mental health ?mmblzmd that T am ﬁa}vu? theough, had
coused The un)us\‘ Excessive TFeree altemfion In RRU. 1

ACTION REQUESTED:

ACTION TAKEN BY IGC: [R\PROCESSED [ ] UNPROCESSED q OTHER

/A iy

IGC Signature : Date

(CONTINUE ON REVERSE SIDE)
SCDC 10-5 (Rev. October 2013)



WARDEN'S DECISICN AND REASON:

LEECI-279-17

R . . date, you failed to
' u have failed to give @ ¢« ‘nformal
N _ . turned to you because ¥O rm regarding your

This grievance 1S procg SSC\? giﬁ:éetcl)l attach an answered Re;l ueSttto(izz?aize Procedures. You may rec-i
equest your action anc }’0_ . uired in G‘&-Ol.lz nmaie I date, the action requeste
rrecsli)lution attempt on this 1§sue ai ﬁ?nff;qdays (due by 4/ 10{ 17')' providing fth:eceiving a response 10 the
file on a new grievance fomll{ Wluest to Staff Form of ;anthn} 8 days gf the incident as your informal
and the required answer}?idh?gﬁ should lave submitted Wghm 8 datyi,ou write a RTS to AW Sharp.

: Form which YOu SUVEE 7 - 1 would sugges

Request t0 Staff____;u S nropriate superv1so.r. . _
resolution att?mpt-to, t}.xeh?;p rSﬁle for date verification purposes. er month, which shall include all
Return this grievan=s . 1| b}é allowed to file five (5) grievances P

\/I. g ,

) S

s eached. i
grievance limit has been reac e , %,,/ 4’/4//7

A

Warden Signature ' Date
%I\accept the Warden's decision and cﬁnsider the matter closed.

I do not accept the Warden's decision and wish to appeal.

Grievant Signatuare

Date

Y — Ay ——

IGC Signature Date

INSTRUCTIONS FOR COMPLETING STEP 1 GRIEVANCE FORM

1.

An imformal resolution shall be attempted

rior to the filing of Step 1 by sending an Inmate Request to Staff .
Member (RTSM) form or Kiosk reference number to the appropriate supervisor. A copy of the answered

RTSM must be attached to the grievance when the grievance is filed.

Complete each section in its entirety writing only in the space provided for inmate use. No additional pages
will be permitted.

Oinly one (1) issue is to be addressed on each form.
Submit the completed form by placing it in the Grievance Box at your institution within eight (8) working
days of the date on the RTSM response; policy grievances can be filed at any time. Disciplinary and

Classification Review appeals must be submitted within five (5) working days of the hearing/review. Do not
write in the space provided for the Warden's response.

If you are not satisfied with the Warden's decision, you may appeal to the appropriate responsible official

within five (5) days of your receipt of the Warden's decision, by placing your Step 2 appeal form in the
Grievance Box at your institution. '



Wy SOUTH CAROLINA DEPARTMENT OF CORRECTIONS

INMATE GRIEVANCE FORM

STEP 1
[NMATE NAME: Diustin VolWamsen OFFICE USE ONLY
Grievance No. LeeCx Qg‘&\-l‘\
s€DC NUMBER: _4R¥233 Code: General __ _,'4‘ JedD
[NSTITUTION: __\.z¢ taecpohionel TEastHiniten I;(;:l:yﬁear.
HOUSING UNIT: _R gatrietive Rous mﬁ Lt g;:;sl;
: 1A
WORK ASSIGNMENT: __ TIAR 3.0 2017 | pate Received _F[3/L/
e IGC Initials et

STATEMENT OF GRIEVAN CE (Indicate the date of incident, and if the grievance isa challer.igg:.t(f"SCDC t’olicy, specify

which policy- Include supporting documentation and at

T om c\nev\/\em'}n

pellers  on yngntal health inmafe Who does not

tach answered RTSM or Kiosk reference number.)

Resgirtetveg \‘\em%\m\ Uit (RHU) 0FFreral usmé riot 5ko*:e‘m-. esith
PosE G Pweat on PRU oFFleer

or another inmale. bn 347, T had LoHnessEd o mental health Inmale who. 13

O 4aFelEE BD\Ef’ e‘\:{' sho¥

That It teok FivE hewrs For BHU

in the lEFF hand with o riet shot

un . I alse LoitnessEd

oFFicers Yo Takt The Inmale To medical

o3 G nvental heotth nmale The current 3¢0C castorn 15 \neonsistent with TR v

40 ZOGS"CP-L\JD"OZQ% and nEecks Yo sﬂ'o?‘ \mm'id.l-m“hﬂ

pohw_\ in ?\jfu is w?\ou:h\z" ME 10 i fpnent danC\Er

N REQUESTED:

N TAKEN BY 1GC:

erneC 10-5 (Rev. October 2013)

L This cwrrent 3COC
oF lifE one\ Yimb




WARDEN'S DECISION AND REASON:

LeeCI-0281-17

Your grievance is being returned unprocessed. You have exceeded the appropriate time frame to file
this grievance on the above issue. Atcording to Agency Policy/Procedure GA-01-12, you have five (5
days from the date of the incident or eight (8) days from the date of the answered RTSM to file a
grievance on this issue. Your grievance is being returned to you with no action taken.

Ly

Warden Signature - Date

Taccept the - .10y decision ar +:iier the matter closed,

T do not accept tie Vs wrden's decision and wish to appeal.

Grievasn; S;&‘;;;:::.iure ‘ IGC Signature Date

INSTRU{:"{‘_.? o TING " TEP1 GRIEVANCE FORM

1. An informal resolution . - ;. : vior to the filing of Step 1 by sending an Inmate Request to Staft
Member (RTSM) form or Kiosk  ‘:ren:. -ymber to the appropriate supervisor. A copy of the answered
RTSM must be attached to the gri -unce wii.» the grievance is filed.

2. Complete each section in its entirety writing only in the Space provided for inmate use. No additional pages
will be permitted,
Only one (1) issue is to be addressed on each form.

4,

o4l
.

Submit the completed form by placing it in the Grievance Box at your institution within eight (8) working
days of the date ofi:-the RTSM response; policy grievances can be filed at any time. Disciplinary and
Classification Revigw appeals must be submitted within five (5) working days of the hearing/review. Do not
Wwrite in the space provided for the Warden's response.

If you are not satisfied with the Warden's decision, you may appeal to the appropriate responsible official
within five (5) days of your receipt of the Warden's decision, by placing your Step 2 appeal form in the
Grievance Box at your-institution,



SOUTH CAROLINA DEPARTMENT OF CORRECTIONS

INMATE GRIEVANCE FORM
STEP 1
INMATE NAME: bu%’ﬂn WY s o OFFICE USE ONLY
_ Grievance No. | e ¢ -
SCDC NUMBER: _sK57.2% Code: General AD
INSTITUTION: _ L (omzcbinncl Todititian poltey—
HOUSING UNIT: __BestnoYiue Hewsing Unit Class.
- " TMAR 30 2017 e~ 5T

WORK ASSIGNMENT: KL WJ . Date Received ¢ /3/]17] .

Wy IGC Initials =

STATEMENT OF GRIEVANCE (Indicate the date of incident, and if the grievance is a challenge to SCDC Policy, specify
which policy. Include supporting documentation and attach answered RTSM or Kiosk reference number.)

On 2/2‘8/1“1, EXCESSIVE ‘F@me Wes LSEQ ON ME bhb Restrietive B ow Unvit (BHU\
oFFeers without them ?sﬂeum\e‘ TRy se ZO()S'FOF-%*{)ZCLZS' because oF the -
alercatton T had Lolth a dede InmalE, who AdEIWT ;su.N.)erSE Yo et onl pass ouf
Foed frays -to \nmates but also interFerning uoith double pertion :vnzel)ca,‘\ ra
6nd ry mentel health  snack bags . This ‘}‘HT},HEG\ mu mentel health cMﬁEasE.‘j
Instead 6F R oFFicers contrects, mentol health counseler and ordering the

RAU oFFicers o have a comery presEncE) fuwe RHU oFFiczrs shet me one

o plece with the bk? canster oF ?cw.

ACTION REQUESTED:

ACTION TAKEN BY IGC: wg]"\PROCESSED [] UNPROCESSED [A OTHER

g 7 7777

IGC Signature

Date

(CONTINUE ON REVERSE SIDE)
SCDC 10-5 (Rev. October 2013)



WARDEN'S DECISION AND REASON:

LeeCI-0280-17

Ygur grievance is being pro_cessed and returned. You have exceeded the appropriate time frame to file
this grievance on the abov_e issue. According to Agency Policy/Procedure GA-01-12, you have eight (8)
days from the date of the incident to file a RTSM. As a result of your not filing a RTSM within policy

you he.we exceeded the time frame to file this grievance. Your grievance is being returned to you with
no action taken.

Ty,

nJ j——
[}
Warden Signature Date
I accept the Warden's decision and consider the matter closed.
do not accept the Warden's decision and wish to appeal. N
1Y — A
4 ot
Grievant Signature Date IGC Signature Date

INSTRUCTIONS FOR COMPLETING STEP 1 GRIEVANCE FORM

1.

An informal resolution shall be attempted prior to the filing of Step 1 by sending an Inmate Request to Staff
Member (RTSM) form or Kiosk reference number to the appropriate supervisor. A copy of the answered
RTSM must be attached to the grievance when the grievance is filed. ‘

Complete each section in its entirety writing only in the space provided for inmate use. No additional pages
will be perrnitted.

Only ome (1) issue is to be addressed on each form.

Submit the completed form by placing it in the Grievance Box at your institution within eight (8) working
days of the date on the RTSM response; policy grievances can be filed at any time. Disciplinary and
Classification Review appeals must be submitted within five (5) working days of the hearing/review. Do not

- write in the space provided for the Warden's response.

If you are not satisfied with the Warden's decision, you may appeal to the appropriate responsible official
within five (5) days of your receipt of the Warden's decision, by placing your Step 2 appeal form in the
Grievance Box at your institution.
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Memorandum

To: Appellant
From: Clerk’s Office Admmlstratlve Law Court

Date: L Z - 57 ~/ ‘7
Re: Compliance with ALC Special Appeals Rule

The Administrative Law Court received your information on %’ = 2@ —/ 7
According to ALC Rule 59:

Any notice of appeal which is incomplete or not in compliance with this rule or Rule 71 will not
be assigned to an administrative law judge until all required information is received and any
applicable filing fee is processed.

Accordingly, your case will not be assigned until the following information is received:

(ﬁ/ (Your Step_I-should be submitted-to-the Toee Grievance Coordinator-

v

-Gigvaee Coordinator for processing- Atiach-
cal forms o the 5 Noitics of Appeal form-and-returnto_ihe, Q}_@%

A copy of the final decision which is the subject of the appeal (i.e., Step 2 Grievance
Form from the DOC or the final decision from PPPS) pursuant to ALC Rule 59(C).

A brlef factual ba51s for. each expressly and spemﬁcally asserted const1tut10na1 v1olat10n
in accordance with ALC Rulé 59(B).

The Notice of Appeal form you submitted must be signed and dated.

Filing Fee of $25 in accordance with ALC Rule 71 for your 4% and subsequent appeal
this calendar year.

Other:

Please return the appropriate information within 10 days of the date of this Memorandum or your case
will be returned to you unprocessed.



v‘__,,?ﬂ,_:ﬁ..

.,5&"""'7\
o

W&ﬂ!‘-’f

k""'{'\ "W—
i‘»
|




To\ Admintstrative Low Court , cler ik

From s Dushin Withlamsen

RE! A@\)m\s oF Oyrvence

Dofe: .Mat‘ 9, 20

Dear Clerk oF ceurt,

This Vefer s cencerning the mMemorandum VE3ponsE o m aPPEa\s within This
mg_u\"\'. On A‘)ri\ W, 2017. T "Filed ap kols within The aouri',?ﬁof‘ Yo This Flling T iried
To Bxhaust my administrelive Femedies ba) wau{ aF thP Z grievonce pursuant Yo
Barngs ¥ 3¢ DEP‘f oF Correctlon ALC-No # [5% AS<30-03\8 - TF (ter Exibit A gﬂ&chzd)

which is the law oF the case Hredel defainees can Flle wWa step Z O(H'Emmﬁs
to Exhoust thelr adminisTrafive remedies instead oF §T”EP [

However, the court senf bock the oppeals and The @ﬁaekmsnfs.f_ar.h sendin
These bock o this court pursuant 16 Bornes W 3¢ DEP‘T oF Correction, ALL-Now |5~
ALT -30-0318 so these documents will be Bled 1MMEGHOLTE\»I (32 Exiibit B

aﬂ&dnm En‘*‘s)J

Res PEC'\"FM Submitted ,

B W

Dustin  Wilhamssn
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STATE OF SOUTH CAROLINA

Aoministrative Law Court

Ralph K. Anderson, III
Chief Judge Prone: (803) 734-0550
Fax: (803) 734-6400

WEB: WWW.SCALC.NET

Jana E. Cox Shealy
Clerk

Sry
May 18, 2017

Dustin Williamson, #SK5283
Lee Correctional Institution
990 Wisacky Hwy.
Bishopville, SC 29010

In Re: Application of Barnes v. SC Department of Corrections, Docket No. 15-ALJ-30-0318-1J

Dear Mr. Williamson; ,

The Administrative Law Court (ALC) received your letter dated May 9, 2017 asserting that the appeal
returned to you for failure to exhaust your administrative remedies by filing a Step 1 Grievance, must
be filed and processed pursuant to the decision in Barnes. The decision issued by Judge Anderson in

Barnes is not precedential and does not set procedure for all pretrial detainees in custody of the

Department of Corrections (DOC). The instruction in Barnes to file a Step 2 Grievance without filing

a Step 1 Grievance, applied only to Mr. Barnes in that case. It does not apply to all pretrial detainees

unless a higher court rules on that issue on appeal. This case has been appealed and is pending before

the Court of Appeals. Until that issue is addressed by that Court, you must file in accordance with

current DOC policies. Therefore, your appeal is being returned to you to comply with filing a Step 1

Grievance as instructed.

Please let me know if you have any other questions.

Sincerely,

_%é@M

Jana E. Cox Shealy
Clerk of Court

JES/

cc:  Nancy Riley, General Counsel, ALC
Office of General Counsel, DOC
Lee Grievance Coordinator : '

Edgar A. Brown Building * 1205 Pendleton Street, Suite 224 » Columbia, South Carolina 29201-3755



