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This case was before me on Plaintiff’s Motion>for a New Trial. I grant this Motion.

I 'am not sure how the jury decided this case in favor of the Defendant, but it, in my opinion,
)( had to involve some error of law on my part in instructing the jury, or simply|just an erroneous
view of the facts by the jury. Whatever it was, there is no question that the Defendant was negligent
in speeding, following too close for conditions, and failing to keep his vehicle unciler proper control.
The combination of these acts of negligence directly caused this accident and the|resulting injuries.
A sudden emergency that was at least partially caused by his own acts of negligence cannot relieve
the Defendant of responsibility. Ibelieve that I gave an erroneous instruction to the jury regarding a
sudden emergency. |

One can call this the 13" juror doctrine, or whatever analysis is appropri ate. The facts and

the law combined to require a new trial in the interest of justice.

IT IS SO ORDERED.

.Mayi,2017 - /TL %j@,}v()’) >

Charleston, South Carolina Thomas L. Hughstzx_)’, Jr., Presigimé JYJdge
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This case was before me on Plaintiff’s Motion for a New Trial. I grant this Motion.

I am not sure how the jury decided this case in favor of the Defendant, but it, in my opinion,

)( had to involve some error of law on my part in instructing the jury, or simply just an erroneous
view of the facts by the jury. Whatever it was, there is no question that the Defendanl was negligent
in speeding, following too close for conditions, and failing to keep his vehicle under Lroper control.
The combination of these acts of negligence directly caused this accident and the resulting injuries.
A sudden emergency that was at least partially caused by his own acts of negligence|cannot relieve
the Defendant of responsibility. 1 believe that I gave an erroneous instruction to the jury regardinga
sudden emergency. |

One can call this the 13" juror doctrine, or whatever analysis is appropriate.| The facts and

the law combined to require a new trial in the interest of justice.

IT IS SO ORDERED.
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