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STATE OF SOUTH CAROLINA ) : . “INDICTMENT FOR

) OBSTRUCTION OF JUSTICE
COUNTY OF GREENVILLE ) 1
At a Court of General Sessions, convened on o MAY 2 7 209t the Grand Jurors of Greenville

County present upon their oath:

Thét Perry Roy Eichor did in Greenville County,von or about the 20th day of March, 2014, knowingly
and willfully deliver an implied threat to L.S., a judge in the Municipal Court of Simpsonville to wit: an
implicit threat regarding the future employment status of the judge. This was done with the intent to
obstruct and impede, interfere with, or influence the proper administration of the criminaljjustice

function in a matter pending before the judge. This is in violation of the Common Law of the State of

Souith Carolina.

Against the peace and dignity of the State, and contrary to the statute in such case made and provided.
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The State of South Carolina
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STATE OF SOUTH CAROLINA ) ' JINDICTMENT FOR

) MISCONDUCT OF A PUBLIC OFFICIAL
COUNTY OF GREENVILLE )
M A
At a Court of General Sessions, convened on Mm 2 7 zm ' the Grand Jurors of Greenville

County present upon their oath:

That Perry Roy Eichor did in Greenville County, on or about }thre 20th day of March, 2014, knowingly
and willfully commit misconduct iﬁ office in the form of malfeasancé and misfeasance by misusing and
abusing the power of his office to deliver an implied threat to L.S., who was employed as a judge in the
Municipal Court of Simpson\}ille, regarding the future employment status of the judge. That Perry Roy
Eichor did this in an attempt to influence the employee’s official action in a pending judicial matter,
thereby failing to properly and falthfully dlscharge the duties of his office imposed by law. This isin

violation of the Common Law of the State of South Carolina.

Against the peace and dignity of the State, and contrary to the statute in such case made and provided.
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STATE OF SOUTH CAROLINA ) INDICTMENT FOR

) INTIMIDATION OF A COURT OFFICIAL
COUNTY OF GREENVILLE ) -
At a Court of General Sessions, convened on MAY 7 7. 2044 the Grand Jurors of Greenville

County present upon their oath:

That Perry Roy Eichor did in Greenville County, on or about the 20th day of March, 2014, by threat or
force, intimidate or impede, or attemp;t to intimidate or impede L.S., a judge in the Municipal Court of
Simpsonville, in the discharge of his duty to wit: implicitly threaten the future employment status of the
judge as it related to his potential ruling in a matter pending before the judge. This act did destroy,
impede or attempt to obstruct or impede the administration of justice in the Municipal Court. This is in

violation of § 16-9-0340 of the South Carolina Code of Laws (1976) as amended.

Against the peace and dignity of the State, and contrary to the statute in such case made and provided.
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THE COURT: All right. Ladies and gentlemen,
before we get started with opening statements, does
anybody need to take a break? No. Okay. We're
good. ' ;

Ms. Bentley.

MS. BENTLEY: May it please the Court?

THE COURT: Yes, ma'am.

| OPENING STATEMENT

MS. BENTLEY: Mri Henry.

Ladies and gentlemen, when most people think
about what it‘means to be an American, they think
about having rights and privileges that people in
other countries don't enjoy.. They think about our
constitutional bill of rights, freedom of speech, the
right to'bear arms, the right to a jury trial. But
thé only reason that we as Americans enjoy these

rights is that the founders of our constitution built

our country with the separation of powers. There's

the legislative branch, the executive branch, apd the
judicial branch. And while I'm not here to give you
a civics lesson today, we see that separation in our
daily lives.

You'll see legislators and the president on the
news debating‘issues, debating what the law says,

what the law should say, taking sides on issues. But
p)
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there's one group that's above the fray.: You don't
see judges debating political issues. You don't see
judges giving insight to the court. You don't see
judges taking sides on iegislative changes. People,
including judges themselves, take the segregation of
the judicial branch very seriocusly. And interfering
with courts is a crime.
We're here today because some people believe

they are above the law, that their interest is more

important than the overall administration of justice.

- The State alleges that Perry Eichor is one of those

people. And that in March of 2014, hé put his
interests in front of the interest of the justice
system in Simpsonville.and violated several lawé in
the process.

My name is Lisa Bentley and I'm the prosecutor

in this case. I will be presenting evidence that

proves Mr. Eichor committed the crimes of misconduct

in office, threatening a court official and
obstruction of justice. The State alleges he
committed these crimes when he had a private

conversation with Municipal Judge Leslie Sharff on

- March 20th, 2014. The evidence will show that only

one conversation took place. But due to who the

people were and their topic of conversation, this
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action violated three distinct laws.
The Judge just told you that he will not explain

the law to you until the very end of the trial.

However, as jurors, there are elements or parts of

the crimes that you need to listen for as the
testimony unfolds. So, I waﬁt to take a few minutes
to explain the charges to you and what the State has
to prove.

First of all, you heard that Mr. Eichor has been
charged with misconduct of office. Evidence will
show that March 2014, Perry Eichor was the mayor of
Simpsonville, a pubiically elected office. And the
State must prove that while he was in office and |
acting as mayor, he abused his power in some fashion,
he breached a duty he owed to the public.

In the present case, he's charge with violating
a duty of accountability and duties of his mayoral

oath. Second, threatening of a court official. You

~will hear that Mayor Eichor called Municipal Judge

Leslie Sharff into his officé on March 20th, 2014.
And the testimony will show that in Simpsonville, it
is.the mayor, along with council that is responsible
for appointing and electing municipal court judges.
And you will hear that at the end of the conversatiQn

he had with Judge Sharff, Mayor Eichor threatened his
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continued emplqyment. He made an_implied threat.
So, the State must prove that'Mayor Eichor did, in
fact, make that threat and that_Judge Sharff felt
ﬁhreatened by it.

Finally, obstruction of justice. Obstruction of
justice is a broad concépt. Essentially, any action
that is intended to improperly influence the
administration of justice could be considered
obstruction. In the present case, the State alleges
that before Mayor Eichor reached the pgint of
threatening Judge Sharff's job, he had a conversation
with him that he intended to influence Judge Sharff's
position on a pending criminal case in the municipal
court. And the evidence will show that Mayor Eichor
had an unnatural, unethical interest in this pending
court case.

Now, that you know a little bit about what Mayor
Eichor has been accused of, I want to tell you what
you can expect. From the State, you will hear ffom a
number of witnesses who encountered either Mayor
Eichor or Judge Sharff around March 20th. You'll
hear a little bit about the appointment of locél
judges and their duties. You will hear a bit about

the pending court case that's at the root of

everything. You will hear from Judge Sharff and you
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will hear a recorded statement Mayor Eichor made
without his knowledge.

Ladies and gentlemen, you just heard this from
the Judge, but there's something else to keep in

mind. Another right that all Americans enjoy is the

fact that if they're ever accused of a crime, they

are presumed innocent. Maybr Eichor is presumed
innocent. It is the State's burden of proof to
remove that presumption. I must prove-beyond any
reasonable doubt that‘he is guilty of the crime he's
been accused of. And I don't take that burden
lightly. |

At this time, I'm géing to let the evidence and
the witnesses speak for themselves. I'll comé back
before you at the end of the trial to discuss that
evidence, but until then, I thank you. I thank you
for your attention, for youﬁ patience, and for your
serﬁice.

THE COURT: Counsel.

} OPENING STATEMENT

MR. HENRY: Good afternoon. I'm Steven Henry.
I'm Perxry Eichor'é lawyer. And this is a summation
or opening statement about what the evidence may

show. It's a little difficult from the defense side

because we don't know what the tesgtimony will be. We
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have an idea from some of the discovery reports. I'm
going to outline for you what I expect the evidence
will show, Most importantly from our side, what it's
nof going to show you. ’

Now, the State outlined the charges against
Perry. One thing you're going to notice very early
in the case is it's really three charges in one.
It's one incident, one conversation, three charges.

That's something for you to think about throughout

this case, why are there three charges when there's

only one incident.

Secondly, as éhe told you from the beginning,
this is not about a threat. It's about an implied
threat. That tells you something else. It tells you
even from the State's best case, something was said
that wasn't clear, it wasn't direct, but it was
implied. In other words, ybu have to read into what
was said for it to have been a crime. And that's a
problem for them from the get-go in this case.

Let me tell you a little bit about the story.

It all happened in March 2014. I think the evidence
will show this, too. The crime that led to this case
before you was a disorxrderly conduct. A woman named
Dixie Nance was upset with the fact that the bridge

in her neighborhood had not been fixed and at the
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same time was upset that the police chief in
Simpsonville had just gotten back pay from city
council. So, she got upset and she put a banner that
she wrote in front of that bridge, basically, saying,
Chief, give us your back money to fix the bridge.
That's what this case started from. That happened on
March 15th, 2014. Ms. Nance was arrested March 19th,
2014. And according to the allegation, which again
has been denied by my client by his plea of not
guilty, supposedly, he threatened Judge Sharff, who
was the city judge, still is, by telling him that the
case would be in city court. Remember he said,
according to Judge Sharff, who will probably testify
today, remember, you work for city council.

Well, the problem with that, éf course, is that -
the case really never was Judge Sharff's case. The
case was -- a jury trial was requested by Ms. Nénce
within seven days of her arrest. When a jury trial
is requested in Simpsonville city court, it's totally
cut of Judge Sharff's haﬁds because he doesn't handle
jury trial because he's not a lawyer. The case went
to another city court judge. The other city court
judge was Rick Moore.

So, a week from the arrest to the jury trial

request, that period of time is what we're talking
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about and Judge Sharff never had the case. His
involvement was zero to minimum. But he panicked,
sent the case to‘some place else and claimed that my
client threatened him, which he did not do.

'So, now we're here for you to determine,
éssentially,_what was said in that conversation and
if that conversation happened. And finally, if that
conversation happened, so what? So what? There's no
violation of law. I'm going to come back aﬁd ask you
to return a &erdict of not guilty on all three of
these cases. Thank you, very much.

THE COURT: Okay. You may call your first
witness. |

MS. BENTLEY: The State calls Deputy Chief Steve
Moore.

THE CLERK: Sir, if you will please come
forward. If you will place yoﬁr left hand on the
Bible and raise your right hand.

STEVE MOORE, after being duly sworn,
testified as follows:

THE CLERK: Thank you. Please be seated. State
your name for-the record. |

THE WITNESS: Ste&e Moore.

THE CLERK: Thank you.

DIRECT EXAMINATION
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BY MS. BENTLEY:

Q Deputy Chief Moore, where are you employed?
A City of Simpsonville Police Department.
Q  What is your position there?

A Deputy chief police.
Q How long have you worked at the Simpsonville

Police Department?

A Six years.

Q Does that encompass your entire law enforcement
career? .

A No, ma'am.

Q Could you éive us a little bit about your
background? |

A I was six years United States Air Force security

police, about 18 years at City of Maﬁldin Police
Department, three years Christian Missionary overseas, six
years City of Simpsonville.

Q Are you familiar. with the Defendant in this

case, Perry Eichor?

A I am.
Q How do you know him?
A He's the mayor.

He was the mayor?

= &

Yes.

Q And is that the only way that you know him?
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A Yes.
Q Did you meet him when you came to Simpsonville?
A No, ma'am.

Q When didAyou meet him?

A After he got elected, maybe around the same time
he was elected mayor.

Q "Does the mayor have any role in the Simpsonville

Police Department?

A No, ma'am, not directly.
Q  What do you mean by not directly?
A Well, as a member of council, they would have as

a whole,séme direction over the city police department.
Q Do they have any.investigatory rule?
A No, ma'am.
Q All right. I want to take you back to

March 2014, do'you recall receiving a call from the

Defendant around that time?

’A Yes, ma'am.
Q And was it -- where were you when you received
this call?
A I was in my office at the police departﬁent.
Q Was it unusual for him to call you at your

office?

A Not really. He had called me before.

Q Okay. What was the typical topic of
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conversation when he called you;

A Usually, we would talk about either budget
issues or policy issues, things like that.

Q All right. Do you recall the date or day the
mayor called you?

A I believe it was on March 20th.

Q Do you recall the time?
A No, I don't. I just know it was in the morning.

Q All right. What did the mayor say when he
called you that morning?

A He asked me if we had arrested Dixie Nance.

Q In just a sentence or two, what can you tell me
about the arrest of Ms. Nance?

A Well, on the 19th, she was arrested by
Investigator Manley for disorderly conduct.

Q Okay. And what was the reason that she was
arrested, if_you could?

A She had allegedl? or supposedly posted a sign on

é bridge in protest of current chief of police gettiﬁg

back pay instead of fixing the bridge.

Q  You said she was arrested on the 19th?
A Yes, ma'am.
Q - And to the best of your recollection, the mayor

called you the following day?

A I'm pretty sure it was 20th, ves.
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Q What was his tone like when he called?

A He was sort of surprised, aggravated. He asked
me if we had arrested Dixie Nance.

Q What was your response?

A Well, I just told you the‘background, but at the
particular time he called, I wasn't there when she was
arrested. I didn't know what her charges were.

And he said, Did you arrest Dixie Nance -- or
we.
And I said, I believe so, but the chief would

have more information on that or I could look it up for

~

you.
Q Did he ask you further questions?
A | He said I didn't have to look it up for him.
Q Was there any more to the conversation?
A No, that was it.
Q How did the conversation end?
A Well, he hung up.
Q How often had Mayor Eicﬁor calied you to discuss

arrests in the past?

A He had never discussed arrests with me before in
the past as far as I can recall.

Q Had he ever called you to discuss a pending
investigation?

A Not that I recall.
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Q Had he ever called‘you to discuss any case
before this?

A No, ma'am.

Q Had he eVer called you to discuss anything other
than budgets or police management type issues before?

A Most of the time, it was phone calls about
management issues, police policy, eﬁcetera, SOmetimeé
ordinances. I talked to him more often over at.City Hall
just in casual conversaﬁion because he was there a lot and
I was there a lot.

Q But never before about a pending case or arrest?

A No.

MS. BENTLEY: No'furthef questions.
THE COURT: Yes, sir.
'MR. HENRY: Thank you, Youf Honor.

CROSS-EXAMINATION

BY MR. HENRY:
Q Chief Moore, is the city paying two chief
salaries?

A Well, I know they're paying me.

Q Ckay. And presumably, they're paying the other
chief? o |

A Yes, sir, as far as I know.

Q You used to be the chief for a while, aidn't

you?
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A I did, yes.

Q For a short period of time?

A About a year and two months.

Q Okay. And then you were replaced by Chief
Grounsell?

A Yes, sir.

Q  And when you were replaced by Chief Grounsell,
they were paying him a chief salary and you a chief salary
with a different title; is that right?

A That's correct as far as I know.

Q And weren't there some complaints by people
about paying for two chief salaries?

A . Nobody ever complained to/me, but I heard some.

Q You heard some. And you also heard some from

this Dixie Nance case, right? Because she was complaining

about Chief Grounsell getting back pay and not fixing the

bridge?

A I believe that was her complaint based oﬁ the
sign.

Q / ‘Did you follow that case until it was over?

A No, sir.

Q Did you pay any attention to it after that at
allé

A No, sir.

Q You don't know how it came ocut?
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A I believe it was dismissed.

'Q Okay; You don't have any evidence, do you, that
Perry Eichor threatened Judge Sharff, do you?
| A .No, sir.

MR. HENRY: That's all I have. Thank you.

THE COURT: Redirect?

MS. BENTLEY; May Deputy Chief Mooré be excused?

MR. HENRY: No objection.

THE COURT: Thank you for being here. I
appreciate it.  Have a great day. |

MS. BENTLEY: The State calls Marie Feld.

THE CLERK: Ma'am, if you will come forward,
please. If you will please péuse at the end of the
bench and place your left hand on the Bible and raise
your right hand.

MARIE FELD BOONE, after being duly
sworn, testified as follows: |

THE CLERK: Thank you. Please be seated. Would
you please ‘state your name for fhe record?

THE WITNESS: Marie Boone.

THE CLEﬁK: Thank you.

DIRECT EXAMINATION

BY MS. BENTLEY:
Q Ms. Boone, where are you from?

A Simpsonville.
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Q And you've lived there your whole life?

A No.

Q Tell us a little bit about your background.
A Professionally?

0 Where you've lived --

A Okay. I grew up in Hickory Tavern, South

Carolina, which is in Laurens‘County, lived there for

apperimately 48 years. I'm clerk of court with the City
of Simpsonville and administrative judge. I've been with
the city 20 and a half years.

0 And your current occupation is clerk of court
and administrative judge, did you say?

A Correct. /

Q All right. Prior to Working for the City of
Simpsonville, what did you do?

A Primarily, I was a stay-at-home mom most of the
time. I had worked aé a temp at Kemmit for abqut.lB
months. And after I left there, I was a dispatcher with
Laurens County for about six months. Then the position
came open in Simpsonville in 1994, October of 1994. 1I've
been there ever since.

Q | So you begin working for the‘City of
Simpsonville in 19947

A Uh-huh.

Q What was your position then?
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A Dispatcher, police'dispatcher.

Q When did yéu become clerk of éourt?

A September 1997.

Q What are you duties as clerk of court?

A To record all dispositions, receive all
payments, maintain all the records, subpoena defendants,
attorneys, witnesses, if necessary, schedule jury trialé,
preiiminary hearings. |

Q All right. When did you first begin serving as
a municipal court judge?

A I believe in May of 2006.

Q All right. And teil me how you became clerk of
court, who hired you? |

A I was -- I believe I was appointed initially by

mayor and council. Barry Hickman was the administrator at

that time.
Q But Mr. Hickman did not hire- you?
A As clerk of court?

Q Yes.
A I would say he did, but as I said, it's also an

appointed position, so.

Q So, you're appointed by the mayor and council?
A Correct. v
Q And as clerk of court, you maintain your job by

what process?
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A Request for reappointment.

Q And to whom do you make that request?

A ‘To mayor and council.

o) All right. ©Now, when did you become -- you said

you began serving -as a municipal judge in 20077
A 2006.
Q 2006. And how did you get the position of

municipal court judge?

A I was appointed by mayor and council.
Q And how do you maintain that job?
A As far as maintaining CLE's, I have to take

classes each year and maintain my hoursf

Q Let me fephrase. Who determines whether you
keep that job, whether you are reappoiﬁted?

A Mayor and council.

Q Mayor and council. How maﬁy municipal judges
work in Simpsonville? |

A Three.

Q Who. are they?

A Richard Moore, he is the chief, Leslie Sharff,
he is the assistant judge, and then myself.

Q All right. Do you all have the same duties and
respoﬁsibilities?

A No. Judge Moore presides over jury trials and

preliminary hearings. Judge Sharff presides over traffic
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court. And I accept guilty pleés in my office and I would

sit on the bench if I'm told to, basically. As far as --
we all sign warrants, arrest warrants, search warrants,

set bonds, do releases.

Q You said Judge Sharff sits for traffic court?

A Criminal traffic court, yes; ma'am.

Q What about bench triais?

A Well, that would also be a bench trial, ves;
ma'am. |

Q Do you have a boss.in a traditional sense? Do

you report to someone?
A Yes.
Q Who is that?
A |, Judge Moore.
Q Okay. Buﬁndoes Judge Moore determine whether

you keep your job as municipal judge?

A I'm sure he would have input.

Q But, ultimately, who(makes that decision?
A I wouldvsay mayor and council.

Q Okay. Do you have an office?

A Yes.

Q Whére is your office located?

A City Hall.
Q0 Where is City Hall in Simpsonville?

A It's 118 Northeast Main Street.
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case?

say.

Q

A
him for a
to three.

Q

A

L @) I o B S © R

o

And are you familiar with the Defendant in this

Yes.

How do you know him?
He's the mayor.

He's the former mayor?

Yes, former mayor.

- And how long have you known him?

Just as long as he's been in office, I would

So several years?
No, as long as he's been mayor. I haven't known

long period of time. Less than five years, two

Okay. And where was hié office located?
City Hall.

Okay. Are you familiar with Leslie Sharff?
Yes.

How do you know Leslie Sharff?

He's one of the judges.

So, he's a coworker?

Correct.

Allvrigh;. Does he have an office?

No.

Does he ever use any offices in City Hall?
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A Not that I'm aware of..

Q All right. Tell me where the mayor's office is
in relation to your office, please.

A It's by the -- basically, the other side of the
building. That's in the front. My office is toward the
back. |

Q From your office, can you see any part of the

mayor's office?

A No.
@) What can you see?
A Basically, nothing. There's my doorway and then

there's the wall where the hall is. Nothing really.
Q Okay. And I want to take you back to

March 2014, do you know the time frame that I'm talking

about?
A From your discussion, vyes.
Q Okay.' And do you recall a day that Judge Sharff

came to your office and asked you to.- do something?
A He asked me for the phoné number for the
magistrate's office, I believe.
Q Do you recall that day that I'm taiking abéut?
A Vaguely.
Q Okay. Whose number did he ask you for?
A Judge Ford's office.

Q And who is Judge Ford?
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A

He's the summary court judge, Fairview Austin

Summary Court in Simpsonville.

Q

Is a summary court judge the same thing as a

municipal judge?

A
Q

A

No.

How do they differ?

Well, their jurisdiction is countywide and they

also handle civil cases where we only handle criminal.

Q

Does anyone else work in Judge Ford's office,

any other judges?

A

Q

sure.

Q

Yes.

Would 'you tell me their naﬁes, please?
Judge Davis.

Okay.’

I believe there's another judge, but I'm not

All right. Prior to coming to your office and

asking for that number, do you recall if Judge Sharff had

been in your office earlier that day?

A

Q

A

Q

No, ma'am.
You don't recall or he had not been?
I don't recall.

Okay. Would Judge Sharff come to your office

for any particular reason during court?

A

During court?
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Q Well, no, after court?
A Perhaps. Generally, no.
Q  Okay. Were there any duties that he could

complete in your office?

A No.
Q Checking on dockets, he did not do that?
A No. Now, he will come into the office and

request that we print a docket for the upcoming week.

occasion, he'll ask for that.

Q All right. When he came to your office, you

said he asked for a number?
A Yes.
Q Did you give him that number?

A I did.

Q All right. And do you recall if he made a phone
call right then and there?

A I recall that he made a phone call from his cell

phone.

Q Okay. Were you able to -- or did you attempt to

listen in?

A No.
Q Do you have any knowledge of who he called?
A I believe that he called Judge Ford's office and

asked to speak with Judge Davis. Beyond that, I really

don't know.

On
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Q Okay. Do you recall anything in particular
about the conversation?

A No, I didn't listen. ‘

Q Okay. At that time, did anything he said mean
anything to you?

A No, because I didn't -- I wasn't listening.

Q All right. Did Judge Sharff explain to you
afterwards -- without telling us what he said, did he
explain why hé made that call?

A No, ma'am, I don't think sé.

Q | Okay. At some point in the next few weeks, did
someone ask you about overhearing this call? Did someone
interview you? |

A A SLED agent.

Q  All right. And did that agent explain what he

was investigating or who?

A No.
Q Do you recall what the agent asked you?
A Not verbatim, I don't. I think he just asked if

I had overheard the phone call. I wrote a statement. I

don't have that statement with me.

Q But he asked you to provide a statement?
A Correct.

Q And you provided éne?

A Yes.
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Q Were you truthful in the statement?
A Yes.
0 All right. And did you ever ask him -- contact

him to try to amend youf statement in any way?

A No.

0 All right.  Who is the city clerk of court in
Simpsonville?

A Phyllis Long.

Q What are her duties as city clerk of court?

A Excuse me, it's not city clerk of court. 1It's

just city clerk.

0 As city clerk, what are her duties?

A I would assume it's to méintain all the city
ordinances and make sure they're up to date, along with
attend council ﬁeetings and maintain the minutes and so

forth. I'm not certain.

Q Do you work with her?

A I do.

0 Where's her office?

A It's near thé mayor's.

-Q In City Hall?

A Yes.

Q. The same building as your office?
A Yes.

Q Have you seen her signature before?




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MARIE FELD BOONE-DIRECT BY MS. BENTLEY

141

A | Yes.
Q I'm going to show you what's been marked as

State's Exhibit 3. Do you recoghize the signature on that

document?

A - Yes, ma'am.

Q Do you recognize the seal on that document?

A Yes.

Q Whose signature is it?

A Phyllis Long.

Q Whose seal is it?

A City of Simpsonville -- notary public Phyllis
Long. |

Q And do you know what that document purports to

be, what it says it is?

A Yes.
Q And what is it?
A It's the code of ordinances for the City of

Simpsonville, South Carolina.

Q Are you familiar with what.that code of
ordinance is being a municipal court judge?

A Yes. |

Q Woﬁld you look through it and.see if there
appears to be anything missing or changed in any way?

A (Thé witness complies.) Just flipping through

it, it looks like code of ordinances.
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Q Okay. Nothing is obviously wrong?

A No.

MS. BENTLEY: Your Hoﬁor, at this time; the
State would seek to admit State's Exhibit 3 into
evidence.

THE CQURT: Objection, sir?

MR. HENRY: Yes, sir, relevance. - Iﬁ's the
entire book of ordinances. I can't imagine they are
all relevant to this action.

THE COURT: Which specific ordinances afe you
interested in? “

MS. BENTLEY: I'm interested in Section 2, Your
Honor -- well, pardon mé, Section 2-33, 2-34, 2-131,
2-132, and most of Section 14.

THE COURT: Okay. All right.

Do you have any objection to the introduction of
those sections?

MR. HENRY: I haven't seen them, Judge. I'd
like to have a minute.

THE COURT: Sure.

MR. HENRY: You said all of Section 147

MS. BENTLEY: Most of Sectién 14.

MR. HENRY: If we can list those sections and
only those sections, I have no bbjection to those

coming in.
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THE COURT: Is that faizx?

MS. BENTLEY: Yes, sir, Your Honor.

THE COURT: Okay. So, what we'll do is I'll
allow that in as State's Exhibit No. 1. Is that
correct?

MS. BENTLEY: It's marked State's Exhibit 3.

THE COURT: State's Exhibit 3. Okay. But what
we're going to do is take out those portions at the
break so that when it goeé back to the jury, it will
oniyvbe those portions which were introduced.

MS. BENTLEY: Yes, sir.

(WHEREUPON, State's Exhibit No. 3 was admitted

into evidence.)

BY MS. BENTLEY:
Q Ms. Feld, you said that. you did not recall the

subject of the conversation that Judge Sharff made?

A Correct.

Q But you did provide a written statement?

A Yes.

Q IfII were to show you that statement do you
believe it would -- pafdon me, was your memory clearer at

the time you made the statement?
A Yes.
Q If I were to show you that statement, do you

think it would refresh your recollection as to what you
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may or may not have heard?

A I think this was over a year ago.
Q I beg your pardon? .
A I believe that was over a year ago. I just

don't remember.

Q I just want to show you the statement. Is this
the statement you gave to law enforcement? Please don't
read it aloud.

A Uh-huh.

Q Looking that over, does that jog your memory?

A May I have that back, please?

Q Yes, ma'am. After re&iewing your statement, do

you recall what Judge Sharff's topic of conversation was?

A Yes, ma'am.
Q What was it?

A . About possibly transferring a pending case to
Judge Ford's office. | |
Q All right. Aand that's essentially all that you
recall?
A Yes.
MS. BENTLEY: I have no further questions.
Please answer any gquestions Mr. Henry may have.
THE COURT: Cross-examination, sir?

CROSS-EXAMINATION
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BY MR. HENRY:

Q

Just a couple things, Ms. Feld. Do you .remember

that Dixie Nance case?

A

Q

e

Q
A

Yes, sif.

Not fondly?’

I remember it.

Okay. What was the case about?

There was a bridge that had been closed and I

believe Ms. Nance lives in that neighborhood. She did put

a sign up directed to the chief of police.

Q
police?
A

Q

Okay. Was it a criticism of the chief of

Yes, sir.

Was the sign basically, Chief, give your back

pay back so we can fix the bridge, something like that?

A

Q

Yes, sir.

And were you the one that signed the arrest

warrant for Dixie Nance?

A

Yes, sir.

Was that a mistake on your part or not?

A mistake?

Yeah.

No, sir. I mean, it met the criteria for

probable cause.

0

So it was a disorderly conduct charge?
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A Yes, sir.
Q Is that one of the lowest charges in city court?
A Yes, sir. It's a city ordinance, so it's not a

state statute, which --

Q  Would be more serious potentially?
A In my opinion, yes.
Q Was Dixie Nance facing a fine or possibly 30

days, something like that?

A Yes, sir.

Q And when you got —; when you signed the warrant,
did Perry Eichor come to you and say Ms. Feld, you've got

to tear that up and get rid of it, threaten you in any

way?
A No, sir.
Q Do yoﬁ know Perry Eichor pretty well?
A ‘Yes, sir, through City Hall. Yes, sir.

Q Okay. All right. ©Now, this case, this Dixie
Nance case that became subject of this contro&eréy, was it
kind of a hot potato?

A Yes, sir.

Q And by that, meaning nobody really wanted to
touch it in the city court?

A I don't know if no one wanted to touch it, but
it was a topic, a hot topic.

Q Is it a case you wouldn't want to try yourself?
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A No, sir, but I wouldn't have the ability.

Q All right. As it

turned out, Dixie Nance asked

for a jury trial, didn't she?

A - Yes, sir.

o) And it was pretty quickly after she was

arrested?
A I believe so. I don't have that record with me.
Q Okay. Do the jury trial requests come to you?
A Yes, sir.
0 .If I showed it to you; would that refresh your
memory?
A Yes, sir.

Q And I'm going to
we're talking about first.

disorderly conduct against

A Yes, sir.
Q Can you tell the
warrant?

A March 13th, 2014.

show you the warrant, too, that
Is this the warrant for

Dixie Nance that you signed?

date of the offense from that

Q Okay. Can you tell when she got sexrved with the

warrant down at the bottom?

A March 19th, 2014.

Q Okay. So, she would have been arrested on the

March 19th date, does that

A Yes, sir.

sound right?
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Q
to you?
A

Q

And the date of the jury trial request that came

March 26, 2014.

So, arrested on March 19th, jury trial request

on March 26th, does that sound right?

A .

Q

Yes, sir.

So, the case would have been sitting in the

office for about a week?

A Yes, sir.

Q And after a jury trial was requested, did the
case automatically go to Rick Moore -- Richard Moore?

A It would have, yes, sir.

Q All right.

A It --

Q Go ahead. If it hadn't been sent away?

A Correct. We maintain the records, they're in -

our office, then they are just put in our jury files where

they're reviewed by the city attorney.

Q

A

Q

Okay.
Prior to a jury trial.

Okay. So, from March 19th when the arrest toock

place until March 26th until the jury trial request, were

there any motion hearings or court appearances by Dixie

Nance or her lawyer?

A

Not that I'm aware of, no, sir.
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o) All right. BAnd her caseldidn’t -- she didn't
have to comé to court and appear before a judge, Judge
Sharff or anyone else?

A - Correct.

Q And then the jury trial was requested(on the
26th of March, from that point forward, was it Rick Moore,

was he theljudge in the case?

A Yes, sir.
Q Ultimately, was the case dismissed?
v A Yes, sir.
Q Now, at any point in time, did Judge Sharff come

to you and say Perry Eichor just threatened me?

A No, sir.

Q Did the SLED agent ask you that question?

A No, sir.

Q Did he ask you anything about Perry's good
character?

A No, sir.

Q  Are you familiar with his character?

A Just through conversations I've had with:him and

my own personal opinion.

Q Okay. Well, do you have an idea of his

reputation at City Hall with'respect'to his character for -

honesty?

MS. BENTLEY: Objection, Your Honor. I don't
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know

into

might

that the Defendant's character has been placed
evidence yet.

MR. HENRY: She's about to answer no, so that
help. She's shaking her head.

THE COURT: Well, I'm going to sustain the

objection.

MR. HENRY: All right.

BY MR. HENRY:

Q
agent, I t
was about?

A

Q
investigat
Sharff?

A

Q

A

Q

When you had the conversation with the SLED

hink you said you didn't know exactly what it
That's right.
He didn't sit down and explain to you we're here

ing whether Perry Eichor threatened Judge

No, sir.

- Nothing like that?

No, sir.

And when you testified about that phone --

giving that phone number to Judge Sharff?

A

Q

mean, what

A

Q

Yes, sir.

You don't know what day that was, do you - I
date it was? |

No, sir. it may be in that statement.

Okay.
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A But no, I don't.

Q Okay. Morning, afternocon?

A I don't know.

0 Was it --

A I would assume late morningvbr early afternoon,

but I don't know.

Q Would you be guessing?
A Yes, sir.
Q  Okay. Is there any event on that date that you

could tie it to to help determine whether it was morning

or not?
A Not unless it -- if it were a court date,
perhaps.
Q Right. But you can't say that it was or wasn't?
A No, sir, I can't.
Q Okay. What was the controversy going on with

the city at that time? Why was this banner so

controversial, do you know?

A The police chief I believe had just been
reinstated.

Q Okay.

A And -- I'm not sure. I believe that perhaps he

was getting back pay or had already been paid back salary.
Q Okay.

A For the time when he was terminated until his

[}
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reinstatement.
Q And that may have been the back pay part we were

talking about?

A Yes, sir.

Q Was he reinstated by city council, vote by city
council?

A Yes, sir.

Q And was Perry Eichor on the other side of that
vote? |

A I don't know.

Q You don't know?

A I don't.

Q  Okay. All right. Thanks a lot.
MR. HENRY: That's all I have.
MS. BENTLEY: Brief redirect, -Your Honor.
THE COURT: Yes, ma'am.

REDIRECT EXAMINATION

BY MS. BENfLEY:

Q Ms. Boone, when.someone is arrested, what is the
process at that time? Do they plead guilty, not guilty,
what happens?

MR. HENRY:  Objection, that's not ?roper
redirect.
THE COURT: Okay. I believe it was within the

scope of direct, so I'll respectfully overrule the




10
S 11
12
13
14
15

16

17

18
19
20
21
22
23
24

25

'MARIE FELD BOONE-REDIRECT BY MS. BENTLEY

153

same .
You may answer the question.
THE WITNESS: Immediately upon arrest?

BY MS. BENTLEY:

Q Yes.

A On March 19th, what would have happened wés
Dixie Nance was arrested. She was arraigned. There is no
trial immediétely upon arrest. There's no plea. I mean,
sometimes defendanﬁs may want to tell you they're not
guilty, bﬁt that's not part of the process. It's just an
arraignment where the defendant is advised of their rights
and the bond is set.

Q Would you have arraigned her?

A I did.

Q, Between March 19th and March 26th, was there a

status for that case?

A Pending.

Q Pending. Okay. A pending case could be heard
Where?

A That particulér case or -any?

Q _Any pending city ordinaﬁce violations.

A It would be heard in the courtroom generally.

By which judge?

>0

Sharff.

Q Okay.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MARIE FELD BOONE-REDIRECT BY MS. BENTLEY

154

MS. BENTLEY: No further questions.

THE COURT: Yes, sir.

RECROSS-EXAMINATION

BY MR. HENRY:
Q But there were no hearings, motions or anything
involving the Dixie Nance case between the March 19th and

March 26th date; is that correct?

A Yes, sir.

o) Nothing was happening with that case?

A Correct.

Q And it was eventualiy assigned to Judge Moore?
A Correct.

Q And he took over from there as far as you know?
A As far as I know, yes, sir.

MR. HENRY: That's all I have.
MS. BENTLEY: Is it possible --
THE COURT: Establish the precedence here.

We're not going to go back and forth and back and

forth. You're each going to have two shots, that's

it. Okay.

,MS' BENTLEY: Yes, sir.

THE COURT: All right. Okay. You may step
down. Thank you very much for being here. I
appreciate it.

Let's take a brief break.
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Let's také'about a 10 or 15-minute break, ladiés'
and gentlemen. We've been at it a little bit over an
hour and a half. Please don't discusé the caée.
We;ll come back in when you're ready and resume
testimony in this case.

Everybody in the gallery sit down, sit back
down .

(WHEREUPON, the jury left open court at

approximately 3:13 p.m.)

THE COURT: All right, ladies and gentlemen,
let's talk a little bit about courtroom decorum,
ockay. I don't tell you to stay seated just because I
can and because I want to lord over you, that's not
what I want to do. If we begin to become cavalier
about getting up and talking and saying things and
become comfortable, theﬁ what happens is when the
jury is filing out of the courtrocom as you are .
talking to yourselves and exiting and making
commentaries, then they'll potentiaily hear it. So,
it's a much, much better practice for all of us just
to sit tight and not say .anything and let the jury go
and then let us leaﬁe. Sometimes what I find is when
we create an atmosphere indiscipline, we regret it
after the fact. So, going forward, let's just sit

tight until they're gone and we'll recess. All
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right. We'll be in recess. Thank you.

(WHEREUPON, a short break was taken.)

(WHEREUPON, the jury came into open court at

approximately 3:32 p.m.)

THE COURT: All right. Some of you have asked
about taking notes. Taking notes is fine. . You ére
allowed to take notes if you want. I will caution
you that if you're taking notes, sometimes while

you're taking notes and you're looking down at your

notepads, you may be missing body language and facial’

" expressions and you may miss something that someone

says. Just recognize that that can happen and be.
careful. Also, know that when you go to deliberate
this case at the end of the case, oftentimes, people
will look at their notes and think their notes are to
be preferred over someone else's recollection.
Understand that wheﬁ you go back into your jury.foom
and you being your deliberatioﬁs, you may consider
someone else's recollection‘énd you may consider your
own notes. But understand those notes are nof to be
preferred over someone elge's recollection of what
they may have heard during the course of the trial.

All right. Having said that, Ms. Bentley, you
may call your next witness.

MS. BENTLEY: Your Honor, the State calls John
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Laux.

your

testified

your

THE CLERK: Sir, please come forward. Place

left hand on the Bible and raise you% right.
JOHN LAUX, after being duly sworn,

as follows: |

THE CLERK: Thank you. Please be seated. State

namé for the record.

THE WITNESS: John Laux.

THE CLERK: Thank you.

DIRECT EXAMINATION

BY MS. BENTLEY:

Q

Mr. Laux, where are you employed and what is.

your current position there?

A

The City of Simpsonville, I'm the director of

public works.

Q

A

Q

How long have you been director of public works?
This coming July 6th, it will be five years.

All right. And prior to working for

Simpsonville Public Works, where were you employed?

A

Q

e

P -0

I worked at the city of Des Plainesg, Illinois.
Are you from Illinois originally?

No, ma'am.

Whé:e are you from?

Born and raised in Michigan.

Okay. Prior to working in Illinois, what was
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your position?

A I worked in the City of Kentwood, Michigaﬁ. I
was the director of public utilities.

Q So, did you move to South Carolina for the

director of public works job?

A Yes, ma'am.

Q What are your duties as director of public
.works?

A We have a sanitation department. .We have storm

drains, forestry. We fill pot holes. We do building
maintenance, roads and bridges. And anything else that -

we're capable of doing'that we're asked to do.

Q All right. -What was the hiring process. like for

your current position?

A I was interviewed by the full council, I
believe, I think were all there, and a former mayor.

Q So, the mayor and council at the time that you
were applying?

A Yes, ma'am.

Q Okay. And that was not the Defendant, Perry
Eichor, correct?

A That is correct.

Q ‘All right. And what role currently does city
council play in maintaining ?our employment?

A As far as I know, I work at the pleasure of the




.10
11
12
13
14

15

16

17

18

19

20

21

22

23

24

25

JOHN LAUX-DIRECT BY MS. BENTLEY

159

council.
Q . And that includes the mayor?
A The way I understand it, it would be the mayor

if it required a tying vote.

Q That's the way you understand it?

A Yeah. |

Q But you don't know?

A It's a uniform government, therefore --

Q | City council --

A -- I serve at the pleasure of the council.
Q Okay.

A As far as I know.

Q And you like ydur job?

A Yeah, I love my job.

Q You want to keep your job?

A I'd love to keep my job.

Q All right. Are you familiar with Mr. Eichor?

A I am.

Q How are you familiar with him?

A I mét him once he became the mayor and prior to

that, in passing.

Q Okay. And you just know him in a professional
capacity?
A Yes, ma'am.

Q As public works director, are you familiar with
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the bridges of Simpsonville?

A I am.

Q How many bridges is the City of Simpsonviile
responsible for maintaining?

A One that -- well, really, all:of them in a
capacity in terms of inspecting them and then reporting
them to the respective agency, which would be the state in

our case. Then there's one bridge that we are responsible

for whollyi
Q So, how many bridges are in Simpsonville total?
A Let's see, there's Hiil Pine, Alter, and
Capewood.

Q Three?

A Yes, ma'am, aside from overpasses on the
expressway. If we were to see something happen‘with
those, we would‘also take action to remedy it.

Q But you said there is one bridge that

Simpsonville City is completely responsible for?

A Yes, ma'am.
Q What does completely responsible for mean?
A Keep making sure it's in working order and then

if it needed to be repaired, we would'go out and get --
either do the work ourselves or if it was something we
couldn't handle, we would get an engineer involved. We'd

go bid them, we'd get the money and we'd get it fixed.
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Q What bridge is it that Simpsonville is

completely responsible for?

A I refer to it as Hill Pine bridge.

Q Where is the Hill Pine bridge?

A Hill Pine Street or'Road.

Q Is it near a subdivision?

A It's in Poinseftia.

Q All right. Now, what is the current status of

that bridge?

A The bridge is at the moment closed..

Q Did you have a role in closing that bridge?

A I did. = ‘

Q Do you réball approximately when the bridge was
closed?

A I think it's been closed for about two years.

And I believe it was closed in the .fall.
Q OCkay. And why hasn't it been repaired?
A The money had been budgeted and -- really, quite

honestly, that became the end of my role.

Q Lack of funding, is that fair?

A No, that is not correct.

Q Okay. But the bridge has not been repaired?
A That is correct.

Q Would you as public works director have skaen

to the mayor about the condition of the bridge?
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A I would have conversations with him if he were
to bring it to my attention, but no, I would work with the
city administrator in tefms of technical data. Aﬁd ﬁ
would advise him or her as to what we find and potentially
any recommendations which then, in turn, would go to the
full council, potentially.

Q You said if ‘he brought it up, if the mayor

brought it up, you would speak to him about it?

A Yeah, if anybody asked me a question about it,

either the mayor or anybody.

Q _ﬁid the mayor ever bring up the Hill Pine bridge
to you?

A .Yeah.

0 How often did he bring it up?

A I don't knéw, ma'am.

Q How many times woﬁld you say?

A I don't know.

Q All right. 2And in what manner did it come up?

A In what manner?

Q 'In what context?

A You know, running into me at City Hall or

crossing asking me what the progress is on the bridge.
Q Did he ever express frustrations about the
closure of the bridge?

A I don't recall.
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Q All right. Mr. Laux, you are not from South

Carolina, correct?

A No, ma'am.

Q Do you currently live in Simpsonville?

A I do not.

Q Do you keep up with the news of Simpsonville?
A I actually do not.

Q All right. And regardless ofjthat, wére you

aware about an arrest in connection with the Hill Pine
bridge, a woman being arrested there?

A Prior to?

Q At some point in last spring, were you made
aware that a woman was arrested in connection with the
Hill Pine bridge-? :

A No, I was not made aware by a human being. I
was made aware by thevmedia, which is the television.

Q You were aware that a woman was arrested in

connection with something happening at the Hill Pine

bridge?

A That's correct.
0 Which is a bridge that Simpsonville is

responsible for?
A That's correct.
Q As part of your job, I believe you said you

would meet with the city administrator?
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A Excuse me?

Q You meet with the city administrator as part of
your job?

A | We do, we meet monthly forﬁally and then we, at
our request, if we need his ear, we would reach out to him
either informally or ask for a meeting.

Q You said we, who is we?

A My counterparts, somebody in my capacity. If I
or another director needed to speak with him, we would
contact him. You know, it's not that difficult to get
with him. You can talk to him in his pffice o%tentimes if
he's there and available, send him an email or call him.

Q Who is the city administrator for Simpspnville?

A Mr. David Dyrhaug.

Q And how long has hé been city administrator?

A I don't know. I think going on two years, I'm
not really sure.

Q All right. Does he play any role in whether you
maintain your job as public works director?

A Yeah, I would think he does. Yeah, I would

assume soO.

Q Why would you. assume that?
A Because he would be an adviser to the council as
to their -- if they were to take action, I would assume he

would be some part of it.
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Q But you do serve at the pleasure of the council?
A That's the way it's written.
Q Now, do you recall an impromptu meeting you had

with Mr. Dyrhaug in his office around March 20147?
A I do.

Q All right. Can you tell me how that meeting

began?
A I cannot.
Q Can you tell me where the meeting happened?
A in Mr. Dyrhaug's office.
Q Where were you in Mr. Dyrhaug's office?
A Sitting in a chair.
Q Where is Mr. Dyrhaug's office?
A It would be in the southeast corner of the

building, firsf floor.

Q What building?

A City Hall.

Q | From Mr. Dyrhaug's office, what other parts of
City Hall can you see?

A You can look up the hallway from his office door
into the hallway.

Q . So yéuAcan sée the hallway?

A Uh-huh.

Q Can you see the mayor's office?

A No.
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Q You said you were in a chair. Where was
Mr. Dyrhaug in relation to your chair?

A If I recall, he was sitting at the head of the
table and I was sitting down the long side of the table.

Q Was this a scheduled meeting?

o

No, ma'am.
Q What kind of meeting was it?
A I don't recall.
Q And did anyone -- was anyone else_initially part
of that meeting?

A ° No, ma'am.

Q Did anyone else end up in that meeting?

A “Mayor Eichor. .

Q Please tell me how he ended up in that meeting.

A He walked into the room. |

Q Was it unusual, for him to pop into offices at
City Hall?.

A No.

Q All right. What happened when he popped into
the room? -

A He started having a conversation with
Mr. Dyrhaug.

Q About what?

A I dé‘not recall.

Q Were you actively listening to what he said?
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A I was not.

Q Why not?

A Because I generally don't réally pay attention
to things that are -- it's just my nature. I pay

attention to what I need to pay attention to and that's
about it.
Q What was the subject matter of the conversation?
MR. HENRY: Objection, Your Honor. He didn't
hear the conversation. Now, ask him what the subject
matter of it is.
MS. BENTLEYc He did hear the conversation and
récalls part of it.
| THE COURT: Here's what I'll do. You can ask
him that one more time. I don;t know whether it's
asked and answered or not, but if he was thefe, then
he can comment on it if he knows. If he was there
and he doesn't know, then he can say I‘don't'know.
"So, I'm going to allow -- I'm going to overrule thé
objection.
MR. HENRY: Can I repeat what I believe his
testimony was? ’Do not recall the conversation.
THE COURT: That's what I think -- T think
that's what he said as well. He éan restate that.
MR. HENRY: And I'm objecting that, this has

been asked and answered already.
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THE COURT: Okay.
MS. BENTLEY: I'll rephrase it.
THE COURT: Yes, ma'am.
BY MS. BENTLEY :
Q Do you recail parts of the conversation?
A I was in the room when the conversation took
place. I did not --
Q I've asked you if you recall parts of the
conversation --
MR. HENRY: Objection, let him finish his
answer. |
THE WITNESS: I do not.
BY MS. BENTLEY:
Q You’recall.nothing about the conversation, is
that your testimony?
A I will have to say I do not.
Q All‘right. Did you aroﬁnd that time speak to

anyone else about that interaction?

A Around that time, what do you mean?

Q Were you interviewed by a SLED agent?

A I was.

0 What was the topic of your conversation with the

SLED agent?

A The topic of the conversation was a conversation

that I had with a council member.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

JOHN LAUX-DIRECT BY MS. BENTLEY

169

Q Okay. And what conversation -- what council
member was that?

A Ms. Sylvia Lockaby.

Q And what had you spoken to Sylvié Léckaby about?

A The arrest of the mayor.

MR. HENRY: Objection to hearsay now, Judge.
Where are we going with this?

MS. BENTLEY: I'm asking him what his
conversation was, not what she said.

THE COURT: 1I'll overrule that objection. She
can ask him what the nature of that conversation was,
what he said to her.

BY MS. BENTLEY:

Q = Without telling us what Ms. Lockaby said, the

‘meeting where the mayor popped in with you and

Mr. Dyrhaug, did you discuss that with Sylvia Lockaby?
A Yes. |
Q Yes. And that conversation that you overheard
with the mayor and David Dyrhaug, did you discuss that
with the SLED agent?
MR. HENRY: Objection, again, to leading.
THE COURT: I overrule.
You‘ma? continue.
THE WITNESS: From what T recall, ma'am, the

SLED agent interview was more in line with my
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conversation with Ms. Lockaby.
BY MS. BENTLEY:

Q Did the SLED agent ask you to put your
recollections in writing?

A He did not.

Q | He did notL And if I were to show you his
memorandum of your intervigw,.could that help refresh‘your
recollection regarding what you overheard?

MR. HENRY: Objections. He's not claiming he
didn't remember. You don't get to refresh when he
says no to the question.

THE COURT: Okay.

You can show him that document and see if he
knows what it is, if he has any idea and he can
identify it.

BY MS. BENTLEY:

Q Do you know what this document is?

A Is this the same dqcument you had in.your office
last week? |

Q Uh-huh.

A I do.

Q So, have you seen this document before?

A AActually, no.

Q Before today, you've never seen this?

A I saw it like this across from me as you were




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

JOHN LAUX-DIRECT BY MS. BENTLEY

171

sitting at the table --

MS. BENTLEY: Permission to treat the witness as
hostile, Your Honor?

THE COURT: Position on that, sir?

MR. HENRY: I object to it. Because she's nét
getting the answers she likes doesn't make him a
hbstile witness. And she's also»asking-repetitive
questions and hot accepting the answers from the
witness. It's her witness.

THE COURT: I'm going to deny your motion to
treat him as a hostile witness. You called him. You
aren't necessarily in an adversarial position, you're
not necessarily getting along as well you might like
either. So, ask him questions and -- but I'm not
going to allow you to freat him as ‘a hostile witness.

MS. BENTLEY: Yés, sir.

BY MS. BENTLEY:
Q Looking at the document this way, do you know
what it is?

MR. HENRY: Objection, asked and answered.

| THE COURT: Okay. I overrule.

You can ask that question.

THE WITNESS: Ma'am, I have never read the
document. It has -been described to me by you last

week. So, I understand what it is, but I have never
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read it myself.

BY MS. BENTLEY:

Q I am asking you to look at it.

A You want me to look at it_or do you want me to
read it?

Q Do.not read it, just look at it.

A Okay. |

Q You may read it to.yourself,'do not read it
aloud.

A So, you want mé to read it?

Q - I do not. want you to read it aloud. You may

read it silently to yourself.

A Okay;

0 | Okay . Have you finished reading it?

A Yes, ma'am.

Q | Does that happen to refresh your recollection

about your conversation with Mr. Donochue?

A Somewhat, however, the first paragraph is not
accurate.
Q Okay. Tell me what you recall now about your

meeting with Mr. Donohue.

A With Mr. Donohue? He came into my office and he
interviewed me and that is about all I remember.

Q Thinking back on that inter&iew, did you discuss

the conversation -- pardon me, the meeting where the mayor
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interrupted you and Mr. Dyrhaug?

A Again, what I just read is not accurate.
Q Correct.
A The mayor did not interrupt us. I was not

dragged into a meeting as that document says.
Q So, you do remember part of what happened in

that meeting?

A I have not said that.

Q You just said that you were not drug into a
meeting?

A That'é correct.

Q So what happened?

A What happeried is exactly what I said earlier in
my testimony.

Q All right. And you said that you recall -- do
you recall better your conversation with Mr. Donchue after

reeding this?

A Actually, ma'am, I really don't.
Q Okay. Does it spark your recollection of what
you overheard with -- between the mayor and Mr. Dyrhaug?

MR. HENRY: ©Objection, Your Honor. Again, this
is the third attempt to rehabilitate the witness
who's not giving her thé answer she wants. It's
asked and'answered. She doesn't get to refresh

somebody's memory who says I did not have that
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conversation.
MS. BENTLEY: And then he keeps .adding in --
MR. HENRY: He does not -- he has not changed

his testimony about the conversation one bit.

THE COURT: I'm going to let you ask it one more

time, but you may consider wrapping it up.
MS. BENTLEY: Yes, sir.
THE COURT: In your discretion.
MS. BENTLEY: Yes, sir.
BY ‘MS. BENTLEY:
Q  You said you were -- you said there's parts of

this memorandum that are inaccurate?

A That is cofrect.

Q Are they're parts of this memorandﬁm that are
accurate?

A I really don't remember.

Q You don't remémber?

A No.

Q All right. Was your memory clearer when you

spoke to Investigator Donohue?

A Ma'am, I don't know.

Q - You don't know if your memory was clearer a year
ago?

A If ﬁy memory was clearer?

Q Than it is today?
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A I would assume it probably was.
Q All right.

MS. BENTLEY: All right. I have no further
questions. Please answer questions Mr. Henry may
have. |

THE COURT: Mr. Henry, any questions?

MR. HENRY: I have no questions of this witness,
Judge.

THE COURT: Thank you, sir, I appreciate you
being here.

Okay. You may call your next witness.

MS. BENTLEY: Your Honor, the State calls Gene
Donohue.

THE CLERK: Please place your left hand on the
Bible and raise your right hand.

GENE.DONOHUE, after being auly swoxrn,
testified as follows:

THE CLERK: Please be seated. State your name
for the record.

| + THE WITNESS: Gene Dénohue.
THE CLERK: Thank you.

DIRECT EXAMINATION

BY MS. BENTLEY:
Q Mr. Donochue, where are you employed and in what

capacity?
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A

I'm employed as a senior spécial agent at the

’

South Carolina Law Enforcement, commonly referred to as

SLED.

Q

A

‘years.

Q
SLED?

A

investigations,

¢

How long have you worked at SLED?

I've been at SLED for 16 years. Prior to that,

I was with the Greenville County Sheriff's Office for 14

So, 30 years all together.

What type of investigations do you handle at

I handle a whole gambit of criminal

things like public corruption, homicide,

white collar crimes, misconduct, any type of crime you can

think of.

Q

A1l right.

And tell me, were you assigned to

the investigation into the Defendant, Perry Eichor, in

April 20147

A

Q

A

Yes, ma'am.

Please tell me how that investigation began?

We received a complaint in our office. Judge

Sharff came to our office and made a complaint, an

down.

We consulted with the solicitor's office --

MR. HENRY:
THE COURT:

MR. HENRY:

~allegation against Mr. Eichor. We took the complaint

4

‘Objection,'Your Honor .
Okay. What basis, sir?

Commenting about what the
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solicitor's did about this investigation. In fact,
' the entire investigation is going to be héaréay.
THE COURT: Okay. So long as just discussing
the conditions and the coﬁtext of the investigation
and it's not offered to prove the truth of the matter
asserted, I'll overrule. But do undgrstand that if
it's offered to prove the truth of tﬁe matter
assérted, then it's problematic,
| MS. BENTLEY: No, sir, Your ﬁonor, just to
discuss the basic investigation.
- THE COUR%: Okay. Good enough.
MS. BENTLEY: What prompted it.
BY MS. BENTLEY: |

Q Without going in depth, what was the allegation

———

made by Judge Sharff?

A That he --

MR. HENRY: Objection, again, hearsay. This is
testifying to what Judge Sharff told him, that's
hearsay testimony.

MS. BENTLEY: It just allegation -- explain why
and how the investigation proceeded.

MR. HENRY: That's not an exception to the rule.

THE COURT: Okay. All right. Yeah, I'll
sustain as to anything he said. Obviously, you'll be

able to put that witness on the stand and he can
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testify himself as to what he said.
MS. BENTLEY: Certainly.
BY MS. BENTLEY:

Q What did YOu do after speaking with Judge

Sharff?

.A‘ We initiated an invéstigation.

Q And what were the_first steps of that
investigation?

A To take down a statement and‘then to speak with

’

the prosecutor.
Q When you say prosecutor, what prosecutor did you

speak to?

) A The solicitor.
Q The head solicitor?
A Yes.
Q Okay. And how did you proceed from there?
A We initiated the remainder of our investigation,

interviewed witnesses. And then once we were completed
with our investigation, we presented it to the solicitor.

Q All right. As part of that investigation, did
you set up a meeting with the Defendant?

A Yes, ma'am.

Q How did you set up that meeting?

A We called Simpsonville City Hall and talked to

the receptionist to find out if Mr. Eichor was in. At
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that time, we proceeded down to his office, myself and
Special Agent Rick Charles.

Q Where is his office?

A It's in the City Hall. When you walk in the
front. door, it's to fhe fight.

Q What's the address?

A It's on North -- I think it's North Main Street

or Northeast Main Street. I don't know the exact address.

Q What county is it in?

A It's in Greenville County.

Q All right. In the City of Simpsonville?

A Yes, ma'am.

Q All right; Now, did you give a reason for
wanting to speak to the mayor at that time?

A Not a detailed reason, just told him that we
were going to talk about the bridge situation. Basically,
asked him to tell us about the bridge situation.

Q Now, would there have been_a‘reason that SLED
would have been involved in the situation with the bridge,
meaning the arrest of Dixie Nance?

A We wouldn't have been involved with anything
with Dixie Nance, but since the allegation was-against a
public éfficial and the local police department, in
essence, is.part of the same government entity, they'ré‘

not equipped to investigate their own people basically is
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what it is. They call ﬁs when they have a conflict of
interest.

Q . Did you, in fact -- were you, in fact,
investigating aﬂything about what had happened at the
bridge, though?

| A ‘No. ' . \

Q Okay. Would there have been any reason for

Mayor Eichor to doubt why you were there?

A No.

Q . Had you been a presence in Simpsonville prior to
this?

A For quite some time.

o) Okay. Now, the mayof of Simpsonville, - is that a

publically elected cffice?

A Yes, ma'am.

Q Was your conversation with the mayor audio ér
video recorded?

A It was audio recorded.

Q All right. 1I'm going to show you -- I'ﬁ going
to show you what's been marked as State;s Exhibits 1 and

2. I want you to look these over.

A This is a transcript. -
Q Do you recognize what's State's Exhibit 12
A Yes, ma'am.

Q What is it?
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A A CD labeled Eichor. It's actually a

recording -- a copy of a recording that we made.

Q How do you know that?

A Becausg it's in the case that our éffiée
provides.

Q . And did you make tﬁe initial recording and the

initial disk?

A Yes, ma'am.

Q . Did you listen tofit to make sure it was
accurate?

A Yes, ma'am.

Q - All right. And what is State's Exhibit 2?

That is a transcript of the recording.

e

Q All right. How do you know that?
A It's sworn to by the court reporter and it's

been prepared in this case.

Q ’Okay. And looking over it, does it --

A It's aécurate as to who was said during the
conversation. |

Q Is there any part of it that is not accurate?

A Theré's actually a couple of parts. There's one

in here where --
Q That's line --
A Line 22 on Page 20 where it says a head injury.

That's not accurate. That was something else said at that
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time. There's another in here that refers to Chief Morton

déwn in Fountain Inn, they have the wrong name.

Q But aside from those two mistakes, is that the
entirety of your conversation as it's recorded on this
disk? | |

A Yes, ma'am.

Q And nothing has been changed or added té it
except for those two errors?.

A That's correct.

MS. BENTLEY: Your Honor, at this time, the

State wishes to admit Exhibits 1 and 2 into evidence

and publish Exhibit 1 to the jury.

THE COURT:V Objection, sir?

MR. HENRY: Yes, sir, many.

THE COURT: Okay. The ones that have already
been stated pre—trial?

MR. HENRY: I want some additional ones. I'd

like for the jury to be out for this, Judge.

THE COURT: All right. Ladies and gentlemen, we

need to take up a matter of law outside of your
‘presence. It goes to the'admiséibility of that
evidence. So, if you would pleasé retire to your
jury room. Don't discuss the case.

(WHEREUPON, the jury léft open court at

approximately 4:00 p.m.)
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THE COURT: All right, sir.

MR. HENRY: Let's start with the certification
by the court'repOrter. It's not certified. It's not
a transcript. It was adtually, at my request, for my
benefit to be used if I needed it at trial, but not
to introduce it as an exhibit. It doesn't qualify as
a transcript. AgentvDonohue just testified that it
was sworn to by the court reporter. 1I'd like for him
to produce that document to show that it has been
because it has not been. That's number one.

THE COURT: Okay.

MR. HENRY: So, it doesn't come in if it hasn't
been sworn to by a court reporter. Aé anyone would

know, a court reporter cannot swear to a document she

doesn't hear live testimony on. She can't take a

tape and swear to what she. did not do and could not
do-in this case. So, it's not a sworn transcript.

THE COURT: Okay.

MR. HENRY: The second part of this, in addition
to my earlier objections, which you've alreadybruled
on, 1s that this contains a lot, a lot of irrelevant
statements in it, talking about entirély.different
issues. There are some things in here that are
negative by nature which have nothing at all to do

with the issue before the Courts. I would say 90
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percent of this, at least, should be redactea if you
decide to allow it in spite of'ﬁhe.féct it's not
certified.

The same thing would be true of the tape. What
should happen in this situation when a tape is going
to be offered, there shoﬁld be some time taken in
advance to determine if there's irrelevant evidence
on the tape instead of slap dash, send it§a11 to the
jury without having someone to review it.

| So, I'm asking that the tape be reviewed if
you're going to consider allowihg it into evidence,
take out all thé references to irrelevant matter.
Again, I want the transcript out in its totality.

THE COURT: Okay. I understand. |

How long is the tape?

MS. BENTLEY: It is about 30 miﬁutes, Your
Honor.

THE COURT: Thirty minutes?

MS. BENTLEY: I would say so.

THE COURT: What material -- is there material
in theré that's not relevant to your case?

MS. BENTLEY: There is a tangent, for lack of a
better word, that the Defendant goes on in response

to a question. It is not directly responsive to the

matter of the bridge. It does last for a few
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minutes. And then'Agent Donohue directs him back to
the conversation about the bridge issues.

Tt's the State's position that it's not
prejudicial in ény way. While it may not be relevant

to the case at hand, it's not prejudicial, and to

‘delete such a large chunk in the middle of the

recording would leave the jury confused and possibly
think that either side is trying to hide something
from them. I think a curative instruction would be
more than.enough to let them know if there's anything
that they deem ifrelevant, they are to ignore it.

THE COURT: Okay. And is there -- are you
saying that it's just not feasible to redact portions
that aren't relévant?

MR. HENRY: 1It's not feasible for our office on
this recording -- we don't have the software to edit
that.

THE COURT: Okay. So, if you took the
‘transcript, though, you could redact portions of
that, could you notf.

MS. BENTLEY: We could fedact portions of the
transcript. |

THE COURT: All right.

Now, Mr. Henry, I recognize the certification

e

issue you have, but do you take exception as to
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whether that is a fair and accurate transcript and/or
recitation of what appears on the tape

MR. HENRY: Fairly accurate, yes.

THE COURT: All right. Well, this is what I'll
do, do the two of you think that you can get together
and come up with a redacted transcript?

MS. BENTLEY: I doubt we can agree.

MR. HENRY: No.

One of us understands relevance and one of us
does not and that's the problem.

THE COURT: Don't put ali your eggs in my
basket; I might screw it up, too.

MR. HENRY: When my client's being asked
questions about sométhing unconnected to the case --
for example, he curses iﬂ here. I mean, this stuff

THE COURT: Okay. Y'all have a copy of the
transcript for me?

MS. BENTLEY: Yes, sir, Your Honor.

THE COﬁRT: Okay. Give me a copy of the
transcript and let me loock at it. Oka?. Any other
issues with respect to the transcript and/or the
audio tape?

MR. HENRY: No, sir. Other than the ones I put

on the record.
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THE COURT: Okay. Again, with respect to the
admissibility, I know we've already discussed that.
And so inasmuch as I ruled that it was voluntary,
then under rule 801, it's a statement against
interest, I1I'l1l allow it in. You know, what I'm
trying to do now is ascertain whether, in fact, as a
cohesive whole you can redact portions of it and it
makes much difference at all. |

What specific portions do you‘want to get in,
Ms. Bentley?

_MS? BENTLEY:_ Your Honor, we would like in from
the beginning of Page 2.

THE COURT: Yes, ma'am.

MS. BENTLEY: Everything that discusses the
bridge, which goes through Page 7.

THE COURT: Yes, ma'am.

MS. BENTLEY: Most of page -- half of Page 7.

THE COURT: Yes, ma'am.

MS. BENTLEY: And picking back up where Agent
Donchue is able to get back to the bridge thing,
which is the top of Pagé 13,II believe. It's unclear
what --.at the top of Page 13. |

THE COURT: I see, Line 67?

MS. BENTLEY: Yes, sir.

-THE COURT: Where do you want to end on Line
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7 -- Page 7, I'm sorry?

MS. BENTLEY: I suppose we could end at Line 15?

THE COURT: Okay.

MS. BENTLEY: And then --

THE COURT: Probably more like 12 on Page 7
because they just seg-way into anothér topic.

MS. BENTLEY: Correct, where the line appears to

THE COURT: Okay.

MS. BENTLEY: And then from Line 6 on Page 13
through the end of Page 19 probably ending on 25.

THE COURT: End of Page 19 at 25. OKkay.
Through the end of Page 19. Okay. All right. 1Is
that it?

MS. BENTLEY: Yes, Your Honor .

THE COURT: Okay.

All right. Mr. Henry, other than the general
objections that you have with respect té the
relevance objection that you've made, is that
significantly rédacfed?

MR. HENRY: It's fewer lines, Judge, I'll say
that. The discussion about the bridge and fixing the
bridge, this is nét -- is he charged with being ocne
of many people in Simpsonvil;e who wanted the bridge

fixed? I must have missed that in the indictments
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because that's -- half of what he's talking about is
fix the bridge. 8o what?
THE COURT: I don't want to advance an argument

for the State. I really don't. But it seems to me

that they would -- the relevance could be his state

of mind with respect to the bridge issue and how that
could have motivated him to do ﬁhe things that are
alleged. So that insofar as terms of relevancy is
concerned -- you can argue to the jury that it
doesn't matter, it doesn't say anything. Insofar as
terms of relevancy is concerned, I think that it's
admissible under the rules.

MR. HENRY: I can argue that, admit the whole
thing, too, caﬁ't I? I mean, that ruliﬁg doesn't
really help much, does it, Judge, realiy?

THE COURT: Well, I'm not here to help you,

Mr. Henry. I'm here to be fair to both parties.

MR. HENRY: Sure, sure. And this is not
relevant.

THE COURT: Okay. What I would like for you to
do, I'm not gﬁing to édmit the entirety of the
transcript or the entirety of -- or not the audio at
all because it's impossible to redact as youv
suggested. Okay. So, what you can do is you can

read it into the record, those portions that you just
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told me. Now, you can either read iﬁ into the record
and publish it or you can role play. Essentially,
you can ask the questions and he can respond in the
manner in Which the Defendant responded at the time,
okay:. That redacted portién that we just discusséd,
okay.

MS. BENTLEY: And then after court today, would
you like me to prepare a redacted exhibit for the
jury to take back?

THE COURT: That's entirely up to you. Once
it's published, it's into evidence. Okay.

MR. HENRY: Judge, are we accepting the position
that they cannot fix that tape?

THE COURT: Yeah, and the reasonbis.this, there
has to be a certain economy that I have to take into
consideration here. They can fix it at a later daté
and if you want them to reopen their case or tomorrow
introduce it, but for purpcses Qf us proceeding right
now, .the evidence is the evidence, the ‘transcript is
thé transcript, whether it comes in in the form of a
reading, whetﬂer it comes in in the forﬁ of an audio
tape, whether.it comes in in the form of a written
transcript. So, I'm not requiring them to do that.
What I'm telling them is if they want to get in the

portion that I'm letting in over your objection, that
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limited portion that I'm letting in over your
objection, then they need to read it into the record.

MR. HENRY: Okay.

THE COURT: But that does not, that certainly
does'not limit you from introducing anything else
that you may Qant to then iﬁtroduce. "That is if you
have a concérn, then certainly try to sef the |
foundation for the tape or the transcript and use it
in your presentation of your case or
cross-examination as well. .

MR. HENRY: So, the tape that I object to, I can
also offer it?

THE COURT: You sure can. That's your
discretion.

MR. HENRY: I appreciate that, Judge.

THﬁ COURT: It happens all the time.

MR. HENRY: ©Not in this case --

THE COURT: All the time.

MR. HENRY: Not in.this case, it won't.

THE COURT: Okay.

MR. HENRY: It's going to take a while to do the
reading because I'm going to be objecting as we go. .
THE COURT: OQOkay. Good enough. Okay. All

right.

Bring the jury. in.
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MR. HENRY: Still don't know which ones we're’
reading into the record.

THE COURT: My understanding is beginning on

Line 2 through Line -- or excuse me, through Page 7,
Line 12. And then picking up on page -- what did you
say?

MS. BENTLEY: Thirteen --

THE COURT: Thirteen, Line 6, am I right about -
that?

.MS. BENTLEY: Yes.

THE COURT: Thirteen, Line 6, through --

MS. BENTLEY: The end of Page 19.‘

THE COURT: The end of Page 19.

MR. HENRY: Could you read that first paft
again?

THE COURT: Yes, sir. Two through Line.12 on
Page 7. Okay. |

Okay. We ready for the jury?

Okay. Bring them in.

(WHEREUPON, the jury came into open couft at

approximately 4:15 p.m.) |

MR. HENRY: Your Honor, are my other objections
preserved as far as what we just argued?

THE COURT: Yés, sir.

Okay. You may proceed, ma'am.
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BY MS. BENTLEY:

Q

All right. Agent Donchue, you were talking

about your conversation with Mayor Eichor. What date did

that conversation take place?

‘what

you?

A

Q

Q

-

I don't recall the exact date.

It's on the front of that transcript there.

Oh, excuse me, April 4th.

Of what year?

2014.

And do you recall when it was you spoke to him,
of day? |

I think it was midday.

Okay. And he was in his office?

Yes, ma'am.

Did he have any hesitation about speaking to

No, he didn't.
Did he welcome you in his office?
Yes. .

What did you tell him again the reason was that

you were there?

A

I told him -- basically, we came in, said we

need to talk about the bridge situation that's going on

down here.

Q

Did he immediately know what you were talking
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about?
A He did.
Q Did he appear to have knowledge about the case?

A ‘He did.

Q We've looked over this transcript, State's .
Exhibit 2, you héve it in front of you --

A Yes, ma'am.

Q —- is that a fair and accurate docﬁmentation of
the conversation you had with Mayor Eichor?

A It is.

Q And was there another agent present?

A There was.

Q' Who was that?

A Rick Charles.

Q  And in a minute I'm going to have you recite

this transcript, but did the mayor admit to spéaking to
people about this bridge deal?

A Yes, ma'am, he did.

Q And I'm going to have you begin at the very
begiﬁning on Page 2 and read out the questions that you
asked and his responses, please. |

A . Okay. ‘The initial question was; Tell us about
the bridge deal down here.

Mr. Eichor answered, The sign?

I said, The sign.
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Okay. Strange enough, it's right behind my --
it's right by my house, okay. |

And I said, Okay.‘.

And he said, There's Hill ﬁine; there's somebody
else's house and there's my house.

Okay.

And then the creek;s right in the back'of my

yard, which has nothing to do with anything except the

fact that it's just that I have -- that part was
inaudible. Well, I was driving -- anyway last June, we
had this -- inaudible -- with rain, okay. It came down

there and I went down and the fire department and the

police department were down there. And I said, Well, the

bridge is about -- inaudible. And I think they tried to
fix some of the asphalt off that had washed, okay, because
it just cost a bundle. And then they came down again and
locked at it.

And John said, Weli, it's okay,vit will Ee -- it
will be a while.

So, then they went back down -- they‘went down
and put asphalt down. Okay.

-And John said, Shit, I think that's what he
said, it's really deteriorated. We're goiﬁg to close it.

So, we put a sign -- we put a sign up and it was

closed. The weight limit was 5000 pounds. Well, then all
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of a sudden, I think I find out he says it's unsafe,
period.. Okay. So, they close the thing, put signs up on
top. Then I drove by one Saturday or Sunday, I_forget |
which, and all the barriers had been moved to the side,
put up on the side. Well, that's weird. I didn't think
anything about it. I thought maybe the public works had
done it orvsomething or they had done something. And I
came in on Monday, talked to John. |

He said, Well, no, we just put -- we just went
out there and put concrete barriers down there on top.

And Ilwent, Well, okay.

I didn't think to aék him if they moved them.
Well, apparently, they hadn't, somebody’ else moved them.
But nevertheless, that all leads up to this. Then they
put the concrete barriers and they put all the street

signs. And I mean, the question, Was The bridge closed?

THE COURT: What I want you to do is you ask the

question because it will be much more clear for the
jury than you speaking if there's some distinction
between the questions and answers.

MS. BENTLEY: Yes, sir.

(WHEREUPON, the remainder of State's Exhibit No.

2 was read into the record by Ms . Bentley and

the witness.)
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EY MS. BENTLEY:

Q The Eridge closed and all that?

A The bridge closed with the other signs.  Damn, I
hate getting old. Where -- then where you have a board
across and two boards down the side that you use for

carpentry when you're working.

Q Yeah, a sawhorse?

A Sawhorse.

Q | Okay.

A They had a sawhorse up there and some orange

barrels and stuff. So anyway, I'm driving by Monday,
okay, or maybe it was -- I guess it was on -- it could
have been on Sunday, okay, the next week and I looked over

there and there's a sign stretched out that says, Chief

" Grounsell, give back.your -- something like Chief

-

Grounsell, give back your pay and fix our bridge, okay. I
didn't think anything about it because, I mean, if the
road is this wide right here, the sign took up about this
much of it.

Q Okay.

A | And you could still see briage closed and.you
could still see all this other stuff around it, so I
didn't tﬁink much about it. Then I found out that they
had arrested this lady who lives down the street for

putting it up. And apparently -- and she called me and
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told me. And I said, Well, okay.
| She said, And I told them I did it. She said, I
will not lie.if they asked me if I did it.
And so, that's all what I know about -- that's
all I know about it.

Q Is there some kind of ordinance or sometﬁing
that they used or, I mean, what did they base that on?

A I asked at city council meeting why would you
arrest for that? Normally, just take the damn banner
down.

Q Right.

A I mean,\if they said, you know, fuck the mayor,
okay, fix our bridge. I would have said just tell them to
take the banner down; okay. They took this damn banner
down and took it to forensics to get them to process it
for prints. I know what they were thinking> they were
probably hoping, okay, that my prints would be on it. But
I just didn't know anything about it. And somebody, Bill
Cromer, you know Bill Cromer?

Q Yeah, I know Bill.

A He comes to the front door and says --

MR . HENRY:" Objection, hearéay.
THE COURT: Okay. All right. 1I'll overrule. I
don't tﬁink it's offered to prove the fact of the

matter asserted.
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You may procéed.

THE WITNESS: He comes to.the front door and he
said, We ain't getting involved in that.

And so at council meeting, I said, Grounsell, I
said, you'know, what's the deal with this, you know?
What are you doing?

Well, we're going to charge her with a felony
because there's a state law that says you cannot
deface or obscure a sign, you know, a road hazard
sign.

Q  Yeah.

A Well, I looked at that and myself, I don't think

it was defacing or anything else. You know, hell, 90
peréent of us saw the sign, still you could see it. This
was down below. And so I thought what the hell. So,
apparéntly, a couple of council ‘members got mad aﬁ me for
asking. -

But he said, Well, we just charged her with a
misdemeanor.

And I happen to know, okay, and everybody's
getting informed and sheis got an attorney in Spartanburg
and they're going to fight this damn thing all the way to
Supreme Court. I mean, that's just -- I thouéht it was
another Gene. I know you all have to be neutral.

Q Yes.
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A But that's stupid. I mean, you juét don't -- I
mean, that's looking for an excuse. And we had a sign |
érdinance at the time. Jason here will explain.the whole
thing. But we find them all the time and take them aown
and they won't charge you. |

Q You mean like signs people put on the side of
the road and stuff like that?

A Yéah; stuff like that. 2And we've had stuff --
banners put up and stuff. People put vard sale signs on
stop signs, okay.

Q .Yeah.

A . So that's defacing a warning sign, but, you
know, it's --

Q Yeah. )

A Like you don't arreét somebody for spitting on
the sidewalk, okay. I'm taiking about that shit, okay.
That's just my_opinion on the thihg.

Q Okay.

A And that's all I know about it. I have no idea

where it's going down or anything else, but it seems to me

like I've heard the term malicious prosecution from that

and all sorts of stuff. I don't know -- and this all
happened right before we had that high speed chase.
Q - Then picking up on Page 13. Let me get back to

that bridge thing.
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A Okay.

Q So, we can get that out of the way. So, from
what you're saying, you disagreed with the way they
handled it strongly; I would guess Eo'say?

A Yeah, I mean, come on. I mean, just because it

has your name on it doesn't mean -- I don't think -- if it

hadn't had his name oﬁ it, I don't think they would have
taken him down to process for prints or anything like
that. I wouldn't have.

Q Have you talked to anybody abéut it besides
council meetings or anything that ?ou remember? |

A The gal they arrested.

Q What's her name, do you know?

A Dixie Nance. And T think it's in the 500 block
of North Almond.

Q Okay.

A  And probably, I'm not sure, I may have talked to

Matthew Gooch or somebody like that.

Q Did they actually lock her up and bring her in
and process her through or jﬁst --

A. No, they called her on a Tuesday, maybe, okay.
I can't remember the exact time they called her on Tuesday
or whatever. They_just calied her one day and said, you

know, you need to come down here.

She said, well, I've got three kids and I just
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can't get off.
And they said, Well, come tomorrow then.
Well, they came down, apparently, they booked
her and went' through the whdle process. -
Q Did they do a PR bond or whatever?
A They did a PR bond on her, yeah, they were smart
there.. They didn't give her a ticket because it had been

{

over one day.

Q Yeah.
A So, they did a PR bond on her.
Q Yeah, I'm still trying to figure that rule out.

I don't know. You've got to do what the court says, I
guess. | |

A Yeah.

Q So, ig-was an ordinance. The city is handling
it? It's not a magistrate's court deal, right?

A They're going to bump it to magistrate court
because the city judge says that, you know, whatever he
does, it will be the wrong thing.

Q Who is that, the city judge?

A Inaudible. We'll'go back here and find but in
just a second. I just can't think of his name right off
the top of my head. Marie will be able to tell you that,
our -- inaudible.

Q Have you sat down and talked with him about it?
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A No, I mean, if I talk to him, I talk to the city
administer. Our ordinance says thaﬁ we're not supposed to
have contact with employees, okay?

Q Okay.

A The mayor or -- inaudible -- not have céntact
with the employees.except the city administrator. And
that's what got Grounsell in trouble on that Friday the
first time. He was going directly to council members
about stuff and bypassing the city administrator in direct
violation of the ordinance. So I've contacting -- I've
been going througﬁ David.

Q What's David's last time again?

A Dyrhaug, D-Y-R-H-A-U-G. And I had a meeting
with Grounsell and Dyrhaug the other day about --

Q . Is he still the acting city administrator?

A He's the acting. I've never been without
Freedom of Information Acts in what we're doing on that.

I got -- there's been some concerns that they just been
letting people go in the police depaitment and go through
records and try to find stuff.

Q Trusﬁ me, we had an entire training session on
Freedom of Information Act at our last in-service.

A Yeah, well, if we want to write something up, my
attitude's always been it's different. The Freedom of

Information Act is great, okay. There's certain things
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there when it comes to police work, there's some more
training that goes into it. There has to be. But you
don't just -- you don't let just someoné go in and go
through your records. So, I suggested that Grouﬁsell and
Dyrhaug, at that time, contact Jennie Moran. You know
Jennie? |

0 Oh, yeéh, I had to go see Jennie last week,

matter of fact.

A Yeah, and I said, ybu know, see how they handled

it because she worked for me for years and they handled
the city and county boﬁh.

Q Poor Jennie. I went in her.office, I was doing
a background on a guy and I had to get some information.
They're going to be in trouble if she ever leaves her
desk. Must have had four feet of papér stacked on it and
I don't think‘anyboay in theif right mind could find what
was in there.

A But she knows where everything's at.

Q Oh, yeah, she does.

A But “see, SLED‘iﬁvestigates her all the time,
audits her all the time. Milton -- inaudible. I don't
know if you know -- do you know Milton?

Q Yes.

A Okay. Well, he --

Q No, Jennie's on top of things. She knows what's
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where and what's what.

A And I would suggest -- I mean, they never came
to me about any audits on her, okay, uniess it was a minor
thing, just piddly. So, Ivsuggested that -- and I élso
told him that I  was concerned about access to dispatch.
because I tell you this, one of the reésons we ﬁerminated
him at the time wés he was ailowing charinel seven access
to dispatch. -Well, disbatchers have to'be certified and:

you don't allow access to that screen down there because

of NCIC.
Q Exactly. I mean, we don't even own that.
A No.
Q Department of Justice owns it.
A Well, I know, yeah. He said she gave -- channel

seven said they could have access to dispatch. This guy
just doesn't know what he knows. No experience is really
what it boils down to. You don't come in immediately and
just do everything -- |

iQ Oh, yeah. Oh, yeah.

A I mean, that's the advantage. I've been here 10
years. |

Q I want to méke an impact.

A When I said seven and 10, I've been here 10
years. |

Q I have, too. Yeah, I have, too.
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A Came in kept my mouth shut and asked the

sergeant, What the hell to do? Yeah.

Q I used at that -- inaudible -- give me crap --
inaudible -- this guy may have a clue What he's doing.

A That's all I know so far, guys.

Q Okay.

A I wasn't the ohe puéhing, complaining, oh the
bridge. ]

Q Yeah, they just said that -- I don't know where

it came from, but theyiasked us to come down here.

A I didn't ask it.

Q No, because we get -- it EOmes from Columbia and
goes to us, then we get told to come down hére and talk
about it.

A But this one they can't pin on me for bitching
about it.

0 Let's go find out wﬁo the judge is and then
We'll go from there and find out what the status of this
thing is. We can do that. Marie's the clerk?

A Yeah. I mean, she's in court. She's the clerk
up there, yeah.

Q Is the court in here?

A No, we keep --

Q Oh, okay.

A Les Sharff.
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Q Les Sharff?

A AL—E—S and then S-H-A-R-F-F, or he can tell you
where it's being referfed to.'

Q Yeah, that's what I'm going to find out the
status of it is real quick and then we can get out of
here. Do you want to walk back there and see?

A Sure.

Q Okay. Show us whgre she's at.‘

(WHEREUPON, the reading of transcript into the
record was conciuded.)

BY MS. BENTLEY:

Q So, you were playing the role of Mayor Eichor in

that exchange?

A Yes, ma'am.

Q And that is what he told you in response to
questiohing about the situation of the Simpsonville
bridgé?

A That's cofrect.

Q So, going through that, who all did he
specifically name that he had spoken to about that case?

A He spoke with --

MR. HENRY: Object to the form of the question.

There's a distinction between talking about the

bridge and about the case. I think that distinction

has been missed consistently.
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THE COURT: All right. I sustain.

Recharacteriée or rephrase your question,
please.

MS. BENTLEY: Yes, sir.

BY MS. BENTLEY:

Q Can you tell me who Mayor Eichor éaid that he
spoke to about the Dixie Nance arrest, sign, ordinance
thing?

MR. HENRY: Objection.

THE COURT: Yes, sir.

MR. HENRY: T don't think it's proper to ask -~
if she's asking Agent Doﬁohue what he recalls that's
something in addition to this transcript, that's
fine. But.not just to have him go back and reread
the transcript because that's now in evidence and

. that's the best evidence in response to that
question.

THE COURT: Are you askiné him to refer to the
transcript you just read intc the record? |

MS. BENTLEY: Yes.

THE COURT: All right. Overruled.r You may

proceed.

THE WITNESS: There were several people he spoke

with. John --
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BY MS. BENTLEY:

Q Now, was that about the bridge or was that about
the arrest?

A Oh, - that was about the bridge, excuse me. About
the arrest, spoke with Dixie Nance herself. Spoke w;th
city councilman, Matthew Gooch, spéke to Bill Cromer, who
works for the police -- for the county.

Q Did he tell you about calling Deputy Chief Moore
on the case?

A No.

Q Did he tell you about speaking to John Laux or
David Dyrhaug about that case?

A No.

- Q Did he admit to speaking Jﬁdge Sharff?
A No. . |
Q Tell ﬁe -- when the Mayor said Les Sharff,. had

he looked up who the judge was?

A No.

Q Did he make any comments about where or when the
case would be heafd? ‘\

A He -- yes, he did. He said that there was going
to be -- they're going to bump it up to magistrate court

because the city judge says that whatever he does will be
the wrong thing.

Q Why did you follow up on that statement?
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A Because I wanted to find out if it had, in fact,
been referred to magistraﬁe's court.

Q Okay. And did he acknowledge that having a
conversation with the judge about the case would be
improper?

A He did.

Q Did he say what kind of trouble he could get in
for --

A Well, he said it was a violation of the
ordinance for him to do such.

Q Did he refereﬁce other people having that‘kind
of action?

A >He referenced the police chief at the time, who
was police chief. Had é former police chief and a police
chief and said that's what he got in trouble for on Friday
for going directly to council members.

Q And what was the remedy for the chief's

" violation of that conduct?

A I don't know in this particular situation. I
know at one time he had been terminated_by the city.

Q Okay. Regardless of the rule or he's not
allowed to épeak the city employees, it sound liké, does
the mayor of Simpsonville have specific duties?

A He does.

Q Is there a duty. that all public officials in
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South Carolina have?

A Yes, ma'am.

Q What duty is that?

A Thaﬁ duty of accountability.

Q Can you explain what the duty of accountability
is?

A It's they conduct their affairs openly, honestly
so the public can scrutinize their activities.

Q OCkay. I'm showing you what's been partiallf
admitted as State's Exhibit 3. Could you please read out
what Section 2-33 is and what it says?

A Section 2-33, Oath of Mayof and Council Members.
The mayor and council members before enﬁering upon the
duties of their respective office will take the following
oath: I do solemnly swear or affirm that I am duly
qualified in accordance with the constitution of this
state, to exercise the duties of the office to which I
have been elected, and that I will to the best of my
ability discharge the duties thereof and preserve and
protect and defend the Coﬂstitution of the state and
United States.

As mayor or council member of the City of
Simpsonville, I will equa;ly, fairly and impartially, to
the best of my ability and skill exercise the trust

reposed in me and will use my best endeavor to preserve
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the peace and carry into effect according to the 'law the
purpose for which I have been elected. So help me God.

Q And could you turn to the second tab, which
woﬁld be Section 2-131.

A Section 2-131 --

MR. HENRY: Judge, aren't.these in evidence
already? |

MS. BENTLEY: I'm asking they be published to
the jury.

THE COURT: Yeah, he can do that.

THE WITNESS: Offices established. The céuncil
may create and establish city offices, departments,
and sections as they may deem proper for the orderly
and efficient government of the city.

BY MS. BENTLEY:

Q And the next one, Terms of Office?

A Section 2-132, Term of Office. All appointed
officers and employees shall serve at the pleasure of the
appointing authority.

Q And then for the last tab, could you just read
Section 14-4(a)?

A Municipal Judgé, Section 14-4, Subsection A,
Appointment. The city council shall appoint the municipal
judge. The appointment shall be for one year. The term

is to begin on January lst and expire on December 31lst.
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Q Thank you. Did the judge -- or pardon me, did

the mayor talk to you any further about the judge that was

handling the case? Did he know who it was? 3

A He did after the conversation -- when we
first -- initially, he couldn't recall. As we were
getting up to walk back to Ms. Feld Boone's office, he
recallea that it was Les Sharff.

Q And he did not 1ook that up, he remembered it
spontaneously on his own?

A Yes, ma'am.

.Q When talking to him, did you determine any
reason he might have for being so involved in the --

MR. HENRY: Objection to leading.

THE COURT: Okay. Please rephrase the question.

BY MS. BENTLEY:

Q Where did the mayor --

MR. HENRY: Your Honor, if I could, do you mind

ruling on my objection?

THE COURT: Oh, yeah. I don't think there was a

leading question, but she indicated that she was
going to rephrase it, therefore I allow her to

rephrase it.

MS. BENTLEY: I think you asked to rephrase it.

THE COURT: Yes, sir.
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BY MS. BENTLEY:

Q Where did the mayor tell you that Dixie Nance
lived? |

A In the same neighborhood hé did.

Q Did they live on the same street?

A I believe so.

Q All right. Who else did you speak to during the
course bf your investigation?

A I spoke to Judge Davis, Judge Ford, -Judge
Sharff, Mayor Eichor, Marie Feld, another girl in her
office, I can't recall her name right off. I'm trying to
think of all these names. Judge Cagle. The receptionist

at City Hall.

Q Did you speak with John Laux, who was just in
here? |

A I spoke toiJohn Laux and David Dyrhaug.

Q Tell me about ybur cbnversation with John Laux.

Where did that take piace?
A At the Simpsonville public works department.
Q Do you recall approximately when that
conversation took-place?
A Time of day --
Q Uh-huh.
A -- wheniit was? It was probably mid-morning.

Q All right. And do you recall when it took place
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as far as in relation to the month or anything like that
last year?

A I believe it was -- if you have my memo, I;ll be
able to tell you exactly.

Q So, you don't recall right now?

A I want to say it was in June, but I'm not

absolutely positive.

Q So, if I show you this, would that refresh yéur
recollection? |

A It would.

Q It was June 11lth last year?

A All right.
Q And tell me about Mr. Laux's demeanor when you
met with him?
A ‘Prettyvéonsistent with the way he acted today.
He was very standoffiéh.
Q And did he tell you that the mayor had come into
a conversation or meeting dealing with David Dyrhaug?
MR. HENRY: Objection, leadiﬁg. She's
impeaching her own witness through this witness.
THE COURT: I sustain. |
MS. BENTLEY: Okay.
BY MS. BENTLEY:
Q - Was Mr. Laux's memory better wheﬁ you spoke with

him last year?
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A It was.

MR. HENRY: Objection.

THE COURT: She can ask that question. The next
question may be objectionable, but that gquestion I'll
let her ask. I believe he answered, yes, it was
better last year -- well, what was the question, was
his hemory.better last year?

MS. BENTLEY: Yes.

THE COURT: His recollection of the events?

MS. BENTLEY: His recollection of the events?

THE COURT: Yeah} I'm not going to let you ask
that gquestion. You may be able to rephrase it, but
yeah, I sustain that objection.

MS. BENTLEY: Okay.

BY MS. BENTLEY: |
Q Did you.ask Mr. Laux to put his recollection,

whatever it was, in writing?

A I did.

Q Did he do so?

A No.

Q Did he give you a reason for that?

A Mr. Laux did not want to get involvéd.

Q .Okay. Did Mr. Laux tell you specific things the
mayor said in his meeting with Mr. Dyrhaug?

A He did.
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Q And were they recordea in that memorandum that I
showed you earlier?
A Yes, ma'am.
Q Did he -- was he allowed to review that
memorandum before you submitted it?
A No, ma'am.
Q Did you repeat back to him the things that you
told him as you took notes? |
A No, that memorandum was made from my notes that
I had during that conversation.
Q What did Mr. Laux tell you the mayor'éaid? ~
MR. HENRY: Objection.
MS. BENTLEY: And Your Honor, I Qould look at
Rule 613.(b), éxtrinsic evidence -- for when a
witness' statement can be proven by extrinsic
evidence.
MR. HENRY: The witness has testified, Judge.
The witness -- I remind the Court, the witness was
their witness.
MS. BENTLEY: And I would submit that State wv.
Blalock, that when a witness fails to fully recall
his prior statement, extrinsic evidence is allowed.
MR. HENRY: That is not the facts.
THE COURT: VYeah. I'm going to respectfully

sustain the objection. In this instance, it's a
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memoréndum that was produced by another witness.
Therefore, I think it -- I know that there are --
there are ways in which under Rule 613 prior
statements can be introduced, however, thisfviolates
the -- I doﬁ't know if there's any exception under
the hearsay rule. He's not a party to the case and
this doesn't take the fofm of a statement. It takes
the forﬁ of a memorandum that he prepared.
MS. BENTLEY: His statements that he made to
Agent Donohue, Your Honor?
THE COURT: Yes, ma'am. I'm sorry. I'm going
to sustain the objection. |
MS. BENTLEY: All right.
BY MS. BENTLEY:
‘Q In addition to John Laux, who else did you speak
to in City Hall? | |
A David. Dyrhaug, Marie, the other clérk in her
office, the receptionist, the mayor. I believe that's it.
Q Did you speak to any city council members?
A No.
Q Why not?
A I specifically refrained froﬁ talking to council
members because of the political climate in Simpsonville.
Q ‘All right. Did you explain to people that you

spoke to what you were investigating?




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

GENE DONOHUE-DIRECT BY MS. BENTLEY

219

A .To the extent that I félt it was necessary.

Q Could you be a little bit more specific on that?

A The peopie that I spoke to in City Hall, say
Marie and her assistant, there was only a limited amount

of information I was trying to learn at that time.

Q Okay.

A So I didn't --

Q What were you trying to learn at that time?
A I was trying to learn about whether a

conversation actually took place, to confirm or deny

whether the conversation took place.

Q Between?
A The mayor and the judgé.
Q Okay.

A And if the judge had also taken other steps,
calling the magistrate's office, that kind of thing.

Q All right. And what feasons would you have
given -- why would you have not explained to them fully
what you were investigating?

A Because I was trying to do the investigation in
a manner so I would not be able -- would not let out the
entire episode of what I was looking into.

Q All right. Aside from Mr. Laux, did. anyone else
refuse to put their statement in writing?

A No.
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Q Okay. Did you tell anyone what to put in‘their
statemeﬁt?

A No.

Q Did you force anyone to give you a’statemeﬁt?

A No. |

Q ‘After the érrest of the mayor, did ényone call

you and ask to change their statement?
A They didn't.
Q Okay. Outside of witness testimony, were you
able to corroborate anythihg from Les Sharff's complaint?
A I was able to corroborate that he made a phone

call to the judge's office.

Q What date was that phone call made?
A I believe it was made on the 20th.
Q Do you recall a time?

A Seems like it was around 11:00 o'clock in the

morning, 10:00, 11 o'clock in the morning.

Q Okay. And did anyone ask you what you were
investigating?

A No. :

0 Okay.

MS. BENTLEY: I have no further questions.
Please answer any questions Mr. Henry may have.

THE COURT: Cross-examination, Mr. Henry.

CROSS -EXAMINATION
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BY MR. HENRY:
Q Your interview and, the tape recording and the

transcript with respect to Perry Eichor, that was all done

secretly?
A Yes, sir.
o It was basically an undercover kind of operation

where you didn't tell the witness that he was being

recorded?

A Typically, when we go out to interview somebody,
if we're goiné to record them, we don't tell the persoﬁ
we're recording them.

0 I didn't ask you that. I didn't ask you what
you did typically, did I?

A That's what -- he did not know we were recording
him.

Q - 8o, when I asked you did you record it and not

let him know about it, your answer was --

A That's correct.

Q -- we typically do that?

A That's correct.

Q Which is not an answer to my queétion, is it?

A I just rephraéed it and said yes, that's what we
did. |

Q All right. And police can lie to witnesses,
too?




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

GENE DONOHUE-CROSS BY MR. HENRY

222

A That's correct. The Supreme Court said we could

do that.
Q Right. So, you do that as part of your job?

A No, I typically don't.
Q- Well, ‘when you recorded the statement of Les

Sharff, the city judge -- -

A Yes, sir.

Q  -- you tqid him you recorded him?

A I did. |

Q But you didn't tell Perry Eichor you recorded
him?

A Tt was two different sets of circumstances.

Q Okay. Well, you can answer any way you want,

but the answer would be no, yvou didn't tell Perry Eichor,
but you did tell Les Sharff?

A That's correct. The interviews occurred at two
different locations.

o Sure, they did. Aﬁd they had two different

purposes, didn't they?

A They were just -- they were just getting down
the facts. ;
Q Well, if you were just going to try to get the

facts from Perry Eichor, why didn't you just,; say where

were you on March 20th?

~

A Because we made the decision to record his
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conversation.

Q Okay. You don't know where he was on March
20th? |

A I don't know Qhere who was?

Q Perry Eichor.

A The day in question, ves, I do know where he
was.

Q Okay.  So, tell me where_you were standing when

you saw him?
A No, I know through witness interviews where he
was.

Q Okay. You don't know where he was except from

- what someone told you?

A That's correct.

Q You don't know what, if anything, he said to Les
Sharff --

A No. ‘

Q -- except what Les Sharff told you?

A You're correct.

Q So, Agent Donohue, this case really comes down

to what Les Sharff saYs Perry Eichor told him on
March 20th? |

A Correct.

Q In fact, when you first signed the arrest

warrants in this case, you put down a totally different
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déte when it happened, didn't you?
A I don't believe so.
Q Okay. Let's take a look. Are those the three

warrants you signed against Perry Eichor?

A They are.
Q What's the date of the offense on the warrants?
A - 4/22.

Q Okay. Well, you were only off by a month,
right? You want to.rephrase your answer? Did you put the
wroné date of the offense-on the warrants or not?

A No, sir. |

0 Okay. So, the date of the offense, looks like,

4/22/14, right?

A That's correct.

:Q Did the offenée happen on 3/20/147?

A I believe so.

Q Those are the same dates as far as you --
N No, sir, but I didbnot sign that warrant.

Q Well, you signed the affidavit.
A I signed the affidavit, not the warrant -- not

the date on the warrant.

Q Okay.
A It's a typographical error.
Q Okay. Well, when you signed the affidavit --

A It's a simple typographical error. It's a
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typographical error.
Q You don't mind me asking these questions, do
you? .

A That's finel:

Q Give me a chance to finish my question --
A Okay.
Q -- before you jump in, okay? So, when you sign

the top.part of this, it's an affidavit, it's sworn, it's .

under ocath, right?
‘A The affidavit itself is under oath, yes, sir.
Q That's right. And the date of the offense is
part of the affidavit? |
A That is correct.

Q And so, you signed the affidavit saying the

"offense happened April 22nd, 2014, correct?

A That's correét.

Q The offense did not happen April 22nd, 2014,
correct? | |

A That's correct.

Q It happened a month earlier?

A That's correct. ’

Q Now, did you do that because of a typographical
error or because you didn't know when it happened?
A No, it was a typographical error.

Q Now, when you did this recording of Perry
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Eichor, again, you didn't ask him what he was doing on
March 20th, correct?

A Yes, sir.

Q And we now know, apparently, from your
investigation that the phone call made by Judge Sharff
happened on that day at 11:00?

A Yes, sir.

Q ‘ But you didn't check with Perry Eiéhor to see
where He was that morning? |

A No, éir.

Q For example, he could have been at his dentist's
office, you wouldn't know that?

A That's correct.

Q He was totally unaware -- Perry Eichor was
totally unawére that he was being tape recorded?

A That's correct.

0 And during that entire conversation, he never
said I threatened Judge Sharff?

A No, sir.

Q Now, the witness that you couldn't remember from

the clerk's office, was her last name Hendrickson?

A It is. It is, yeah.
Q Okay. She's not on the witness list, right?
A I don't have a witness list.

Q Oh, you don't know about that, okay. But you
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interviewed her?

A I did.

Q Now, let's talk a little bit about the rest of
your investigation. When you investigate a case like

this, you check prior records, don't you?

A I check --

Q . Of suspects?

A Are you aéking me or telling ﬁe?

Q I'm asking you. You check prior records of
suspects? )

A I generally do.

0 Not in this case?

A Not in this case.

Q Did you check it in this case?

A Did I check, no, I didn't.
Q Okay. Because you already knew --
MS. BEﬁTLEY: Objection, Your Honor, relevance.
THE COURT: Okay. All right. I'll overrule the
objeétion.
- You can ask the question.
BY MR. HENRY:
Q Did you not check Perry Eichor'é prior record
beéause you knew he had none? .
A I didn't know that he didn't have one. I

checked his -- well, let me rephrase that. I did check
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his NCIC.
Q Okay.
y:\ All T saw was a driving record, that's it.

Q Okay. All right. Did you check his military

record?
A No. )
Q Know anything about his military record?
A A little bit from conversations we had.

Q lWhat did you find out?

A Conversations with him, so I don't know if
they're accurate or not.

Q So, you think he lied about his military record?

A I don't know. There's no way for me check

whether it was accurate or not.

{

Q Well, there really was a way, wasn't there?
A No, there is no way.

Q You can't check that out?

A Not unless he would sign a waiver.

Q Did you ask_him to?

A No. it wasn't relevant to this case.

Q Okay. So, the good character of my client is

not relevant to this case?
A I was not looking at his character. I was
looking at whether or not a crime occurred or not.

Q Right. But to answer my question, you're saying




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

GENE DONCHUE-CROSS BY MR. HENRY

229

that my client's good character is not relevant to this

case?
A It has a relevancy to-it, yes.
Q So it does now?
A No, everybody's character is relevant when

you're doing an investigation.
Q And this case comes down to what Les Sharff said

and what Perry Eichor said, right?

A That's correct.
Q Okay. Not to what Agent Donohue says?
A That's correct.

Q Les Sharff made a written statement in this

case, too; is that right?

A Yes, sir.

Q Were you there for that statement?
A I was.

Q Did he write it himself?

A He did.

Q At your request?

A Yes, sir.

Q Did you tell him just write a little bit about
the story or did you tel; him to tell the whole thing?

A I just told him to write down what had occurred.

Q Did you give him enough paper to finish it?

A < I did.
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Q Extra sheet if he wanted it.
A I have plenty if they need it.
Q Did you know that at the time that you

interviewed my client on the transcript that the case
wasn't even Les Sharff;s case?

A I did not know -- from my recollection, the case
was assigned to the City of Simpsonville.

Q So, your investigation did.not include checking
out the status of the Dixie Nance case ‘and whether it was
a jury trial --

A I believe if you'll refer to that, yes,'I did.

Q Okay. So, as of the date that you interviewed
my client, which was June 4th, 2014, isn't it a fact that
the case -- that the jury request had already been made?

/ A Yes, because he's the one that told me that she
had an attorney. |

QA Okay. And you could haye found that out from
Marie Feld --

A And Marie told me the same thing.

Q Okay. So, you agree that the jury trial request
had beén made as of March 26th, that she testified?

A That's correct.

0] So, your interview with Perry was June 4th and
so Rick Moore had the case at that point?

A No. At that point, Rick Moore did not have the
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case yet.

Q Okay. So, if a’jury trial is requested, we know
that Les Sharff didn't have the case --

A It had already been put on the docket at
magistrate's court and then removed from that docket, I
found out, and sent back to the city.

Q Okay. Was.it sént back to the city because Rick

Moore asked for it to come back?

A I --

Q Don't know?

A I don't know.

Q Did your investigation disclose thét Rick Moore

handles jury trials and Les Sharff does not?

A Yes, sir.

Q Any evidence at all that Perry Eichor threatened
Rick Moore?

‘A | No.

Q And was David Holmes the prosecutor of this
case? City attorney? |

.A I have no idea.

Q You don't know. Do you know whether he's the
city attorney?

A He's the .city attorney. That doesn't mean that
he prosecutes cases for the city.

Q Okay. All right. So, no evidence that he
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threatened Rick Moore. Any evidence that he threatened
Marie Feld and asked her to tear up the warrants?
A No. |
Q Nothing in your interview where he said he
threatened the judge or anybody.else?
A No.
MR. HENRY: That's all I have.
THE COURT: Redirect?
MS. BENTLEY: Yes, sir, briefly.
THE COURT: Yes, ma'am.

REDIRECT EXAMINATION

BY MS. BENTLEY:

Q What was the status of the case on March 20th,
2014, when the converéation was --

A It was still within the purview of Simpsonville
had hot been requested for a jury trial, which prior to
this, it would have been Judge Sharff.

MS. BENTLEY: No furt