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FORM 4
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF FAIRFIELD -
IN THE COURT OF COMMON PLEAS CASE NO. 2011-CP-20-319
Corey Ross Snem Carolina Adventure World, LLC
PLAINTIFF(S) LN ,t],' E.Q DEFENDANT(S)
(%) H

Sinpis, ' il Attorney for : [] Plaintiff (] Defendant
S Qo or ,
J Self-Represented Litigant

Submitted by: Benjamin H. Culbertsan,
berisn T

l-j-!"‘;/lr
DISPOSITION TYPE (CHECK ONE)
] JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

%] DECISION BY THE COURT. This action came to trial or hearing before the court.

The issues have been tried or heard and a decision rendered. [] See Page 2 for additional information.

OJ ACTION DISMISSED (CHECK REASON): (] Rule 12(b), SCRCP: [ ] Rule 41(a),
SCRCP (Vol. Nonsuit); [] Rule 43(k), SCRCP (Settled); [ ] Other

O ACTION STRICKEN (CHECK REASON): [J Rule 40(j), SCRCP; [] Bankruptcy;
O Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award; [_] Other

D DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
(] Affirmed; [J Reversed: [] Remanded; [ ] Other
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: [_] See attached order (formal order to follow) ] Statement of Judgment
by the Court:

Defendant's Motion for Directed Verdict is GRANTED.

ORDER INFORMATION
This order [ZI ends [_] does not end the case.
Additional Information for the Clerk -

INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount
should be enrolled. If there is no judgment information, indicate “N/A” in one of the boxes beloy.

Judgment in Favor of Judgment Against Judgment Amount To be Enrolled
(List name(s) below) __(List name(s) below) (List amount(s) below)
N/A N/A S N/A

If applicable, describe the property, including tax map information and address, referenced in the order:

The judgment information above has been provided by the submitting party. Disputes concemning the amounts contained in this
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest
or additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the
clerk. Note: Title abstractors and researchers should refer to the official court order for judgment details.

Wmmv 2148 May 28, 2015

Benjamin H. Culbertson, Circuit Court Judge Judge Code Date

SCRCP Form 4C (03/2013) : Page 1
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For Clerk of Court Office Use Only

This judgment was entered on the 29 day of May, 2015 and a copy mailed first class or
placed in the appropriate attomney’s box on this ¥ day of Ma.&f ,20{5  _to attorneys of record or
to parties (when appearing pro se) as follows:

S. Jahue Moore Kenneth Ray Raynor
P.O. Box 5709 231 East Worthington Ave.
West Columbia, SC 29171 : Charlotte, NC 28203

Christian Stegmaier
P.O. Box 12487
Columbia, SC 29211

Meghan Hazelwood Hall
1330 Lady Street, 6" Floor
Columbia, SC 29201

ATTORNEY(S) FOR THE PLAINTIFE(S)

Court Reporter: Shirley Broom

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON
PAGE 1. :

This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered.

This case proceeded to a jury trial. At the conclusion of the plaintiff's case, the defendant
made a motion for directed verdict. The defendant's Motion for Directed verdict is GRANTED.

SCRCP Form 4C (03/2013) Page 2
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DIAIL U dDUULI CAKULILINA

IN THE COURT OF COMMON PLEAS
COUNTY OF FAIRFIELD

Corey Ross,

)

)

)

)

) CIVIL ACTION COVERSHEET
Plaintiff(s) )

)

)

)

)

)

WG \
"1‘\\ B N
- A cound A0/ -CP- Q0 - 5/
; - \E‘\—D \J"'\_‘
VEAIRT T ae COMT A
COLERN g gELT
Carolina Adventure Worfcﬁ\itd
Defendant(s)
(Please Print) . SC Bar #: 4063
Submitted By: S. Jahue Moore Telephone &: 803-796-9160
Address: Post Office Box 5709 Fax £: 803_791_8410
West Columbia, SC 29171 Other:
E-mail: jake@nmttlaw. com

NOTE: The cover sheet and information contained herein neither replaces nor supplements the filing and service of pleadings or other papers
as required by law. This form is required for the use of the Clerk of Court for the purpose of docketing. It must be filled out completely,
signed, anc dated. A copy of this cover sheet must be served on the defendant(s) along with the Summons and Complaint.

DOTKETING INFORMATION (Check all that apply)
*If Action is Judgment/Settlement do not complete
JURY TRIAL demanded in complaint. [} NON-JURY TRIAL demanded in complaint.
This case is subject to ARBITRATION pursuant to the Court Annexed Alternative Dispute Resolution Rules.
This case is subject to MEDIATION pursuant to the Court Annexed Alternative Dispute Resolution Rules.
This case is exempt from ADR. (Proof of ADR/Exemption Attached)
NATURE OF ACTION (Check One Box Below)

(D

Contracts Torts - Professional Malpractice Torts — Personal Injury Real Property
| Constructions (100) 3 Dental Malpractice (200) [0  AssaulvSlander/Libel {300) ] Claim & Delivery (400)
O Debt Collection (110) [ Legal Malpractice (210) O Conversion (310) [ Condemnation (410)
O Empioyment (120} 0  Medical Malpractice (220) [0  Motor Vehicle Accident (320) [ Foreclosure (420)
W General (130) Previous Notice of Intent Case & [0  Premises Liability (330) [J Mechanic's Lien (430;
0O Breach of Conwract (140) 20 _ -CP- - O  Products Liability (340) O Partition (440)
O Other (199) {7 Notice/ File Med Mal (230) [3  Personal Injury (350) [J Possessian (430
[0  Other (299) T Wrongful Death (360) (] Building Code Vioiation (460}
X Orher (399) Negligence O Other (499)
Inmate Petitions Judgments/Settlements Administrative Law/Reliel Appeals
] PCR(300) | Death Settlernent (700) (] Reinstate Driver’s License (860) O  Arbiiration (900)
™1 Mandamus (520) il Foreign Judgment (710) [ Judicial Review (810) O Magistrate-Crvil (910)
(3 Habeas Corpus (330) | Magistrate’s Judgment (720) [ Relief (820) [0 Magistrate-Crimimnal (920)
{3 Other(399) O Minor Settlement (730) [0 Permanent Injunction (830) [0 Municipal (930)
- Transcript Judement (740} [0 Forferture-Petition (840} O Probate Court (940;
M Lis Pendens (7501 1 Forteiture—Consent Order 1830 O SChOT 930
7 Yranster of Structuied O Other (8995 L worker's {omp i96;
Setilement Pavment Righis O Zoning Roard {970}
Application (760)
dJ Other (799) O Publfc Service Commission
(990
Special/Complex /Other 3 Employment Security Comm (991)
Environmental (600) 7 Pharmaceuticals (630)
Automobile Arb. (610} tinfair Trade Practices (640) [0  Other(999)

aooa

Note: Frivolous civil proceedings

Medical (620)
Other {699)

Submitting Party Signature:

0
[0 Out-of State Depositions (6350}
(]
O

Date:

August 8, 2011

naybg subjyct to sanctions pursuant tc SCRCP. Rule 11, and the South Carolina Frivoious

Civil Proceedings Sanctions Act, 3.C. CW n. §15-36-10 et. seq.

SCCA /234 (11/09)
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FOR MANDATED ADR COUNTIES ONLY
Allendale, Anderson, Beaufort, Colleton, Florence, Greenville,
Hampton, Horry, Jasper, Lexington, Pickens (Family Court Only), and Richland

SUPREME COURT RULES REQUIRE THE SUBMISSION OF ALL CIVIL CASES TO AN ALTERNATIVE
DISPUTE RESOLUTION PROCESS, UNLESS OTHERWISE EXEMPT.

You are required to take the following action(s):

l.

The parties shall select a neutral and file a “Proof of ADR” form on or by the 210" day of the filing of this
action. If the parties have not selected a neutral within 210 days, the Clerk of Court shall then appoint a
primary and secondary mediator from the current roster on a rotating basis from among those mediators
agreeing to accept cases in the county in which the action has been filed.

2. The initial ADR conference must be held within 300 days after the filing of the action.

3. Pre-suit medical malpractice mediations required by S.C. Code §15-79-125 shall be held not later than 120
days after all defendants are served with the “Notice of Intent to File Suit” or as the court directs. (Medical
malpractice mediation is mandatory statewide )

4. Cases are exempt from ADR only upon the following grounds:

a. Special proceeding, or actions seeking extraordinary relief such as mandamus, habeas corpus, or
prohibition;

b. Requests for temporary relief;

c. Appeals

d. Post Conviction relief matters;

c. Contempt of Court proceedings;

. Forfeiture proceedings brought by governmenta! entities;

g. Mortgage foreciosures; and

h.  Cases that have been previously subjected to an ADR conference, unless otherwise required by
Rule 3 or by statute.

5. Incases not subject to ADR, the Chief Judge for Administrative Purposes, upon the motion of the court or
of any party, may order a case to mediation.

6. Motion of a party to be exempt from payment of neutral fees due to indigency should be filed with the
Court within ten (10) days after the ADR conference has been concluded.

Please Note: You must comply with the Supreme Court Rules regarding ADR.
Failure to do so may affect your case or may result in sanctions.
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STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS

COUNTY OF FAIRFIELD )
Corey Ross, ) CANo: R0//-CF-A0-317
)
Plaintiff, )
)
Vs, ) SUMMONS
) (Jury Trnial) =
Carolina Adventure World, LLC, ) (Personal Injury and Negligence). =
) s %
Defendant. ) e =
) Fe
D0
205 7
TO THE DEFENDANT ABOVE-NAMED: (s 2
225 9,

YOU ARE HEREBY SUMMONED AND REQUIRED to answer the Complaitit in this
matter, a copy of which is herewith served upon you, and to serve a copy of your ANSWER to
said Complaint upon the subscriber at his office, 1700 Sunset Boulevard, P.O. Box 5709, West
Columbia, South Carolina, 29171, within THIRTY (30) days from the service thereof, exclusive
of the day of such service; and if you fail-to answer the COMPLAINT within the time aforesaid,
judgment by default will be rendered against you for the relief demanded in the Complaint.

MOORE. TAYLOR & THOMAS, P.A.

BY: /W

/5‘. Ja;éu?:\gf%\
1700 Sunset/Boulevard
P.O. BLQ'/'/(W

West Columbia, SC 29171
(803) 796-9160
ATTORNEY FOR PLAINTIFF

West Columbia, South Carolina
August 8, 2011
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STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS

COUNTY OF FAIRFIELD )
/- . 20-5/
Corey Ross, ) C.A.No.: Roi-C -2 317
)
Plaintiff, )
)
vS. ) COMPLAINT
=]
) L. 2
Carolina Adventure World, LLC, ) 3\?7;3 '%)
) e
Defendant. ) L
) e

f)s
Plaintiff above-named Complaining of the Defendant herein aileges that: é:ﬂ =
7,

FOR A FIRST CAUSE OF ACTION

1. Plaintiff is a resident and citizen of Lexington County, South Carolina. The
Defendant is in the business of running a 4-wheeler track which is open to the general‘public.

2. The Plaintiff on or about December 27, 2008, went to the Defendant’s place of
business and paid an admission to use the 4-wheeler track.

3. The Plaintiff enjoyed the status of a business invitee and had every right to expect
the track would be maintained in a normal and reasonable condition.

4. The Plaintiff began operating his vehicle for recreational purposes when the
Plaintiff’s vehicle struck an unsafe portion of the track and capsized.

3. The wreck in guestion wa‘s not the result of any improper driving on the part of
the Plaintiff but, rather, was the result of the defective condition of the track.

6. The Defegdant knew or should have known of the defective condition of the

track. The track should not have been open to the public in the condition it was in and the

Plaintiff should have been warned as to the dangerous and defective condition of the race track.

ROAG6



7. The Defendant was negligent and reckless in one or more of the following

particulars:
a. in opening the park under the conditions which existed;
b. in failing to warmn;
C. in failing to maintain the track in an appropriate condition;
d. in failing to inspect at all prior to opening the park; and
e. in failing to eradicate the unsafe conditions of the track.

All of which were a direct and proximate cause of the injuries or damages set forth herein.

8. As a direct and proximate result of the aforementioned acts of negligence and
recklessness, the Plaintiff has sustained great and serious personal injury; has and will incur bills
for medical services; has been permanently injured; has lost the sight in one eye; has suffered
great shock and emotional distress; has been permanently disfigured; has and wivll lose earning
ability and income:; and has been otherwise damaged all to his damage both actual and punitive.

9. Plainuff is entitled to judgment against the Defendant for actual and punitive
damages.

FOR A SECOND CAUSE OF ACTION

10. Plaintiff hereby reasserts and realleges each and every allegation set forth above
as fullv as if set forth verbatim.

11. The track in question actually amounts to a product which was dangerously
defective and in an inherently dangerous condition.

12. The Defendant is strictly liable for the damages set forth in the preceding cause of

action.

39
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WHEREFORE, Plaintiff prays for judgment against the Defendant for actual damages;
for punitive damages; and for such other and further relief as this Court might deem just and
proper.

MOORE, TAYLOR & THOMAS, P.A.

S ahu
008 nset levard
P.O.Box 5

West Columbia, SC 29171
(803) 796-9160

BY:

ATTORNEYS FOR THE PLAINTIFF

West Columbia, South Carolina
August 8, 2011

G
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STATE OF SOUTH CAROLINA )IN THE COURT OF COMMON PLEAS
) SIXTH JUDICIAL CIRCUIT

COUNTY OF FAIRFIELD ) CASE NO.: 2011-CP-20-0319
CORY ROSS

CAROLINA ADVENTURE WORLD,
LLC

)
)
vSs. ) . TRANSCRIPT OF RECORD
)
) (Day 1 ~ Volume I)
)

MAY 27, 2015
WINNSBORO, SOUTH CAROLINA

BEFORE THE HONORABLE BENJAMIN H. CULBERTSON

APPEARANCES:

S. JAHUE MOORE, ESQUIRE
WEST COLUMBIA, SOUTH CAROLINA

GREG CLOSE, ESQUIRE
WEST COLUMBIA, SOUTH CAROLINA

ATTORNEYS FOR THE PLAINTIFF

KENNTH RAY RAYNOR, ESQUIRE
CHARLOTTE, NORTH CAROLINA

CHRISTIAN STEGMAIER, ESQUIRE
COLUMBIA, SOUTH CAROLINA

ATTORNEYS FOR THE DEFENDANT

SHIRLEY BROOM
16™ Circuit Court Reporter
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John Webster
By Mr. Moore
By Mr. Raynor

William Ekholm
By Mr. Moore
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(WHEREUPON, PLAINTIFF’S EXHIBITS 1 THROUGH 15
PRE-MARKED PRIOR TO TRIAL FOR IDENTIFICATION.)

THE COURT - Please be seated. All right, ladies
and gentleman, please listen-up. I’ve got some questions
to go over with you now. All of you have been qualified to
serve as jurors for this term of Common Pleas Court,
however, I do have some questions at this time to go over
with>you which is -- they’re referred to as voir dire
questions and that is to determine whether or not you are
qualified to serve as jurors on this particular case, and
it also gives the attorneys some additional information
that assists them in the jury selection process. Now,
you're still under from your Sjury qualifications, so
everyone 1is still under oath to respond to these questions
truthfully, and listen-up, and when I direct you to do so,
if any of these questions are applicable to you, please
stand when I direct ?ou to do so. Now, this first lawsuit
that we’ll be dealing with is the case of Cory Ross vs.
Carolina Adventure World, LLC. Now, the allegations in
this case are that the Plaintiff, Cory Ross, was injured
while a patron at the defendant’s business, which is a
four-wheeler track. Where is.it located? Where did this

actually occur?

MR. MOORE - It’s in Fairfield County, Your Honor.

The exact ---

e {0 N 1
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MR. RAYNOR ~ Camp Welfare Road.

THE COURT - Camp Welfare Road. Here in
Winnsboro?

MR. MOORE -~ It's outside -- itfs in rural
Fairfield County, Your Honor.

THE COURT - Okay, in rural Fairfield County. And
this allegedly occurred on December the 27", 2008. Now, 1is
there any member of the jury panel that has heard anything,
read anything, discussed anything or knows anything about
this case? 1If so, please stand.

(NO RESPONSE)

THE COURT - All right, the plaintiff in this case
is Cory Ross. Is any member of the jury panel related by
blood or marriage, have a close personal relationship,
business relationship, social relationship or any other
type of relationship with the Plaintiff, Cory Ross?

(NO RESPONSE)

THE COURT - The defendant in this case is
Carolina Adventure World, LLC. Is there any member of the
jury panel that has any type of business relationship,
social relationship or any other type of relationship with
this business? If so, please stand.

(NO RESPONSE)

THE COURT - Has any member of the jury panel ever

visited Carolina Adventure World? If so, please stand.
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(JURORS STAND)

THE COURT - All right, let’s start over here on
left and we’ll work this way and back. Sir, your name and
nunber?

JURCOR - Dylan Cruz, number 35.

THE COURT - All right, and Mr. Cruz, when did you
visit Carolina Adventure World?

JUROR - Probably last in 708, sir. 1It’'s been a
while.

THE COURT - Okay. Now, would the —-- I'm assuming
you visited it as a patron; is that correct?

JUROR - Yes, sir.

THE COURT - Okay. Woﬁld your visit there affect
your ability to give both the plaintiff and the defendants
in this case a fair and impartial trial?

JUROR - No, sir.

THE COURT - All right. Would yvou be able to
disregard your visit there in its entirety and base your

decision in this case exclusively on the testimony and

evidence in this case?

JUROR - Yes, sir.

THE COURT -~ All right. Thank you, Mr. Cruz, for
bringing that to our attention. All right, the lady to his
left, my right, your name and number?

JUROR - Deloris Jackson, 68.
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THE COURT - All right, Ms. Jackson, how long ago
was 1t that you visited there?

JUROR - It’s been a while.

THE CQURT - As in months or years?

JUROR - Years.

THE COURT - Years?

JUROR - (Indicating yes)

THE COURT - And what was your reason for going

there?

JUROR - I went there for employment and to check
out the scenery and the facilities.

THE COURT - Okay, have you ever worked there?

JUROR - No.

THE COURT - Okay. Would your ~- and how often
did you visit there?

JUROR - I didn’t go back.

THE COURT - Okay. So it was that one occasion?

JUROR - Yes, sir.

THE COURT - Would that visit affect your ability
to give both the plaintiff and the defendants in this case
a fair and impartial trial?

JUROR - Yes, sir.

THE COURT - It would?

JUROR - Yes, sir.

MR, MOORE - I think she said she could be fair.

ROA15
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JUROR — I can be fair.

THE COURT - Oh, you can be fair. Okay. In other
words, would the fact that you go there affect you 1n any
way in this lawsuit?

JUROR - No, sir.

THE COURT - Okay. Would you be able to disregard
your visit to that business in its entirety and base your
decision in this case exclusively on the testimony and
evidence in this case?

JUROR - Yes, sir.

THE COURT - Okay. Thank you, Ms. Jackson, for
bringing that toc our attention. All right, the gentlemen
right behind her, your name and number?

JUROR - Joe Plyler, 98.

THE COURT - All right, Mr. Plyler, how long ago
was it you visited there?

JUROR - Probably about December of last my year.
My son lives about three miles‘from there and we ride --
right around it.

THE COURT - Okay, how often do you visit there?

JUROR ~ Probably once or twice a vear.

THE COURT - Okay. Would the fact that you visit
there -- would you say regularly?

JUROR - Maybe twice a year ---

COURT REPORTER - I'm having trouble hearing him.

. e e e e e S et e e ammeven e et veamac— ROA“G e e e R T T T PN e R
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THE COURT - I'm sorry, you’re going to need to
speak up, please.

JUROR - We like to go down when it’s muddy .

THE COURT - Okay. Would the fact that you have
visited there -- I'm assuming you go as a patron?

JUROR - Yes.

THE COURT - Would your visits or patronage of
that visits (sic) affect your ability to give both the
plaintiff and defendants in this case a fair and partial
trial?

JUROR - No, it ain’t got nothing to do with that.

THE COURT - All right. Would you be able to
disregard your patronage there in its entirety and base

your decision in this case exclusively on the testimony and

evidence in this case?

JUROR - No.

THE COURT -~ Excuse me?

JUROR - I"11l still go back.

THE COURT - Okay. But my question is, is would
that influence you in this case?

JUROR - Oh, no.

THE COURT - Would you be able to disregard all
the trips you’ve taken out there and base your decision in
this case exclusively on the testimony and evidence in this

case?

ROATT o o e i L
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JUROR - Yes, sir.

THE COURT - Okay. Thank you, Mr. Plyler, for
bringing that to our attention. All right, the gentléman
next to him in the grey shirt, your name and number?

JUROR ~ Steve Manning, number 76.

THE COURT - All right, Mr. Manning, how long ago
was 1t that you visited there?

JUROR - Couple of months ago. We go out there
from time to time, first responder call ---

COURT REPORTER - I'm having trouble hearing him.

THE COURT - All.right, hold for a second. Mr.
Manning, let me get you to come forward, please.

(JUROR APPROACHES)

THE COURT - All right, you go out there -- what
capacity do you go out there?

JUROR - I would go out there with the rescue
squad and the fire department down there for all the
patients and stuff on the trails and they have accidents
and wrecks.

THE COURT - Okay, while at the site?

JUROR - Yes, and we kind of affiliate with the
people out there, because we go out there quite often.

THE COURT - Okay, the fact that you - are these
pecple that are injured on the site riding four-wheelers?

JUROR - Yes.

S e s s s ROAT8 - v v rmri am e o v-.A.‘_,.___,_. o e e e et e e e n o ———
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THE COURT - Okay. Would the fact that you attend
out there regularly to treat people who have been hurt on

the site, would it affect you ability to give the defendant

JUROR - It shouldn’t.

THE COURT - --- and the plaintiff -- and I
understand you say it shouldn’t. What I have to be sure
about ---

JUROR - Right, right.

THE COURT - --- is that you are not influenced by
anything other than the testimony and evidence in the case.

JUROR - I understand that, but, yes, it shouldn’t
affect that at all.

THE COURT - Okay. Would you be able to disregard
every visit you’ve ever made out there and base your
decision in this case exclusively on the testimony and
evidence in this case?

JUROR - Yes, sir.

THE COURT - Okay. Have you discussed any of your
visits or any of the occurrences of your visits with
anybody in the jury panel?

JUROR - No.

THE COURT - Okay. All right, make sure you
don’t. Okay?

JURCR - (Indicating ves)

B 1 /- 1 o
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THE COURT - All right, thank you.

(JUROR RETAKES HIS SEAT) R

THE COURT -~ All right, the gentleman in the green
shirt, your name and number?

JUROR - Kevin Adams, juror number 1.

THE COURT - All right, Mr. Adams, when was the
last time you went out there?

JUROR — About the summer of 2012.

THEYCOURT - Okay. And what was the reason for
your going out there?.

JUROR - We was out riding ATVs.

THE COURT - Okay. Would your patronage of that
business affect your ability to give both the plaintiff and
defendants in this case a fair and impartial trial-?

JUROR - I’11 give them a fair trial.

THE COURT - Okay. Would you be able to disregard
your visit out there in its entirety and base your decision
in this case exclusively on the testimony and evidence in
this case?

JURCR - I'11 do so.

THE COURT - All right, well, thank you very much
for bringing that to our attention. 21l right, the
gentleman behind ﬁim, your name and number?

JUROR —~ William Scott, 117.

[\
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THE COURT - All right, Mr. Scott, how long ago
was it that you were out there?

JUROR - I go out there maybe three, four times a
vear. They have a good disk golf course. I’ve never
ridden four-by-fours, but I go out there and I play golf.
I would have no problem dealing with them fairly.

THE COURT - All right, so your patrénage, would
you be able to disregard all the times you go out there in
its entirety and base your decision in this case
exclusively on the testimony and evidence in this case?

JUROR - Yes, sir.

THE COURT - Okay,- thank you very much for
bringing that to our attention, Mr. Scott. All right,
anyone else who has visited Carolina Adventure World? If
so, please stand.

(NO RESPONSE)

THE COURT - Any member of the jury panel who
either personally has a family member or close personal
friend employed by Carolina Adventure World, LLC? 1If so,
please stand.

{(JUROR STANDS)

THE COURT - All right, and I apologize because
every time -- we’ve got to make a record, so every time you
stand, I'1ll need you to give me your name and jury number.

JUROR - Yes, sir, Dylan Cruz, number 35.
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THE COURT - All right, Mr. Cruz, is this you,

family member or a close personal friend?

brother’s

JUROR - It's my brother’s ex-fiance.
THE COURT - Your brother’s ex-fiance.
JUROR - Yes, sir.

THE COURT - Is employed out there?
JUROR — Yes, sir.

THE COURT - All right. And what is your
ex—-fiance’s name?

JUROR - Becca Peay.

THE COURT - Excuse me?

JUROR - Becca Peay, sir.

THE COURT - Becca Peay.

JUROR - Yes, sir.

THE COURT - Is that employee involved in this

lawsuit in anyway?

do y"all socialize together or do you see her on a regular

MR. RAYNOR - No, sir, Your. Honor.

14

THE COURT - Okay. How often do you see her or —-

basis, or when was the last time you saw her?

JUROR - They have a child, Your Honor. They’ re

not really together anymore, sir, so just through the

child. I

see her when she drops him off at the house or

visa versa, when he goes to get her.
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THE COURT - Okay. Would her employment there
affect your ability to give the plaintiff and defendant in
this case a fair and impartial trial?

JUROR - No, sir.

THE COURT - Okay. Would you be able to disregard
your assocliation with her in its entirety and base vyour
decision in this case exclusively on the testimony and
evidence in this case?

JUROR - Yes, sir.

THE COURT - Excuse me-?

JUROR - Yes, sir.

THE COURT - Okay. Thank you, Mr. Cruz, for
bringing that to our attention.

JUROR - Yes, sir.

THE COURT - Anyone else who personally has a
family member or close personal friend employed with
Carolina Adventure World, LLC? If S0, please stand.

(NO RESPONSE)

THE COURT - Is there any member of the jury panel
who has a family member or close personal friend that
regularly visits Carolina Adventure World? If S0, please
stand.

(NO RESPONSE)
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THE COURT - All right, please listen carefully as
these are the possible witnesses who may teétify in this
case. Plaintiff, Cory Ross, William -- is it Ekholmn.

MR. EKHOLM - Ekholm.

THE CQURT - Ekhom, E—k—h;o—l—m, Richard Paxton or
John Webster. Cory Ross, William Ekholm, Richard Paxton
and John Webster. Is there any member of the jury panel
related by blood or marriage, have a close personal
relationship, business relationship, social relationship or
any other type of relationship with any of these potential
witnesses? 1If so, please stand.

(NO RESPONSE)

THE COURT - All right, the plaintiff in this case
is represented by Attorney S. Jahue Moore, Jake Moore, of
the firm of Moore Taylor & Thomas in West Columbia, South
Carolina. The defendant in this case is represented by
Attorneys Christian Stegmaier and Megan Hazelwood Hall of
Collins and Lacy.

MR. RAYNOR - Also, Ken Raynor, Your Honor, ---

THE COURT - Ken Raynor.

MR. RAYNOR - --- of the Raynor law firm.

THE COURT - And where is the Raynor law firm?

MR. RAYNOR - Charlotte.

THE COURT - Is there any member of the jury panel

related by blood or marriage, have a close personal
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relationship, business relationship, social relationship or
any other type of relationship with any of these attorneys?
If so, please stand.

(NO REPSONSE)

THE COURT - Any member of the jury panel ever
been represented by any of these attorneys? If so, please
stand.

(NO RESPONSE)

THE COURT - Has any member of the jury panel ever
been involved in any legal action in which any of these
attorneys represented another party to that action? 1If 50,
please stand.

(NO RESPONSE)

THE COURT - Is there any member of the jury panel
either ﬁersonally have a family member or close personal
friend employed with the law firm of Moore Taylor & Thomas,
which is in West Columbia, South Carolina, the law firm of
Collins & Lacy, which is in Columbia, South Carolina, or
the Raynor Law Firm which is in Charlotte, North Carolina?
If so, please stand.

(NO RESPONSE)

THE COURT - Has any member of the jury panel
formed or expressed an opinion about any issue or matter
involved in this case? If so, please stand.

(NO REPSONSE)
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THE COURT - Is any member of the jury panel aware
of any bias or prejudice towards either the plaintiffs or
the defendants in this case? If so, please stand.

(NO RESPONSE)

THE COURT - Does any member of the jury panel own
an all terrain vehicle? 1If so, please stand.

(JURORS STAND)

THE COURT - All right, sir, your name and number?

JUROR - Dylan Cruz, number 35. We have several
Yamaha dirt bikes.

THE COURT - All right. And I'm assuming the
allegations in this case are that the plaintiff was injured
while riding one. 1Is that correct?

MR. MOORE - Yes, sir.

THE COURT - Okay. Would the fact that you own an
all terrain vehicle affect your ability to give both the
plaintiff and defendant in this case a fair and impartial
trial?

JUROR - No, sir.

THE COURT - Okay. Would you be able to disregard
your ownership of an all terrain vehicle and base your

decision in this case exclusively on the testimony and

evidence in this case?

JUROR - Yes, sir.

S T 7. . -
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THE COURT - All right, thank you for bringing
that to our attention. Yes, ma’am, your name and number?

JUROR - Mary Jo Wilson, 143.

THE COURT - All right, Ms. Wilson, it’s the
allegations in this case are that the plaintiff was injured
while riding an all terrain vehicle. Would the fact that
you own an all terrain vehicle affect your ability to give
both the plaintiff and the defendant in this case a fair
and lmpartial trial?

JUROR ~ No, sir.

THE COURT - Would you be able to disregard your
ownership of an all terrain vehicle in its entirety and
base your decision in this case exclusively on the
testimony and evidence in this case?

JUROR - Yes, sir.

THE COURT - All right, thank you for bringing
that to our attention. Gentleman in the red shirt, your
name and number?

JUROR - My name’s Paul Allen. I have -- my
number is 3.

THE COURT - All right, Mr. Allen?

JUROR - I have two four-wheelers.

THE COURT - You have two what?

JUROR ~ ATVs.

weem— ROAZ27 o
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THE COURT - Okay. Would the fact that this

20

lawsuit involves injuries that occurred while the plaintiff

was riding an all terrain vehicle and the fact that you own

all terrain vehicles affect your ability to give both the

plaintiff

trial?

ownership
base your

testimony

attention.

you own?

that dirt
plaintiff

trial?

ownership
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and defendant in this case a fair and impartial

JUROR - No.

THE COURT - Would you be able to disregard your

of an all terrain vehicle in its entirety and

decision in this case exclusively on the

and evidence in this case?

JUROR - Yes.

THE COURT - Thank you for bringing that to our
Yes, sir, your name and number?

JUROR - Ray Twitty, 131.

THE COURT - All right, Mr. Twitty, how many do

JUROR - Just one dirt bike right now.
THE COURT - All right. Would your ownership of
bike affect your ability to give both the

and defendant in this case a fair and impartial

JUROR - No, sir.
THE COURT - Would you be able to disregard your

of a dirt bike in its entirety and base your
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decision in this case exclusively on the testimony and

evidence in this case?
JUROR - Yes, sir.

THE COURT - Thank you, Mr. Twitty, for bringing
that to our attention. The gentleman in the green shirt,
your name and number?

JUROR - Kevin Allen, juror number 1.

THE COURT - All right, sir, and how many do you
own-? |

JUROR - Two.

THE COURT - All right, would your ownership of
those all terrain vehicles affect your ability to give both
the plaintiff and defendant in this case a fair and
impartial trial?

JUROR - No, sir.

THE COURT - Would you be able to disregard your
ownership of those vehicles in its entirety and base your
decision in this case exclusively on the testimony and
evidence in this case?

JUROR - Yes, Your Honor.

THE COURT - Thank you for bringing that to our
attention. So the gentleman in the white shirt, your name
and number?

JUROR - Michael Christian, number 29. I own one

ATV.
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THE COURT - All right, Mr. Christian, would you
ownership of that vehicle affect your ability to give the
plaintiff and defendants a fair and impartial trial?

JUROR - None whatsocever.

THE COURT - Would you be able to disregard your
ownership of that vehicle in its entirety?

JUROR - Yes, 1 would.

THE COURT - Would you be able to base your
decision in this case exclusively on the testimony and
evidence in this case?

JUROR - Yes, I would.

THE COURT - Thank you for bringing that to our
attention. Does any member of the jury panel know of any
reason whatsoever why he or she should not serve as a juror
in this case with particular emphasis being placed on your
ability to be fair and impartial to both the plaintiff and
the defendant? If so, please stand.

(NO RESPONSE)

THE COURT - Any additional questions from the
plaintiff?

MR. MOORE - No, sir, Your Honor. Thank you.

THE COURT -~ Any from the defense?

MR. RAYNOR - We're fine, Your Honor.

THE COURT - All right, ladies and gentlemen, what

happens in civil cases now is those -- and I do find all

- - ..—.... ROA30
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you to be qualified to serve as jurors in this particular
case. Your names will be generated on a list, fed into a
computer and will be produced at random in random order.
Unlike criminal cases, if this was a General Sesslons case,
your names would be called out one at a time and you’d have
Lo come and stand in front of the lawyers and look at the
lawyers while one looked at his notes and talked to his
witnesses and looked back at you; then the other one would
look at you and look at his notes and talk to his witnesses
and look back at you, and vou’d have to stand there in
front of them until they decided whether or not they wanted
you as a jury. Well, we don’t have to do that in civil
cases. In Common Pleas cases your names are produced on a
list at random, and the attorneys will just go down that
list and strike a certain number of jurors until we get our
12 jurors and our two alternates, and so you won’t even
know if you’re on the list. Number two, you're assigned
new numbers on this list, so if you happen to be juror
number 5 and you hear somebody strike juror number 5,
that’s not even you, because you’ve been assigned a new
number, so you don’t know if you’re on the lisf, number
one, and, number two, you don’t know your number, so you
don’t know if you’re there or if you get struck or not, but

if we can sit tight for just a minute while we produce this

e e e i i e e ROA3Y
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list, and then the attorneys -- how long do y'all need to
take a look at the 1list?

MR. MOORE - I would think no more than 15
minutes, Your Honor.

THE COURT - Okay.

MR. RAYNOR - I think about the same, Your Honor.

THE COURT - Okay. All right, and so if everybody
would sit tight while we go through this process, and once
we get the list produced, they’ll take about 15 minutes to
look at it and then we’ll be back and start the jury
selection process.

(WHEREUPON, BRIEF PAUSE IS TAKEN)

THE COURT - All right, ladies and gentlemen,
we’re going to take about a 15 minutes break, giving the
attorneys an opportunity to take a look at this list. TIf
you want to stretch your legs, check your phone messages,
whatever the case may be, you’ll be able to do that, but
please, let’s be back in your seats at about 25'tii;
that’1ll give you about 15 or 20 minutes.

(WHEREUPON, RECESS TAKEN)

THE COURT - All right, please be seated. All

right, gentlemen, have you had an opportunity to look over

the list?

MR. RAYNOR - We have, Your Honor.

MR. MOORE - Yes, sir, Your Honor.

_ ROA32
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THE COURT - All right, we will —- using the
numbers to the left of the names, 1 through 20, plaintiff
willl strike four, defense will strike four and alternate,
then 21, 22 and 23, plaintiff will strike one, defense will
strike one for the first alternate; 24, 25 and 26 plaintiff
will strike one and defense will strike one for the second
alternate. Ladies and gentlemen, we’re getting ready to
start the selection process, so if we can have order while
we go through, we’ll begin with the plaintiff striking by
the numbers to the left of the name. .

MR. MOORE - Plaintiff strikes number 13.

THE COURT - All right.

DEPUTY CLERK - Defense?

MR. RAYNOR - Defendant strikes number 20, Your
Honor.

MR. MOORE - Plaintiff strikes number 1.

MR. RAYNOR - The defendant strikes number 24,
Your Honor.

THE COURT ~ No, no, 1 through 20.

MR. RAYNOR - Ch, I'm sorry. Number 17, Your
Honor.

THE COURT - All right, defense strikes number 17.
All right, plaintiff?

MR. MOORE - Plaintiff strikes number 2.

THE COURT - Plaintiff 9.
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MR. RAYNOR - Number 11, Your Honor, for the

THE COURT - Defense strikes number 11.
MR. MOORE - Plaintiff strikes number 8§.
THE COURT - Plaintiff strikes 8.

MR. RAYNOR - Number 14 for the defendant, Your

THE COURT - All right, defendant strikes 14. All

right, now 21, 22 and 23. Plaintiff strikes one and

defense strikes one.

number 24,

MR. MOORE - Plaintiff strikes number 22.

THE COURT — Plaintiff strikes 22.

MR. RAYNOR - 21, Your Honor, for the defendant.
THE COURT - Defendant strikes 21. All right,

25 and 26, plaintiff strikes one, defense

strikes one.

MR. MOORE - Plaintiff strikes number 25.

THE COURT - Plaintiff strikes 25.

MR. RAYNOR - And the defendant strikes number 24,

Your Honor.

me review

strikes 1,

Yyou.

THE COURT - Defendant strikes 24. All right, let
these with you. 1I’'ve got that the plaintiff

8, 9, 13, 22 and 25.

MR. MOORE -~ That's correct, Your Honor. Thank

mreermim e e ROA3S
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THE COURT - All right, and I’'ve got the defendant
strikes 11, 14, 17, 20, 21 and 24.

MR. RAYNOR - Yes, Your Honor.

THE COURT - All right, ladies and gentlemen,
please listen-up. If your name is called by the clerk of
court, please come forward, bring with you any coats,
pocket-books, whatever you might have. The bailiff will
direct you where to sit in the jury seats. So please
listen-up for your names.

DEPUTY CLERK - Michael Sims, Jacqueline Norris,
Telicia Bonds, Cynthia Roach, Tyson Gibson, -- can they
come up -—- go ahead and come up and have a seat?

THE COURT - Yes, let’s let them go ahead and come
on up.

DEPUTY CLERK - Harold Jackson, Austin Gladney,
Darissa Stone, Franklyn Harrison, Tinijah Roseboro, Michael
Christian, Brian Thompson, and our alternates will be Kayla
Feaster and Raymond Twitty.

(WHEREUPON, JURORS ARE SEATED)

THE COURT - All right, ladies and gentlemen, you
will be the jury that will preside over this first case,
and I'm going to excuse you back to the jury room for just
a few minutes while I release the jury panel. And if I
could get you tc do me a favor, and that would be to select

a foreperson for this jury. Now, you may not know
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everyone, and 1f you’re unable to select a foreperson,
don’t worry about it; I can pick someone to serve as
foreperson. Many Judges pick their own foreperson, but I
like to give the jury the opportunity to select one on
their own accord if you’re able to do so, and if you can
select a foreperson, just write his or her name on a sheet
of paper with the jury number and then bring them back into
the -- and then give that to the bailiff and we’ll bring
you back into the courtroom at that time. Now, the
foreperson has absolutely no more authority, no more
influence, no more importance than any other juror. The
sole function of the foreperson is to act as a liaison
between the Court and the jury. If the jury has a need,
Che foreperson let’s the Court know; if the jury has a
guestion, the foreperson let’s the Court know. When it’s
time to deliberate, the foreperson will preside over the
deliberations, but other than that, the foreperson has no
more influence, no more authority, no more importance than
any other juror. ©Now the only restriction would be --
let’s see it’d be Ms. -- is it Feaster? Okay, Ms. Feaster
and Mr. Twitty. As alternates you would not be able to
serve as foreperson on this jury, because you are.
alternates at this point in time, but anyone else cah serxrve
as foreperson. Now, when you come back into the courtroom,

the foreperson will always occupy the first seat on the

. ROA36
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on the front row, the first seat. The

will always occupy the two seats where you now
you become a part of the regular jury. The rest
at liberty to sit in whatever seat you like. If
0 sit 1n the same seat throughout the trial of
you can do that. If you want to alternate seats,
that. The only restrictions is that the

sits in the first seat on the front row and the
always occupy the alternate seats unless and
become a part of the jury. So I'm going to

back to the jury room for just a few minutes.
select a foreperson, just write his or her name

of paper, give it to the bailiff and we’ll bring

you back in at that time. Okay? Thank you very much.

selection

(WHEREUPON, JURY EXITS THE COURTROOM)
THE COURT - All right, any challenges to the

or composition of the jury by the plaintiff?

MR. MOORE - None, Your Honor.

THE COURT ~ Any by the defense?

MR. RAYNOR - None, Your Honor.

those of vy
for this ¢

remainder

THE COURT - All right. Ladies and gentlemen,
ou who are in the jury panel, we do have our jury
irst case, and so I'm going to excuse you for the

of the day. You’'ll need to call that number back

that you were given after 6:00 p.m. today to the clerk of

R (0 1. ¥ ¥




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

30

court and that’ll give you some further directions as to
whether or not you need to call back at a later time or
when you need to return, if you need to return. I do want
to thank you for being here yesterday and for being here
today. And as I told you yesterday, even if you do not get
selected on a jury, please do not leave here thinking you
have not fulfilled your duty as jurors, because you have.
The fact that you’re here ready and willing to serve has
brought about a resolution to a great number of\cases
simply because we have a jury panel ready to hear the case.
As I told you yesterday, you’ve got attorneys, parties,
witnesses, re-evaluating the strengths and weaknesses of
their cases, and there are a number of cases that have been
settled as a result of your sitting in the seats where you
are right now, and I want to thank you for that service.

So you're free to go for the remainder of the day, and
please call that number at 6:00 p.m. today. Thank you very

much.

(WHEREUPON, REMAINING JURY PANEL EXITS THE

COURTROOM)

THE COURT - All right, I understand we’ve got
some pre-trial matters we need to address?

MR. RAYNOR - Yes, Your Honor, I have three
motions in limine and twe of them are related in some

respects. I'd like to address those first, if I could.
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THE COURT - All right.

MR. RAYNOR - I‘ve given Mr. Moore copies of
these, Your Honor.

THE COURT - All right.

MR. RAYNOR - I have a copy for you and -- I’'m
sorry, I need one of those back. Sorry.

THE COURT - All right, sir.

MR. RAYNOR - Your Honor, the -- I would start
with what I’ve labeled as motion in limine number 1, ---

THE COURT - All right.

MR. RAYNOR - --- which is the exclusion of the
testimony of Mr. Ekholm. This witness was identified by
the plaintiff as an expert witness, and, Your Honor, the --
this witness really has no basis to testify as an expert
witness. He has had no qualifications. His exXxperience —--
I'm sorry -- the witness gave two opinions in his
deposition, and I have the original of his deposition if
you’d like to have it, Your Honor, but he gave two
opinions; one listed, -— quote, the defendant, being
Carolina Adventure World, had a lack of concern with
safety, and then two, the defendant lacked knowledge of the
industry. And so, you know, to test his qualifications to
make those statements, I asked him about his prior
experience. The witness is -- heavy equipment operator by

training and education. I think he has a certificate to be
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a heavy equipment operator. He has never worked for any
other facility such as Carolina Adventure World except
Carolina Adventure World. He has only visited one facility
like Carolina Adventure World. I don’t even think he rode
a four-wheeler there. His experience before he came to
Carolina Adventure World was out in the Midwest he had
built some oval racetracks in pretty flat land. He was
self-taught how to do that I guess. He just went out and
leveled the land off. At his employment with Carolina
Adventure World, I think he said 80 percent of what he did
was to clear land for the storage units, you know, to be
built upon. The rest of the work he did was trail grading,
I believe, and maintenance. The -- when I asked him if he
had any knowledge of industry -- industry standards, he was
not able to identify any industry standards that, you know,
would apply. In fact, he wasn’t even able to tell me where
I would go to get those standards. And so, Your Honor, I
do not think he qualifies as an expert witness at all. And
then to the extent that the um -- you know, he’s trying to
give opinion testimony I would contend to the Court that
those would be improper if he’s allowed to give opinion
testimony at -- when he’s only a lay witness, and I cite
the case In Re: Thomas for that proposition. And, Your
Honor, this kind of brings me to my next point, and that is

the motion in limine number, -- I believe number three, and
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that’s to exclude testimony by a number of the plaintiff’s
witnesses and witnesses (sic). For e%ample, the plaintiff
wants to testify about, yo