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STATE OF SOUTH CAROL'INA \ IN THE COURT OF COMMON PLEAS

COUNTY OF DORCHESTER

FIRST JUDICIAL CIRCUIT
EQUITY DIVISION

Civil Action No.: 2013CP1800074

consolidated with Civil Action No.
2013CP1800183
Stephen Dudek, Doreen Cross,
Plaintiffs
Versus
Thomas M Ferro, and Lorraine B F_errb, CONTEMPT ORDER
Defendants IN RE MOLLY M. MORPHEW
AND
Molly M Morphew, R Ter NS
Plaintiff% }.E = “
. , or
Versus A UL 13 784

Stephen Dudek, Doreen Cross, Thomas o
Ferro and Lorraine Ferro,

Defendants A

INTRODUCTION

: Aol
¢ Court 0f AppEas

This matter is before me on Notice of Motion and Motion by Dudek/Cross' for a Rule to

Show Cause why Morphew should not be ejected from th

four and half-year old suit for specific performance. The

e Property? that is the subject of this

Motion also seeks a Rule To Show

‘Cause why Morphew $hould not be held in contempt. However, since no affidavit is filed in

support of the Rule To Show Cause Dudek/Cross moves. for the eject’ment‘of Morphew from the -

Property.

! Morphew as_used herein refers to Molly M- Morphew. Dudek/Cross
Doreen Cross, jointly and severally

2 The Property as used herein is 788 East Butternut Road, Summerville
acres.

as used herein refers to Stephen Dudek and

» South’Carolina; containing approximately 6

Civil Action No.: 2013CP1800183 =
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PROCEDURAL HISTORY

‘The ‘procedural history is well docqmented in pfior orders of this Court. Moreover, the
filings of record held by the Dorchester County Clerk of the Court demonétrate a number of
proceedings:post trial, and pending the appeal, and post"remitt-itur., These show te.nacious efforts
by the parties. to protect their respective rights. Hence, for purposes of the procedural history
‘reference to the numerous filings is craved. )

A hearing on the Dudek/Cross M_bt'ion was held on June 12, 2017 at 9:00 A.M. Present at
the heariné were Dudek/Cross and their attorney Steven L. Smith, Esquire, whose offices are in
North Charleston. He Smith serves clients throughout the Lowcountry. He is well known for his
practice in representing partiés in contract disputes. Molly Morphew, who at the trial of the case
had the very competent John: Massalon as her attorney, dismissed him after the Notice of Appeal
was filed, and has appeared pro se si)n‘ce that time. Though she lacks a keen understanding of
procedural matters ‘her writ£en word demonstrates. she enjoys 'a high intellelct. Based on ‘these
writings alone, this Court is comfortable in finding that she understands full well the ;erms of
Court’s orders and the consequences of 'her‘actiéns in light of the orders from this. Court.

At the conclusion of opening statements by both parties as to the respectivé positions, this
Court sua sponte issued a verbal.rule to show cause directing Ms. Morphew to show cause why
she should not be held in contemptq. If a contempt decision were made, it could be used to affect
the primary aim Dudek/Cross seek, as well, but also establish a method of compenéation to
Dudek/Cross for contemptuous behavior were it to be estab’lished.

EVIDENTIARY HEARING AND FINDINGS OF FACT
Civil Action No.: 2013CP1800183

ORDER
Morphew, Dudek. Cross
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Once the Rule To Show Cause issued, this Court conducted an ev.identiary heﬁring ~to
ascertain the facts that would bear on whether Ms. Morphew should be held in contempt of this
Court’s Order, dated April 3, 2Q1_7, as modified by an Order entered May 17, 2017. In short the
central question dérivcs from the precise language in paragraph 8 of the April 3, 2017 Order

N

concerning the Property. Paragraph 8 states:
Morphew, as the current tenant of the Property, is ordered to vacate the Property
on or before the closing date, which will be provided to her by the parties or their

counsel.

This provision remaiﬁed in full force by this. Court’s Rule 59(e) Order entered May 17, 2017.

After hearing the testimony of Cross, Dudek, and Morphew, I find that Morphew is in
contempt of this Court’s Order dated April 3, 2017. Morphew received notice that the Ferro and
Dudek/Cross closing' would be held on'June 2, 2017 by email correspondence she received from

Mr. Smith on May 31, 2017, within 10 minutes of Mr. Smith’s receipt of confirmation that Ferro

intended to close the sale via a power of attorney on June 2, 2017°. Moreover, Morphew .

continues -in possession of the Property as of the date and time of the.hearing 10 days after the

date of closing of the Purchase and Sale Agreement between Ferro and Dudek/Cross.

3 The.email in response to Mr. Smith. inquiry that Ferro would close on Friday (June 2, 2017) was a cryptic “poa.”
Mr. Smith understood this.to mean, “power of attorney.” confirming the closing date. The email stating “‘poa” came
from Ferro’s real estate agent Rick Willis. Mr. Willis is Morphew’s real estate agent, too. A Ferro/Morphew contract

would have produced a full commission-to:-Mr. Willis, who shared-the commission with Dudek/Cross’ buying agent.
" under a cooperating broker agreement. I recollect the loss to Mr. Willis of approximately $12,000.00. The

impertinent, cryptic email expresses Willis® disdain that the Morphew Ferro contract fails: “This Order shall be
construed to terminate the.Morphew Contract upon the exchange of the purchase price by Defendants Dudek and
Cross for delivery of the deed by Defendants Fefro. Hence, at:that point in time, Defendants Dudek and Cross grant
of mortgage lien to their.conventional residential loan lender shall be free of the encumbrance of the Morphew
Contract.” See Order, darted November 6, 2014, affirmed Dudek v. Ferro, No. 2014-002633, 2017 WL 128702
(8.C. Ct..App: Jan. ll 2017).

Civil Action No.: 2013CP1800183
ORDER
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The evidence is undisputed that the closing of title occurred on June the 2, 2017.

‘Moreover, the evidence is undisputed that Morphew continues to reside in the Property and has

refused to vacate it prior to or on the date of closing and has refused to vacate the property as of

‘m_oming of June 12, 2017. 1 find that Morphev_v’-s conduct is a. willful failure to vacate the
‘property after notice of the closing date on or before that date. Hér willful disobedience of this
Court’s Order of April 3, 2017 is established by clear and convincing evidence. I find that

Morphew shall be confined to the Dorchester County Detention Center for a period of 30 days;

- provided, however, she shall purge: this sentence of confinement by removing herself, ahy other

occupants and-all personal property from the Property.on or before 9:00 A.M. June 16, 2017.

The issue now turns to an exercise of this court’s sound discretion to formulate a

reasonable means to address Morphew’s contemptuous conduct to achieve the object in addition

to having her removed from the property to compensate Dudek/Cross for Morphew’s contempt.

‘To this end, this Court inquired\ of Cross and Dudek as to the loss they have incurred by not |

"having possession of the Property as of 3 une 2, 2017..

Based on the testimony of Cross, I find she and Dudek have paid pre-paid intergst on.the
purchase mo'n,e‘y' note; secured by a m,értgage, on, the Eroperty in the amount of $399.97.%
Through Dudek’s testimony I find that he and Cross have incurred additional carrying charges on
the property in which they reside currently, 236 Cady Drive, Summerville, South Carolina.

These charges consist.of the following’:

4 During the course of the hearing the calculation of pre-paid interest was made using a 10 key calculator. In
chambers, I have calculated the pre-paid interest using an excel spreadsheet. The resulting calculation is.a per diem
of:$28.57 (rounded) [($242,000.00 X 4.25%/)/360.] Morphew’s-possession will end on the 14® day after-the closing.
$28.57 X 14 days is $399.97. '

-Civil Action No.: 2013CP1800183
ORDER
Morphew, Dudek. Cross
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Water: © $35.00
Sewer $45.00
Electric T $225.00
Intermet/Cable | $144.00
| ‘Telephone: $30.00 \
Security Alarm ' $30.00
1 Total N $509.00

I find the carrying charges on 236 Cady Drive as reasonable.

In.addition, Dudek valued their loss of use of the Property at $200.00 per day. Total loss
of use is $2,800.00 (14 days X $200.0Q). I find Dudek’s evaluation of the loss of use reasonable.
Moreover, Morphew offered no contravening evidence on the loss of use despite numerous
offers by the Court to express. additional testimony concerning her position.

In addition to these compensable losses, Mr: Smith submitted an affidavit in support of a

request for indemnification of his clients for additional attorney’s fees and costs incurred by

them arising out the contemptuous: behavior of Morphew. An indemnification of costs and
attorneys fees requires this Court to consider the reasonableness the amount of the fees and costs.
An evaluation of a_ttomcy"s.fees requires this Court to consider 6 factors. They are as follows:

1. Nature, Extent, and Difficulty of the legal services rendered:

\

The nature of this proceeding is an application for this Court to require Morphew to
follow this Coutt April 3, 2017 order directing her to vacate the Property on or before the date of

- the closmg of the Property on notice of the date of the closing. As attorney for the moving party

_ Civil Action No.: 2013CP1800183
ORDER
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Mr. Smith has had to prepare and file a motion, serve the motion, and attend a hearing. He has

continued communication with his clients no. doubt to explain the procedure and prepare them

,fdr participation at the hearing. The difficulty of these proceedings for a seasoned attorney, such -

as Mr. Smith, is not particularly challenging. Notwithstanding, balancing this factual issue
against the amount of attorneys fees asserted, this Court finds the weight of this factual inquiry

favors awarding attorneys’ fees and costs to Dudek/Cross. .

2. Time and Labor Devoted to-the Case

Mr. Smith’s affidavit. does not.reveal his hourly rate. From prior hearings, the Court is
éware that' Mr. Smith took over the representation of Dudek/Cross from Mr. Collins. Mr.
Collins’ hourly was $2,,00._00*pe.:r. hour. The preparation of the motion, preparation for ihe hearing,
and preparatiqn of his clients for the hearing and attcnd.ing the hearing can easily take
‘approxi}naiel_y 10 hours. Any amount of time less than 10 hours would be exceptionally efficient

and would easily justify. a Higher hourly rate. In this venue hourly rate for attorneys with the

experience Mr. Smith has are within the range of $350.00 to $425.00 per hour. This Court finds

this fact weighs in favor of award'ing attorneys’ fees and costs to Dudek/Cross.

3. Professional SiandingOf Counsel

The Court notes Mr, Smith is a member in good standing with the South Carolina Bar. He
is-an excellent trial and appellate lawyer’. This factor weighs in favor of awarding attorneys’ fees

-and costs to Dudek/Cross.

4. Contingency of Compensation

s A Westlaw search reveals he has represented parties on a
Civil Action No.: 2013CP1800183
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Nothing in the tecord indicates the attorneys’ fees were contingent on a successful
outcorne. This factor is, therefore, neutral on the issue of indemnification for attorneys fees and

costs..

5. 'Fee Customarily Charged in the Locality for Similar Services
An attorney of '$1925.00 for a motion is reasonable. This factor weighs in favor of awarding
attorneys’ fees and costs to Dudek/Cross.

6. Beneficial Results Obtained.

This Court rules in favor of Mr. Smith’s clients. In other words, the actions of Morphew

.reveal she has no basis for remaining in the Property. She has willfully disobeyed this Court’s

-

order®'and despite her subjective ju“stific‘atio‘ns.'7 for remaining in the property. Dudek/Cross had

no option but to move the Court for her ¢jection and contempt. Tbis factor weighs in favor of
awarding attorneys’ fees and costs'to Dudek/Cross. | |

Taking all of the factors as a whole, this Court finds the request for attorney’s fees
reasonable, appropriate and proper. The cost of $1,340.00 stated in Mr. Smith’s affidavit )was
adjusted during the hearing to $1,040.00. Mr. Smith _explainéd these costs were in large part the
costs 6ﬁ‘retaining a court reporter. This ‘Court has a standing administrative order that all hearings
must be held on the record, and this Court requires a court reporter. The Masters in Equity across

this state handle reporting of hearing in many ways, but generally across the state in contested

® I take this opportunity to state.that Morphew admits [ directed her to vacate the property in a hearing before me on

May 12,.2017.

7 Morphew repeatedly stated she felt she had the right to stay the Property, she felt she had not been given proper
notice of the closing; she felt'shi¢ had to protect her rights, etc. Her defense.in large part is expressed in subjective
terms. She did not consider the ObJCC(lVC standards-of this Court’s prior Order. As I admonished her, Morphew has
become so. emononally invested in this case that she cannot “see the forest for the trees”, a euphemism- which
generally means one is so. enmngled in the details of a situation that she:cannot see the larger pnncnpal of the whole
-of the case.

Civil Action No.: 2013CP1800183
ORDER ‘
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matters the moving party'proc‘u'resfthe service ‘of a court reporter. This is a cost of the suit. In
‘most cases, these costs, when requested by a successful party are taxed to the losing party. This
case is no different. Moreover, I find the costs of $1,040.00 reasonable. |
In sum, the Court finds that budék/Cross are entitled to a compensable. fine due from
Morphew of the sum of the .pre-paid interest, the czirrying charges on 236 Cady Drive, anfi the
attorney’s fee and costs. The sum.of these.items is $6,673.97. |
During the hearing, this Court expressed a desire that Morphew be required to pay this
“sum of money on or before' June 16, 2017. ‘After due consideration of this verbal ruling, and
considering the poéit_ion of Dudek/ers_s, who expressed that they did not want to have Morphew
jailed for contempt, this Court revises that. oral riling to the entry of a judgment against
* Morphew in the amount of the compensable fine.®
‘CONCLUSIONS OF LAW

N ,
Based on the foregoing facts, I conclude as a matter of law the following;

1. Morphew is ini contempt of this Court’s April 3, 2017 Order.

2, Morphew’s contempt is willful.

3 Morphew’s_ contempt has been established by clear and convincing evidence.

4, The object of the contempt is to encourage Mdrphew to abide by this. Court’s -

order of April 3, 2017 by having her remove herself, any other occupants, and her personal
property (vacate) from the Property.
5. To encourage compliance with my Order, Morphew should be sentenced to

confinement in the Dorchester County Detention Center, Deming Way, Summerville, South

8.1'do-not think it fair or appropriate to require the payment of a compensable fine, in the circumstance before. me, in
order to purge confinement in the.county detention ceriter.
Civil Action No.: 2013CP1800183
ORDER
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Carolina for a period.of 30 days beginni‘n_g June 16, 2017 from the time she fails to vacate the
‘Property, through July 16, at Noon; provided, however, Morphew may purge herself of this
confinement by vacating the Property on or before: June 16, 2017 at 9:00 A.M.

| 6. In the event Morphew does not vacate the Property on or before June 16, 2017 at
9:00 A.M., this Qrder.shall be used as a directive to the Dorchester County Sheriff, or his duly
appointed deputy, plage Morphew under arfest and place her in the Dorchester County Detention
Center. The D‘orch’e'st/er County Sheriff, or his duly appointed deputy, shall thereupon remove
any other occupants, including adults and children, from the Property, using such force as is
necessary, and to then and there remove all of the personal property of Morphew,ior any
occupant ipt'o the: unpave_d portion of the'right.of way of East Butternut Road in front and'at the
northern most corner of the property (the corrier closest to Old Orangeburg Road) abutting on

East Butternut'Road. In the event the Dofchester County Sheriff, or his duly appointed deputy,

upon entry to the Property, discovers a child or children reside(s) in the Property, the Sheriff

shall take said child or childrep into custody, delivering them over as soon as practical to the
Dorchester County Department of Social Services (DSS) as is the standard ‘protocol for the arrest
of a person in whose care and custody a.child or children reside(s). Once DSS takes protective.
custody, it shall follow ‘the standard pro’to‘colsvfor its care anci protection of children, the
Jurisdiction over which acts would be the Dorchester County Family Court.

7. In the event Morphew v'acateé the Property but leaves person;il property located

on the. Property, the personal property shall be deemed released, quit claimed; and abandoned

unto- Dudek/Cross. Dudek/Cross upon entry into possession shall have the right to keep the .

_ persbna‘l property -or may remove it free of any recourse, legal or equitable, from Morphew or

any: occupant inasmuch as Morphew’s or any occupant’s act or omission of leaving the personal

Civil Action No.: 2013CP1800183
‘ORDER
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property operates as a full and complete réle‘ase of any and all claims Morphew or any occ’up\ant
may have to the personal property. NOW, THEREFORE IT IS
‘ 'ORDERED, ADJUDGED, AND DECREED THAT Molly M. Morphew is in contempt
of this Court’s Order, dated April 3; 2017, for her failure, after notice of thé date of closing, to
vacate the Property. IT IS FURTHER . |
ORDERED, .ADJ UDGED,‘ AND' DECREED THAT Morphew is -sentenced to
confinement in the. Dorchester Count); Detention Center, Deming Way, Summervill‘e, South
Carolina for a period of 30 days }éeginning June 16, 2017 from such time she is qrrested, through
Noon ‘the thirtieth day therafter; ‘provided, however, Morphew may purge herself of this
confinemeént by vacating fhé Property on or before June 16, 2017 at 9:00 A.M. AND IT IS
FURTHER
ORDERED, ADJUDGED, AND DECREED ‘that Dudek/Cross shall have judgment
against Morphew in the amount of $6,673.97. AND IT IS FURTHER |
ORDERED, ADJUDGED, AND DECREED that if Morphew does not vacate the

Property on or before. June 16, 2017 at 9:00 A.M. the Dorchester County Sheriff, or his duly

appointed deputy, shall arrest Morphew and place her in the Dorchester ‘County Detention Center

and remove any- other occupants, .including adults and. children, from the Property, using such
force as is necessary, and to-then and there remove all of the personal property of Morphew or

any occupant into the unpaved portion of the right of way of East Butternut Road in front and at

the northern most comer of the iproperty abutting on that road (the comner closest to Old

* Orangeburg Road). AND IT'IS FURTHER

ORDERED, ADJUDGED, AND DECREED that if the Sheriff, upon entry to the

Property, discovers a child or children reside(s).in the Property, the Sheriff shall take said child

Civil Action No:: 2013CP1800183
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or -children into chsto’dy, delivering them over as soon as practical to the Dorchester Cbuﬁty
Departrﬁent of Social Services (DSS). as_is the standard protocol for the processing of a child
when. tﬁe arrest of a person.in whose care and éustody a child or cfxildren reside(s). ane DSS
takes protective custody; it shall follow. the standard ‘protocols for its care and protection of
children. All matters pertaining to such child or children shall become the jurisdiction of the
Dorchester Counity Family Court. AND IT IS FURTHER

ORDERED, ADJUDGED, AND DECREED that if Morphew, or any other occupant,

‘»Vacétes the Property but leaves personal property located on the Property, the property shall be

deemed released, quit claimed, and-abandoned unto Dudck/Crosé. Dudek/Cross upon entry into -

possession IShall‘have the right to keép the -personal property or may remove it without any
recourse, ‘le‘gal or equitable; from Morphew or any occupant in as much as the ac;t of leaving the
personal property operates as a full and complete release of any and all claims Morphew or any
‘other may have to the peréonal» property. AND, IT IS FURTHER

ORDERED, ADJUDGED, AND DECREED that the Dorchester County Sheri_ff, or his
duly appointed deputy, shall place Dudek/Cross is peaceful possession of the Property as soon as
practicable on June 16, 2017 at or after 9:00 A.M. AND, IT IS FURTHER

ORDERED, ADJUDGED, AND DECREED the Findings of Fact shall be deemed
Conclusions of Law and the Conclusions of Lav;' shall be deemed Findings of Fact.

AND, ITIS SO ORDERED! v

Civil Action No.:.2013CP1800183
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St. George, Souith Carolina
June 14,2017

Civil Action No.: 2013CP1800183
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(J-ames E. Chel'lis

Dorchester County Master-in-Equity
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