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I. . PETITIONER HAS SET FORTH SPECIAL AND IMPORTANT REASONS WHY THIS
COURT SHOULD REVIEW THE DECISION OF THE COURT OF APPEALS

While Rule 242(b), SCACR, lists five considerations as guidance, it is clear from the plain
meaning of the rule that they neither control nor fully measure the Supreme Court’s discretion or
power to grant review in general. The spirit of Rule 242(b), SCACR, clearly states “A writ of
certiorari is not a matter of right, but of sound judicial discretion, and will be granted only where
there are special and important reasons.”

Petitioner would lose credibility with this Court by stating that his “special and important
~ . reasons” fall into one of the five co.nsiderations. Instead, in his Petition to this Court, Petitioner’s

- argument is that the Court of Appeals ignored the analysis put forth by this Court in Dawkins v.
Union Hospital District, 408 S.C. 171, 758 S.E. 2d 501 (2014) when deciding his appeal. Even
though the Court of Appeals referenced Dawkins in its decision, it ignored the detailed analysis put
forth in Dawkins or failed to apply it to Petitioner’s case, or both; and ruled upon Petitioner’s appeal
as though the Dawkins case was never decided by the South Carolina Supreme Court.

Additionally, in his third argument, Petitioner states that the Court of Appeals is holding him
to a.different standard of proof because his injury occurred at a medical facility when, under an
identical fact pattern, at a non-medical facility, such expert testimony would not be required. While
neither of the above reasons fit neatly into the five considerations in Rule 242(b) SCACR, they
demonstrate special and important reasons why this Court should grant the Petition for a Writ of

Certioran.

CONCLUSION

Petitioner presents three questions to this Court seeking review of the decision of the Court



of Appeals. Petitioner would merely rehash his arguments by specifically replying to the second

question presented in Respondents’ return. Petitioner sees no reason to waste the Court’s time

reiterating the arguments contained in his Petition.

Based upon the arguments contained in the Petition and this Reply, Petitioner renews his

request that the Court grant the Petition for a Writ of Certiorari.

Savannah, Georgia
July 17,2017
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