'THE STATE OF SOUTH CAROLINA
- In the Court of Appeals .

APPEAL F ROM BEAUFORT COUNTY

.Court of Common Pleds RE@ETVE@

- J.C. Nicho_lson, Jr.., Circuit Court Judge. : JUL 0 8 2011

"Case No.: 2014-CP-082424 SC Court of Appeai‘s.-

* Appellate Court Case No. 2016-2339 -~

o Patricia Damico, and Lerma Lucas, Individually and on behalf of all others similarly situated, B
©~ Joshua and Brettany Beutow, Edward and Sylvia Dengg, Jonathan and Theresa Douglass, . .

Anthony and Stacey Ray, Danny and Ellen Davis Morrow Czara and Chad England, Bryan and - :_b

V-

'Lennar Carolinas, LLC Spnng Grove Plantation Development Inc Manale Landscaplng LLC,

" Cynthia Camara and Matthew Colhns ST OYe ST TNOIN -.....Respondents '

- Super Concrete of SC, Inc., Southern Green, Inc., TJB Trucklng/Leasmg, LLC, Paragon Slte-: »

onstructors TInc., Civil Site Environmental and Rlck Bryant, Ind1v1dually ................... - Defendants,

of whlch Spring Grove Plantatron Development, Inc., ‘Manale Landscaping, LLC, Super
- Concrete- of SC, Inc., Southern Green, Inc., TJB Trucklng/Leasmg, LLC and Civil Site

.Enyironmental BIE cvenrerrvrsrseressaesesansensaesanss e s an s i ..Respondents,~ .
i Lennar Carohnas LLC ...... eeesieenie et reareen Treeennee ,..-..;.....;._.........Q..._....Appe_llant,_
A

~ The Earthworks Group, Inc., Volkmar Consultlng Services, LLC Geometnes Consultlng, LLC :, -

Land/Site Services, Inc. Myers Landscaping, Inc., A.C.&A. Concrete, Inc. , Knight's Concrete
Products,- Inc., nght's Redi-Mix, Inc., Coastal Concrete Southeast, LLC Coastal Concrete

“ Southeast II, LLC, Guaranteed Framing, LLC, Ozzy Construction, LLC, Constructron‘

- Applicators Charleston, LLC; LA New Enterprises, LLC, Decor Corporation, DVS, Inc., Raul - a

Martinez Masonry, LLC, Alpha Omega Construction Group, Inc., South Carolina Extenors _

- LLC, Builders FlrstSource-Southeast Group, LLC, and Low Country Renovations and Siding, -

‘LLP e st s s s s s e Th1rd-PartyDefendants

.. Of which Volkmar Consultlng Servrces LLC, Land/Site Services, Inc. Myers Landscaplng, Inc., _. ’

.. A.C.&A: Concrete, Inc.; Knight's Concrete Products, Inc., nght's Redi-Mix, - Inc., Coastal- :
Coricrete Southeast LLC Coastal Concrete Southeast II, LLC Guaranteed Framing, LLC' Ozzy

‘Construction, LLC, Construction Applicators Charleston, LLC LA New Enterprises, LLC,. |

K Decor Corporation, DVS, Inc., Raul Martinez Masonry, LLC, Alpha Omega Construction Group,

Inc South Carohna Exterlors LLC Builders F1rstSource Southeast Group, LLC, are dlso .......... - )

e e e e oo Respondents :



And

Décor Corporation ...........cceceeeerveereervenna eeteeee e ettt e e e e s nesrna i e e aesanetane Fourth-Party Plaintiff,
V.

Baranov Flooring, LLC, DJ Construction Services, LLC, Creative Wood Floors, LLC, Geraldo
~ Cunha, Ebeneezer Flooring, LLC, Emmanuel Flooring and Siding, LLC, Eusi Flooring and
Covering, LLC, Nicolas Flores, Alexander Martinez, Isidni Mejia, Juan Perez, Ernesto M. Perez,
‘N&B Construction, LLC, Jose Dias Rodrigues, Livia Sousa, Jose Betio Pereira, Jose Paz Castro
. Hernandez, Divinio Aperecido Corgosinho, Ricardo Chiche, CEBS Construction, Bayshore
- Siding and Flooring, Sebastio Luiz de Araujo, and John Does 1-4 ......... Fourth-Party Defendants.

DESIGNATION OF MATTER
TO BE INCLUDED IN THE RECORD ON APPEAL

Respondents Knight's Concrete Products, Inc. and Knight's Redi-Mix, Inc. propose the
following to be included in the Record on Appeal:

1. Order Denying Lennar's Motion to Alter or Amend and All J oining Partles Motions
- to Reconsider, Filed October 26, 2016;

2. Order Denying Lennar's Motion to Compel Arbitration, Filed September 21, 2016';'
3. Plaintiffs' Complaint, Filed December 12,2104;

4. Lennar's Answer, Cross-Claims, and Third-Party Complalnt Filed February 17
2015;

5. Plaintiffs' First Amended Summons and Complaint, Filed November 23, 2015;

6. Lennar's Answer to Plaintiffs' First Amended Complaint, Cross-Claims and Third
Party Complaint, Filed November 25, 2015;

7. Lennar's Motion to Compel Arbitration (without Exhibits), Filed June 1, 2015;

8. Lennar's Amended Motion to Compel Arbitration with all Exhlblts and Attachments,
Filed March 30, 2016;

9. Lennar's Motion to Alter or Amend, Filed October 3, 2016;
10. Transcript of April 11; 2016 hearing on Lennar's Motion to Compel Arbitration;

11.  Business Partner Agreement between Knights Redi-Mix, Inc. and Lennar.
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Super Concrete of SC, Inc., Southern Green, Inc., TJIB Trucking/Leasing, LLC, Paragon Site
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Of which Spring Grove Plantation Development, Inc., Manale Landscaping, LLC, Super Concrete
of SC, Inc., Southern Green, Inc., TJB Truckmg/Leasmg, LLC and Civil Site Environmental are .

e s et e e st e et e s e s s ae s neesaeeenaneenee e Respondents,
And

Lennar Carolinas, LLC .......ccociiiiiieionnnnieninisnnsseeeseseesesssssesessessssesessessssesessssenssesssans Appellant,
V.

The Earthworks Group, Inc., Volkmar Consulting Services, LLC, Geometries Consulting, LLC,
Land/Site Services, Inc., Myers Landscaping, Inc., A.C.&A. Concrete, Inc., Knight's Concrete
Products, Inc., Knight's Redi-Mix, Inc., Coastal Concrete Southeast, LLC, Coastal Concrete
Southeast I, LLC, Guaranteed Framing, LLC, Ozzy Construction, LLC, Construction Applicators
Charleston, LLC, LA New Enterprises, LLC, Decor Corporation, DVS, Inc., Raul Martinez
Masonry, LLC, Alpha Omega Construction Group, Inc., South Carolina Exteriors, LLC, Builders
FirstSource-Southeast Group, LLC, and Low Country Renovations and Siding, LLP, ...................
..................................................................................................................... Third-Party Defendants,



Of which Volkmar Consulting Services, LLC, Land/Site Services, Inc., Myers Landscaping, Inc.,
A.C.&A. Concrete, Inc., Knight's Concrete Products, Inc., Knight's Redi-Mix, Inc., Coastal
Concrete Southeast, LLC, Coastal Concrete Southeast II, LLC, Guaranteed Framing, LLC, Ozzy
Construction, LLC, Construction Applicators Charleston, LLC, LA New Enterprises, LLC, Decor
~ Corporation, DVS, Inc., Raul Martinez Masonry, LLC, Alpha Omega Construction Group, Inc.,
South Carolina Exteriors, LL.C, Builders FirstSource Southeast Group, LLC, are also ...................

..................................... s e neneen RESPONAENLS,
And

- Décor Corporation ..........cceveeecverivenvenseeeneennes et et e ra s s e aenes Fourth-Party Plaintiff,
. '

Baranov Flooring, LLC, DJ Construction Services, LLC, Creative Wood Floors, LLC, Geraldo
Cunha, Ebeneezer Flooring, LLC, Emmanuel Flooring and Siding, LLC, Eusi Flooring and
Covering, LLC, Nicolas Flores, Alexander Martinez, Isidni Mejia, Juan Perez, Emesto M. Perez,
N&B Construction, LLC, Jose Dias Rodrigues, Livia Sousa, Jose Betio Pereira, Jose Paz Castro
Hernandez, Divinio Aperecido Corgosinho, Ricardo Chiche, CEBS Construction, Bayshore Siding
and Flooring, Sebastio Luiz de Araujo, and John Does 1-4 .................... Fourth-Party Defendants.

CERTIFICATE OF COUNSEL

In accordance with Rule 210(c), SCACR, the undersigned certifies that the Designation to
be included in the Record on Appeal contains no matter which is irrelevant to the Appeal.

RogersE. Harrell, III, Esquire
MURPHY & GRANTLAND, P.A.
Post Office Box 6648

Columbia, South Carolina 29260
(803) 782-4100, ext. 1241
rharrell@murphygrantland.com

Attorneys for Respondent
July 6, 2017
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PROOF OF SERVICE

I certify that I have served the Initial Brief of Respondent, Designation of Matter to be
included in the Record on Appeal and Certificate of Counsel on the Respondent by depositing a
copy of it in the United States mail, postage prepaid, on June 22, 2016, addressed to the counsel

of record at the following address: -

Counsel of Record
Jenna K. McGee
James Werner
Frederick E. Quinn, IV
PARKER POE ADAMS & BERSTEIN LLP
200 Meeting Street, Ste. 301 -
Charleston, SC 29401

Bachman S. Smith, IV, Esq.

Haynsworth Sinkler Boyd, P.A.

134 Meeting Street, Third Floor
“Charleston, SC 29401

Attorneys for Southern Green, Inc.

Christopher M. Adams, Esquire
Collins & Lacy, PC
P.O. Box 12487

Columbia, South Carolina 29211
Fourth Party Defendant Unique Framing,

LLC \

| David S. Cobb, Esquire

!
R

Alan R. Belcher, Jr., Esquire
Derek M. Newberry, Esquire
Hall Booth Smith, P:C.

40 Calhoun Street, Suite 550
Charleston, South Carolina-29401

* Christine Companion Varnado, Esquire

The Seibels Law Firm

38 Broad Street, Suite 200
Charleston, South Carolina 29401
Guaranteed Framing, LLC

David Cooper Cleveland, Esquire
Clawson & Staubes, LLC

- 126 Seven Farms Drive, Suite 200

Charleston, SC 29492
Low Country Renovations and Siding, LLP

David Shuler Black, Esquire



Turner Padget Graham & Laney, P.A.
P.O. Box 22129

Charleston, SC 29413

Attorneys for Construction Applicators
Charleston, LLC

Emily R. Gifford, Esquire

Richardson, Plowden & Robinson, PA
P.O. Drawer 7788

Columbia, South Carolina 29202
Geometrics Consulting, LLC

John Calvin Hayes, IV, Esq.
Hayes Law Firm, LLC

180 Meeting Street, Suite 330
Charleston, SC 29401

~ Attorney for Plaintiffs

. Kathy A. Carlsten, Esquire

Carlock Copeland & Stair, LLP'

40 Calhoun Street, Suite 400
Charleston, SC 29401 :
Attorneys for Civil Site Environmental

Michael J. Jordan, Esq.
Catherine K. Dunn, Esq.

The Steinberg Law Firm, LLP
P.O. Box 1028

Goose Creek, SC 29445
Attorneys for Plaintiffs

Preston B. Dawkins, Jr., Esquire
Aiken, Bridges, Elliott Tyler & Saleeby
P.O. Drawer 1931 (29503)

Florence, SC 29501

Attorneys for Alpha Omega Construction

Group, Inc.

R. Trippett Boineau, III, Esquire
Heath McAlvin Stewart, III, Esquire
McAngus, Goudelock & Courie, LLC -
P.O. Box 12519

Columbia, SC 29211

Attorneys for Spring Grove Plantation
Development, Inc. '

Howell Gibson & Hughes, P.A.

P.O. Box 40

Beaufort, SC 29901-0040

Attorneys for TIB Trucking/Leasing, LLC

Erin D. Dean, Esquire

Tupper, Grimsley & Dean, P.A.

Post Office Box 2055 ’

611 Bay Street

Beaufort, South Carolina 29901-2055
Attorney for Third-Party Defendant LA New
Enterprises, LLC ' '

K. Michael Barfield, Esquire

D. Summers Clarke, III Esquire .
Barnwell Whaley Patterson & Helms, LLC
P.O. Drawer H

Charleston, South Carolina 29402

The Earthworks Group, Inc.

Markey Stubbs, Esquire

Baker, Ravenel & Bender L.L.P.
3710 Landmark Drive Suite 400
PO Box 8057

Columbia, SC 29202

Attorney for DVS Inc

N. Keith Emge, Jr., Esquire
Resnick & Louis, P.C.

234 Seven Farms Drive #128

Charleston, SC 29492

R. Patrick Flynn, Esq

Michael E. Wright, Esq.

Robertson Hollingsworth & Flynn, Inc.
Wells Fargo Center

177 Meeting Street, Suite 300
Charleston, SC 29401-2217

Attorneys for Super Concrete of SC, Inc.

Brent M. Boyd, Esquire

4406-B Forest Drive (29206)
Post Office-Box 6648

Columbia, South Carolina 29260
Attorneys for Coastal Concrete



Ronald G. Tate, Jr., Esq.

-R. Batten Farrar, Esq.
‘Gallivan, White & Boyd, P.A.
P.O. Box 10589
Greenville, SC 29603

. Attorneys for Southern Green Consultmg
Services, LLC

Stephen L. Brown, Esquire

Catherine H. Chase, Esquire

Mary S. Willis, Esquire .

Young Clement Rivers, LLP

P.0.Box 993

Charleston, SC 29402

Attorneys for Alpha Omega Construction
Group, Inc.

. Steven L. Smith, Esquire

Zachary J. Closser, Esquire

Samuel M. Wheeler, Esquire

Smith Closser, P.A.

P.O. Box 405878 : "
Charleston, South Carolina 29423-0578
Attorneys for Concrete Products, Inc.

Thomas F. Dougall, Esquire

William A. Collins, Jr., Esquire

Michjal Kalwajtys, Esquire

Dougall & Collins

1700 Woodcreek Farms Road Suite 100
Elgin, SC 29045 :

Ozzy Construction, LLC

‘William W. Watkins, Jr., Esquire
Wall Templeton & Haldrup, P.A.

Post Office Box 1200

Charleston, SC 29402

Attorneys for Lima Construction, LLC
and Itatiaia Construction, LLC

Samia H. Nettles

- F. Heyward Grimball _
171 Church Street, Suite 150
Charleston, SC 29401
Attorneys for Décor Corp.

Shanna M. Stephens, Esquire
Anderson Reynolds & Stephens, LLC
37 2 Broad Street

P.O.Box 87

Charleston, SC 29401

A.C. & A Concrete, Inc.

Stephen P. Hughes, Esquire
Howell, Gibson and Hughes P.A.
P.0.Box 40 -

Beaufort, SC 29901- 0040

- Attorneys for Builders First Source-Southeast
. Group. LLC

Steven W. Ouzts, Esquire

Joshua D. Shaw, Esquire

Turner, Padget, Graham & Laney, P.A.
1901 Main Street, 17% Floor

P.O. Box 1473

Columbia, SC 29202

Fourth Party Defendant CEBS Construction

Tommy Boger, Esquire o

Wall Templeton & Haldrup, P.A.

145 King Street, Suite 302 -

Charleston, SC 29401

Fourth Party Defendant First Construction,
LLC

Michael E. Wright _

177 Meeting Street, Suite 300
Charleston, SC 29401

Attorneys for Super Concrete of SC, Inc.



Columbia, South Carolina
July 6, 2017

Rog’ers\N{arrell, Esquire
MURPHY & GRANTLAND, P.A.
Post Office Box 6648 '
Columbia, South Carolina 29260
(803) 782-4100, ext. 1241
bboyd@murphygrantland.com
Attorneys for Appellant



M & G - _ c 'Rogers‘E.'.Harrell, I]I, Esquire -
: ' © " Direct dial 803454-1241

MURPHY&GRANTLAND PA. S therl@muptygadandcon

July 6, 2017

Honorable Jenny Abbott Kltchmgs
~ Clerk of Court :
- South Carolina Court of Appeals o o _ .
* Post Office Box 11629 ‘ -
‘ Columbla South Carolina 2921 1 ' '

- -Re: - Patrlc1a Damico and Lenna Lucas, et al. v. Coastal Concrete Southeast II et al.
- Appellate Case No.: 2016-2339
" Civil Action No.: 2014-CP-08-2424
I ‘M&G Flle No.: - 1800-0146

'Dear Ms Kltchlngs

, . Baclosed please find eénclosed the original and one (1) copy of the -following -
documents: Initial Brief of Appellant, Designation of Matter to be 1ncluded in the Record of Appeal
and Certlﬁcate of Counsel in this matter.

Also enclosed herewith is one (1) copy of the Proof of Service of such Initial B.'rlef. of'
~ -Appellant, De31gnatlon of Matter to be included in the Record of Appeal and Certlﬁcate of Counsel on "
. counsel of record. . : '

Please ﬁle the ongmal and retum the ﬁled stamped coples to us via our courier.-

Thank k you for your ass1stance o
Very truly yours, .,
Rogdry E. Harrell, IIT, Esquire '
S
Enclosures ‘ A
- cc: . Counsel of Record (w/Enclosures) -

. Te elephone 803-782-4100 * Facsimile 803-782-41 40 /803-454-1258 = '
‘ 4406 B Forest Drive, Columbia, South.Carolina 29206 « Post Oﬁ‘ ice Box 6648, Columbia, South Carolina 29260




Murphy & Grantland, P.A.
Post Office Box 6648
Columbia, South Carolina 29260

Honorable Jenny Abbott Kitchings
Clerk of Court
South Carolina Court of Appeals

Post Office Box 11629
Columbia, South Carolina 29211




