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STATE OF SOUTH CAROLINA 
ADMINISTRATIVE LAWCOURT 

FILED 
~.PR 102012 

Harold Mosley, # 137525, 

SC ADMIN. LAW COURT 

Docket No. ll-ALJ-04-0993-AP 
Grievance No. TRYCI 858-11 

Appellant, 

vs. °lt~~IV1ED 
South Carolina Department of Corrections, NOV 2 9 2012 

Res ondent. SG Gom t of Appeals 
This matter is before the South Carolina Administrative Law Court (ALC or 

Court) pursuant to the Notice of Appeal filed by Appellant above named, who is 

incarcerated with the South Carolina Department of Corrections (SCDC or Department). 

Appellant appeals the decision of SCDC in his Step 2 Grievance in which his 

conviction of Assault and/or Battery of an SCDC Employee (801) SCDC Policy op-
22.14, Inmate Disciplinary System, was affirIned. Appellant lost one thousand days of 

good time earned. Appellant appeals alleging he was not afforded due process. 

STANDARD OF REVIEW 

The Court's jurisdiction to hear this matter is derived from the decision of the 

South Carolina Supreme Court in AI-Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742 

(2000). The Court's appellate jurisdiction in inmate appeals is limited to state created 

liberty interests typically involving: (1) cases in which an inmate contends that prison 

officials have erroneously calculated his sentence, sentence-related credits, or custody 

status; and (2) cases in which an inmate has received punishment in a major disciplinary 

hearing as a result of a serious rule violation. rd. 

When reviewing the. Department's decisions in inmate grievance matters, the 

Court sits in an appellate capacity. rd. at 756. Consequently, the review in these cases is 

limited to the Record presented. 

LAW/ANALYSIS 

Since a state created liberty interest is involved, it is necessary to detennine if 

Inmate received the process he was due. It is well settled that SCDC must meet certain 

minimum constitutional requirements for procedural due process in matters where an 

(I) 



inmate is disciplined for serious misconduct. AI-Shabazz. 527 S.E.2d at 750. However, 

these requirements must be balanced against the need to maintain an orderly and safe 

prison environment. Id. To that end, the Supreme Court has enunciated the following five 

requirements which, if established, will ensure procedural due process in inmate 

disciplinary matters: 

(1) that advance written notice of the charge be given to the inmate at least 
twenty-four hours before the hearing; (2) that factfinders must prepare a 
written statement of the evidence relied on and reasons for the disciplinary 
action; (3) that inmate should be allowed to call witnesses and present 
documentary evidence; (4) that counsel substitute ... should be allowed to 
help illiterate iiunates or in complex cases an inmate cannot handle alone; 
and (5) that the persons hearing the matter, who may be prison officiais or 
employees, must be impartial. 

AI-Shabazz, 527 S.E.2d at 751 citing Wolff v. McDonnell, 418 U.S. 539, 563-72, 94 

S.Ct. 2963, 2978-82 (1974). 

Applying those requirements to the record in this case we find the following: 

Appellant was served with notice of the charge on June 2, 2011 and the hearing 

was held on June 13,.2011. The Disciplinary Report and Hearing Record sho~ reliance 

on incident report and testimony of from Officer Harvin. The Disciplinary Report and 

Hearing Record show that the reason for· the action taken was it was the Appellant's 

second charge for Exhibitionism & Public Masturbation. Inmate requested his accuser to 

be present at the hearing via telephone. Appellant was assisted by Counsel Substitute. 

There is nothing in the record to suggest that the Hearing Officer was otherwise than 

neutral or detached. Thus, Inmate's due process rights were protected by the process 

utilized by the Department in this case. 

In this case, Lieutenant Holsinger reported that she went to Appellant's room to 

speak with him. Appellant was agitated and spoke loudly. After attempting to get the 

Appellant to calm down, Lieutenant Holsinger ordered the Appellant to place his hands 

on the wall to be restrained and he refused several directives. Appellant then acted like 

he would cooperate and Hollinger continued her attempt to restrain the Appellant 

. Holsinger called for First Responders and as she was placing handcuffs on the Appellant, 

he grabbed Holsinger and threw her to the floor. At this time Officer Lance was present. 

Inmate eventually ceased resisting and was restrained. Appellant, Holsinger, and Lance 

were all examined by nurses. 



In Appellant's Brief filed on March 1, 2012, Appellant alleges that there was 

insufficient evidence to support his conviction, he was denied his right to call witnesses, 

he was punished twice for this conviction, he received ineffective assistance from counsel 

substitute, and that the punishment was arbitrary. As outlined above, Appellant received 

due process. 

An Administrative Law Judge may not substitute his judgment for that of an 

agency "as to the weight of the evidence on questions of fact." S.C. Code Ann. § 1- 23-

380(6) (Supp. 2010). Furthermore, an Administrative Law Judge may not reverse or 

modify an agency's decision unless substantial rights of the Appellant have been 

prejudiced because the decision is clearly erroneous in view of the substantial evidence 

on the whole Record, arbitrary or affected by an error of law. See § 1-23-380(6) (Supp. 

2010); See also Marietta Garage. Inc. v. South Carolina Dep't of Public Safety, 337 S.C. 

133, 522 S.E.2d 605 (Ct. App. 1999). In this case the substantial evidence in the record 

supports SCDC's decision. It is thus clear that Inmate has been afforded the minimal 

process due in prison disciplinary proceedings as required by Wolff. 

Where an inmate has received the minimal due process due in an inmate 

disciplinary matter, no further inquiry is required and the decision of the Hearing .Officer 

should be affmned unless the decision is arbitrary, capricious or based on personal bias 

or prejudice, none of which is evident in the record before me now. In the case at hand, I 

will not substitute my judgment for that of the agency because there is adequate evidence 

to support the conviction which is clearly not arbitrary, capricious or affected by any 

personal bias or prejudice. 

Therefore, for the foregoing reasons this appeal is hereby DISMISSED WITH 

PREJUDICE. 

AND IT IS SO ORDERED. 

Cl::!J:~ CAROL C. MATTH 
S.C. Administrative Law Court 

April 10,2012 
Columbia, South Carolina 



STATE OF SOUTH CAROLINA 
ADM INISTRA TIVE LAWCOURT 

Harold Mosky, # 137525, ) Docket No.: II-ALJ-04-00993-AP 
) 

Appellant, 

v. 

) RESPONDENT'S BRIEF 
) 
) Honorable Carolyn Matthews 
) 

South Carolina Department of Corrections, ) 
) 

Respondent. ) 
) 

STATEMENT OF THE CASE 

This matter is before the Administrative Law Court ("ALC") pursuant to the 

appeal of Harold Mosley ("appellant"), an inmate incarcerated with the South Carolina 

Department of Corrections ("SCDC"). Appellant filed a Step One Grievance on June 18, 

20 II, challenging his disciplinary conviction for Assault and/or Battery of an SCDC 

Employee or other Government Employee, Contract Employee, Volunteer, or Member of 

the Public with Means and/or Intent to Kill or Injure, 80 I under SCDC Policy OP-22.14, 

Inmate Disciplinary System. This grievance was investigated and denied. Appellant 

tikd a Step Two Grievance on July 19, 20 II. This grievance was also investigated and 

denied. Appellant now appeals, claiming his disciplinary conviction is the result of du~ 

process violations. For the reasons that follow, SCDC respectfully requests that the 

disciplinary conviction be upheld. 

STANDARD OF REVIE\V 

The ALe's jurisdiction to hear this matter is derived entirely from the decision of 

the South Carolina Supreme Court in AI-Shabazz v. State, 338 S.c. 354, 527 S.E.2d 742 

(1000). Subsequently. the Supreme Court c1aritied the ALe's appellate jurisdiction over 

inmate appeals in Sullivan v. SCDC, 355 S.c. 437, 586 S.E.2d 124 (2003). In aftirming. 
I 

(II) 



Prison disciplinary cases are not criminal trials in federal or state courts; they are 

administrative hearings in an institutional setting. Therefore, Due Process in prison 

disciplinary hearings is substantially less than in a trial before a court. Due Process, as 

the Supreme Court has noted in WoltT v. McDonnell, 418 U.S. 539, 566, 94 S.Ct. 2963, 

2978-2982 (1974), r~quires the following in prison disciplinary cases: 

a) notice of charges; 
b) disclosure of evidence against defendant (may be limited); 
c) opportunity to be heard; 
d) no right to confront and cross-examine adverse witnesses; 
e) neutral and detached hearing body; 
t) aid of counsel substitute or other substitute aid where inmate IS 

illiterate or complex case (not attorney); 
g) written statement by the fact-finder as to the evidence relied upon. 

These requirements were complied with in this appeal. The Disciplinary Report 

and Hearing Record shows Appellant had notice of the charges (Assault and/or Battery of 

an SCDC Employee or other Government Employee, Contract Employee, Volunte,er, or 

Member of the Public with Means and/or Intent to Kill or Injure), disclosure of evidence 

(Disciplinary Offense Report was read), opportunity to be heard (hearing on June 13, 

20 I I), a neutral and detached hearing body (hearing officer), and a written statement of 

tindings (Major Disciplinary Report and Hearing Record). 

There was ample evidentiary support for the disciplinary conviction. Lieutenant 

Holsinger reported that she went to Appellant's wing to speak with him. When 

Lieutenant Holsinger arrived, Appellant was loud and agitated. As Lieutenant Holsinger 

attempted to handcuff Appellant, Appellant threw her to the 1100r, causing her to strike 

her head. A ner hearing all of the evidence presented, the disciplinary hearing officer 

found Appellant was guilty based on Lieutenant Holsinger's report and testimon~. See 

Superintendent, Massachusetts Correctional Institution, Walpole v. Hill, 472 U.S. 445, 

455-56 ( 1985) ('"The relevant question is \vhether there is any evidence in the record that 

($) 



as moditied, the ALC's en banc decision of McNeil v. SCDC, 02-ALJ-04-00336-AP 

(September 5, 200 I), the Supreme Court held the ALC's jurisdiction was limited to cases 

in which inmates contend prison ofticials have erroneously calculated their sentences, 

sentence-rebtcd cn:Jits, or custody status; cases in which SCDC has taken inmates' state-

created liberty interest as punishment in major disciplinary hearings; or cases in which 

inmates' continement implicates a state-created liberty interest. I See Sullivan at 443, 586 

S.E.2d at 127. 

A reviewing court will not disturb findings of an administrative agency if those 

tindings are supported by substantial evidence on record as a whole. Pearson v. JPS 

Converter & Industry Corp., 327 S.c. 393,489 S.E.2d 219 (Ct. App. 1997). "Substantial 

evidence" is evidence which, considering the record as a whole, would allow a 

reasonable mind to reach the same conclusion that administrative agency reached. 

Hendley v. S.c. State Budget & Control Bd., 325 S.c. 413, 481 S.E.2d 159 (Ct. App. 

1996). The possibility of drawing two inconsistent conclusions from the evidence does 

not prevent an Administrative Agency's finding from being supported by substantial 

evidence. Grant v. S.c. Coastal Council, 319 S.c. 348, 461 S.E.2d 388 (1995). 

Administrative agencies are afforded wide latitude in making decisions, as shown In the 

deferential standard of appellate review. Heater of Seabrook, Inc. v. Public Service 

Commission of S.c., 332 S.C. 20, 503 S.E.2d 739 (1998). 

ARGUMENT 

APPELLANT WAS AFFORDED DUE PROCESS 

I As the Court notes, such an interest "will generally be limited to freedom from restraint 
\\'hich ... il1lposes atypical or signiticant hardship on the inmate in relation to the ordinary 
il1l'idents of prison life." Sullivan, at 118 n.5 (citing Sandin v. Conner, 515 U.S. 472,484 
(1995). This analysis had previously been applied by the ALC in determining whether 
an inmate's custody status implicated the inmate's due process rights. 

(') 



could support the conclusion reached by the disciplinary board.'}! 

Therefore, because the disciplinary hearing complied with due process 

requirements, SCDC respectfully requests its tinal agency decision be upheld. 

RESPONDENT'S FINAL AGENCY DECISION IS SUPPORTED 
BY SUBSTANTIAL EVIDENCE 

The record conclusively establishes that the "substantial evidence on the whole 

record" supports SCDC's tinal agency decision. The hearing officer found Appellant 

guilty based on the evidence. Appellant cannot show that the decision of SCDC was 

clearly erroneous, or arbitrary or capricious, or an abuse of discretion, in view of the 

substantial evidence on the whole record. See Porter v. Public Service Comm 'n, 333 

S.c. ) 2,507 S.E. 2d 328 () 998). 

CONCLUSION 

Based on the foregoing reasons and legal authorities, SCDC respectfully requests 

that the final agency decision be affirmed and this matter be dismissed with prejudice. 

March 29, 2012 
Columbia, SC 

SHANIKA JOHNSON 
Staff Attorney 

Columbia, South Carolina 2922) 
(803) 896-) 943 

2 In Hill, the Court further elaborated, "The fundamental fairness guaranteed by the Due 
Process Clause does not require courts to set aside decisions of prison administrators that 
have some basis in fact. Revocation of good time credits is not comparable to a criminal 
convil.:tion, and neither the amount of evidence nel.:essary to support SUdl a wnviction, 
nor any other standard greater than some evidence applies in this wntext." 1.9.:. (citations 
omitted). 
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SOUTH CAROLINA DEPART1\IENT OF CORRECTIONS 
DISCIPLINARY HEARING PROCEDURE 

DOCKET No.: 993 GRIEVANCE ~o.: TYRCI 858-11 
INMATE NAME: Haroldl\losley, SCDC #137525 

DATE: June 13,2011 
CHARGE: 801 - Assault and/or Battery of an SCDC Employee or Other 

Covcrnmcnt Employce, Contract Employee, Volunteer, or 1\lember of the Public 

1/1'.·1: Harold Mosky, # 137525. 

DHO: InmJte Mosley, the purpose upon this hearing is to treat matters before me with 

fundamental fairness and arrive at a just decision. All parties must conduct themselves 

properly. Failure to do so would result in removal. Do you understand? 

11M: Yes sir. 

DHO: You're appearing before this disciplinary hearing which is being held at um, 

Tyger River Correctional Institution, at approximately 8:45 a.m. on 3113111 .... excuse me 

()/131 II. LIm, I am Mr. Turner, Disciplinary Hearing Ofticer. Inmate Mosley is being 

r~·llI\.':;~·lltl·d by C\)lII1~~1 SlIhstitllll: Fo",icr. COlillscl Substitute Fowler, arc you and the 

CIS: Yes sir. 

DHO: With th:.lt understanding, I will rcad the charges into the n:cord. Inmate Mosh:y, I 

hav~ before Ille case number 83 it reads Harold Mosley, uh, 137525, inmate charged with 

SO I - Assault alld/or Battery of all SCDC Employee or Other Government Elllploy~e, 

C(lntr~l(l Empluyee. Vulunteer, or \kll1hl.:r ufthe Public \\ith i\kalls LIlld/or Illtent to Kill 

DUO: Disdplinary Hearing Ofticcr 
1/1'1: Inmate 
OFC: Accliser 
CIS: Suhstitute COUIISl'I 

(8) 



or Injurl:. Thl: chan.!iIH! orticial in this case is Lt. J. HolsiIH!t:r. W.: do ha\"l: Lt. Holsin!.!~r - - - -
pr~s~l1t by spl::lk~rpllOl1e, at the r~4ut:st of the accus~d. Lt. Holsing~r, will ylHI \~riry 

your pn:s~nce by stating ylHlr nam~ and rank? I think We lost hI:[. Hold on. I'm gdting 

hI:[ back. Lt. Holsinga, state your name and SC ... uh. rank to \"~ri fy your pn:s~nce at the 

heari ng. 

orc: .I:h:ki~ Iioisinger, Li~utl:nant. 

Dill): lh;lllk you. Illl11ak 1'.1. ... uh. supporting charge against the accused, following 

incidl.:nt report. Tyger River Correcti~ni.11 Institution; date of the report uh, 5/23111; uh, 

reporting ·ofticial Lt. Jackie Holsinger, time of the report 8:30 a.m. approximately. 

Employee ID number 014508. Date of the incident May 2yd, 20 II. Location of the 

incidt:nt Unit 5, A-Wing. Time of the incident uh, 0745 a.m. approximately. Inmate in 

question, Harold Mosley, 137525. Uh, employees/witnesses involved OtTicer James 

Lance, Nurse Jamie Spencer, Nurse Randon Weaver, Captain Billy Lawter, and Barbara 

Lewis. On the above date and approximate time, I, Lt. J Holsinger, entered Unit Five, A-

Wing to speak with Inmate Harold Mosky, 137525. Uh, when I entered the unit Ofticer 

.I. I ::llll'C illl()i'1l1l'd l11e that hc had told Inmate Mosley to return to his room because the 

,\-\\'illg \)1' Unit l:ivl: was on modilied lockdo\vn and he could not leave. I w~nt to the 

\\·ing to speak to Inmate Mosley and he was loud and agitated, I tried to gd him to calm 

down, and he would not. I then instructed him to place his hands on the wall to be 

!lllidillg ccll and I in Il)l'l 11 cd him that he was going in restraints. I then callcd Il)r First 

Respondcrs, !\t that time he adcd as i r he \\as going to comply, and I attempted 'to put the 

h:lIldculfs on his kit wrist. I-Ie grahbed both ol'my upper arllls and I placl'd both of my 



I) halH.ls 'Oil the front of his shirt and att~mpt~d to place him on the tloor, Inl11ak ~losky 

2) th~n thr~w 1111': to thl.: tloor, causing 1111.: to strike my head on the bench as I lamkd undl.:r 

3) it. \vh~n I got up, Illbsen'ed Inmate Mosley going towan.ls Officer Lance. I attempt~d to 

If) draw ~IK-~ lIh, lugger, while giving him din!ctions to I.:easl.! l)r stop his actilHls. Inmate 

S) ~vtoslcy then ceased his actions and I was able to handcuff him. Inmate Mosley was 

6) ~xal1lined by Nurse Amy Spencer and Ofticer Lance and I were examined by uh, by 

7) I\ursl.: Brandon \V~av~r. Captain 8, La\\'t~r was notili~d, Ofticer LarKe and I spoke to 

S) ;\Is, Ibrh:lr:l LI..'\\is, the P:lrl'llt Repr~sentati\'e. Signature is that of Lt. Jackie Holsinger. 

q) [viul'nee listed, pi\:lures ~25 through 431 on RPR camera. I have a copy ofa MIW that 

/0' was prest:nted as nothing more than a recapitulation of those, that contained within the 

/1) report counsel you hearing.? 

IJ) CIS: Yes sir. 

13) DI-IO: Also prl:sent is a host of photographs depicting the injuries of various ofticers 

J'I) involved showing bruises and contusions to Lt. Holsinger. 

IS) CIS: Yes sir. 

I') OlIO: Inmate Mosley, if you plead guilty to this charge, or if you happen to be found 

rn :2uilty nl' the lll'il:IISI..', you \\\)ldd Illlt b~ e1igibk to earn good time fur th~ month of May in 

Iq) 11M: Yes, 

-' 20) [)IIO: In addition to this, il'l happ~n to lind you guilty of this I.:harg~, you eould los~ 

2-/~ \'isiutiun privikges, l'anteen pri\ ikges, lI..'kpl1l1lle privileges, you coulu be assiglleJ 

22J disl'iplill:lry dclI..'lltion alld there coulJ further Inss of'gooJ time in the I.:ast:, Do you 

2J) understand this'? 

(10) 



I) 11M: Yes. 

2) 01-10: Uh, the charge of 80 I - Assault and/or Battery of an SCDC Employee, case 

3) numhl'r 83, hmv do you plead? 

JJ) 11M: 'None. 

5'} 01-10: This is your opportunity to make a statement on the record. 

') 11M: As the charge 01'801 alleged against me by Lt. Holsinger, I would like to note that 

7} nowhere in the narrative or her incident report, that she alleged that she sustained an 

t) injury .. 1\11 injuries on the evidence of the offense orSOI, and the assault must be with 

q) 111~'allS (lr intent to kill or injure. Um, as you told me I couldn't read this statement like I 

10) wrote Mr. Turner. I just want to say for the record that I'm in a situation where I had 

II} Ofticer Lance repeatedly striking me. 

/t) DBO: I want to c1ari fy that statement you just made sir, because it's not correct or 

13) accurate. You were told that you could read anything in that is relevant to the charge. 

1If} That's what you were told. Do you understand? 

15) 11M: Okay, alright. Alright, um, anyway I was in a situation where I was being struck. 

/(') Only thing I was trying to do with Lt. Holsinger is get away because she ... she ... I can say 

J '1) . for the record that Lt. Holsing('r did nothing wrong. I was struck by Corporal Lance: Um, 

18) ::;l1e \\as lryill),! III LIke nh.' dll\\ll. I 1'1: ... 1 resisted. Um, but I at no time tried to hinde~ or 

J 9) illlL'lhlto ilurl h('r. I Jidll't attempt to strike her at any time. 

2d) DHO: Coullsd, do you have anything 011 behalfofthe accused in this case? 

1..1) CIS: Um, he has gin?1l me a list of LJuestions to ask Lt. Holsinger. 

22) I )II(): ."s klilg. ~IS tlley'r(' r('levant to the charge. 

23) ('.~: :'Iid ;IClll;!II~' llt~·y'r\.· nut, hUl ... 

(fl) 



I) 1)110: Il'tI1l.:y"n: not, do nl)t r~ad them in. You may ask rdevant questions and relevant 

Z) questions only and questions should not be repetitive in nature. It's clearly ... the issue has 

3) been c1~arly outlined in the officer's report that's repetitive questioning. 

11) CiS: YI..'S sir. lund~rstand. 

S) li\l: Excuse me Mr. TUl11er. Um, did you get my request? 

61 OHO: I have no request from you sir. 

7) 11M: . Okay, what about the questions that. .. you're not going to ask the questions? 

,) CIS: Like I explained to you before we came in, they're not rdevant to the case. Cause 

9) they're allum, within the narrative of the disciplinary. 

'0) 11M: So, if I was holding up my hands during the whole incident, that's not relevant, to 

/1) the case? 

12) CIS: It is ... 

I j) DHO: You had the opportunity to put that on ste ... on record sir and you did not. Go 

1'1) ahead counsel. 

I s-) CiS: U 111, we dun't have any questions then. 

I") DHO: Ms. Holsinger, is the content of your report true and correct as written? 

n) OFC: Yes sir it is. 

") DHO: Did you sustain any injuries as a result of this issue? . 

19) OFC: Yes, I did. 

2tJ} DHO: And what was the natun: uf those injuries? 

2lJ OFC: Bruises on both upper arms, uh, bruise on the outside left thigh, and the outside 

22) right thigh, due to being thrown across the rock sir._ 

n) DHO: This appeared to be ~111 intentional act on behalfofthe accused? 

( 11) 



I) OFC: I hl:g your pardon sir. 

2) 01-10: Was this an intl:ntional act that was committed by the accllsed'? 

J) OFC: Yes sir. 

'I) OHO: Do you haw anything else relevant to the charge at hand? 

5) orc: No sir I do not. 

6) 1)110: I thallK Yl)lI Kindly for your hdp. 

7) OIT: ThanK you sir. 

S} DHO: With that understanding the information that will be used to support the charge 

9) against you will be the incident report previously read into the record, the testimony of 

lo} your accllser during the hearing. I have provided you the opportunity to make a. 

I j) statement, present evidence, call witnesses on your behalt~ and I am prepared now to 

/2) recess this hearing and arrive at a decision. lfyou'll step up I'll be with you shortly. 

/3) Restate your name and SCDC number please. 

/1/) 11M: Harold Mosley, 137525. 

/5) DIIO: Inmate [v10sley, I have found you guilty of the offense brought against you today. 

16) Till.: il1llll"lllaliun that \\as used to arrive at lhis decision was the incident report previollsly 

17) read into the record, the testill1~ny of Lt. Holsinger that her report was true and correct as 

/E) written, and this was an intentional act by yourself, and she did sustain injuries, photos of 

/9) Lt. Holsinger's injuries. Sanctions that have been imposed 720 days disciplinary 

20) dl.:tcntinn, a hundred ... 1080 days canteen, 1080 days telephone, 1080 days visitation, 

21) 1000 days loss of good time, uh, uh medical restitution or cost of any medical treatment 

2.2) provided to any of the victims in this case. Uh, that cost will be dt:termined. You will be 

2. $ noti lied hy separate correspondence. You do have the right to appeal both the 

(13) 



d~t~rl1lil1ation of guilt :.1I1d th~ sanctions portion of the charge. The manner in which you 

do so is you tilt: an SCDC Form 10-5. That is a Skp I Grievance Form with the 

Gri~V~IIKI.! Coordinator. K~ep in mind that ifyou'r~ going to appeal the cas~. it must be 

dune within 15 days. That is 15 days from th~ time I hand you your copy of the h~aring 

n:port hl.!re today. Also, rem~mber that if you need any assistance with an app~al, the 

(;ri~'\'ancl.? Coordinator h~lps you with the process. Do you understand the appeals rights? 

1/\ 1: \ \,.'S. 

(I'I) 



".-

- - ., ---'\ '-at''\. V-I , ~.... • 

SOurH CAROLINA DEPARTMENT OF 'CORRECTIONS 
INCIDENt REPORT ' 

, 

05-' \-{)q~ Page _01_ of_O 1_ 

Institution/Center: Tyger River Correctional Institution Date of Report: May 23,2011 
Reporting Official (Full Name): Jacque Holsinger, Lt. Time of Report: 8:30AM Approximately 
Employee ID #: 014508 Date of Incident: May 23, 20 II 

Location of Incident: Unit 5 A-Wing Time of Incident: 07:45AM Approximately 
Inmate(s)lResident: .SCOC# Age Sex Race Emplo~s)/witnesses Involved: 

1. Harold Mosley 137525 43 Male Black 1. Ofc. James Lance 
2. 2. Nurse Amy Spencer 
3. 3. Nurse Brandon Weaver 
4. 4. Capt. Billy Laughter 
5. 0 5. Barbra Lewis 

On the above date and approximate dme1, Lt. J. Holsinger, entered Unit 5, A-Wing to speak to inmate Harold Mosley .. # 137525, 

) BIM age 43. When I entered the Unit Officer 1. Lance infonned me that he had told IIM Moslev to return to his room because the 

I) 

2 
j) 
J{) 

5J 
41) 
1) 
g) 
q) 

A Wing of Unit 5 was on modified lock down and he could not leave. I went to the wing to speak to 11M Mos lev anc he \v;::; !cud 
and ag!!itated. ! tried to get him io calm down and he would not. I then instructed him to place his hands on the wall to be restrained 
and he refused several directives. He then stated that he would go to the holding cell and I informed him that he was going in 
restraints. I then called for First Responders. At that time he acted as if he was going to comply and I attempted to put the 
handcuff on his left wrist. He grabbed both of my upper arms and I placed both of my hands on the front of his shirt and attempted 
toplace him on the floor. 11M Mosley then threw me to the floor causing me to strike my head on the bench as llanded under it. 
When I got up, I observed 11M Mosley going towards Officer Lance. I attempted to draw the MK-IV Foggcr while giving him 
directions to stop his actions. 11M Mosley then ceased his actions and 1 was able to handcuff him. 11M Mosley was examined by 

) Nurse Amy Spencer and Officer Lance and I were examined by Nurse Brandon Weaver. Captain B. Laughter was notified. Officer 
A'J) 
/I 
I)) Lance and I also spoke to Ms. Barbara Lewis, the P.A.I.R. representative. 

I 
Signatur(b/J1h. ~ <0 

Title: . "-- . -- .---" _ .. 
'fd.- (0 ~/~_ Lieutenant. 

Evidence! !). , /Js-- .. , 

:-~"':I!''#A 
-- - - -.- _._- -.-

, J>"e.T"It~' 'I-} I 1)A.i '" b 11" II... U Ao.II.JJ 
Disposition o'fEvidence: 

<0:1 .p -'H:l.",...., ,.,-
J .. ' 

~ p, t!r",lt.e'S W()~, 1 

Supervisor's Comments: &71f rrAf:'F se£IJ .4 .. ~,,4sc STG RCfaf(~f - Refer toSTG Committee 

1r/b/fl£eQ. ,,.,.,.~ S~ IS .. Nu../U~ 5'I'eII d.d.. 
( ) No ~n1mown . ( ) Yes 

Jt~~7i> ~-RJ/Z!1 
.; tJ~-I/-d 'i ~ 

Printed Name: ~·IIt.. tAflhiTl!!tt This incident is DRUG related 
-' ' . 

Si~/~ ~. dx/Title: ~ Date!fime: 
( ) Yes ( ) No ( ) Unknown 

S-;"J -/I q: 3D##-

MaJOr!ReilSonsibl~_uthori ty: 
, 

(iJ Responsible Authority 

~ <601 Action Taken 
( ) IriformalR.esolution 

/ 

Printed Name:6 . .... /Ll ~ ( ) Administrative Resolution 
Signature..:.""., Title: Date: 

~ C.~;tt:',J ~bY/'1 <)d Refer to Disciplinary Hearing 

'--=> 
, / . 

seDC 19-29 A (Rev. January 2005) 

(IS) 

---~--
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS 

REQUEST TO STAFF MEMBER 

r-----------. --=------,-----------
TO: NAME: TJ i LE: DATE: 

IlJA / _._ cAlllE 13 /£;;; 
SCDC #: 

/I 'tv',); 137525 
INSTITUTION: ~ . " LIVING QUARTERS: , 

~ 18' IIvJFi (O,/£c;ftVl4 5; ,!.:I/7 

DISPOSITION BY STAFF MEMBER: 

-.l Y-Lc..C~ ..j ~ 0_ r t~,,\~~ ~(-() .. ~ '-l Ol D L-\ '?, \\ \ . _ I , \ .A......- (\. r(..jL,-w"·'0 
(\\,Ar)~S~'\.~~r \(\ c,k. LC:'0C~ ',S CC'l.J-C. \ "'" ,'J L0<;~~ .~ 

I
I cA 0 '-\ ~ q .\;\-~- 'i~' '-'< ~ '--~ ~ ;~)). :::s::: ,C';'" c\ n. oA- r u ,,-;, '- ."" ,<-"\ ~ ~'T-

V (\ '\.-~~ \-\ c;, \ ~"'~ <....r . .J C~~S ~ \ " C0\'-' \ c.. ~ 'i 0'--'- c...r ~ r~ ~cr-r, ."'\.', 
, I - ,j 

I'~ \...-p '-''"'' '--{'0L.' uJ-"j r (..?r<-.sc,,-\-~ 101 ~.~. ~L.':::\~ \\~ L-

I 'L.<," <~ \- c.0~.' c\~\- ~C\ 0", G l?' \ \ 'o~ \-- C\, c\ ~\- ,<-c "-, , " " I 
I \"'\.l"\ \-: " ~ \ -g \' \ 

I DATE: . SIGNATURE: I 
Il\\'S\\\ J~' YI). ·F\-~ I' .(J ~ 
~'------ .---~--------~---- ... 
scrx: FORM \9-\\ (REYFEB 2001) 

~ 

(II) 



INMATE'S NAME: 

INSTITUTION: 

SOUTH CAROLINA DEPARTMENT OF CORRECflONS 
REQUEST TO STAFF MEMBER 

TITLE: DATE: 

DISPOSITION BY STAfF MEMBER: 

DATE: 

Cv('if II 
SIGNZh~: 

I. //r)' PO~, 

sene R)RM 19-11 (REV.FEB 2001) (I') 
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TO: NAME: 

EXJlfbit \'6 i, 
SOUTH CAROLINA DEPARTMENT OF CORRECTIONS 

REQUEST TO STAFF MEMBER 

TITLE: DATE: 

SCOC#: 

·137525 
INMATE'S NAME::5ffi/)G:P O/1/Y7&:1IM 

h ~.f,,2. 
LIVING QUARTERS: 

.Y/!~7 

DISPOSITION BY STAFF MEMBER: ~e-q0{.ct-+- ct1 . 
'.0\-.-0 aL d ~a) ~dc) ~e,~~ jl ,,\O)f '(G6\e'.~\ -to ~t~ -to - \'v\~. 
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b ·b . l I, ~ IDe; ~\~ CD~ \ -\- -\-A~e ::i ~. ~-u -\:D \" Sz -EA" -\W 0-J \, 

'iQ..)S . \"'~P~ \ , ~~ ~ ~ fN~~\6.~ ~!-V ~ c:\~\~ t-~ '\J. 

DATE: SIGNATURE: 

~. 
SCOC FORM 19-11 (REV. FEB 2001) 
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PA6E.8oF3) 
reading at the sixth grade leHI and below will he assigned a counsel substitute. The highest 
consistent reading level noted in the Offender 'Ianagement Screen will be the reading leYeI 
considered when deciding if an inmate should be assigned a counsel substitute.) 

8.1.3 When the inmate. because of the complexity of the issue. will be unlikely to be able to 
collect and present the evidence necessary for an adcquate comprchcnsion of the case. 

8.104 When the inmate is confined to a scgregation status pending the hearing 
il/I:I,tre' d'lClIJII,·'.'I/\ !. ; •. ,i:· '. '. f 

" ".: (Amendcd hy Change l. datcd Scptcmber 16. 
2010) 

8.1.5 When a witness requested by the accused inmate is unable to attend a disciplinary 
hearing because either the requested witness or the accuscd inmate has been transferred to 
another institution. (NOTE: Inmates who exhibit inappropriate behavior with a ~ounsc1 
substitute will forfeit the use of counsel substitute and may be charged accordingly.) 

8.2 Responsibilities: Prior to the disciplinary hearing. the Counsel Substitute has the following 
responsibilities in preparing for the hearing: 

8.2.1 Read the SCDC Form 19-29A and 19-69 to the accused inmate and make sure the inmate 
understands the charges. 

8.2.2 Obtain the accused inmate's statement as to exactly what took place. 

8.2.3 Obtain the names of all employees and inll\ates whom the accused wishes to call as witnesses. 

8.2.4 Interview relevant witnesses prior to the hearing. For those witnesses who will not be able to 
appear at the hearing (e.g .• an inmate who has heen transferred to another institution). obtain 
written statements that can be given to the Hearing Officer at the hearing (NOTE: Inmates will be 
required to use SCDC Form 19-11, "Request to Staff Member." listing the names of all witnesses 
they wish to be made available at their hearing. The form must be addressed to the inmate's Counsel 
Substitute or to the Hearing Officer if no Counsel Substitute has been assigned and must be received 
no later than 24 hours prior to the hearing. ) 

8.2.5 Inform the Hearing Officer of the names of all witnesses the inmate has requested. 

8.2.6 Obtain any documentary evidence releyant to the case that is not already in the possession of 
the accused inmate. 

9. HEARING OFFICER DUTIES: The Hearing Officer is responsihle for the following: 

9.1 I mplementing and adhering to established guidelines as they relate to the hearing phase of the 
disciplinary process; 

9.2 Overseeing and coordinating due process hearings for inmates with rule violations to include. hut not 
be limited to maintaining an automated disciplinal'Y case tracking system, and providing assistance to tire 
illslillltiolls in setting case dockets and proper schcduling of rule violators to appear at hearings in the 
prescrihed time limits set forth ahon. 

9.3 Ensuring that the appropriate transactions an' executed in the inmate's automated record within two 
(2) working days of the completion of SCDC Form 19-69. "Disciplinary Report and Hearing Record." 

9.4 The charges will be explained by the Hearing Officer to the inmate in terms s/he can understand. The 
Hearing Officer will also inform the inmate that if a guilty plea is rendered or if s/he is found guilty. s/he 
wiII automatically fail to cam his/her normal rate of good time (3 or 20 days depending on his/hcr 

https:/lsword.doc.state.sc.lls/PolicySearch/html/OP -22-14.htl11 ((iSi]O(U 

.1 

.~ 
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subjected to any form of coercion designed to persuade them to waive their rights to 24 hour notice. If 
inmates are offered· the opportunity to wuive 24 hours notice, they must be fully informed, in terllls 
understandable to them, of the nature of the rights at stake. In addition, an inmate may waive his/her 
right to a hearing and indicate such on SeDe Form 19-69. When an inmate wains his/her right to a 
hearing, the Hearing Officer wiII review the waiver section of the SeDC Form 19-69, conduct the hearing 
in the absence of the inmate, determine guilt or innocence; if guilty. decide on appropriate penalties. and 
notify the inmate of the same using SCDC Form 19-69. Should an inmate refuse to sign a waiver and/or 
attend the hearing, the hearing will be held in the inmate's absence and tape recorded. (NOTE: The 
Hearing Officer wiII determine if a witness(es) will testify should an inmate waive his/her right to attend 
their hearing.) (4-4237) 

7.3 The inmate may submit a written statement to the Hearing Officer in response to the charges. In 
addition, the inmate may make a verbal statement in his/her defense during the hearing. At the time an 
inmate is served with notice pursuant to a disciplinary hearing. the inmate will he informed of these 
righ ts. Confirmation that the inmate was advised of these rights wiII be noted on the original copy of 
scne Form 19-69, "Disciplinary Report and Hearing Record." 

7.4 One (1), 21 calendar day extension for holding the hearing will be allowed only with the written 
approval of the Dil'l'sioll of Operatiolls for unforeseen circumstances (inmate assault leave, employee 
extended leave, family medical emergency. etc.) via a melllorandum. The extension must be submitted to 
the Divisioll of Operations prior to the expirntion of the initial 21 calendar day period. If apprOl'eel, tlte 21 
calendar day extensioll will begill ajier tlte cOlllpletioll of the illitial 21 day hearillg period. The expiratioll 
d{lte of the illitial 21 day period IIIUSt be Iloteel ill the memoralldum. Only one (1) such extension will he 
authorized. If the extension is approved by the Dil'isiOll of Operatiolls, the inmate will be provided with a 
copy of the approval. 

7.5 When an investigation is needed, the nine (9) calendar days begins once the investigation information 
is submitted to the Major (or Captain at those institutions with no Major) or higher authority. (NOTE::{ .. 
An investigation conclusion date wiII be noted on the investigative information report.) . . 'i .', 

7.6 If the inmate is transferred to another institution, the hearing will still he held within 21 calendar 
days of being charged,. unless extenuating circumstances prevent the hearing. For extenuating 
circumstances, the Division Director of Operations or designee may approve an extension. All 
documentation concerning the charges will he forwarded to the receiving institution promptly upon 
transfer of the inmate. 

7.7 Disciplinary hearings held more than 30 calendar days after the incident date or date of the discovery 
of the incident, "hen 110 utell!!ion hit!! been ,Ippl 0' ed b .. the '1/ ,U den, ma~' only be held if approved by ~ 
de~ignee fl0111 the Division of Operations. It will be the responsihility of the Warden where the inmate 
was charged to provide justification for disciplinary action beyond 30 calendar days. 

8. COUNSEL SUBSTITUTES: Each· institution will assign an emplo)'ee(s) to act as a Counsel 
Substitute. A Counsel Substitute is an senc nOll-uniformed employee who is assigned to assist inmates 
with a disciplinary hearing. 

H.I Inmates will be assigned a Counsel Suhstitute at least twenty-four (24) hours prior to a hearing in the 
following cases: (Note: There is no requirement for the inmate to he inteniewed hy the Counsel 
Suhstitute twenty-four (24) h~)llrs prior to the hearing.) 

8. I.l When the inmate is intellectually impaired or has a physical disability which makes it 
difficult for him/her to understand and/or participate in the disciplinary prol·ess. Counsel 
Substitutes wiII be appointed in all cases in which: inmates arc assigned to a sheltered unit for 
the intellectually impaired, i.e., Hahilitation Unit, etc.: or inmates have ljuestionahk mental 
intellect or a menta,~ illness as confirmed by mental'healtJi personnel. 

8.1.2 When the inmate's literacy or understanding of English is questionahle. (;\OTE: Inmates 

https://sword.doc.state.sc.us/Pol icySearch/html/O P-11-14. htm I 115120 I U 



PAGE 9 oF 30 
convictionls!) for the date/month of the rules violation. T"e Hearil/g Ojjicer lI'iZI il/jimll t"e i/lmilte oj 
additio/lal sallctiolls t"at may be imposed ill additioll to tIle jiJlji!iture ofeamed good time ifjiJIIl/c/ guilty. or if 
they plead guilty. 

9.5 rhe Hearillg Ojj;ar will eIIsure that iI/mutes lI'ith me/lwl "ealth issues, or lallguage harriers are 
pro\'ided t"e lIecessary assistallce to ul/derstalld the tiisdplil/tlr,l'pro('t!edillgs. The l/eCessIllJ'IISsistall(,1:' I1llll' 
reqllire the postpollemell1 of the disciplil/tlr,l' hearillg .. VOTE: J/ust he lIoted Oil SCDC Form 11)-61) tlllti Oil tl;e 
hearing tape. 

9.6 If. during the hearing, the Hearing Oft1cer determines that the report should have been processed as a 
lesser included offense that more appropriately characterizes the inCident. the Hearing Ortieer should 
reduce the charge to the lesser included offense. In such cases. there is no need to provide the accused 
inmate with an additional 24 hour notice to preparc for the hearing. However. if the Hearing Oft1cer 
determines that another offense of an equal level is more appropriate. the inmate is en'titled to an 
additional 24 hours notice in order to prepare for the ncw charge. 

9.7 The Hearing Officer will complete SCDC Form 19-69. which will become a permanent part of the 
innuite's institutional and central records. 

10. RECORDER: Each Warden will assign two (2) employees as a recorder. A recorder is an SCDe 
employee who is assigned to assist the Hearing Officcr .md the Major/Responsible Authority with thcir 
duties as it relates to the disciplinary process. S/he will bc responsiblc for ensuring that all documentation 
for each case is available and each disciplinary infraction i.s entered in the automated system within timc 
frames as outlined in policy as it relates to informal and administrative resolution .cases as well as 
disciplinary hearings: . 

10.1 The Recorder will be responsible for the following: 

• Prepare SCDC Form 19-69, Disciplinary Report and Hearing Record" with violation code. offense 
and description/definition; 

• ensure the SeDe Form 19-69 will be served to thc inmate at least 24 hours prior to the hearing; 
• prepare a docket for cases to be heard by the Hearing Officer; 
• lIotify accusers/witllesses of their lIeed to he ami/ahle for the hearil/g,· 
• ensure all hearing tapes are accounted for and secured for future use; 
• maintain a discipli~ary file on each case from the Hearing Officer and Major/Responsible Authority; 
• ensure all sanctions are entered into the automated system within two (2) working days: and 
• Prepare and submit reports as required to the Hearing Officer and/or to the Division of Operations. 

11. MODIFIER: Each Warden will assign two (2) employees as a modifier. A modificr is .111 senc 
employee who is assigned by the Warden who will modify the hearing rccord in the automated system if 
the disdplillar,r is reduced .or dismissed at the IlIstitutiul/al lel'cd as a result of SeDe Policy GA-OI.12. 
"Inmate Grievance System". 

11.1 The modifier will be responsible for modifying sanctions that were imposed by the Hearing Oft1cer 
and cnsure that copies of all documentation are forwarded to the recorder. S/he will also scrve as back up 
to the Recorder. 

12. TAPE RECORDER: 

12.1 All disciplinary hearings will be recorded by tape rel.·order or other means of preserving a verbatim 
record of the proceedings. The recording will not he turned off at any time during the taking of evidence. 
regardless of the Hearing Officer's opinion conccming the relcvancy of the testimony. However. if an 
inmate becomes assaultive or disruptive, the Hearing Officer may stop the tape recorder to regain security 
and control of the inmate. When the tape recorder is started again, the Hearing Officcr will state the 
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reasons for the interruption and c'ontinue the hearing. The,inm.lte will be excused from the hearing room 
during the Hearing Officer's deliberation (Sanctioning process). 

12.2 The recording will be maintained for a period of at least I H months after the hearing. 

12.3 The Hearing Officer will be responsible for ensuring that all tapes are numbered and dated. The 
tape number/date and the counter stop/start reading for each hearing conducted will he recorded on 
SCDC Form 19-69, "Disciplinary Report and I,tearing Record," in the space provided. 

13. RESTRICTIONS ON PERSONNEL PARTICIPATING IN THE HEARING: Neither the Hearing 
Ofticer nor the Counsel Substitute may be: 

• an employee who has tiled the charges: 
• an employee who ordered the tiling of the chilrges: 
• '1Il employee who participated in any inddelit that led to the l'Ilarges in question: 
• an employee who participated in invcstigation of the charges: or 
• an employee who made the decision to process the report through a disciplinary hearing. 

I .. t PRESENCE OF INMATE AT DISCIPLINARY HEAH.Ii\G: 

14.1 Inmates charged "'ith rules violations will be present 'at their disciplinary hearings unless s/he has 
waived the right to be present or if the DHO determilles tllat his/her behavior, prior to. or during the 
hearing justifies their exclusion. If an inmate refuses to appear at the hearing or fllil.\' to llppellr lit tile 
lIotified tillie, or is unavailable (i.e., when an inmate has escaped or for a protracted court appearance, 
etc.), the hearing may be conducted in the innulte's absence. See paragraph 7.2 for additional 
information. ' 

14.2 Inmates may hear all evidence presented at the hearing, unless hearing the evidence will jeopardize 
the life or safety of persons or the security and order of the institution. 

14.3 The Hearing Officer must provide written reasons in the record for the accused inmnte's absence 
during any portion of the hearing. If security considerations require that the inmnte be rel11ovcdfrom the 
hearing for the presentation of any evidence. qr ln~t;~tioning of nny witness, the inmate's Counsel 
Substitute will be permitted to remain and to act in the inmnte's hehalf. NOT.E: Must be noted on scnc 
Form 19-69 and on the hearing tape.(4-424l) , ' 

14 ... An inmate may be physically restrained during henrings if a present threat of violence or physicnll)' 
disruptive behavior exists. 

14.5 If an inmate with a pending disciplil,lary is transferred to Gilliam Psychiatric Hospital, the 
Department of Mental Health, an SCDC Intinnary, or any other health care facility outsidl' the control ot 
the Agency, or jlJr protrac:ted court appearallce.\', the 9121 day time, limit for holdIng the hearing will hl' 
suspended until the inmate is returned to his/her institution. The suspended period of time will be noted 
on the SCDC, Form 1~-69 by the Hearing'Ofticer .,:' \:"/" " 
(Amended by Change 1, dated Septemher 16, 2() lO) 

I 

1-1.6 If a Hellrillg O.IJker determilles f"at (Ill illlli'llfe i.\' hellm'illg irratiollally at file hearillg. al/ll be/h'I'e.\' 
he/\'IIe is tlllab/e to ulltlerstalltl the "(t;lIijil..'allce (~r fire tii,':('/IJlilltll:r I'roceet/illg. the Hearillg O/lker lI'ill reler 
fhe iI/mate jlJr a.'isesslllellt hy the ilppl'Opriafe me,ital heallh sf(ll): Tire hearillg !l'iII be rescheduled (JilL'(' ,lie 
melltal health stajf has documellted fhat fhe illmate is ludd e/lough to IlIIderstalltl 'he disdplilltilT 
pl'O(:eetlillg. rhe 9/21 day time limit jlJr IlOldillg the hearillg II~'II he sU.'lJt'lIded durillg tllis period. :VOTE: 
,lIust he lIoted Oil SeDe For", 19-69 alltl Oil the hetll'ill~t; tape. 

J.J. i For inmates,who are outside the physical custod~' ofSCnC when an incident occurs (e.g., designated 
facility, post convictirin relief, conununity hospital,:etc.), the date of the disco\'Cry will he the date a'nd time 
of return to an SCDC institution or the date and time when the appropriate emploYl'e learns of the 
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/.J.8 An inmate who refuses to attend a hearing without properly walYlng his/lH~r appearance 

automatically waives the right to counsel substitute. the presence of accuser. and witness(es). 

IS. PRESE:\TA nON OF EVIDE;\CE .-\ T THE HL\RI;\G: 

15.1 At the start of the hearing. the Hearing Officer will advise the inmate of the charges against him/her 
and will advise the inmate to enter a plea to each charge. If one or more of the charges involved the 
possession of contraband. the item(s) of contraband. a sample of the contraband. or a picture of the item 
should be produced at the hearing. Also. if the contraband involves a controlled substance. i.e .. i1\egal 
drugs such as marijuana. the Hearing Officer must hnve available a copy of SCDC Form IIl-71l. 
"Controlled Substance Testing and Disposition Form." that l'stablishes the exact type of illegal drug 
found in the possession of the inmate. 

15.2 The accused inmate. or the inmate's Counsel Substitute. may make a statement un the inmate's 
behalf. The accused inmate. or the inmate's Counsel Suhstitute. may present documentary evidence. 

15.3 The inmate may call witnesses unless the Hearing Officer decides that the testimony of such 
witnesses is repetitive (that is, will simply repeat the testimony of other witnesses). is not reiel'lll/t to tile 
case, or is likely to jeopardize the life or safety of persons or the security and order of the institution. It 
witnesses are denied by the Hearing Officer. the Hearing Officer must write his/her reasons for this denial 
on the SCDC Form 19-69. "Disciplinary Report and Hearing Record." in the space provided. ~ 
employee has been called as a witness and has information that is relevant to the l'ase. then he/she is 
obligated to provide said information. 

15.4 The inmate must request the accuser's(s) presence prior to the hearing utilizing Form IlJ-69, 

15.5 The Counsel Substitute. or inmate. if no counsel substitute is appointed. may question all witnesses 
who appear at the hearing. The Hearing Officer will ask the inmate. or the inmate's Counsel Substitute .. : .. /~ 
\vhether there are any questions for the witnesses. The questioning of the accusing employee or other 
witnesses. will be conducted by the Counsel Substitute or Hearing Officer, if no Counsel Substitute is 
appointed. Written statements from witnesses other than the accusing employee may be presented as 
evidence when the witnesses are unable to attend the hearing. Any witness. including the accusing 
employee, who is unable to attend the hearing may be interviewed by a speaker telephone during the 
hearing and the answers of the witness must be recurded. The unavailability of the accusing employee 
must be limited to those occasions when circumstances (i.e. employee is un inmate assault leaH. medical 
emergency, military leave, etc.) arise at which time the approving supervisor indicated on SCDC Form IlJ-
2lJA may be used as the accusing official. 

15.6 In circumstances where an inmate is an adversarial witness, the inmate who is charged may be 
excluded from hearing the testimony of the witness. In such cases. the charged inmate wiII be required to 
give a list of questions s/he wants asked of the witness to his/her Counsel Substitute. If no Counsel 
Substitute has been assigned. then the inmate will be required to pruvide a list of questions to the Hearing 
Officer who will ask the questions for the accused. 

, 
15.7 The failure of the accused inmate to present non-friyololls evi(il'nce to contradict the staff memher's 
report will permit the report to he the only evidence used against the inmate: If. on the other hand. the 
accused inmate presents non-frivolous e"idence whkh. if tnll'. would contradict the facts alleged in the 
staff member's report. the Hearing Officer must take at \cast one of the following steps at the hea.-ing 
prior to the final disposition of the case: 

15.7.1 question the charging employee: 

15.7.2 examine additional documentary evidence (beyund inHstigation reports and/or written 
statements by the charging employee or witnesses): or 
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15.7.3 question other witnesses. iIItiE /2 of J.s 
16. STANDARD OF GUILT: 

16.1 The Hearing Officer will then decide the inmate's ~uilt or innocence with respect to each char~e on 
the SCDC Form 19-69, "Disciplinary Report and Hearing Record." h~lsed on a preponderance of the 
credihle evidence; in other words. the Hearing Officer must review all of the evidence presented durin~ 
the hearing and, from the evidence that was suhmitted. must decide whether it is more likely that the 
inl1l~lte is guilty or not gUilty. 

16.2 Sentencing Guidelines: It' the inniate is found guilty. the Hearing Ofticer will determine the s~lIll·tions 
to be imposed for· the violation. When sanl'tioning an inmate. the Hearing Officer will take into 
consideration: 

• the inmate's prior conduct and the period of time since the inmate's last disciplinary violation: 
• nature and seriousness of the offense; 
• extent of injury to persons or damage/destruction to propert~· (if applicahle): 
• penalties given to other inmates for the same or similar violations: 
• specific program and security needs of tlw innwte. 

The sanctions will be proportionate to the offense committed. and the Hearing Officer will be responsible 
for justifying any disciplinary actions imposed. . 

/6.3 Guilty But Not Accolllltllh/e: If a melltally iIIil/lIIlIIe COIIl/l/ilS {l t1isdplil/w:r il/ji'{l('(iol/, alltl tile mel1tal 
Ilealth staff determill es that the illmate was II0t a('('Olllltah/e for II is/II 1',; adio"s, if the- iiwUlte is f01l1lt1 guilty 
throllgh n prepolltlertllu:e of the el'idella'presellted, tIle IlIlIIlIIe s"oll/d he jlJ/llld Glii/ty Bllt (VOl Accoulltable. 
The cuse will be referred back to tile Mel/ta/Hell/t" autllorities }iJl' app~opriate illterl'elltioll. 

/6.4 If an inmate is charged with multiple offenses. the inmate cannot be sanctioned separately for each 
offense unless they are totally separate and distinct violations. If the offenses are separate and distinct, 
then the inmate may be sanctioned consecutively for each offense. Inmates may not be sanctioned 
consecutively for lesser included offenses. 

/6.5 Inmates released from the Department ofColTections and returned to the Agency within thn~e (3) 
year's of their release can have their disciplinary history used in determining appropriate sunctions if they 
commit an Agency rules violation. Hearing Officers and Major/Responsible Authority(s) "iUhan the 
discretion to use an inmate's prior di~ciplin~lry history. This procedure will apply to all inlllutes regardless 
of the lIlethod of release prior to their return. i.e. mux-out, purole. pnibation, etc. 

16.6 III mutes who I/lld discip/illarysllII('(iolls imposed prior to release }i'olll SC DC Oil probatioll, jJarole, 
supervised jilr/ough, or allY other slIperl'isioll uI/der COlltro/ (~rtlle SCDPPPS, atltl wllo retllm to SCDC 
before the "dayfor day" comp/etio1l date of tile salluiollS, will Illll'e IIII' sal/cliol/s remaill ill place Illltil tile 
origi1lal comp/etioll dates expire. Olla the iI/mate is assiglled to all illstitutioll ji'tJlII R&E. tile resumptiot/ of 
Disciplil/ary Detelltioll time will be tit tile disaetiol/ Of tile t'('ceil'illg Wart/en. 

17. PENALTIES IMPOSED BY HEARING OFFICER: Pl'nalties for disciplinar'y offenses arc 
consecutive. If an innul~e is serving Disciplinary Detention or has a loss of privileges or other sanction and 
commits another offense during the period of time s/he is in Disciplinary Detention or hllS lost prhikgcs. 
the suhsequent pennlty period will' Ill'gin upon l'ompll,tion of the lirst. :Vlore than onc t~·pc of .,,,nction 
may be imposed for a violation. 

, I;! I,>.! if: {i ,i, .', (. '{:. 1 i: ,! l! I. ,I' . i (Amended hy Change I,dated September 16.2010) 

17.1 Disciplinary Detention is served in an institutional Speciul Management Unit and may be imposed in 
the following amounts: 

I Disciplinary Offcnsc I 
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on inmate assault leave, medical emergency, military leave, etc.) arise at which time the approving supervisor 
indicated on SCDC Form 19-29A may be used as the accusing official. 

15.6 In circumstances where an inmate is an adversarial witness, the inmate who is charged may be excluded from 
hearing the testimony of the witness. In such cases, the charged inmate will be required to give a list of questions 
s/he wants asked of the witness to his/her Counsel Substitute. If no Counsel Substitute has been assigned, then the 
inmate will be required to provide a list of questions to the Hearing Officer who will ask the questions for the 
accused . 

15.7 The failure of the accused inmate to present non-frivolous evidence to contradict the staff member's report 
will permit the report to be the only evidence used against the inmate. If, on the other hand, the accused inmate 
presents non-frivolous evidence which, if true, would contradict the facts alleged in the staff member's report, the 
Hearing Officer must take at least one of the following steps at the hearing prior to the fmal disposition of the case: 

15.7.1 quesqon the charging employee; 

15.7.2 examine additional documentary evidence (beyond investigation reports and/or written statements by 
the charging employee or witnesses); or 

15.7.3 question other witnesses. 

16. STANDARD OF GUILT: 

16.1 The Hearing Officer will then decide the inmate's guilt or innocence with respect to each charge on the 
SCDC Form 19-69, "Disciplinary Report and Hearing Record," based on a preponderance of the credible evidence; 
in other words, the Hearing Officer must review all of the evidence presented during the hearing and, from the 
evidence that was submitted, must decide whether it is more likely that the inmate is guilty or not guilty. 

16.2 Sentencing Guidelines: If the inmate is found guilty, the Hearing Officer will determine the sanctions to be 
imposed for the violation. When sanctioning an inmate, the Hearing Officer will take into consideration: 

• the inmate's prior conduct and the period of time since the inmate's last disciplinary violation; 
• nature and seriousness of the offense; 
• extent of injury to persons or damage/destruction to property (if applicable); 
• penalties given to other inmates for the same or similar violations; 
• specific program and security needs of the inmate. 

The sanctions will be proportionate to the offense committed, and the Hearing Officer will be responsible for 
justifying any disciplinary actions imposed. 

16.! If an inmate is charged with multiple offenses, the inmate cannot be sanctioned separately for each offense 
unless they are totally separate and distinct violations. If the offenses are separate and distinct, then the inmate may 
be sanctioned consecutively for each offense. Inmates may not be sanctioned consecutively for lesser included 
offenses. 

16.4 Inmates released from the Department of Corrections and returned to the Agency within three (3) years of 
their release can have their disciplinary history used in determining appropriate sanctions if they commit an 
Agency rules violation. Hearing Officers and MajorlResponsible Authority(s) will have the discretion to use an 
inmate's prior disciplinary history. This procedure will apply to all inmates regardless of the method of release 
prior to their return, i.e. max-out, parole, probation, etc. .' 

17. PENALTIES IMPOSED BY HEARING OFFICER: Penalties for disciplinary offenses are consecutive. If 
an inmate is serving Disciplinary Detention or has a loss of privileges or other sanction and commits another 
offense during the period of time s/he is in Disciplinary Detention or has lost privileges, the subsequent penalty 
period will begin upon completion of the first. More than one type of sanction may be imposed for a violation. 
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18.1 SeDe Form 19-69. "Disciplinary Report and Hearing Record." will be used to provide a written 
record of the hearing. The record will include the following information: 

18.1.1 Whether the accused inmate was excluded from the hearing during the taking of evidence 
and, if so, the reasons for the exclusion. 

18.1.2 Whether any requested witnesses were excluded and. if so. the reasons for the exclusion. 

18.1.3 Whether any documentary evidence was excluded and. if so. the reasons for the exclusion. 

18.1.4 Whether questioning of the inmate's accusers. if relJuestcd. was denied and. if so. the reasons 
for the denial. 

18.1.5 If found guilty. the evidence presented and considered. and the reasons for determination of 
t gUilt. 

18.1.6 Iffound guilty. the penalty imposed. and the specific factual reasons for the particular penalty 
chosen by the Hearing Officer. PHD time will he awarded towards the satisfaction of any DO time 
imposed unless the inmate received disciplinary charges subsequent to his/her placement in PHD. 

'18.2 At the conclusion of the hearing. the inmate wili be given a copy of the written record of the hearing 
using seoe Form 19-69. If the inmate was not present at the hearing. the Hearing Officer will notify the 
inmate if his/her whereabouts are known. of the hearing results and right to appeal the finding of guilt 
and/or penalty imposed by completing SeDe Form 10-~. "Inmate Grievance Form." A copy of SeDe 
Form 19-69 will be provided to the inmate. Upon the review and approval of the Warden. the SeDe Form 
19-69 will be placed in the inmate's I nstitutional, and Central Record. An additional copy will be 
maintained in the Hearing Officer's files. The Recorder will forward SeDe Form 19-69 to the Warden for 
his/her review. 

18.3 Additionally. if the incident occurred at another institution. the Warden at the institution currently 
housing the inmate will review and sign the seoe Form 19-69. Once signed, a courtesy copy will be sent 
to the Warden of the institution where the offense occurred. 

19. APPEALS: 

19.1 At the conclusion of the hearing, the Hearing Officer will inform the inmate of his/her right to appeal 
the decision of the Hearing Officer with respect to guilt or to the penalty imposed by using the inmate 
grievance procedure. If the inmate req.uests. a SeDe Form 10-5, "Step I Grievance Form," will he 
provided to the inmate by the Hearing Officer (sec seoe Policy/Procedure GA-01.l2, "Inmate Grievancl' 
System"). (NOTE: Inmates may request the assistance of the Institutional Inmate Grievam'e Coordinator 
to assist them in completing their grievance form if they arc unable to read or write, or have a language 
harrier.) 

19.2 Inmates may appeal the decision of the Hearing Oftker. The appeal must be initiated hy the inmate 
and must be filed within 15 calendar days after receiving the written decision of the Hearing Officer or the 
inmate forfeits all rights to appeal. Appeals will be processed as described in SeDe Policy/Procedure GA-
01.12, "Inmate Grievance Systein." The Wardcn will respond to disciplinary hearing appeals within J() 
calendar days from the initial filing of the grievance. 

19.J The following factors must be considcred when reviewing an appeal: 

• Whether the Hearing Officer acted in substantial compliance with policies/procedures. 
• Whether the decision of the Hearing Officl'r was based on stlbst.tntial evidence. (.-\mcIHkd b~' 

Change I, dated Septeinber 16.2010) 
• \Vhether. under the circumstances. the sentcnce imposed was proportionate to the violation. 
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20. WARDEN'S REVIEW: Upon receipt of SCDC Form· 19.-69. when the inmuteis found guilty. the 
\Val'den or his/her designee at the institution where lil.: illlll;II,' j, ii"il,cd muy approve hearing results. 
overturn a guilty finding, or reduce the sunction of the Heuring Officer. The Wunkn will document this 
information on SCDC Form 19-69 in the spuce provided .. If the Warden overturns or reduces the sunction. 
s/he will he responsible for providing the inmate with ,,,ritten notice of the overturned or reduced 
disposition. Copies of both SCDC Form 19-69 and the 'Hitt~n notice provided to the inmate hy the 
Warden will be placed in the .inmate's Institutiona_1 Req>nl and Central Record. :\.n additional copy will 
he maintained in the Hearing Officer's tiles. 

20.1 Disciplinary data entered into the OMS at the cunclusiun uf a disciplinary hearing. which has heen 
reviewed and uppro\'Cd by the affected Wurden. will not be arhitrarily muditied. .-\ny need for 
moditic'ltion must have the approval of tllt; Divisiun uf Oper'ltions. 

21. DISCIPLINARY CHARGES FOR INMATES IN SPECIAL MANAGEMENT UNIT AND 
\IAXIMUM SECURITY UNIT: Inmutes housed in SMU and \ISU. who IltIhitual(r cunllllit. non­
assuultive offenses will have t.lle incidents disposed of by utilizing SCDe Form 19-29A. The infraction will 
he entered into the Offender Management System DISC screen using Type Action "03" which will show 
as. "Closed-Other Action T'lken/lnformally Resolved." If the inmate commits a IlIlIHlssaultive charge 
and carns good time. s/he may be ch~lrgcd olll'e permunth and provided with a disciplinary hearing, 
Thel"efore, accrued good time may be taken for" disciplinary violatiuns. (NOTE: These Closed/Informally 
Resolved Cases will remain a part of the inmate's automated. disciplinary history. The Institutional 
Classification Committee will consider these Closed/Infonnally Resolved charges to ussess the inmute's 
behuvior und determine the in mute's Security Detention level. reudiness for release ..from Security 
Detention and/or transfer to the Maximum,Sccu~itv Unit.) . 

22. CRIMINAL CHARGES FOR INMATES: Cuses involving inmutes who have committed a criminul 
uet will be immediately reported to the Warden or designee for transmission to un Inves,tigutor from the 
Division ofinvestigations in uccordance with SCDC Policy/Procedure GA-05.01~ "Investigations." 

23. INMATE ACCESS TO TAPE RECORDINGS: 

23.1 The inmate will have access to listen to (but not possession ot) 'the tape recording of his/her 
disciplinary hearing to assist in preparing an ~lppeal: The inmate will not have access to any portion of the 
tape where s/he was excluded from the heuring. If, after the inmate has been transferred to a new 
institution. the inmate then requests uccess to. the tape reconling of the hearing, the recording will he 
fOJ"warded to the Major where the inmate is currently housed. rhe Major will task olle of t/~eir S({~IJ 
members to coordinate the opportullity jl,r the ifill/ate to hear the tape. 

23.2 Inmates desiring to listen to a copy of their taped hearing must slIbmit a SCDC Form 19-11, "Reqllest 
to Stall Memher," illformillg the M(~ior. rhe M(~ior lI'ill task olle of their stall memhers to ('()ort/il/ate tile 
opportullity jl,r the ill/lwte to I,ear the 'jape. rhis stall memher will be responsible for n.'questing the tape 
from the Hearing Officer/Recorder. The tape will be gil'ell to the assiglle(1 stall member who will he 
responsihle for advising the inmute when it has heen receiwd und for scheduling a time for the inmate to 
review that portion of the tape for therespectiw inmate's hearing. The tape will he played for thl' inmate 
by. and in the presence of. the assigl/ed stalllitemher lI'itllill p/ieel/ (15) tlays (~l receil'illg tlte request. Tlte 
Illstitlltiol/al Griel'tlllce Coordillator will he I/ot(jiet/ (ltat tile illlllute hus retlllestet/ to Itea,. tltei,. c1isc:iplill(llJ' 
Itearil/g tape. . 

23.3 Once the tape has been pluYl'd for the illmatl" the as.\igllet/ S(alr III i'1II her will return the tapl' to the 
Hearillg 0lJicerllnstitutional Recorder. alltl lI'il/ lIotl/i' the IlIlIItlte (,'riel'llllce Coort/illatorthat tlte il/lllate 
11tI.'· /teard the tape. 

23.4 If the inmate so requests in the uppea" the tape recording will bl' mad,e availahle to thl' approprh1te 
reviewing authority before deciding the appeal. 

24. REHEARING: 
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UI'-~2,14, llllililll: UI:>\.'IJIIII<"" 

• H' Ofr. 'III I" d' I J ' I" I' PAGE '21 of UJ-,,,,gcncy carmg Icers WI lave Inute al'cess to t IC automatel IIlmate l ISCII> mary system, 

seDC DISCIPU:'i,-\RY OFFE:\SES 

l. RULES VIOLATION DEFINED: The following disciplinary offenses represent violations of the SeDe 
inmate rules, A violation of these rules nlay consist of any of the following: 

• Engaging in the specificd bchavior: 
• .-\ttempting to engage in the specified behavior: 
• Conspiring to engage in the specified hehavior: or 
• Aiding others in engaging. attempting to engage. or conspiring to engage in the specificd hchavior, 

2, LIST OF OFFENSES: The following is a list of the titles and colic numbers of offenses, 

Lcvel I Offenses 

~ 801 .-\ss~\U1t and/or Battery of an SeDe Employee or other Gonrnment Employee, Contract Emplo~'ee. 
01" Volunteer. ' 'f,'!.",' ,i: "'" with \Ieans/and/or Intent to Kill or Injure: The willful hitting. 
striking. or unauthorized touching of an SeDe employcl' or other gonrnment agency employee. l:ontract 
cmployee, 01' volunteer. .'1, ','I;> with or without a weapon or the throwing of any 
substance at or on an scnc employee or' other gonrnment agency employee or contract employee who is 
exercising legitimate authority over an inmate. when such hittiilg. striking'. throwing, or lI'nauthorized 
touching causes bodily injury. (Amended by Change I. dated Sl'ptember 16.2010) 

802 Sexual Assault: Forcing another person. by violence or threats of violence, to perform a sexual act, (A 
sexual act is any intentional contact between the genitals of one inmate and the genitals. mouth, anus. or 
hands of another person.) A conviction for this charge will result in a loss of the inmate's visitation 
privileges for one (1) year regardless of where the infraction occurred, 

803 Riot: When an inmate, with two 01' more persons. intentionally participates in conduct that creates 
danger of damage or injury to property or persons and substantially obstructs the performance of unit 
operations or institutional operations. 

804 Homicide: The killing of any person with/without malice. advance thought. dther expresscd or 
implied. 

805 Hostage Taking: The act of any inmate acting alone or with others who by threats. coercion. 
intimidation. or physical force, takes. holds. or carries >tway any person as a hostage for any reason 
wha tsoeyer. 

806 Any Act Defined as a Felony by the Laws of the State of South Carolina or the United Statl's and not 
otherwise Defined in these Rules.(St>tte Criminal Statute must be provided.) 

85 i Assalllt alldlur Battery of {III [IIII/ate lI'it" ,\leI/liS I/Ilt//or /lIt(,lIt to Kill or [I/jllre: The lI'i/(/ill f1irtillg. 
strikil/g, ,hrowillg of.mbstall('es. or lIl/tllltlwri:etl tOllchillg of all ill/llate with or lI'ithollt u ",eupoll by {lllother 
ill III ate. 11'''1.'11 .\'IIch hittillg. strikillg. throwillg. or lIlItll/t/ltlri:eti wlldrillg reslilts ill gretJt bodily illjlll:r. 

896 Unauthorized wearing, possession and/or providing ,·\genc~' uniform(s): The wearing. possession and 
or providing of an ,·\'gency uniform is a serious offense as it rclatl's to inllwte identification. institutional 
order and security. 

897 Possession of Security Equipment/Property: The unauthorized possession and or usc of security 
equipment/property of SeDe or that of an outside source. linauthorized items may include. hut not he 
limited to. keys. restr>tints. chemical munitions. employee II) l'anls. crafted dcvices. i.e .. hand l'uff keys. or 
dummy like objccts. (for escape/attempt escape purposes).l'tc, 
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thc samc timc and by the same conduct. committing a Icss scrious offcnsc. Thc lattcr is a Icsscr includcd 
uffcnse (e.g .• possession of contraband and posscssion of contrahand for planning an cscapc) whcn thc two 
chargcs involve the same itcms of contrab~nd. 

'lajor/Rcsponsible Authority rcfers to thc 1\'lajor. Associatc Wardcn, Duty Wardcn. or Wanll'n of an 
institution, or whcre therc is no :\,Iajor assign cd. the Captain. In LcYel1I/11I Institutions. thc Wardcn can 
dcsignate a Captain to sern in this capacity with thl' writtcn concurrcncc of thc Diyision of Operations. 
Levell Institutions can be a Licutenant and above. 

COlltillllal/(:e: Whell 1I case is mOl'ed to lll/olher "ew'illg dlile lI'il"ill I"e appropriate limeli'lime. rIle rt'lIS0IlS 
tllr 1I L'OllliIllUII/('e illc/llde. hilI are 1I0t limited 10 : elllployee Oil lIIedical. lIIilitary ill 111 lite IISSlIlIl1 or sOllie OIlier 
type oflem'e; al'eed to raiel\' additiollal illlln'lIIatioll re/e I'll II I 10 Ihe disposilioll (~ll"e ('(Ise. 

Com'ieleti: Whell all illmate i.';lI'as jlJIIlld gllilly. or pled glli/~l' oll"e dlllrged illji'lldioll. 

Dismissed: Whell {Ill illmate's charge II'lIS dropped dlle 10 lee/mical rellSOllS IImllor procedllral aroi·s. 

Closed: Whell {III illfraL'liO;I is di.'posed oll"rollglt illlil/'l/llIl or some olher mealls (f"male il1 SM U l!tlll is {I 

llllbillial (illellder ami tlte ([ctio" is II011-lls.mllllil'e ill lIallll:e) lI'itltil1 Ihe 1IisClI,/i1l1ll:1' pro ass. 

Not (illi/~l': Whell {III illmate is ('lea red of charged i/~/i'a('lioll ill II formal diS('IIJ/il1l11:l' ',earillg ,"rollgh a 
preponderallce of the evidellce presellted. 

(illil~r Bllt Not Accolllltahle: Whell a melllal(v ill illmllte ('oll,,"iIS a disdp/illll1T illji'a('(ioll IIml lite melltal 
Itealtlt stajl determilles that the illmate was l10t {[('('olllltahle jill' /ti.,;lter (I('(ioll(s). al1d tlte Hearil1g OJ/icer 
lillds ti,e illmate glli/~v throllgh (I prepolldel'llllce of lite el'idellce presellted. tlte illmate shollltl be jiJII1I/1 gllilly. 
bllt 1I0t accolllltahle. ' 

s/,llIn E. Ol.lIlint. Director 

ORICIN"!. SJ(;NED COPY .\J..\INT.\IN[D IN TilE OFFICE OF I'oun' I>E\EI.OI',\IENT, 

APPE~J)IX A 

Access to the automated Inmate Disciplinary Systcm will be limitcd. The Division of Operations will 
determinc and managc cmployce application usagc. The Division of Resource and Information 
:\Ianagcmcnt will pro"ide cmployces with an'css to the automated Inmate Disciplinary System, 

.-\11 Wardcns will detcrminc thc cmplo~'el's rcsponsihlr for managing the institutional disciplinary process 
as follows. Thc cmplo~'ees will have specific access to the autumated system as it relates to their duty 
assi gnmcn t. 

Em ploycc/'-\ssign mcnt .-\uthoril.l'd :\umher of Employces 

"I aj IIrmesponsihility ,\ utlwrity ~o Limit 

i{cconlcr Limit 2 

"odilicr I.imit 2 

Counsel Sulistitutc :\0 Limit 

Shift Supcl'\'isor :\0 I.imit 

, 
\OTE: Othcr institutional cmployccs will have inquir~' access only to the inmatc automatl'd disciplinary 
system. 

Agency cmployccs in designatcd divisions will have appn)\ed al'Cl'SS to th~ automatcd inmate disciplinary 
systcm. ' 

\ 
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PifGE Zl or J:, 
SIJ8 The Possession of Any Cell Phone or Other Type of Communication Device: Possession of. receives or 
uses (audioivisual), conceals, disposes. stores. facilitates. haqers. huys. sales of cellular phones or other 
cOlllmunications equipment and/or any componl'nts therl'of! This includes. but is not limited to. '11'] 
plaYl'rs. I-pods. or any likl' devicl's. 

901 Class I Escape: Any escape. attl'lJlptl'd l'scapl'. or aiding/abetting escape from a Level 2 or ] 
Institution or from medium or maximum custody at a local dl'tl'ntion center .. -\150 includes escape from a 

.Level I Institution or minimum custody at a local detention center that involves any threat of ,·iolenn'. 
physical harm, or other aggravating circumstances. \OTE:Should an inmate assigned to an outside detail 
at any Inel institution. walk-off (with no aggnnating circumstances). should he l'Iassified as a Class II 
l'scapl': 

902 Class II Escape: Any escape. attemptt'd escape. or aiding ahetting escape from a Lenl I Institution or 
minimum custody at a local detl'ntion center that docs not involve any threat of violence. physical harm. 
or aggravating circumstances. 

903 The Trafficking, Use. and/or Possession of \an.'otics. \Iarijuana. or Unauthorized Drugs. including 
prescription drugs. or Inhalants. The actual or cons[ructin possl'ssion of any item which was not issued [0 

the inmate officially or which cannot he purchased hy him or her ill the prison canteen. or which has not 
been authorized by the Agency Director or Warden. l)rugs of an~' description (except those prescrihed hy -
an authorized physician and within authorized amounts, expirmioll time. l'.g. barbiturates. narcotit's. 
medicines, marijuana and poisons, as well as all drug paraphernalia, such as nel'dles, syringes. etc. AllY 
inmate testing positive for any unauthorized drug. refusing to suhmit to a drug test, or failing to produce a 
specimen within three (3) hours, as specified in SCDC Policy GA-03.03. "Inmate Drug Testing/Screening 
Program." This rules violation encompasses the "hoarding" of prescribed medication by any inmate(s). 
Any inmate acting under the influence of any inhalant other than one prescribed by an authorized 
physician which when inhaled, creates an altered state of physical or mental activity. 

1J04 Possessio" of Escape Tools lIlId/or Paraphemalia: The (lelllal or cOIHtructive possessiol1 of allY tool. 
device. doclllllel1t. drawillg. or {lilY other itelll that could be lIsed to plall or execute all escape ji'olll (/ 
correctiollal illstitll tioll. 

Lenl ! Offenses 

807 Striking an SCDC Employee or othl'r Government Employee. Contract Employee. 01" Volunteer 
;f" I,'" ,! :iil' /'iih.'f, : The willful hitting, striking. or unauthorized touching of an SCDC employee or 

other government agency employee, contract employee, 01" volunteer with or 
without a weapon or the throwing of any substance at or on an scnc employee, other gonrnment agency 
employee, contract employee. or volunteer who is cxercising legitimate authority over an inmate. when 
such hitting, striking, throwing, or unauthorized touching docs not cause bodily injury. (Amcndl'd hy 
Change I, dated September 16,2010) 

808 Fighting With a Weapon: Any group of two or more inmates who engage in a physical altercation 
with any instrument used for the purpose of inflicting physical injury on another person. 

809 Threatening to Inflict Harm on/Assaulting an Employee and/or 'Iemhers of the Public: 
Communication, nrbal or written. by an inmate to an individual that s/he intends to injure that person or 
commit a violent or unlawful act dangerous to human life. presl'ntly or in the future; or one who commits 
a phvsical act of a threOltening nature. and the prohahlc result of such threats or action is to place the 
indh:idual in fear of hodily injury; or one who causes nacuation of a huilding; or one who creates serious 
disruption or alarm. Any unauthorized hody contact of an clllplo~'ee or member of the public which 
crcates serious alarm. but does not rcsult in bodily injury. 

810 Striking an Inmate With or Without a \h'apon: The willful hitting, striking. throwing of any 
substalH'1' at, or unauthorized touching of one inmate by anothcr inmate with or without a wcapon. 
whl'ther or not such hitting, striking. or unauthorized touching causes bodily injury. 
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~II Possession of a "'capon: The actual or constructivc possession by an inmate of any instrument 
intended to be used to inflict physical injury on another person. 

H12 Robbery with Force: The taking of property of another person in that person's presence with usc 01 
force and violence which places that person in kar of his/her safety b~' the usc of such forn'. \iolence. III' 

threats. 

813 Throwing of any' Substance or Object on an scnc Employee or othl'r Covernment Employ,ee. 
Contract Employee, or Volunteer: The throwing of any substance at or on an SCDCemployee or other 
government agency employee. contract employee. or yolunteer who is exercising legitimate authority oyer 
an inmate, whether or not such throwing C'lUses bodily injury. 

814 Inciting/Creating a Disturbance: Any act or actiyity which results in a disruption of institutional 
operations or a breach of institution security. Any inmate who purposefully incites or urges a group of two 
or more other inmates to engage in a cunl'nt or Impl'lHling disturbance of institutional operations or giYes 
commands, directions, instructions, or signals to a group of two or more persons to cause. continue. or 
enlarge a disturbance. An inmate may be found guilty of this yiolation evcn where no disruption ot 
institutional operations actually occurs as a direct or indirect result of his/her actio".\' . . -\ disturhance as 
used herein is an assemblage of three or more persons which creates grave danger or damage or injury to 
property or persons and/or substantially disrupts the normal functioning of the institution. 

820 Damage. Loss, Destruction, or Defadng of Property Valued at 100.00 or more: Illtclltiol1aJl., 
": ;:;/; . ,·.i. i, '. damaging, destroying. or distiguring property belonging to a govcrn ment agency. a 

private dtizen, an emplo~'ee, or .ulother inmate. Possessio" of damaged, destroyed, or disfigured [Jl'IJperty 
also qualijies as a l'io/atiim of tlli.\' (~tle"se. (NOTE: This d6es not include cases in which an inmate loses 
his/her ID Card or issued room key. In these cases, the inmate will be required to pay a replacement fcc 
for such items and will not be processed pursuant to these procedures. Sec also, SCDe Polides/PI'ocedures 
OP-21.06, "Inmate Identification Cards." and 01'-22.17. "Key Control." for information regurding the 
processing of replacement fees.) This charge must be forwarded to a Disciplinary Hearing. (Amended by 
Change 1. dated September 16,2010) 

822 Sexual Misconduct: (1) Engaging in scxllul acts or intimate physical contact of a sexual nature with 
others; or soliciting sexual acts from others." A conviction for this charge will result in a loss of the 
inmatc's visitation privilcges for 360 tlays regardless of where the infraction occurred. This charge must 
be forwarded to a Disciplinary Hearing. ' .J ,I/' " . 

(Amended by Change 1, dated September 16,2010) 

85~ Exhibitionism and Public Masturbation: (I) Engaging in acts of indecent and/or unnecessary 
exposure of genitals or other privute body parts to a staff member or other person; or (2) engaging in al'ts 
of masturbation or any nUlIlual stimu.lation of one's exposed or unexposed genit.ils in a public setting, or 
in the view of a staff memher or other person. A conviction of this charge will result in a loss of thl' 
inmate's visitation privileges for one (I) year. 

H55 Smuggling and/or Conspiracy to Smuggle in Contrahand: Any inmate fOllnd to hun conspired. aided. 
or acted in collusion with any person, or lIctillg alolle with the intent of introducing any form 01 
contraband into any scnc facility. Conspirucy. aid. or collusion may he defined as using any form ot 
l'ommunication or providing any type of assistance with/to any person where jlluns ure made with the 
intent of introducing contraband. The physic •• 1 possession/n'cl'ipt of the contrahand by the inmute is not 
needed to support this charge. An inmate can be charged with this offense if his/her appro\'ed visitor is 
caught bringing in contn.band and it is reasonahle to hclieyc that the visitor's intent was to supply the 
inmate with the contraband. 

1195 Tht pO~!lu.'li()11 .md/()J U!!t of .tnothrl inlll.ltc''1 idtntilic.ltioll (.11 d. Tl) h." t Jltl'lnuion of .lImthc, 
inllJ.ltt'!I IB cal d i!l .1 !It I iotl!! ,iot:ttion. Tl) PO!!'10!! .lnothcl jlllli:ttr'!I I () cal d fell thl' ptll PO!lC of 
mi!ll Cpl t.'lcllt:ttion. n1akillg Inll (h:t.'lt!l. d( .• i.'l .1 (1t.1I gc.thll' " iot.ltion to indudr mOllet.", I dl1lhtll.'4CItlt:llt. 
(:\mended by Change I, dated September lCl. 2UIU) . .' 
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t::>ooo\ \"' n-..q"... - oL,'u v ...,--,­
SOUTH CAROLINA. DEPARTMENT OF CORRECTIONS 

DlSCIPUNARY REPORT AND HEARING RECORD 

I' 

Case#: _~8.:.3 __ Inmate< Name' _~Hu:A ... R.."OuL .... D"-,M,",,O ....... S .... L .... E ..... Y ________ SCDC#: 137525 

Living Area: _~S~MC!.L!!-.!....7!!.A _________ Job: ______________ Custody: ~S~T~2 ___ _ 

Offense Date: __ S/-.llln Offense Time: 7: 45 AMfaM Institution: _.,:,T--'Y'-'-R,.,C""IL-_____________ _ 

Offense Descri~.tion: 
8UI: Assault and/or Battery of an SCDC Employee or other 
Government Employee, Contract Employee, Volunteer, or Member 
of the Public with Means/and/or Intent to Iill or Injure: 
The willful hitting, striking, or unauthorized touching of an 
SCDC employee or other government (refer to OP-22.14) 

Charging OfficerlEmployee:. J. HOLSINGER Title: LT 
II'Io'MATENOTIFICATION: YOU WILL APPEAR BEFORE A HEARING OFFICER 24 HOURS OR MORE ~AFTE'=:;::;:R;-;Y:;:O::;-;UR~REC=::::E=IPT=-:O::-::F:--­
THIS NOTICE. YOU HAVE THE RIGHT TO SUBMIT A WRI1TEN STATEMENr AND MAKE A VERBAL STATEMENT. 

INMA1l:WAIVERS: 

o I GIVE UP MY RIGHT TO 24-HOUR NOTICE AND AUTHORIZE THE HEARING OFFICER TO PROCEED WITH THE HEARING 
o J..OO NOT WANT TO BE PRESENT AT MY HEARING 0 I WAIVE MY RIGHT TO A HEARING 

12'1 DO WANT MY ACCUSER PRESENT AT THE HEARING .../SMUISEGREGATION ONLY ~()U/ l" I 
o I DO NOT WANT MY ACCUSER PRESENT AT THE HEARING 'U I WANT A COUNSEL SUBSTITIJTE 

o I DO NOT WANT A COUNSEL SUBSTrrun: . 

Date &Time Notified: By (print): di ~ h...u:>~t\:> 
Inmate Signature: SCD#: (,1152.5 Date: ~_2_-'l.L 

Hearing Date: £ Hearing Time: m Tape_ 

EXPLAIN BELOW BYNUMBER: (I) IF COUNSEL SlJBSTITlITE WAS NOT PRES. 
EXCLUDED FROM ANY PART OF THE EVIDENCE STAGE; IF ANY (3) WIi'NESSd.·~ DOCUlMEl-ITAtrION, OR (5) EVIDENCE WAS EXCLUDED 
FROM THE HEARING; OR (6) IF INMATE WAS DENIED CONFRONTATION QUESTIONING AND/OR CROSS EXAMINATION OF A WITNESS AT 
THE HEARING 

INMATE pLEA (0. NO. None) 

FINDINGS (0, NO, DS) 

HEARING LENG1}l' LP l. 6,~' II./?, /.'7 (1./ :' t/ ,f c." 
SANCTIONS: . &(1 ..A/{ J vL/{, L .-/ c/'" to J"I (0/ fJ t, t? r?'..1 . fJ b-'.:::h 
"'" of Pri~l.", ;',,)L <""""",do 1= ofGoOO Ti l1p)JOtftz 

• Property (Days) Extra Duty: I /n _. Restitution: $.r:- •• 

• c.m~d'!:(L CD_VOl JJ V.;<S,.....;.,Tbru-il-if'1}~1br;) r -I- p~. 
• Other ays)LrJk0{!1!t1hOJ Cell Restncnon(Days): (!-i j- fol 
• Discipli tention (Days): -.:l:LO- ,;IV J JI;t"f i r.J.:! J ..., 

SPECIFIC FAcruALREASON(S) FOR PARTICULAR PUNISHMENT IMPOSED: -I.~:.c:... __ -.:.£1~t,;L9I--r--------~~ 
C"-(/JV(/ ( tH "ttl l' i 

CREDIT FOR PHD TIME SERVED? ~ IF YES, DAYS _______ _ 

DATEINMATEPLACEDINPHD __ I __ '__ A . / 
~~~~~~L-~ __ DATE:J/d/~ INMATE SIGNATURE FOR RECEIPT OF FINAL REPORT:......... - - - -

HEARING OFFICER (PRINT NAME) ---1'-L.=~~-I--<f:J.-4L-=-4.-I'4-----

-;;;RO~VERSEIMODIFY ___ Q~~'!::::>~~~---
Warden 

CONTACT YOUR CLASSIFICATION CASEWORKER OR COUNSEL SUBSTITUTE IF YOU DO NOT UNDERSTAND TIllS FORM. 

Whit, - Institutional Record Caruuy - Inmatc (Service of Disciplinary Report) . 

Golden Rod - Inmate (Service of Disciplinary Hearing Disposition) Pink - Central Record 

•• (Note: When there is restitution,. copy of this form should be forwarded to Financial Accounting.) 

seDe 19-69 (Rev., May 2007) (~') 
"<\1 I,"" 



~ .. . .. \..I'v SOUTH CAROLINA DEi~~~'1'lCTIONS 
I ~ '( . b~ INMATE G ~~1f..Ft>~J 'J 

~ \.if .Ai" P 2 Office U~ Onl!l.-\ . 
') . ~ f),q/h.&t/j;d JUl 2! 2011 Grievance No. +a(9Sf5p./(I 

INMATE NAME. - - - --- 4_5. Code: General • 

sene NUMBER: 137525 REWiMA\t'EQR P~liCY 'gol t~ I 

INSTITUTION: Z;~ff //~tYcJ?//:. /ZJf! g:.Hear. - lQ,f3t~1 
HOUSING UNIT: ..5.1h I ;1/ ? Date Received 7 t 11· II 

n //1 IGe Initials C-:r 
WORK ASSIGNMENT: __ -.:..../....,;..;...;. 1.1" ______ _ 

The documentation provided indicates that the evidence presented was sufficient to support the conviction of Assault and/or battery of an sci:>c 
Employee or other Government Employee, Volunteer, or Contract Employee with Means/and/or Intent to Kill or Injure (80l) on June 13, 20~ 1, 
under SCDC Policy OP-22.14, Inmate Disciplinary System, dated September 1,2009, and the sanction(s) imposed, which included the loss of 
1000 days accrued good time, were appropriate for the rules violation(s). There was no reason found to warrant a reversal of the Disciplin<lI'Y! 
Hearing Officer's decision. A review of your appeal revealed that you received twenty-four (24) hour notice prior to the hearing, you were i 
afforded due process rights, as required, and the offense was classified and heard in a timely manner. : 

Therefore, your grievance is denied. 

You may appeal this decision under the Administrative Procedures Act to the Administrative Law Court. In order to appeal, you must fill dut 
the attached Notice of Appeal Fonn and submit it as instructed on the fonn within 30 days of eipt. ~ . 

Date 

The decision rendered by the responsible official exhausts the appeal process of the Inmate Grievance Pro­
cedure. I hereby acknowledge receipt of the official's resp, nse ni1u derstand this is the Agency's final 
response to this matter: . 1 
~~ //-v-II · 1\ 
Grievant Signature Datr IGC Signature D te 

(~ 
(SEE REVERSE SIDE FOR INSTRUCTIONS) 

SCDC 100SA INnu.mt-1QQ7\ 
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