STATE OF SOUTH CAROLINA
IN THE ADMINISTRATIVE LAW COURT

Keith A. Sims, #314569, ) Docket No.: 17-ALJ-04-0117-AP
) [Grievance No.: MACCI 201-16
Appellant, )
) Hon. HW. Funderburk
v. ).
' )
South Carolina Department of Corrections, ) RESPONDENT’S MOTION TO DISMISS
A )
Respondent. ) RE@EB‘VE@
)
JUL 21 2017
STATEMENT OF THE CASE

SC Court ot Appggys

This matter is before the South Carolina Administrative Law Court (ALC) pursuant to the

appeal of Keith A. Sims (Appellant). Appellant was served with the final agency decision on this

matter on February 7, 2017. Appellant’s notice of appeal was due by March 9, 2017. As of today’s

date, March 27, 2017, Appellant has not served Respondent with a notice of appeal.

ARGUMENT

The ALC’s jurisdiction to hear this matter is derived entirely from the decision of the South

Carolina Supreme Court in Al-Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742 (2000). In Al-

Shabazz, the Supreme Court created a new avenue by which inmates could seek review of final

decisions of SCDC in “non-collateral” matters, 7. e., matters in which an inmate does not challenge

the validity of a conviction or sentence, by appealing those decisions to the ALC. /d. at 373, 376,

527 S.E.2d at 752, 754. The language in Rule 59 states:

The notice of appeal from the final decision to be heard by the Administrative Law
Court shall be filed with the Court and a copy served on each party, including the
agency, within thirty (30) days of rec

taken. R..Admin. L. Ct. 59.

Rule 62 states that:

eipt of the decision from which the appeal is °

Upon métion of any party, or on its own motion, an Administrative Law Judge may
dismiss an appeal for failure to comply with any of the rules of procedure for
appeals, including the failure to comply with any of the time limits provided by this

section....R. Admin. L. Ct. 62.
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EHCI101D » SCDC INMATE FINANCIAL SYSTEM 03/29/17

E. H. COOPER C056960
ACCOUNT SUMMARY
ACCOUNT TYPE: I ACCOUNT ID: 314569 CURR LOC: 0571 TURBEVILLE
SIMS,KEITH A.
TYPE OF FREEZE : PARTIAL SUSPENSE DTE.....: 00/00/00
AMOUNT OF FREEZE: 15.00 REST. HOLD AMOUNT: 0.00
CASH WITHDRAWALS: 0.00 LAST UPDATE : INPEHCPY DATE: 12/30/16
CANTEEN PURCHASE: 0.00
TEXT : TV $15
************************vk************-******************************************
DATE REF-NUM TYPE DEPOSIT  WITHDRWL BALANCE

_12/29/16 2518479 MONEY ORDER . 20.00 0.00 35.32
_12/22/16 INTEREST INTEREST 0.01 0.00 15.32
~ 12/19/16 INTEREST INTEREST 0.01 0.00 15.31
_11/02/16 818453 CANTEEN PURC 0.00 19.72 15.30
~11/02/16 818454 MEDICAL CO-P 0.00 5.00 35.02
~ 11/01/16 2516875 MONEY ORDER 25.00 0.00 40.02
~ 09/13/16 INTEREST INTEREST 0.01 0.00 15.02

09/07/16 INTEREST . INTEREST 0.01 0.00 15.01
B E PAGE: 0002

PF4=> MODIFY ENTER=> DISPLAY PF7=>FORWARD PF8=> BACKWARD

RECEIVED)

JUL 21 2017
SC Court of Appeals
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Gtievant Signature ¥¥ YVY4Y'* VDY

RESPONSIBLE OFFICIAL'S DECISION AND REASON:

The documentation provided indicates that the evidence presented was sufficient to support the conviction of the Possession of Any Communication
Device (898), case #26 on November 16, 2016, under SCDC OP-22.14, Inmate Disciplinary System, dated February 2, 2015, and the sanction(s)
imposed, which included the loss of -0- days accrued good time, were appropriate for the rules violation(s). There was no reason found to warrant a
reversal of the Disciplinary Hearing Officer’s decision. A review of your appeal revealed that you received forty-eight (48) hour notice-prior to the
hearing, you were afforded due process rights, as required, and the offense was classified and heard in a timely manner.

Therefore, your grievance is denied.

You may appeal this decision under the Administrative Procedures Act to the Administrative Law Court. In order to appeal, you must fill out the
attached Notice of Appeal Form and submit it as instructed on the form within 30 days of receipt.

L‘BO\HN (/Imcu— Z-q’)7

Signatdre Date

The decision rendered by the responsible official exhausts the appeal process of the Inmate Grievance Pro-

cedure. | hereby acknowledge receipt of the official’s response and understand this is the Agency’s final
re7sponse to this matter.

A4 Uroliz Heodan 22110

“Gijievant Signature Date

IGC Signature Date

(SEE REVERSE SIDE FOR INSTRUCTIONS)
SCDC 10-5A (November 1997)



INSTRUCTIONS FOR COMPLETING STEP 2 GRIEVANCE FORM

1. Complete form in its entirety, writing only in the space provxded for mmate use.

A State your SpelelC reason for further appeal ‘Do not submit any new issues for review,

w@e@r&&ﬁ@%ﬁﬁ“?ﬁ@@% ays—ef—yem—reeefptﬂefsthe‘*Wafden-ssdeel Sion=Do
. provided for the respon51ble off1c1al

2 gy

4. The decision rendered by the responsnble off1c1al exhausts the appeal process of the SCDC Inmate
Grievance Procedure. )
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