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State of South Carolina
. ~Circuit Court Judge; At-Large, Seat 5

180 MAGNOLIA STREET, 2ND FLOOR
J. MARJISD}?;/;YES' I SPARTANBURG, SOUTH CAROLINA 29306
TELEPHONE: (864) 562-4144
FAX: (864) 5624142
E-MAIL: mhayesj@sccourts.org

- July:10,.2017°

Steven Litflejohn #321946
Turbeville Correctional Institution
1578 Clarence Coker Highway
Turbeville, South Carolina 29162

Re: Littlejohn v. State 2015-CP-11-0242
‘Dear Mr. Littlejohn:
Please be advised that | agree with- Ms. Giovanoli's position that this court lacks.

jurisdiction over your case due to the matter being on appeal. Therefore, this court will
not take any further action until directed—7 the appellate courts.

pd /Resgeg@z/
/ Yoyl
x',f‘{;!// v

/

=
A

4
J. Mark Hayes, I . .~
;f RERER ¥

R A

CC: Valerie Gigvalml',ﬁ’sq?wzatta_c,hmén'ts'
Assistant Attorney General Jub A 3 201
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The %upteme. Court of South Carolina

Steven W. Littlejohn, Petitioner,

V.
State of South Carolina, Respondent. . £ .
L = en
Appellate Case No. 2017-001054 g F o
Lower Court Case No. 2015CP1100242\ e — =
=i = A

ORDER Y

The request for leave to file a motion under Rule 52 of the South Carolina Rules of
Civil Procedure with the circuit court is denied.! v -

C.J.

- " FOR THE COURT
Columbia, South Carolina |

cc:  Valerie Garcia Giovanoli, Esquire | o : '
Steven W. Littlejohn, 321946 - MAY 27372017
{ The Honorable Brandy W. McBee MAILROOM

I1t does appear that the order denying the motion to reconsider does erroneously
refer to the final order as being dated December 29, 2015. Instead, the final order
is dated December 29, 2016, and was filed with the clerk of the circuit court on
January 3, 2017. Because this error is so obvious, it is unnecessary for this Court
to remand this case to the circuit court to correct this clerical error under Rule
60(a), SCRCP.
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IT IS THEREFORE ORDERED that for the reasons set fort_h\_ in the Qourt’s
Conditional Order of Dismissal, the Application for post-conviction relief is hereby DhNIED
AND DISMISSED WITH PREJUDICE.

This Court hereby adwses the Applicant that he must file and serve a Notice of Appeal

within 30 days of the service of this Order to secure appellate review. See Rule-203, SCACR.

Applicant’s attention is directed to Rule 243, SCACR, for the procedures following the filing and

service of the notice of appeal

lm, r\@@cﬁfﬁw\ﬂ
AND IT IS SO ORDERED thls q d yof o . 2016,

: Haves, I/
Chiéf Administrattveé Judge
MLQL , South Carolina. . . . .

Seventh Judicial Circuit

Page 3 of 3

ﬁ’T’TTo‘i" ‘“ﬁ

~



m THE COURT OF COMMON PLEAS
SEVENTH JUDICIAL CIRCUIT

2015-CP-11-0242

VS.

ORDER_
State of South Carolina,

)

)

)

)

)

)
Applicant, - )
)

)

)

)

| )
Respondent. )
)

This matter comes before the Court by~ way of Applicant’s pro se dgcument‘titlcd
“Mbtioﬁ to Reconsidér.” The Respoﬁdent made its Return to this Motion requesting'it be
dismissed, |

The Fmal Order of Dismissal in this matter was signéd by this Court on December 29,_
201"5_7 Based upon careful récoh‘sideration of all the ‘evid‘ence. in this A’case anci upoﬁ full

~

consideration of Applicant’s response and objections, this Court is not persuaded to alter or

amend the judgment. This Court further finds that oral argument would not aid in the

reconsideration of the original judgment. Therefdre, this Court finds that the original Order of

Dismissal, which was signed and then filed J anuarj'/ 3, 20

all stand as it was vvvvritte_n.

AND IT IS SO ORDERED this | day of

/ .
Mérk‘f—lazle/ =
Seventh Judicral Circuit

O QI\LI\D)Mouth Carolina

RECEIVED SR
APR 17 2017, ‘é » o
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STATE OF SOUTH CAROLINA

) IN THE COURT OF COMMON PLEAS
COUNTY OF CHEROKEE ) FOR THE SEVENTH JUDICIAL CIRCUIT
)
- Steven W. Littlejohn, # 321946, ) f 2015-CP-11-0242
)
Applicant, ) |
)
V. ) CONDITIONAL ORDER OE‘ ,QIS]E[SSATD
) = =
| 2 Mo
State of South Carolina, ) o R
| ) oD e
Respondent. ) 27 _ th_:
) 52 T g5
—’lr i CT‘ a-ﬂ

This matter comes before this Court on an application for post-conv1ct£on retief (PGR)
filed by Steven W. Litrlejohn (Applicant) on March 17, 2015. The State (Respondent) made its
return, requesting the dpplication be summarily dismissed -for failure to file within the time
period mandated by the -statute of limitations; and because it is barred by the doctrine of laches.

PROCEDURAL HISTORY

Applicant is presently confined in the South Carolina Department of Corrections pursuant
to orders of commitment of the Clerk of Court for Cherokee County.‘ Applicant was indicted at

the May 2006 term of the Cherokee County ‘Grand Jury for two counts of Possessron with Intent

_ to Distribute (PWID) Cocalne near School and/or Playground (06 GS 11 412 -414) one count ' .

of Possessron ‘with ‘Intent to Dlstnbute Crack Cocalne (06 Gb 11-415 and one count of

Trafﬁcklng 1n Cocalne 28 100 g th1rd offense (06 GS 11 416) He was represented on ‘the

\

charges by Roger J. Poole Esqurre On May 21,2007, Apphcant pleaded guilty to two counts of

PWID cocaine near School and/or Playground, PWID Cocaine, and Trafficking in Cocaine,

_ second offense. He was sentenced by the Honorable J. Detham Cole to confinement for a period

of ten (10) years on each count of the PWID Cocaine near School or Playground, fifteen (15) \

Page 1 of 9
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i. @ﬁ@gnﬂinappropriately used a rule of Appellate procedures -
that was no longer applicable and was reserved by the Supreme
Court; being rule 224 SCACR, thus prejudicing Applicant and

" defaulting his claim.

2. Ineffective assistance of appellate counsel.
Before this Court are the Cherokee County Clerk of Court records regarding the subject guilty
plea, records from the South Carolina Department of Corrections, records from Applicant’s prior

PCR proceedings, and Respondent’s Return and Motion to Dismiss.

FINDINGS OF FACT AND CONCLUSIONS OF LAW
Successiveness

This Court finds the present application for post-conviction relief should be

summarily dismissed because it successive to Applicant’s previous PCR application. Successive

‘applications for post-conviction relief are disfavored. Land v. State, 274 S.C. 243, 262 S.E.2d

735 (1980). The relevant statute provides

[a]ll grounds for relief available to an applicant under this chapter
must be raised in his original,  supplemental ~or  amended
application. Any ground finally adjudicated or not so raised, or
knowingly, voluntarily and intelligently waived in the proceeding
that resulted in the conviction or sentence, or in any other
proceeding the applicant has taken to secure relief, may not be the
basis for a subsequent application, unless the court finds a ground
for relief asserted which, for sufficient reason, was not asserted or
was inadequately raised in the original, supplemental or amended
application.

S.C. Code Ann. § 17-27-90 (2014). Under this statute, successive post-conviction relief
applications are forbidden unless an applicant can point to a "sufficient reason” why new

grounds for relief were not raised or were not properly raised in previous applications. Aice V.
/ .

~ ~State, 305 S.C. 448, 409 S.E.2d 392 (1991). Any new ground raised in a subsequent application -

[ L -
: Page 5 of 9
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From: Chns Florian

Sent: Wednesday, May 23, 201 2 9:32 AM
Tao: Mary McCabe

Subject:

RE: Scan from a Xerox WorkCentre

e o At P e

e T

K3

v
11

Reserved mean thggzgggre is_no BgégzggAJmthey_are keeplng_it—as*a~piaceho1der~*ﬂThlsvwgs

done by way 0F§§Epreme —Court. Order. dated_5/3/2007.
"Chris

————— .Original Message-—---
From: Mary McCabe

Sent: Tuesday, May 22, 2012 6:14 'PM
To: Chris Florian

Subject: RE: Scan from a Xerox WorkCentre

We need to know what this means:

"Reserved" in 2009, And what month did it take effect?
mhm o . ' ‘ : B
, =2 Q
----- Original Message-—--- o O M =
From: Chris Florian . D = 2 -
Sent: Tuesaday, May 22, 2012 9:02 AM Z 8B <o
To: Mary McCabe o [
Subject: RE: Scan from a Xerox WorkCentre —;; ~J i: @ oy
:.!. ¥ _:_;.‘
Rule 224 was marked "RESERVED" in 2003. = D fé E% ol
. | | S = hed
Chris [ e
. g; = - @
----- Original Message----—- Eg g; !
From: Mary McCabe .
Sent: Monday, May 21, 2012 6:07 PM
To: Chris Florian
Subject: FW: Hcan from a Xerox WorkCentre
I
Mr. Florian, here's another I need answered. Thanks in advance. mhm
----- Original Message—-———
From: DoNotReply@doc.state.sc.us imailto:DoNotReply@doc.state.sc.us]
Seént: Monday, May 21, 2012 7:09 PM
To: Mary McCabe
Subject: Scan'from a Xerox WorkCentre
Please open the attached document. It was scanned and sent to you using a Xerpox
WorkCentre., '

Lttachment File Type: PDF

WorkCentre Location:

For more information on Xerox products and solutions, please visit

25 OF 3]
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STATE OF SOUTH CAROLINA
In The Supreme Court ..

CERTIORARI TO CHEROKEE COUNTY
Court of Common Pleas

o
v,

!FH‘"W mrN h";’;;; _l"
i g ety 7 -
The Honorable Kenneth G. Goode, Circuit CourtJ Jgam N @%’ ﬁ@ %&f_ﬂ 3
A 2007-CP-11-495 z = I rﬁ
- 0 i ==
. . O j
Steven Wayne Littlejohn, 321946 :3‘-£’t3t1ﬁ§m=.r,z_.'_:i =R
m o o=<=0
' = 9?3 o
State of South Carolina, Respondent. & - K = e~
P~ = T_;‘;‘J e
SR
A BT
MOTION TO CORRECT THE RECORD AND FILE A SUPPLEMENTAL APPENDIX = - fo -\
- : ' 5 3 ueo
o i
P(ishant to Rule224 of the South Carolina Appellate Court Rules, counsel forRespondentmoves for_. o 3
: (== 2
this Court to allow the Respondent to correct the record and file a supplemental Appendix in this case. It has

come to the Respondent’s attention that the guilty plea transcript found in the appellate record contains a
material typpgrabhical ErTor.

The Pegit_lpner claims he was not informed of a five-year plea deal prior to his pleading. This claim is

based on the appearance of the word “five” on page 3 of his gﬁilty plea transcript. (App. p. 109). The court

" roporter has swom by an attached affidavit that the

t the word “five” should actually be the word “fifteen.” Page..
109 of the Appendm reflests page 3 of the guilty plea transcript: Lines15-17 currently read, *“The state and his
attorney, Mr. Roger Poole, have negotiated a sentence of five years to run concurrent on all of these charges

These lines should be corrected to read, “The state and h1s attorney, Mr. Roger Poole, have negotiated a

sentence of fifteen years to run concurrent on all of these charges

The Petitioner did not raise his allegation of a five-year plea offer in-his post-conviction relief

1 g\(\\?\ R
‘;2%63 oF 294




application. He briefly raised it at his post-conviction relief hearing, noting that he had not heard anything -
about 3 five-year offer until he read his guilty plea transcript. Though the Petitioner mentionec‘t._‘it" in his

| testimohy, the reoord indicates it was not the focus of the PCR hearing, It wasnotuntil his Petition for Writ of
Certiorari that the Petitioner made substantial argqment-on.the appearance of the word “five” in his guilty ple_e
transcript. | | |

The Petitioner enumerated 31 allegations in his post-conviction relief application, but none of them

0150010242

related to the typographical error discussed herein. The Respendent did not investigate the appearance of the -

word “five”™in the h-anscnpt prior to the post-conviction relief hearing because the Fehttone- fngé‘d toaohfy-n

the Respondent he intended to raise this issue. At the time of the PCR hearing, the Respoﬁent@gheved tﬁb &

lqu-'—
TR e

198 ]
brief mention of a five-year negotlatlon was a rmsstatement by the sohottor It was g_,ear ianollowmg <
—_— &
. ’ l.'_': N "5’
paragraphs that all parties appearing in the record understood the plea negotiation to be for &een’-iearefgther ™
= <= M

l—‘ — @
thanﬁveyears m N v

The claim regard.mg the five years was merely mentioned by the Petitioner and wae notthe foous ofhis

PCR claim. Further, the PCR Court did not make a ﬁndmg on this issue and the Petitioner failed to request a

: ﬁnding on this issue through a 59 (¢) motion. Rather, the Petitioner raised the issue for the first time in a

stgm.ﬁcant way dunng his Petition for Wnt of Cerhoran ‘ v | |

‘ poss1b1y contamed a s1gmﬁcant typographical error. After speakmg w1th the court reporter, Lmda Moffitt, it
became .clear that where the record reﬂects the solicitor mentlomng a ﬁve-year negotiation, the sohcttor

actually stated it was a ﬁfteen-year negotiation. Lmda Mofﬁtt was able to conclusively determine a -

typographical error had been made and the record is erroneous,

The Respondent requests this Court hold time in abeyance to allow for the correction of the error in the
record. The Responderit moves to correct the record and supplement the appendix. |

An accurate transeript is required for a full and fair review of the lower court’s findings. Inasmuch as

A AR R vriiiek
S oeed eNa=t

—

— In prepanng the State’s response to the petmon, the Respondent realized the gullty plea transcnpt S '



per 4

015010242

. the above records are relevant and pertinent material under Rule 227(¢), SCACR that should be included in the

Appendix, counse} moves this Court to allow the Respondent to include a corrected guilty plea transcripting .

Supplemental Appendxx

N

. WHEREFORE, as the Appendix is incorrect, counsel for Respondent requests this Court: (1) grant

the motion to allow the Respondent to correct and supplement the Appendix and (2) hold time limits for the

- filing of the Return to Petition for Writ of Certiorari in abeyance until the motion is ruled upon.

Respectfully submitted,
" HENRY DARGAN McMASTER
Attorney General
JOHN W. McINTOSH . 2 Z
. Chief Deputy Attorney General o - X2
> =m Qmm
- = == 2o
SALLEY W. ELLIOTT S e MR
Assistant Deputy Attorney General = 7 o 5 o
MICHELLEPARSONSKELLEY & = = @@
Assistant Attorney General 5o =< zg I
Post Office Box 11549 m e S
Columbia, S.C. 29211 o o
(803) 734-3737

e igh

_ATTORNBYSFO RERESEONDENT.

©, W otR

WEUD R




A
5\?0%14 W L:¥\\€.‘\c‘<\ru NO. 32\U46

TeE. S | |
M Ns. AR | FOREVER

LST? CAriaet. Colzs Hwy. Lt R

fodatunie (Sou Cer, : 1.___.4‘_;5:;

02 1P $00-150

0000880246  JUL|24 20071 b £
MAILED FROM ZIP COQE hg1aTw L | W7

_:".11_;:%
=0 Palined
PR LRy

29162 o

' ?;QCE” B B anie\ ©. Sheasoost C\ae of Caoet
JUL 2 & 2017 | T The Sogreme Courk oF S gl Cacolind
i _ MAILROGOM 03\ Ot Sot W330
Lo TURBEVILLE Cl

Colum il So. Gar-
2192\\



