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SIaTement of The Case

ON ARugust 29,2616, Appellant Kalph L.
Erwin, Filed A Compéﬁ/"/?T For false Lmpri-
SonmenT ﬂg&insT The Soutl. Care Linn
DeparTmenT o)f Hrobation / fharsle H/?C./ /3?7*0/04
Seruices, and The Stare &F Soutl Carsling,
This Actron. wAs Fitd in The dﬁork Cowmﬁ |
Coero.gZ Common Pleas, under The
Soutle Caralina 7orT Claims AeT. On
Seprember 19,2616, Appeliant Filed with The
CL@M{ 0{.7 COuI‘T, Jjorlﬁ COWZSSIS‘Q‘ A |
Veri‘G‘cﬁﬁbn O_S: Service, WiTh Copies m'Qifecl, |
To Ms,Srephanie H. Burtan, HT/’ormaj
For /Qe,s/oéno/enfs, On_ OCraker 7, 2606, Ms.
Burren Filed witl. The Clerk aF CourT her
Answer 7 The ComplainT in The Form
A MoTion To Dismiss based on Colinteral
EsTéppeC , Res T, MC(I'CHTH And STATaTe O~F
LimitaTion and For SrnctioNs. On OcTober
21, 2616 H/o/oe,//m,T Filed R ObhTecTion 73
This Metion To Dismi'ss.
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on November 17,206, ICZ/«‘/)Q//Mr wfts Given
R hearing On 77»/3 Metivn To Dismiss
And For SAncTions b orQ/ Honorrble S,
IHC,KSOV\ K(M‘ORH //[ u//Tj Cowr?’ _TMJ

O.F gork CounT SowT‘g Carolinn.

On Sucle o’FtTe, Tudege Kimball dismésged
,Qlope[[mfs ACTI b/ gﬁseé on. Collprerr(

E STO/DPQ/C /QQS ju,c[/Cﬂ’T/Q HI’lCL STATLUTL A.F
LlM/TﬂT/b)’L '

For Sanctrons I ac[:Je/ Kinball order €CL
ThaT AgpelianT Never be Allswsed To File
This Action Aqrin. | |
A/Dpe/[ﬁm’ /n his Acrion hiad Fc;?u&sTecl he
be Awarded A Combine ToTal O-P Six(6)
Million dollars for dﬁmx@egl Aas Foor(4)
hundred o[ollnrs he trs orded 75 /Q%j
The /%ro/‘e, Lorrd for- A ,053 cééLoS/ crl
TesT he was ordered 75 7ake, And For
Monies he /’L/‘l(‘,/ /%/QZ For SLWQFU/S/O/’L
Fees Since 565’/15 on Farele in 20647



On December 12,2616, RppellanT Fited Wirh 7he
gork Coun17;j dlerK A NoTice OF :QppeAL And SenT
Copies 7o e Soarh Carsling Cocw‘fa( AppeAls, And
Also Mailed Copies To The ﬁmrnej For The.
,Qe,qunclen?fs ) /7’25557’&,0/1&&7&/ f, Burtsn AT 30%
EnsT SainT Tohn STreet, SparTanbary SouTh
Carslina 293072, |

Rrgume,n[

. The Trial CowrT Er'rec( k)j DiSMiSS/'nS’)
AppellanTs Action. ont Res TJudicRTAR

H/a/be//ﬁn'f ;Q//e,ﬁes 7T CircaitT CowrT Erred when
(T dismissed his TorT Claims AeT AqrinsT The Seuth
QFU‘OLfnﬁ De,oarT}neﬂT 070 /Dro bation_ ) Parsle Aﬂd Frrdon.
Services And The STaTe OF Seatl Carolina based
on _Res Tudicata. Res Tudicata /s A issue Thar
has bheen deffniﬁuefj SeTr/ed bj TJudicial
decision. There Are Three (3) €s3ential elemenTs
To Res J—ucl'ic&Tﬁ; |, An earlier c/ec[sian on The

Issues, 2. /Q—]C‘fnﬁz[ juclgM&l’)T o The Merits and
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3. The /'m/olz/eme-ﬂ"l/&F The Same. Fariies n

Fri wrj WIiTh The. 0r[3 inal pﬁrﬁq,

Even MOLSK This Comptﬁin’(’inuah/es The SAme.
Parties in tlosely relared Cases, recovery in
One doe,s ot bar I’eccderj In The O?ﬁer. Gore -
M. Gormans Inc,, [%8 £ Supp; AU (00,0, Mo, 1956

| H/sO,Juc(ﬁe, Kimball Admerred AT The he,qr/nﬁ
That /‘W)@[MAT Neder had A Trinl on Z%e, MNerits
Onﬂnﬂ OLP /9/)/361/9%76[&)‘)075, BRI P 95 Lines
[3-23. | | -
The Record &F /Arioﬁ ﬁ*oceecfinjs Z)Q,Fo/“ e 7
/nfiafﬂ?ﬁT e /??ﬁ\«j be. Addmissible Ts o_/e,-F%T
The CLaim or MiTigare. damages. ThompKins
\, Missouri, KT Ry. Co. 211 E3 (L&A, BT
| ' t . .
Addirionally, in'an order of Taly 30,2612,
juc(ﬂe/ Lee 3. /q/ford SWTGJ 7%2:‘7T ﬁoe///‘MT
receided An ew‘c/e;m?;:j heﬁn'ﬂj in 197, based
on This [ssue. R. Appendix PP 61T
Houseuer; T, u{ﬁe'ﬂ-/fards ASSumMpTion in Thar
/’eﬁﬁrd /s enlirely wrong. ThaT Case had
/‘2650047"@6 /’IoTﬁmﬁ 76 do wWith 747s Crse.
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A,O,DQ Hﬁﬂﬁhm/ F/'/e.o[ A (bs7 Conviction. KQUQ\C

based on The Parole Board CAﬁ’nj//’Eﬂ his

Parsle revocation. hearings fram once <Ach
ear To ONce each Two 2) 3&% R. Flﬁpenc(ixr,
R 8-/5.

2. The Trial CourtT Errecf N rulin 10y H/a/oe,/lqnﬁs'
Crse is brarred bj Collrteral Esrolp,pel

ﬂ/a,oe//fmr ﬁ?//@ﬂes 1HaT CircuiT CourT Erred. l?j
d/‘smissinE his Br7 Claims ComplainT AquinsT
me, South. Carolina D@/)Mmenz‘o{’ [Pobation /
Farcle pnd Pardsn Secvices, and The. Srare
SouTh Carslina based on Collateral Esreppel .
Oue Process ArhibiTs estoppine Seme
LiTiganTs Who Never had A Chance 7o HesenT.
Their e.u_/gence, and F?IBoLmen?'s on A Clrim,
despire. one or more existing Adudications
&F The /'cfe;qn‘c,‘?/, jssues whick stand Siwm/j
R’sﬁi nST Thedr ,Oos_f’n‘bm, RoberTs M, R ecouer§
Rurerw,Zne, (S.C. F{p/o./c(‘?@?)l(o S.C:‘{C?l.}
(A.S.C.A. ConsT, Amend 1%,
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Nue Frocess oJ; LAaus I"ng'r‘eﬁ ThaT A Rrson
Shall have A reassnable. opportuniry 7o be
heard }aefore, A /.e,ﬁﬁll Hp/)oinTeQ{j /‘?/?c[
jﬁu&l/‘{‘iec{ [m/mrT/ﬂL T;)f/owm(, be,Fesr& Ay
bindin de,cre&, order or jud:yn-eﬂ?’ Can be
 Made Hﬁfu‘n‘mﬁ his riqhT 7s L);Q;l Lf[)er?j, or
loro/DQf‘Tjs _(gmre V. Broewn,(SC. 1935) /78 SC.
294,082 SE 338 56S.C1.750) .

3. The Tr/‘aL Cowr? Lrred in ru/inﬂ ThaT
Hp/oellﬁnfs Claim s Bftrrec( bfj S7r7UTE
as; LimiTATioN.

pre/lﬁwTﬁ//eﬂes Thar Circait Court Erred bj
Fuli ”‘f} his &Mpéﬁfn-fwﬁs b/)rre,cl ID:S StATuTe.

| O.F LimiTArion. ‘TAQ. 5/96‘1\ O«P R Ccn)cine,mwﬂ’

| beﬂfns L(/Zze/l 7%& Mn[ﬁw)&cﬁ c(eTe/z'l’[M /s
l'ﬂ'f'ff/—?TeQ[l Aand enc:[s (Mlj w/fzen The VicTing both
feeLs and s in ‘Fﬁc'l? Free from o/eTenTimz
BarTLelT V. STaTe, 7/L N.£.2d 43 71nd.(1999)
And A SeperaTe Con{inement begins (When
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The detention of The Vicrim is reestablished,
E)QHC‘. V. STﬁng' 7606 N.E. 2d 39 (e,lgd,glz__
App,2002)
An AcTion. For False TmprissnmenT generall
Hccrues, For LimiT7770M ﬂwrposes on The
 TJermination of The [mprissnment or
ConCinement; And /16T 7heComplerion oprfle,
Brs Qeed[nﬁs T QSu/T/'nﬁ Frsm 74@4‘?/’/657: |
The STaruTe. funs from The Time of release
On The basis That false. Imprissrment is p
COi’\’I'fn,w“ng 7orT. Bennert \. Ohio Depr, Oi‘f
Re hab, ¢+ Corr,,606 Ohio ST 3d 167,573 IN.E,
2d 6330990, -
[Where There Are ConTinuing RbATe Rble
INUASIoNS OF /Of‘o/OeFTj P The /hjarg /S
ConTinuous And each CmCroecfynengit/es
Fise 75 7he righr %o File A /lew Claim. KnishT
\, lngaoner, 359 S.C, #92 597 S£2d 594
(CT. App, 200K) ) -
inder The pre,t/ﬁéil/‘nj rule, The Striuze
Funs From The Time (hen The imprisomenT
TerminaTed, rather Than When The ferson

g




5(*559;%%&147'/ Learned That The Arrest
had been /‘//63 /.. Am. Jur. 2d Secrion_
108 LimirAaT o N Ferisd.

Finally | As This CourT Can Witness, NeT one
O.’: The Orders from The frs7in The reord
on /?/0/)6&1—, Can Vef‘iFj tohere F?ppe///%-'-?//ifw |
been Giver RN SppsrTunit 7o hate Ais
Claim heard in Any CourT.

Lonclusion

The errors /’Jmﬁffad in erch_ of The
'Fore,ﬁof ng Sections o.F This bré ef individuall
And in Their CamulaTive Q-Ffeo‘(’“prejucf&;ecp
The AppellanT and cfepr;ueci him of The due
Proce ss O-F Lrw And Tustice Adminisrered
WIThouT UnnecessAr o/eérzj, For This Feassin
Hp,oe,l-{ﬂwf would Ask This CourT 7o Feverse The_
Lowser CourTs decision /‘H’ZQZ /M)m‘c.f himt his
]‘eg wes7 /N his Com/oéﬁfi’ﬁ: For This il

| | me,ﬂp/o@//MT férever /0043.
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