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WHEREFORE, the Defendant is committed to thp tate Department of Corrections, (JCounty Detentfon Center,

for a determinate term of bdays/month fyears
and/or to pay a fine of $ ; provided that upon the service of 5 days/monthnd/or anment of

\

r ) under the Youthful Offender Act not to exceed years

$ :plus costs and assessments as applicable*; the balance is suspended with probation fofs. months{years

and subject to South Carohna Department of Probation, Parole and Pardon Services standard conditions of probation, which
are mcorporated by’reference ‘

O CQ,NCURRENT or [] CONSECUTIVE to sentence on.

fl*The Defendant is to be given credit for time served pursuant to S.C Code §24-13-40 to be calculated and applied by the
State’ Department of Corrections. ‘
7] The Defendant 1s to be placed on Central Registry of Child Abuse and Neglect pursuant to S C. Code §17-25-135.
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Defendant.

STATE OF SOUTH CAROLINA ) INTHE COURT OF GENERAL SESSIONS
)
COUNTY OF RICHLAND )
) INDICTMENT NO.: 2011-GS-40-0829
STATE OF SOUTH CAROLINA, )
)
VS. )
). ORDER
CURTIS JAMES SIMMS, )
)
)

This matter is before the Court pursuant to the Defendant’s February 8, 2013
Motion for a New Trial, or in the Alternative, Motion for a Judgment of Acqulttal

In light of this Court’s order regarding Defendant’s Motion to Reducel‘_-gentence

ALNNOJ GWWH 91§

the Defendant s Motion for a New Trial, or in the Alternative, Motion for achﬁmeg of aq
o=
& it o
Acquittal is hereby denied. : oM - 'g"“’
BE M
Dy X
: \ 2 &
AND IT IS SO ORDERED. o N

The Hono\@le Diane Schafer Goodstein
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STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND
STATE OF SOUTH CAROLINA,

VS.

CURTIS JAMES SIMMS,
Defendant.

IN THE COURT OF GENERAL SESSIONS

INDICTMENT NO.: 2011-GS-40-0829

ORDER

"’ N’ N’ e N N N N N

This matter is before the Court pursuant to the Defendant’s February 8, 2013

Motion to Set Aside the Sentence that was imposed on the Defendant by this Court on

February 5, 2013.

In light of this Court’s order regarding Defendant’s Motion to Reduce Sentence,

the Defendant’s Motion to Set Aside the Sentence is hereby denied.

AND IT IS SO ORDERED.
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, 2013
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The Honorable Diane Schafer G@dsteﬁ
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS

)
COUNTY OF RICHLAND )
) INDICTMENT NO.: 2011-GS-40-0829
STATE OF SOUTH CAROLINA, )
)
Vs. )
) ORDER
CURTIS JAMES SIMMS, )
Defendant. )
)

This matter is before the Court pursuant to the Defendant’s February 8, 2013
Motion to Reduce the Sentence that was imposed on the Defendant on February 5, 2013.

The Defendant was indicted during the February 2011 grand jury term for

Involuntary Manslaughter and Breach of Peace, High and Aggravated, under S.C. Code

17-25-30 and 22-5-150, as a result of an incident that took place on October 9, 2010. On
February 5, 2013, a Richland County jury acquitted the Defendant of the Involuntary

Manslaughter charge, thus determmmg that the Defendant was not prox1mately and
Mer o w

therefore not legally responsible for the decedent’s death. The Defendant hé@t-reqq@ted

o

——

that the Court reduce the sentence currently imposed. A hearing on thevéefen@t S
O—!
f—

motion was held before this Court on March 12, 2013. The Defendant an(ﬁlﬁ‘attowys,

Jonathan S. Gasser and Gregory P. Harris, were present. The State was @gésenta by:
@

2
Assistant Solicitors Luck Campbell, Joanna McDuffie, and Meghan Walker. & ',:’_
m
The Defendant urged the Court to consider a number of reasons that would justify

a reduction in Defendant’s sentence. Defendant urged the Court consider his history and

character- which he depicted as being 27 years old with no prior criminal record. He

represented that he is engaged to be married and has a full-time job with benefits

available to him upon his release. He is described as an only child and one who has

.ClE'lld
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substantial support amongst his friends and co-workers who live and work in the
Columbia area.

A second factor Defendant states the Court méy consider is the nature and
characteristics of the offense, and the need for the sentence to reflect the seriousness of
the offense. Defendant urges that Breach of Peace, High and Aggravated is characterized
as a nonyiolent misdemeanor. It is neither a “mos"t serious” or “serious” offense as
defined by section 17-25-45 of the S.C. Code.

Another factor argued to the Court to consider is the need for the sentence to
promote respect for thg law and to afford an adequate deterrence to criminal conduct. He
states any period of incarceration on a breach of peace conviction sends a message of
deterrence to the community.

Finally, Defendant argues this Court may consider the need to protect the public
when framing an appropriate sentence. Defendant reiterates he has no prior history of
unlawful behavior other than the breach of peace conviction for which he now stands
convicted. The Court has considered the arguments of the Defendant and the arguments
propounded by the State.

As a beginning point the Court must acknowledge the family of Mr. Gasque and
their absolute heartbreak and devastation over the loss of their lov.ed one. While the
Court empathizes with and for this family and the terrible circumstances of this case, this
Court cannot and must not sentence the Defendant on that which the jury has exonerated.
The jury found this Defendant not guilty of Involuntary Manslaughter. The jury however
did convict the Defendant bn the charge of Breach of Peace, High and Aggravated. - The

State alleged in the indictment on this offense that the Defendant disturbed the public



L

order and/or disrupted traffic during a fight that occurred after the football game in
Columbia, South Carolina on October 9, 2010. Given the evidence presented to the jury,
it was clearly within the jury’s purview to convict Defendant of Breach of the Peace,
High and Aggravated. The Defendant’s conduct could be described as being devoid of
ev'en the slightest regard for peace and order that is sought after and required in our
éommunities and in our society.

In addition to those areas urged by the Defendant, the Court has also considered
the character of Defendant’s conduct and its effect on the community and the peace of the
;:ommunity on October 9 2010. The Court must consider that we often find ourselves in
close proximity to one another for the purpose of congregating for any number of
reasons. In a world where people spend so much of their time involved in the day to day
str_esses; the opportunity to come together for the simple pleasure of watching a football
game ought not be disrupted by the kind of hubris of this Defendant. For this Defendant
to believe he could obfuscate the orderly flow of traffic because he had decided that it
was his turn to enter the roadway (if one takes the Defense witnesses’ version of events);
or that Defendant became eﬁraged with Mr. Gasque, a complete stranger, and exited his
vehicle to confront and strike Mr. Gasque, a man much smaller and younger than he
(which while this was the State’s version of the event, the altercation was
uncontroverted), the Defendant’s conduct is intolerable in a civilized world.

The question for the jury turned on whether the state had proved beyond a
reasonable doubt that Mr. Gasque died as a proximate result of Defendant’s conduct. We
now kﬂow the jury found the Defendant’s conduct was not the proximate cause of the Mr.

Gasque’s death.



The Court has reconsidered the sentence of the Defendant. In doing so, the Court

has focused on whether, consi-dering the Defendant’s conduct is striking Mr.Gasque and
the ensuing disruption which that conduct would cause but not including the_ disruption
which was exacerbated by the death of Mr. Gasque, the Court gave much consideration
regarding whethér a lesser sentence would accomplish those goals for which a greater
one was irﬁposed. The intention of the Court was to fashion a sentence which met the
characteristics of the offence on October 9, 2010 as described above, and to dissuade by
example this kind of conduct, and also give credence to Defendant’s lack of a criminal
record.
The Court in considering all these matters believes and finds that a sentence of
commitment to the South Carolina Department of Corrections for a period of ten years
suspended based upon the service of three years’ service to be followed by a period of
probation of three years with the same conditions of probation previously imposed,
giving Defendant credit for the time he has served, will accomplish the Cdurt’s intention.

Thus, based on the above-stated reasons, the Court grants the Defendant’s Motion
to Reduce the Sentence and hereby imposes a sentence of ten years suspended upon the
service of three years, to be followed by a probationary ienn of three years with the
identical conditions of probation previously imposed and incorporated herein as if set

forth verbatim. Defendant is to be given credit for the time that he has served.

The Honorable Diane Schafer Goodstein

AND IT IS SO ORDERED.

St. George, South Carolina
April ,2013



GREGORY P. HARRIS

greg@harrisgasserlaw.com

Jenny Abbott Kitchings, Clerk
South Carolina Court of Appeals
Post Office Box 11629
Columbia, South Carolina 29211

HARRIS & GASSER
ATTORNEYS AT LAW
1529 LAUREL STREET
COLUMBIA, SC 29201

TELEPHONE (803) 779-7080
FACSIMILE (803) 746-0480

June 13, 2013

Re: The State v. Curtis J. Simms
Appellate Case No.: 2013-001219
Dear Madam Clerk:

JONATHAN S. GASSER

johnny@harrisgasserlaw.com

Pursuant to correspondence from your office dated June 5, 2013, please find enclosed the
following order(s) and/or judgment(s) challenged on appeal to supplement our notice of appeal in
the above-entitled matter filed on June 3, 2013:

. Trial jury guilty verdict and sentencing sheet;

. Judge Goodstein’s order denying defense motion for new trial;

. Judge Goodstein’s order denying defense motion to set aside sentence; and
. Judge Goodstein’s order reducing defendant’s sentence.

[ have provided copies of these documents to Salley W. Elliott with a certificate of
service. I apologize that these documents were not properly enclosed with the intent to appeal
notice. If you or your staff has any questions regarding these particular matters, please contact

me at your convenience.

JSG/awk
Enclosures

cc:
Salley W. Elliott, Esquire

nathan S. Gasser
C Bar # 9904

Robert Michael Dudek, Esquire

Joanna Ashlyn McDuffie, Esquire



THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM RICHLAND COUNTY
Court of General Sessions
Diane Schafer Goodstein, Circuit Court Judge

Appellate Case No.: 2013-001219

The State, Respondent,

WaINCAVE %
Appellant. ‘%{2 %‘g s o g?‘%}
JUN 14 2013

Curtis James Simms,

S oot o Apoesls
PROOF OF SERVICE S LOUL L7 AUSSh

I certify that I have served copies of the order (s) and/or judgment (s) challenged on
appeal to supplement our notice of appeal in the above-entitled matter on the State by depositing
a copy of it in the United States Mail, postage prepaid, on Jung 13, 2013, addressed to its
attorney of record, Salley W. Elliott, P.O. Box 11549, Columlia, South Caroligh 29211.

June 13, 2013

Jongthan S. Gasser /

1539 Laurel Street

Columbia, South Carolina 29201
(803) 779-7080

Attorney for Appellant



