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THE COURT: Concerning voir dire.

MRS. CAMPBELL: Your Honor, I'm reviewing voir
dire. I don't know if you want to narrow down from crime
of violence to anything.

THE COURT: First when I looked at it, I look at

it in terms of subject matter. The general I don't give

'any one specific question and usually lump them together,

lump the questions many times together. Four may be one
one question, four different ones maybe one, but you have
any one specific ones you are objecting to?

MRS. CAMPBELL: Number three and we ask that
that be méde reciprocal including the public defender's
office. | |

THE COURT: All.right.

 MRS. CAMPBELL: And then moving on to number
five, we would just ask that it included like victim's
rights groups,like innocent project.

THE COURT: All right. ACLU.

MRS. CAMPBELL: ACLU's good. Some are in the
general‘charge. |

| THE COURT: You got Black_Lives Matter has made
it into the equation now? Contribute to or belong to
Black Lives Matter. This is defendant's'requeét to
charge?

MRS. CAMPBELL: This is Blue Lives Matter.
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THE COURT: Oh, Blue Lives Matter. Is that an
organization?

MS. PINNOCK: Yes, sif, it is.

THE COURT: So you want me to ask about blue or
black? o

MS. PINNOCK:‘ Blue.

THE COURT: Just blue.

MS. PINNOCK: Just blue.

THE COURT: I never heard of Blue Lives Matter.
Is that an organization? Well, le&'s just take out that
one. /

MRS. CAMPBELL: And, Your Honor, I believe the
rest?will probably beAin your general chargé.

THE COURT: All right.

MRS. CAMPBELL: Your Honor, we didn't realize we
would be in this courtroom. We will e-mail you ;equest as
far as jury charges tonight, if that's okay with the
Court? |

THE COURT: All right. So we're‘just going to
try and get the jury picked and then be through tonight.

MRS. CAMPBELL: Okay.

THE COURT: And then start whenever you all want
to start tomorrow.

Yes, ma'am.

MS. PINNOCK: Your Honor, as far as selecting
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the jury, if we could select them, but hold off on
charging -- I mean, on swearing them.

THE COURT: Okay, that will be fine.

MS. PINNOCK: Thank you.

MRS. CAMPBELL: As far as strikes, Your Honor,
it's five and five?

THE COURT: What he's charged with?

MRS. CAMPBELL: He's charged with one count of
carjacking, two counts of attémpted‘armed robbery, two
counts of kidnapping, three counts of attempted murder
none of those fall under the provisions of 407-11-10.

THE COURT: Preemptory strikes are. designated by
14—7;110J |

MRS. CAMPBELL: Yes, gir.

THE COURT: Murder, manslaughter, burglary,

arson, CSC, armed robbery, grand larceny, breach of trust,

perjury, forgery. Those are five and ten. All others are

five, five.

MS. PINNOCK: Yes, sir.

THE COURf: So it does . not cover the intent to
do those things. All right. Do you have the indictments?

THE CLERK: I do. I just want to make sure
théy're all correct. |

(WHEREUPON, a pause. in the proceedings.)

THE COURT: While we're waiting for the jury,
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Mr. Durham, will you stand. Mr. Durham, I've been handed

a big stack of indictments here. One for robbkery,

attempted armed robbery or alleged armed robbery, it's two

counts of that, assault and battery first degree,

possegsion of a weapon during a violent crime, carjacking,

kidnapping, two counts of kidnapping, two counts of

attempted murder, kidnapping earries up to 30 years on

each count, attempted murder carries up to 30 years on

each count, that's 30, 60, 90, 120 years there? three

counts of attempted mu:derp that's 150 years, carjacking

carries what?

‘MRS. CAMPBELL: Twenty.

| THE COURT: Up to 20 years, 170 years, robbery

or attempted armed robbery two counts, is that 20 years?
'MRS. CAMPBELL: Each.

0 fTHE COURT: Each, that's 40 more years, 210
years, assault and battery first degree what does that
carry? |

MRS. CAMPBELL: Ten. B
- THE COURT: 220 plus-possession of a weapon
during a violent crime, five years. You're faeiﬁg up to
225 years in prison. If you were convicted of all these
offenses and I were to give you the maximum and ran them
consecutive, there are also minimum sentences on many of

these offenses as well. And I understand there's been
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plea bargaining that's been going on in this case; is that
right?

MS. PINNOCK: Yes, sir.

THE COURT: Speaking with the defendant.

MS. PINNOCK: Oh, I'm éorry.

THE COURT: Is that right?

THE DEFENDANT: Not really, sir.

THE COURT: No pleé bargaining that you know of?

THE DEFENDANT: Well, yeah, yeah.

.THE COURT:; Well, that's my question.

THE DEFENDANT: Yes, sir.

THE COURT: There's been ﬁlea bargaining. What
was offered to him?

MRS. CAMPBELL:..Your Honor, we were talking
téday, there been some negotiations before that. Today,
we finallx Qere able to talk to all the officers and
talked about a possible 20 year sentence to basically
package‘all his charges. He does have additional charges
in»addition to these and some charges in another
jurisdiction, I belie&e. -

THE COURT:. Is that plea to a maximum of 20
years or 20 year negotiated sentence?

MRS. CAMPEELL: We were talking about a 20 year
negotiated senténce..

THE COURT: All right. And so you -- you
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understand that, your lawyer told\yoﬁ gbout that}_}s that
right?

THE DEFENDANT: Yes, sir.

THE COURT: And where there's a negotiated
sentence either I will accept your guilty plea and giye
yéu the exact sentence that'you negotiated or I will not
accept your guilty plea. Do you understand?

THE DEFENDANT: Yes, sir. |

THE COURT: And is that the understanding that
this momént in time you have rejeéted the negotiated
sentence?

THE DEFENDANT: Yes, sgir.

THE COURT: You turn it down?

THE DEFENDANT: Yes, sir.

THE COURT: All right. -So there is thié case
where the Court is to review and to make sure that you'vé
understood plea negotiations and I forget tﬁe name of the
case. Anyone knows it? Well, there's a case that
supposedly requires the judge to have this conversation
with you to make sure that you are aware of plea bargains
and you understand what the offer wés by the State and you
turn the offer down and‘you want a jﬁry trial?

THE DEFENDANT: Yes, sir.

THE COURT: And what's what you want?

THE DEFENDANT: Yes, sir.
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THE COURT: All right. Good deal. Call your
next case. Bring them on, let's get this jury.
(WHEREUPON, a pause in the proceedings.)
(WHEREUPON, the jury panel came into the
courtroom. ) ‘

THE COURT: All right. You may call your next

- case.

MR; STEADMAN: Your Honor, the State calls

Keylan Durham. |

| ' THE COURT: All right. Ladies and gentlemen,
the State has called for trial the case of the State of
vs. Keylan Jambre Durham. He's in ;ourt as a result of an
indictmeﬁt’return by the g:and jury charging him witﬁ the
offenses of assauit-and battery'éirst degree, two counts
of attembted armed rébbery, carjacking, two counts of
kidnapping, three counts of attempted murder and one count
of possession of a weapon during a violent crime. He's
pled not guilty to eaéh and every one .of these charges.
He is presumed to be not guilty of thesé charges. He
cannot be found guilty unless the State. presents evidence
which convinces a jury of his guilt beyond a reasonable
doubt. Mr. Keylan Jambre Durham, if you will stand and
fage the jury panel along with couﬁsel. And counsel if
yoﬁ'll introduce yourselves to the jury.

MS. PINNOCK: Good afternoon. I'm Tracy Pinnock
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and I work fér the Richland County Public Defender's
office and I represent Keylan Durham.

MR. BAILEY: Good afternoon. My name is Rhodes
Bailey. I also work for the Public Defender's office and
I represent Mr. Durhém.

MS. WILLIAMS: Good afternoon as well. My namev
is Rebecca Williams. I also represent’Keylan Durham. I
work for the Richiand County Public Defender's office.

THE COURT: All right. And the State is
présented through the Fifthbcircuit Solicitor's office.

And Solicitors if you'll stand and introduce yourselves as

well anyone surrounding your table who you might want to

introduce.

- MR. STEADMAN: My name isbJohn Steadman. I work

with the Richland County Solicitor's office.

MRS. CAMPBELL: I'm Luck Campbell, i'm assistant
solicitor with the Fifth Judicial Solicitor's Circuit.

MR. SHELLENBERG: I'm J.J. Shellenberg, I'm
assistanﬁ solicitor in the Fifﬁh Circuit.

MR. GILLIAM: Hi, I'm BEmmitt Gilliam
investiggtor with the City of Columbia Police. Department.

MR. MOORE: Good afternocon. I'm John Moore with
Lexington County Sheriff's Department.

THE COURT: All right. Thank you. If any

member of the jury panel is a friend, a relative, ,
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assogiate or if you know anyone who has stood thus far
inclﬁding the defendant, please stand? All right. Who
are you? | |

PROSPECTIVE JUROR: My name is Lauren Rosinski.
I'm a therapist at an agency called Post Trauma Resources.
I've worked cases with Luck Campbell before. g

THE COURT: And would that fact affect your
ability to be-a fair and impartial juror in this case?

PROSPECTIVE JUROR: No.

THE COURT: All right.. Thank you. Ladies ana
gentlemen, the incidenté alleged in these indictments
occurred on or about August the 4th of 2014, in and around
what area of the county?

MR. STEADMAN: Harbison Bouievard area of
Richland County.

THE COURT: -All riéht. And involving this
defendant,énd victim Marck Drastich, Lashonda Edwards,

Marcus-Brown, Justin Britt, Keith Thrower, if any member

of the jury panel knowg anything about this case or had

heard anything about this case or know any of these

alleged victims, if so please stand? All right. No one

. standing.

All right. Ladies and gentlemen, we have had
you come up here for jury selection in this case.- You

started out today doing jury gqualifications and you are
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put under oath to give complete and truthful responses to
all the guestions that you are asked during the jury
qualifications process. You now been sent here for jury
selection and you're still under oéth and have that same
restriétion. And I take it that yéu all haven't
accomplished very much today and it's pushing toward the
end of the day and you're still here and we haven't put
yoﬁ on the jury yet. And it appears that we're going,to
select only one jury this week, that's this case. And
this case is expected as I understand it to last at least
through end of the week and we don't get through, it may
bleed into next week. We hope not but who knows. So we
need jurors.who don'f have other commitments that would
supercede the high calling of jury service. And we need
jurors who will give‘complete and-truthful responses to
all questions that they are asked during this process.

I am Clifton Newman and I preside over this
courtroom. And next to me is my law clerk Elizabeth Gundy
and good to see you all here. And we are going to press
on with the jury qualifications.

Some of these guestions may be of a personal
nature and that's just the way it happens in court, but we
still need to know because the lawyers need the
information to help theh to pick the jury. Wgﬂre going to

pick 14 people to serve on jury in this case.
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Has any member of the jury panel or any member
6f your family ever been a victim, a witness or accused of
a crime of violence, a violent crime and violent crimes
are rape, robbery, murder, kidnapping, burglary first.
degree burglary, if any of you or your immediate family
members ever been a victim, witness or accused of such’a
crime of violence, if so please stand? And I need you to
tell me yéur juror number and reason you're standing.

Yes, sir.

PRCSPECTIVE JUROR: Juror number 12 and my
brother was convicted of murder. |

THE COURT: All right. Thank you, sir. You can
be seated once you answer. |

PROSPECTIVE JUROR: Baretta McDaniel juror
number 176. My brother was accused of a murder.

| THE COURT: All right.

PﬁOSPECTIVE JUROR: 271 I have been held at gun
point and robbed. |

THE COURT: All right. Thank you.

PROSPECTIVE JUROR: 130 carjacking and also
armed robbery. |

THE COURT: All right. Been accused of or

- victim of?

PROSPECTIVE JUROR: A victim.

THE COURT: All right. Thank you, sir.
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Yes, ma'am.

PROSPECTIVE
murdered.

THE COURT:

PROSPECTIVE
assaulted.

THE COURT:

PROSPECTIVE

THE COURT:

Yes, sir.

PROSPECTIVE
of burglary.

THE CLERK: .

Yes.

PROSPECTIVE

JUROR: Juror 272 and my niece was

All right. Thank you.

JUROR: Juror 80 my son was

Your son was?

JUROR: Assaulted.

Assaulted. Thank yoﬁ.

JUROR: 216 my brother was accused

Thank you, sir.

JUROR: Juror number 121 I was the

victim of assault, I guess, my ex-boyfriend kicked my door

in and had a burglary
THE "COURT:
Yes.
PROSPECTIVE

convicted of robbery.
THE COURT:
Yes, ma'am.
PROSPECTIVE

THE COURT:

going on.

All right. Thank you.
JUROR: Fifty-six my father was
Thank you.

JUROR: 221 my daughter was raped.

All right. Thank you. If any of
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that would affect your ability to be a fair and impartial
juror in the trial of this case please stand? All right.
No one is standing.

Has any membér of the jury panel or any member
of your immediate family ever been a victim of theft or
other property crime? If anyone's ever stolen something
from you is that what you want to know?

MS. PINNOCK: Yes, Your Honor.‘

THE COURT: Well, maybe I should say if you'wve
never been a victim of a theft, please stand? We'll do it
the other way. 1If yoﬁ have ever been the victiﬁ of a |
theft, you or your immediate family member of a property
crime, please. stand? All right. You just givé us your
jpror number and you can be seated.

PROSPECTIVE JUROR: Juror number 12, I been
robbed.

THE COURT: You don't have td tell me the
détails. |

Go ahéad, yes.

PROSPECTIVE JUROR: Juroxr 146.

PROSPECTIVE JUROR: Juror 176.

PROSPECTIVE JUROR: Juror 218 burglary.

PROSPECTIVE JUROR: 48.

PROSPECTIVE JUROR: 143.

PROSPECTIVE JUROR: 272.
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burglary?

PROSPECTIVE
PROSPECTIVE
PROSPECTIVE
PROSPECTIVE
PROSPECTIVE

PROSPECTIVE

THE COURT:
PROSPECTIVE
THE COURT:
PROSPECTIVE

THE COURT:

employed meaning ever

-immediate family ever

JUROR: 27. , :
JUROR: Juror 309.

JUROR : 221 .

JUROCR : 56.

JUROR : 278.

JUROR: Are you asking victims of
Yes.

JUROR: Juror 89.

All right.

JUROR: 300.

Thank you. If you ever been

worked or any member of your

worked for any prosecutor's office

or solicitor's office, state, local, federal level or ever

worked in any public defender office or any other

governmental defense of the accused offices, if so please

stand? If any of you or member of your immediate family

ever worked in law enforcement or any level, if so please

stand?

Force.

53

All right,
PROSPECTIVE

THE COURT:

yes,

JUROR :

sir.

Juror number and then...

130 state police officer.

All right. Thank you.

PROSPECTIVE JUROR: 243 my dad was in the Air
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THE COURT: All right.

PROSPECTIVE JUROR: 255 my brother—in—law works
for the Lexington County Solicitor's office.

THE COURT: All right.

PROSPECTIVE JUROR: Juror 21 my brother-in-law
is with public safety.

THE COURT: All right. And who's your
brothef—in—law in the Solicitor's office.

PROSPECTIVE JUROR: James Sullivan he's an
investigator.

THE COURT: All right, thank you.

ves. . :

PROSPECTIVE JUROR: Juror 176 my uncle retired

from the City. He was a lieutenant there and I work with

the Department of Juvenile Justice.
THE COURT: 'All right.

PROSPECTIVE JUROR: Twenty-seven I was a deputy

- sheriff in Florence County.

THE COURT: All right.

PROSPECTIVE JUROR: Fifty-eight my husband is a
retired deputy sheriff.

THE COURT: All right.

PROSPECTIVE JUROR: 112 work for the department
of corrections.

THE COURT: Yes, ma'am.
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PROSPECTIVE JUROR: 121 I use to work for
Richland County Alvin S. Glenn detention center, RNE at
Kirkland and Broad River Road Correction Institution and
South Carclina Criminal Justice Academy.

THE COURT: All right. Thank you. If you or

any member of your immediate family has ever worked ---

- PROSPECTIVE JUROR: Your Honor, can I clarify
I'm a victim of theft not burglary, 89.

THE COURT: All right.. Thank you. . Any member
jury of the jury panel ever now or in the past beioﬁged or
contributed to. any organization the primary purpose . of
Which.is to promote law ehforcement such as'MADD,‘SADD;
National Association of Police Officers or any
organization whose primary purpose is to protect or defend:
people accused ofacrimes or civil rights wviolation such as
ACL, prisoners rights organizatioﬁ of any sort, if so
please stand?

‘Yes,_ma'am.

PROSPECTIVE JUROR: Number 80 T supported MADD.

“THE COURT: All right. Thank you. Anyone‘else?

Has any member of the jury panel ever been a
witness before meaning you've tesﬁifiednbefore in any case
ever, if so please stand?

Tell me what kind of case you testified on after

you give me your juror number, yes, ma'am.
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there once.

PROSPECTIVE JUROR: Number 227 I testified in
family court cases on multiple occasions.

THE COURT: All right. Thank you.

Yes. |

PROSPECTIVE JUROR: Juror 130 family court
several number of times.’

THE COURT: Thank you.

Yes, sir.

PROSPECTIVE JUROR: . 218 family court.

THE COURT: all right. Yes.

PROSPECTIVE JUROR: Number 80 family.coprt'iﬁ‘
civil cases. | :
THE COURT: Thank you. If you have ény friehds

‘ . .

or relatives who now or use to. live at Brooke Pines

apartment on Broad River Road, if so please stand any

friends or relatives who live in Brook Pines apartment now

or ever before, 1f so please:stand? ‘Yes, ma'am.
PROSPECTIVE JUROR: 310 my.sister étay in Brook
Pines; | |
THE COURT: All right. Yés,‘sir.
PROSPECTIVE JUROR: I had a friend stay out
THE COURT: .All.right. ‘And your juror number
is? | |

PROSPECTIVE JUROR: 21.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

31

31

THE COURT: Yes, ma'am.

PROSPECTIVE JUROR: 214 I have friends that stay
out there.

THE COURT: All right.

fes, ma'am.k

PROSPECTIVE JUROR: Eighty, I have a foster
daughter thgt stayed there.

THE COURT: All right.

Yes, ma'am.

PROSPECTIVE JUROR: Juror number 65 I lived out
there about 18 years ago.

THE COURT: All right. Thank you. ¢

Yes, sir;

PROSPECTIVE JUROR: 300 I have friends that live
out there.

THE COURT: Thank you. If you ---

PROSPECTIVE JUROR: Excuse me, I'm sorry. I had
old coworker who, I guess, was a friend that use to live
out there. |

THE CCURT: You had an old coworker who you
guesé use be a friend live out there. What's your juror
numbér?

.PROSPECTIVE JUROR: Oh, ninety.

THE COURT: All right. Thank you. These

allegations as I stated arose in 2014 and there were --
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there was media coverage at that time or maybe since that
time if you ever remember reading or hearing anything
about this case please stand? All right.

(WHEREUPON, no one stood.)

THE COURT: If you ever discussed this case with
anyone else or formed an opinion regarding the guilt or
innocence of the defendant.or if there's anything of any
nature regarding the possible allegations or number of
charges that would affect your ability to be fair and
impartial please stand?

(WHEREUPON, no one stood.)

THE COURT: VNOQ; the witnesses who may testify
in this case involve include the following people Lashonda
Edwards, Marck Drastich, Zéne>Elliott Harfis, Cullen
Thomas Bennecker} Michael Mathis,lKiane.Warnef, T. Govan,
Kenneth Starks, William Libaberk, Courtney Nichols, Dereka
Brown, Marcus Harvey, Jasmine Bell, Quintén Warner, James
Kare K-A-R-E, Ryan Cannon; someone‘from Wal-Mart Loss
Prevention, Jason Van Valkenburgh. of thé police
department, Police Officer McMillan, Police_Officer -- all
these folks are from CPD I'm calling now, McMillan, E.

Gilliam, Sergeant Dicky, Corporal Holmes, Sergeant A. L.

\

"Thomas, Sjolund S-J-0-L-U-N-D, Tammy Moore, Somsak

Intraviebit, Brian Zwolak, Valoria'Moorer, George Smith,

Investigator Nole Dow, Donna Martin, Deputy Marcus Brown,
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Anne Balley, all of the Columbia Police Department. And
I'm going to ask you whether you know any of these peopie
in a minute. Then others also include Michael Shelton who
works with Georgia Bureau of Investigations, Emikel Fete
F-E-T-E from Georgia GBI.

Those folks are from Lexington Sheriff's officé
Roy Mefford, M.S. Phipps, S.L. berrick, W.‘G. Galardi,
K.A. Sprinkle, G.R. Ross, Shelby Derrick, Beth Hollman,
S.R. Dukes, J.A. Moore, Investigator Adam.Creech,
Lieutenant Scottie Frier, all from Lexington. Then from
Ricﬁland County Sheriff department we have Investigatorl
John Cérwell, C. Kitchins, Gray Amick, Melody Galenski,
Ashleigh Dixon, Christine Barrickman, Theresa Cronise,

Frieda Wyatt, and Deputy Bobby Cohen, Investigator Chris

. Lindler, Captain Scott McDonald, Justin Brit, Jerry Hall,

Jdr., Jerry Hall, III, Warren Cavanagh, Keith Thrower, and
Trooper Haﬁpton from the sheriff department -- I'm sorry
for the South Carolina Highway Patrol. 1If you are a
friend, relative or know any of those people piease stand?
)
(WHEREUPON, no one stood.)
THE COURT: All right. Additional people who

may testify include the following some of whom I've -- all

“of whom I may have called let's see. Crime Scene

Investigator Sprinkle, Beth Holliman, Investigator Traci

Barr, S.R. Dykes, D.A. Novak, G.R. Ross, and Keylan J.
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Durham, Deputy Laintz L—A—I—N—T;Z, Investigétor Friers
from Lexington Sheriff Department, if you a friend,
relative or know any of those folks please stand?

(WHEREUPON, no one stood.)

THE COURT: Ladies and gentlemen, I've. indicated
something about the nature of the charges, the length of
the Erial and ask certain questions of you regarding your
past experiences and other gquestions, at this moment in
time if you know of any reason why you should not be
selected to be on this jury, any réason whatsoever? We
got -- how many people we got out there about 40 or 507

THE CLERK: Forty-five.

‘THE COURT: We got 45 people. We're going to
pick 14. - If you-know of any reason why you should not be
one of the i4 picked please stand? All right. And who
are you? |

PROSPECTIVE JUROR: 214.

THE COURT: Yes, ma'am.

PROSPECTIVE JUROR: I have two reasons. I have
to do chemotherapy on Fridayg, so if it runs until ﬁriday,
I can't do it. .

THE COURT: We may run into Friday, so -- that's
obviously a good reason. And yoﬁr juror number is?

PROSPECTIVE JURCR: 214.

THE COURT: All right. Thank you.
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Yes, sir.

PROSPECTIVE JUROR: Juror 203 I'm slated to

travel to Afghanistan on Monday next week.

trial?

‘Thank you,

THE COURT: Next Monday?
PROSPECTIVE JUROR: Yes, sir.

THE COURT: So what if we're still in this

PROSPECTIVE JUROR: That's why I am asking, sir.

THE COURT: You.already have your ticket?

PROSPECTIVE JUROR: Bought it this morning, sir.

THE COURT: Okay. All right to Afghanistan.
sir. o ¢
Yes, sir.

PROSPECTIVE JUROR: I'm slated to travel out of

town on Friday as well for business.

THE COURT: Where you going?

PROSPECTIVE JUROR: I'm the chief financial

officer for Federal Qualified Health Center.

THE COURT: Federal Qualified Health Center.

And you're slated to go out of town Friday.

related.

PROSPECTIVE JUROR: For a planning retreat.
THE COURT: For a ---

PROSPECTIVE JUROR: A planning retreat.
THE COURT: A planning retreat that's job

I'm just asking everyone for any reason
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whatsoever. We need to know while we have all of you here

not after you get on the jury and we turn the rest of the

people lose for the week because we're going to pick
and the rest is going to go. If you know any reason
should not be selected please stand?

Yes, ma'am.

PROSPECTIVE JUROR: I'm juror 121. I have
worked aﬁ the City of Columbia Police Department and

with a lot of officers. I don't know their names by

14

you

dealt

you

calling them out, but I want to make the record.I have

worked and may know the faces.

THE COURT: All right, that's understandable.

Ahyone else? All right. Any additional questions by the

State?
MR. STEADMAN: No judge.
THE. COURT: By the defense?
-MS.. PINNOCK: No, Your Honor.
THE COURT: All right. 1If youvall would

approach for just a moment.

(WHEREUPON, a bench conference was held in the

presence of the jury, but out of the hearing of

jury.)

the

THE COURT: All those people who<say they have

something else some reason they shouldn't be selected, do

you all have any objection to any of them being taken off
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the list?

MRS. CAMPBELL: No, sir.

THE COURT: Pat, you mark down all those people
who said they have something going on? The man from
Afghanistan, the chemo lady, therfellow with the job.
And,‘of.course, the lady from the City she didn't try to
get out, she just said she may know some of the people.
So yoﬁ have three right? Ma'am, what's your number again
who worked at CPD one timé look on your badge again?

PROSPECTIVE JUROR: 121.

THE CLERK: 203 and 214.

THE COURT: - The last one stays on the list.
We're good. Mr. Wright strike through him, just want to
verify yéur number. All right, ladies and gentlemen, you

all stand for just a moment. I know it's getting late,

get a little stretch to put you on through this day.

That's all we can give you.
If you'll give the clerk Mrs. Falcone your

attenﬁion.

- THE CLERK: Ladies and gentlemen, as I call your

number pleasé come to the microphone at the center of the

courtroom, bringing any personal belongings with you,

please state your number and occupation only. Number 12.
(WHEREUPON, a black male, comes forward.)

PROSPECTIVE JUROR: Number 12 retired military




38

10

11

12

13

14

15

16

17

18

19

20

21

22

23
.24

.25

38

. and retire from self-employed.

THE CLERK: What says the State?

MRS. CAMPBELL: Please excuse the juror.

THE CLERK: Please have a séat in the back of
the courtroom. Number 218.
| (WHEREUPON, a white male, comes forward.)
PROSPECTIVE JUROR: Number 18 Virginius
Robertson sales manager;

THE CLERK: .What says the State?

MR. STEADMAN: Please seat ‘the juror.

THE CLERK: What says the defense?

MS.'PINNOCK: Please have a seat in the jury
box.

THE CLERK:  Number 80.

(WHEREUPON, a white female, comes forward.)

PROSPECTIVE JUROR: Number 80 former paralegal,
stay at home grahdmother.

THE CLERK: What says the State?

MR. STEADMAN: Please seat the‘juror!

THE CLERK: What says the defense?

MS. PINNOCK: Please excuse this juror.

THE CLERK: Please have a seat in the back of
the courtroom. Number 286.

(WHEREUPON, a black male, comes forward.)

PROSPECTIVE JUROR: Number 286 Kendrick Way,
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Suns Inc.

vTHE CLERK: What says the State?

MR. STEADMAN: Please excusge the juror.

THE CLERK: Please have a seat in the back of
the courtroom.

Number 90.

(WHERﬁﬁPON, a black feﬁale, comes forward.)

PROSPECTIVE JUROR: Number 90 Teresa Gahble,
I'm a training specialist.

THE CLERK: What says the State?

PROSPECTIVE JUROR: Please seat the juror.

THE CﬁERK: What says the defense?

MS. PINNOCK: Please seat this juror.

THE CLERK: Please have a seat in the jufy box.

Number 259.

(WHEREUPON, a white female, comes forward.)

PROSPECTIVE JUROR: Number 259 communications
for a law firm.

THE CLERK: What says the State?

MR. STEADMAN: Please seat the juror.

THE CLERK: What says the defense?

MS. PINNOCK: Please seat this juror.

THE CLERK: Please have a seat in the jury box.

Number 62.

(WHEREUPON, a white male, comes forward.)
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PROSPECTIVE JUROR: Number 62 I'm retired.

THE CLERK: From?

PROSPECTIVE JUROR: I'm retired disabled.

THE CLERK: What says the State?

MR. STEADMAN: Please seat the juror.

THE CLERK: What says the defense?

MS. PINNOCK: Please seat the juror.

THE CLERK: ~ Please have a

Number 310.

seat in the jury box.
/

/

.

(WHEREUPON, a black female, comes forward.)

PROSPECTIVE JUROR: . 310 and I recently got hired

on at Pontiac Foods. : )

THE CLERK: What says the

State?

MR. STEADMAN: Please seat the juror.

THE CLERK: What says-the
MS. PINNOCK: Please seat
THE CLERK; Please have a
Number‘177.

(WHEREUPON, a white male,
" PROSPECTIVE JUROR: Juror

THE CLERK: What says the

defense?
this juror.

gseat in the jury box.

comes forward.)
177 Security Services.

State?

MR. STEADMAN: Please seat the juror.

THE CLERK: What says the

defense?

MS. PINNOCK: Please strike this juror.

THE CLERK: Please have a

seat in the back»of
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the courtroom.
Number 269.
(WHEREUPON, a white male, comes forward.)

PROSPECTIVE JUROR: 269 I work for Westing

. House, it's a nuclear fuel fabrication facility.

]

THE CLERK: What says the State?

MR. STEADMAN: Please.seat the juror.

THE CLERK: Whét says the defehse?

MS. PINNOCK: Please seat this juror.

THE CLERK: Please have a seat in the jur§ box.

Number 227.:

(WHEREUPON, a white female, comes forward.)

"PROSPECTIVE JUROR: Number 227 I am a licensed
independent sgocial worker at Post Trauma Resources and an
adjunct professor at Lime Stone Coilege.‘

THE CLERK: What says the State?

MR. STEADMAN: Please seat the juror.

THE CLERK: What says the defense?

MS. PINNOCK: Please excuée the juror.

THE CLERK: Please have a seat in the back of
the courtroom. |

Number 130. 5 \

(WHEREUPON, a white male, comes forward.)

PROSPECTIVE JUROR: Number 130 ordained

minister.
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THE CLERK: What says the State?

MR. STEADMAN: Please seat the juror.

THE CLERK: What says the defense?

MS. PINNOCK: Please excuse the juror.

THE CLERK: Please have a seat in the back of
the courtroom. Strike count is four for the defense, two
for the State.

Number 243.

(WHEREUPON,. a white female, comes forward.)

PROSPECTIVE JUROR: Juror number 243 I'm
currently unemployed. )

THE CLERK: What éayé the State?

MR. STEADMAN:. Please excuse the juror.

THE CLERK: Please have a seat in the back of
the courtroom.

Number 174.

(WHEREUPON, a white female, comes forward;)

PROSPECTIVE JUROR: 174 and T'm director of
develoément.b

THE CLERK: What says thelstate?

MR. STEADMAN: Please seat the juror.

THE CLERK:. What says the defense?

MS. PINNOCK: Please seat this juror;

THE CLERK: -Please have a seat in.the jury box.

Number 65.
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(WHEREUPON, a black female, comes forward.)

PROSPECTIVE JUROR: Juror 65 bio corporate

purchasing.

the State

THE CLERK; What says the State?

MR. STEADMAN: Please seat the juror.

THE CLERK: What says the defense?

MS. PINNOCK: Please seat this juror.

THE CLERK: Please have a seat in the jury box.
Number 255. |
(WHEREUPON, a.white female, comes forward.)
PROSPECTIVE JUROR: 255 procurement manager for
of South Carolina.

THE CLERK: What says the State?

MR. STEADMAN: Please seat the juror.

THE CLERK: What says the defense?

MS. PINNOCK: Please seat this juror.

- THE CLERK: Please have a seat in the jury box.

S

Number 309.
(WHEREUPON, a black male, comes forward.)

PROSPECTIVE JUROR: 309 machine operator J.T.

Corporation.

THE CLERK: . What says the State?
MR. STEADMAN: Please seat the juror.
THE CLERK: What says the defense?

MS. PINNOCK: Please seat the juror.
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THE CLERK: Please have a seat in the jury box.
Number 48. ‘
(WHEREUPON; a white female, comes “forward.)
PROSPECTIVE JUROR: Number 48 stay-at-home mom.
THE CLERK: What says the State?
MR. STEADMAN: Please seat the juror.
THE CLERK; What says the defense?
MS. PINNOCK: Please excuse the juror.
" THE CLERK: Please have a seat in the back of
the coﬁrtroom.
Number 143?
-(WHEREUPON, a white male, comes forward.)
. PROSPECTIVE JUﬁOR: 143 computer forensic
investigator for a large corpOration.
THE CLERK: What says the State?
MR. STEADMAN: Please seat the juror.
THE CLERK: Does the defense challenge for
cause? |
MS. PINﬁOCK: No, Your Honor.
THE CLERK: Please have a seét in the jury box.
Number 112.A
(WHEREUPON,; a white male, comes forward.)
PROSPECTIVE JUROR: 112 currently unemployed.
THE CLERK: What says the State?

MR. STEADMAN: Please seat the juror.
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THE CLERK: Does the defense challenge for
cause?
MS. PINNOCK: No, Your Honor.

THE CLERK: Please have a seat in the jury box.

"

Please proceed to strike your alternates strikes are one

for the State, two for the defense.

Number 8.

(WHEREUPON, a black female, comes forward.)

PROSPECTIVElJURORE_ Juror number eight I'm a
stay-at-home mom.

THE CLERK: What says the State?

MR. STEADMAN: Please seat the juror.

THE CLERK: What says the defense?

MS. PINNOCK: Please seat the juror.

THE CLERK: Please have a seat in the jﬁry box.

Number 64.

(WHEREUPON, a white male, comes forward.)

PROSPECTIVE JUROR: Juror 64 I'm a mahufacturing
engineer. :

THE CLERK: What says the State?

MR. STEADMAN: Please seat the juror.

THE CLERK: What says the defense?

MS. PINNOCK: Please excuse the juror.

THE CLERK: Please have .a seat in the back of

the courtroom.
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Number 176.

(WHEREUPON, a black fémale, comes forward.)

PROSPECTIVE JUROR: Juror 176 life insurance
agent with Lincoln Heritage and juvenile specialist for
Department of Juvenile Justice. |

THE CLERK: What says the State?

MR. STEADMAN: Please excuse the juror.

THE CLERK: Please héve a gseat in the back of
the courtroom.

Number 42.

(WHEREUPON, a blaqk female, comes forward.)

PROSPECTIVE JUROR: Number 42.customer service
agent for WellCare Health Insurance.

THE CLERK: Does the State challenge for cause?

MR. STEADMAN: No.

THE CLERK: What says the defense?

MS. PINNOCK:"Please geat the juror.

THE CLERK: Please have a seat in the jurf box.

THE COURT: Any matters of law regarding the
jury selection?

MRS. CAMPBELL: None from the'State, Your Honor.

MS. PINNOCK: Nonevfrom the defensé, Your Honor.

THE COURT: Ladies and gentlemen, you were
selected and you have been selected by both sides to be

the jury in the trial of this case. And those of you who

'
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were not selected ---

BAILIFF: Your Honor, harid up.

PROSPECTIVE JUROR: May I say something?

THE COURT: Ma'am?

PROSPECTIVE JUROR: May I say something?

THE COURT: ﬁo. You can approach along with
counsel..

PROSPECTIVE JUROR: I don't know if.it's
relevant, but my ex-husband was convicted of arméd robbefy
like 20 years ago. I just remember that. I didn't think
about it being relevant. | |

THE COURT: Thank you no problem. You can have
a seat. Her ex-husband was convicted of armed robbery
évér 20 years. |

MRS. CAMPBELL: She just forgot to mention that.

THE COURT: We will strike her pick another
alternate. We will have to then cut her loose. Then we
will go through pick another alternate doing that.

THE CLERK: Number 42.

THE COURT: Ma'am, what's your name?

PROSPECTIVE JUROQOR: Terésa\Gamble.

THE COURT: Ms. Gamble, you are excused based on
your léte realization that you should have disclosed your

ex-husband was accused of a crime or something of that

nature. So it affected the strike, so we're going to take
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you off the jury.

PROSPECTIVE JUROR: ‘I.apologize.

THE COURT: That's all right. You thought just
in the nick of time I said while these people are still
here. So you still good don't worry about it.

Number 42 you take her spot there. And we pick
one more. I know you all thought you were out of the
water, but we got one more. |

' THE CLERK: Number 146.

.(WHEREUPON, a black female, comes forward.)

'PROSPECTIVE JUROR: Shadiasha King medicaid
specialist two. |

THE CLERK: What says the State?

MR. STEADMAN: Pleése excuse the juror.

THE CLERK: Please have a seat in the back of

the courtroom.

MS. WILLIAMS: I believe the State'already.used
their strike for the alternates.

THE COURT: Thig is another alternate. This is

a separate alternate, so they get as if the first strike

didn't exist. They have a strike.
THE CLERK: Number.56.
(WHEREUPON, a white female, comes forward.)
' PROSPECTIVE JUROR:l Juror number 56»non—profi£

director.
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the courtroom.

provider.

the courtroom.

cause?

THE

MR.

THE

MS.

THE

CLERK: Does the State challenge for cause?
STEADMAN: Please seat the juror.’

CLERK: What says the defense?

PINNOCK: Please excuse the juror.

CLERK: Please have a seat in the back 6f

Number 271.

(WHEREUPON, a white male, comes forward.)

PROSPECTIVE JUROR: 271 automotive service

THE
MR.
THE
MS.

THE

CLERK: Dces thé Staté challenge for cause?
STEADMAN: Please present the juror.
CLERK: What says the defense?

PINNOCK: Pleése excuse the juror.

CLERK: Please have a seat in the back of

Number 221.

(WHEREUPON, a white female, comes forward.)

PROSPECTIVE JUROR: 221 school psychologist.

THE

MR.

THE

MS.

THE

CLERK: Does the State challenge for cause?
STEADMAN: Please present the juror.

CLERK: Does the defense challenge for

PINNOCK: No, Your Honor.

CLERK: Please have a seat in the jury box.
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THE COURT: Any matters of law regarding the

jury selection?
~MR. STEADMAN: No, Your Honor.

THE COURT: By the defense?

MS. PINNOCK: No, Your Honor.

THE COURT: All right. Ladies and gentlemen,
you've been selected to be the jury in the trial of this
case. Those of you who are not selected as I indicéted we
do not plan to do any more E?ials that I am aware of this
week. What do you want them to do, Mrs. Falcone?

THE CLERK: Ask them to return back downstairs.

THE COURT: If you'll go back downstairs, I

"think they'll check you out from there. Thank you very

much.
(WEEREUPON, remaining jury panel is excused.)
THE COURT: All right. Ladies and gentlemen;
you been sglected. We're going to. -- I need to check with

the lawyers for a few minutes, sé we can figure out what
time you need to come tomorrow. So if you all will go to
the jury room get acquainted with each other. Once you
afe'selected to be on a jury, you\cannot.discuss the case
in any form or fashion and I'll tell you mofe about that'
in a few minutes. But if you all will go to the jury room
now and we'll have you come back real soon. Please do not

talk about this case. Thank you.
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(WHEREUPON, the jury retire to the jury room.)

THE COURT: Looking over your pretrial motion

list and figure out what time they need to

tomorrow. With regard to this list, these

come back

gix things are

there any additional motions other than these six things?

MS. PINNOCK: Your Hoﬁor, we have had an issue

as far as discovery goes. I spoke to Mrs.

—~

Campbell and

Mr. Steadman and Mr. Shellenberg about this today because

we received a statement from a now testifying

i

co-defendant. We received the initial statement this

afternoon. I informed Mrs. Campbell that I was going to

request that -- I thought we were going to
Judge Benjamin, but I would ask Your Honor
would -- if you would consider placing the

under oath to certify that we now have all

because, I think, it's problematic that we'

be in front of
to place if you
investigator
the discovery

re still

receiving statements from witnesses in this case the day

that we're starting the trial.

There was a question as to whether or not other

recorded statements existed by the two individuals in the

car from August 4th Mr. Drastich and Ms. Edwards. I was

told that there is no other recording. I can't. be sure of

anything at this point, Your Honor, so I would ask you to

place the investigator under oath and have

him certify

that we have in fact received everything in his file and
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that all discovery has been provided.

THE COURT: That.you received everything in his
filev? : . I

MS. PINNOCK: Yes, sir.

TQE COURT: dr all étatements?

MS. PINNOCK: All statements, all evidence in
this case since we are now starting the trial and we
recei&ed discovery in this case up to two hours before
now. That's the only additional thing we have.

THE COURT: All right. What says the State?

MRS. CAMPBELL: Your Honor, I don't know that
the investigator can say —;AI think, he can may be list

what's.in his file or who he has statements from. I don't

know how he can say that it's turned over to the defense

“just as a logistical.

THE COURT: Is the defense entitled to
everything that's in the file?

MRS. CAMPBELL: No, Your Honor, I don't think
she's entitled to everything in this file,_bﬁt she would
be entitled to any statements the -- what happened ---

THE COURT: She's entitled to what's
discoverable that's in the file, not just everything in
the file. Well, with regard any other statements, that's
where she started and then she eipanded it to include

everything in the file, so back to this statement that




10
11
12
.13
14
15
16
17
18
19
20
21

22

23

24

25

53

53

triggered this request. What's your response té that?

MRS. CAMPBELL: Your Honor, we will be glad to
meet with her again and go over the statements that we
have that have been provided wiﬁh the investiéator there
to make sure she has any audio recordings or anything of
that nature. As far as we;know, she does havé all ﬁhe
statements in the file.

THE COURT: All right. We'll try that method
first. You all meet and review everything to see if
there's anything else.

MS. PINNOCK: Just for the record, Mrs. Campbell
and I did that. And when we went through the file, she
and I had the same disk in our file which was three.

We're now up to five disks for this one witness so...

THE COURT: Which investigator do you want to
know that from?

MS. PINNOCK: Investigator Gilliam, Your Honor,
of City of Columbia police.

THE COURT: All right. And thatfs you, you
Investigator Gilliam?

MR. GILLIAM: Yes, sir, I am.

~ THE COﬁRT: You have any more lingering
statements anywhere? |

MR. GILLIAM: Your Honor, everything was turned

over awhile back. I don't know what she short of, but
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we'll go through everything again with her. I don't know..

THE COURT: So he says he's turned everything
over to the State. The State's -- the officer's not
answerable directly to the defense, the State is. So you
can't -- to put the officer under oath to say that -- you
going to askK him has he nof given a statement to
everything that's in his file, yéu can't ask him whether
you have evérything that hé has. He doesn't know. He's
given up everything that he's got, so he says.

MRS. CAMPBELL: We'll be glad to have him
available to meet with counsel all together.

THE‘COURT: We'll revisit this iésue tomorrow if
we need to. What else?

MS. PINNOCK: Your Honokr, other than the list we
provided, I don't think we have anything additional.

TﬁE COURT: All right. With regard ﬁo thesev
that you do have like Rule 5, you talked about that
references to bad acts. 1Is there intention to offer bad
acts?’

MRS. CAMPBELL: Your Honor, there -- hevdid
commit some other crimes that were unrelated. We do not
intend to go into those. However, we inform the defense
we are intending.to go into pretty much everything he did
on August the 4th and then during his afrést on August the

6th.




10
11
i2
13
14
15
16
17
18
19

20

21

22

23

24

25

55

55

THE COURT: All right.

MRS. CAMPBELL: I don't know if she's
specifidally objecting to any of that information.

THE COURT: Well, I will have to hear all that
in context to know whether it's admissible or not.

MRS. CAMPBELL: .There are othef events that were
before that on the 2nd and the 3rd that we do not intend
on getting into.

THE COURT: All right.

MRS; CAMPBELL: If that helps?

MS. PINNOCK: No, it doesn't. I e-mailed

'evérybody a list of information -- a list of things that

wevwill be objecting to justito cover everything and part‘
of what was in the e-mail is a car chase that Mr. Durham
is alleged to have been driving at that time. Background
wise, Your Honor, I can give you the context, if you would
like.

THE COURT: Okay. Well, for right now, I'm

trying to get the context to be able to tell the jury what

3

time to come.

MS. PINNOCK:  I'm sorry. I don't think this

~

will take that long. I think that's -- we're only

disagreeing on one. I think we worked out the other issue

as a shoplifting, but I'm pretty sure we worked that out.

Well, we disagree on two issues, so I don't think that

—
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motion will -- that I can long.

THE COURT: All right. How about this reference
to gang activity?

MS. PINNOCK: It's my understanding the State's‘
not going.into any sort of gang allegations.

THE COURT: All right.
{' .

v

MRS. CAMPBELL: No, sir.
THE COURT: Suggestive photo line up,

suggestible photo lineups,

MS. PINNOCK: Yes, sir, we believe the only -- I
mean, the State would -- we would assume would be calling
lead investigator and the witnesses that made the IDs. I

don't know how long their testimony will be, but I don't

thipk'it will take too terribly long.
MRS. CAMPBELL:b The normalABigger's hearings.
THE COURT: So is tﬁat pretrial or before the
evidence is offered or what?
MRS. CAMPBELL: We can do it pretrial first
ﬁhing in the morning. |
THE COURT: All right. And jury view and
it's -- we can hear about that later, that's é Court issue

e

not parties issue. I mean, it's a parties issue as well

'ybu make the request, but the Court decides I need to know

more about the case. And sequestration?

MRS. CAMPBELL: Is she moving for sequestration

!
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of 1§y witnesses or all witnesses or I'm not sure?

fHE COURT: Who do you want to sequester?

MS. PINNOCK: Your Honor, all witnesses that
don't -- that are not lead investigator and don't satisfy
the victims' rights. }

THE COURT: Wé got a long 1ist of victims,
that's a bunch of people. Then who else just...

MRS. CAMPBELL: We havé five officers:

MS. PINNOCK: Five victims, Your Honor.

THE COURT: Okay. That goes both ways.

MS. PINNOCK: Yes, sir.

THE COURT: Any objection by the State?

MRS. CAMPBELL: No, sir.

THE COURT: All right.

>MRS. CAMPBELL: Your Honor, our lead
investigétor will be -- there two different kind of lead
investigators. Investigator Moore investigated the arrest
where the Shooting involved énd then Investigator Gilliam
was the_one that did the initial carjacking.

THE COURT: All right. They 'get two lead
investigators based on the multitude of offenses how about
that?

MS. PINNOCK: Yes, sir, I agree.

THE COURT: All right. So we'll have the jury

come in at ten o'clock or 10:307
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MRS. CAMPBELL: Probably 10:30 just for
testimony.

THE COURT: All right. We'll tell them 10:30.
All right, you can bring them in and we'll come in at
9:30.

‘(WHEREUPON, the jury came into open court.)

| THE COURT: All righﬁ. Ladies and gentlemen, we

need you back at 10:30 témorrow morning. So when you- are
selected on a jury, you are to decide the case solely

based on .the evidence presented in the courtroom from the .

" witness stand or through exhibits and not based on other

information you can find'out through checking social media
or trying to Google the case Or_tufning into investigators
to see what else you éan find out. You're not to do aﬁy
of that. You're suppose to decide the case solely based

on evidence presented in the courtroom and you are to

‘discuss the.case with no one including your fellow jurors.

because you are to listen to the entire case and receive
instruétions of law before talking about the case and that
comes at the end of the case. 8o if you all will comply
with thoée instructions, it will help us along and be aﬁle
to go through this process as it is design. So we'll see
y'all back tomorrow morning at 10:30, 10:30. Thaﬁk you
very much. We'll seeAyou then.

(WHEREUPON, the jury excused for the day.)
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THE COURT: Before we leave if someone could
give me an idea about what this case is about?

MR. STEADMAN: Judge, I'll do that. The
beginning acts that they we were talking about I'll just
tell you there a lot of other things going on prior to
this, but what we're here today ——kwhat We're going
forward on they occurred on August 4th of 2014. The
victims in this case were at the Ale House over there off
Columbianna Drive near Harbison Boulevard right across

from the mall. They were leaving the Ale House, they

pulled into their hotel, which is the In-Town Suites. The

victim's name is Marck Drastich, he's a Slovakian native
and the other wvictim iS'Lashondé Edwards. They're sitting
in their car, somebodyvapproached them. Keylan Durham
approached them. He waé wearing wig, a brown wig.

THE COURT: What time of the day or night was
this?

MR. STEADMAN: This was approximately one in the
morning, one to 1:15 in‘thevmorning.

THE COURT: Weekday, weekend?

MR. STEADMAN: This was, I think, it was a
weekday not exactly sure, but he approached them with a
brown wig, a pistol, wearing a white shirt and blue jean
shorts. He had wired framed glasses on. Mr. Drastich he

presents the gun to him, he sits in the passenger seat.
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Lashonda Edwards sitting in the driver seat. He demands
morniey. He doeén't get the money. Eventually, he orders
them out of the car. They get out the car. Drastich, who
later identifies Keylan in a photo lineup by the
investigator, he runs to In-Town Suites, calls for help.

.The officer show up on the scene shortly after
to get a report. Meanwhile, Keylan Durham goes to
Wal-Mart or after the robbery he goes to a gas station.
He meets up with these two witﬁesses Cullen Bennecker and
Zane Harris. They are hanging out at the gas station.
Keylan goes up'to them. They interact with the defendant
in some way. He's at this point driving the stolen car.
He's driving a blue Oldsmobile ---

THE COURT: Whose car was it?

MR. STEADMAN: Say that again?

THE COURT; Whose car?

MR. STEADMAN: This was Lashonda Edwards a blue
'95 Oldsmobile, an old car. The witnesses described as a
POS car. He pulls up at the'gaS<stétion. They interact
with him. At some point he ask the defendant to buy beer
for them. They're under age. So they go over to Wal-Mart
with the defendant. And at this point,'they.puli to the
Wal-Mart or you see on the video, the Wal-Mart

surveillance video. You see the blue Oldsmobile pull in

the parking lot right behind it is a black Camaro, that
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6l

will become relevant later on. There's another person --
he's driving the '95 Oldsmobile, ‘behind him is a black

Camaro being driven by the co-defendant in this case

Devontae Bryant'who we ---

THE COURT: Is he on the caﬁera or just the car?

MR. STEADMAN: You can't make out anybody on a
camera at the parking lot atvthat point. Then you see on
the surveillance video inside the Wal-Mart. Mx. Durham
goes inside the Wal-Mart with Zane ﬁarris, the guy he was
going to buy beer for. You see them on camera. ‘And
Investigatbr Gilliam is the one who éositively identifies
Keylan Durham on video. He's familiar with him. He knows
him from the neighborhood. He knows him from other |
arrests and, you know, we won't g6 into that. We'll limit
it to the -- I'm very familiar with Keylan from the
neighborhood. So he identifies Keylan on video. He comes
in wearihg a white shirt, blue jeans, which is what is
described by the wvictims. He has‘black frame glasses on.
You can see those in the video as well. He then préceeds
to the back Qf the Wal-Mart to the electronics_departmeﬁt.
Zane Harris stays in the front of the Wal-Mart ---

THE COURT: Which Wal-Mart is this?

MR. STEADMAN: This is the bne on Harbison
Boulevard right next to -Sam's.

THE COURT: Okay.
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MR. STEADMAN: And Zane Harris is getting money .
for him to buy beer. Keylan then goes to the electronics
department and tries to attempt a purchase of a Nikon‘
c;mera and a few other things. He presents a Visa gift
card and you can see on video that he eventually gets
possession of the Nikon camera and a few other beléngings
and then runs out of the store. You can seé him running
out of the store. And then he leaves the Wal-Mart ---

THE COURT: Just.steals them?

MR. STEADMAN: . Just steals them. The loss
prevention officer is running right behind him, maybe it's
just an employee runs behind him. Once again you can see
him on video cémes out of the Wal-Mart with these items.
He rﬁns acrééé the parking lot. Then gets into the
vehicle and drives away. The Camaro and the blue
Oldsmobile drive away; Zane Harris and the guy who's
going to get beer bought for him eventually, he's the one
that identifies Keylan in a photo lineup later along with
Investigator Gilliam.

The other guy his friend his name is Cullen
Bennecker and he is meanwhile outside in the parking lot
while all this is taking place in the Wal-Mart. He sees
the pistol on the front seat of the blue Oldsmobile that
was driven by the defendant and he sees that pistol. He

gets real sketched out by the whole thing. As soon aslhis




10

11

12
13
14

15

16

17
18
19
20
21
22
23

24

25

63

63

friend c¢omes out of the Wal-Mart, he séys, you know, these
guys are up to something we need to ditch them.

THE COURT: So who sees the pistol?

MR. STEADMAN: Cullen Bennecker the guy who
stays in the parking lot when they go inside the store.
Eventually, Zane Harris énd Cullen Bennecker they make an
attempt to lose them. They don't know what these guys are
up to, but they don't like the sound ---

THE COURT: They're the ones in the other car?

MR . STEADMAN: Yes, there's actually three cars
in the parking lot. His co-defendant, Devontae Bryant, is
driving the Camaro at this point. They go.to Waffle House

Cullen Bennecker and Zane Harris and they eat at Waffle

House. And then they come back to where -- we don't
know -- what we believe is that the defendant at this
point ---

THE COURT: How many hours this is going on?

‘MR. STEADMAN: This from the carjacking happen
at 1:15 when they meet back up after the Waffle House,
it's approximately two -- less than an hour and half
later.

THE COURT: Okay, I got you.

MR. STEADMAN: The defense put in her motion
that it was approximately three hours later. It was

really about less than an hour and a half later. They
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_puii up -- they go eat Waffle House. They come back to
Paces Brook apartments and sure enough they see ---
THE COURT: Paces Brook where is that?
MR. STEADMAN: It's just right over near the
mall as well across from the Harbison Boulevard across
from the ——‘I think it;s right there near the Miyabi on

Columbianna Drive down past the Ale House, so once again
near the>mall.

THE COURT: I don't go over there, I don't know.

~ MR. STEADMAN: Okay. That's where I grew up, so

I'm familiar with the area. They pull into Paces Brook
aparthenté and they see the black Camaro behind them. The
persén from the black Camaro shouts sométhing, hey, .what's
going on.ﬂ And they realize that they either been followed
or somehow the defendant is back behind them. They run to
their Paces Brook apartment. They get inside. They lock
the door. They call the poiice. Théy callvthe police.

THE COURT: On their friends? .

MR. STEADMAN: Say that again?

THE COURT: They call the police on their
friends. They're not friends. A

MR. STEAbMAN: They only known the defendant for
an hour. They met him at the gas station juét randomly.

THE COURT: All right.

MR. STEADMAN: So they called the police, the
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police respond. Officer McMillian and Officer Sjolund
respond. Officer McMilliaﬁ,—— Officer Sjolund is on foot.
Officer McMillian is in his car. He pulls up behind the
defendént Camaro sees it runhing. He sees somebody
wearing a white shirt and what appears to be dark.pants
standing outside the driver seat of the vehicle, that's
Keylan Durham at that point. He orders show him his hand,
show him his hand. Keylan Durham then jﬁmps in the
Camaro, puts it in reverse, backs out of the parking lot,
then throws it in drive and then turns off the lights to
his car, leave Paces Brook apartment at what's estimated
to be about a speed of 55 miles an hour begins a car
chase. I know you look a little confused. What they did
in between the Wal-Mart shoplifting, they ditched'the car,
the Oldsmobile that was --- |

THE COURT: I'm not confused, I'm amused. I'm
not confused, I'm assumed.

MR. STEADMAN: So they get in’a.high speed
chase, it's all captufed on dash cam. He's driving down
Broad River Road. The officer believes the speeds were --
he was tbpped out at about 140 miles an hour down Broad |
River Road. He go on Broad River Road to Monticello Road.

THE COURT: And the '95 car.

MR. STEADMAN: No, the '95 been ditched off of

Columbianna Drive. They're now in one car. Keylan is
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driving the Camaro. His co-defendant who was driving the
Camaro is now in the passenger seat. Keylan is driving.
He drives the Camaro at 140 miles an hour, lights are off.

I mean, he's weaving in and out of whatever traffic is on

Broad River Road at that point and there's multiple

officers involved in this case. He gets on the interstate
on I-20 off Broad River Road?‘ Then heads toward
Monticello Road still at very high speeds. He then gets
off Monticello Road. And at some point he hits a curb,
does something to blow out the béck right tire. So he's
running on rims, sparks are flying. The officers afe
right behind him7 He at this point realizes he's got to
ditch the car. He ditches he car over there near
Monticeilo Road. He then crawls across the passenger,
gets out of the car and takes off on foot; The officers
are nowkon foot behind him. He alludes officers and he
gets-éway that ﬁight. Runs off ihto»the woods. There's a
big wooded area that they believe he went.: Thé‘K-9'tried
to track him. They can't establish a track. The
passenger, Devontae Bryant, who is going to testify he was
caught that night. He gave up. ' ‘

- THE COURT: That's the one they had on TV where
they were searching Monticello, the woods around | |
Monticello Road trying to find somebody?

MR. STEADMAN: I believe so. Devontae Bryant's
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caught. He's the co-defendant, so he gives up Keylan. He
sits down with Investigator Gilliam. Investigator Gilliam
is also familiar with Devontae Bryant from prior things,
éo he talks to him. Devontae Bryant says Keylan Durham
he dropped him off at the In-Town Suites. He had to
handle something. He thought he was going to meet
somebody there. He says that he did_see a pistol on
Keylan. He says that the brown wig -- and he knew about
the brown wig. The brown wig was gone. He must have had
the brown wig on him said he wasn't wearing it, but he /
admits he dropped Keylan off at the In-Town Suites to
handle something. And then'bevontae Bryant also -- so
based onithat'infbrmation, they get a photo lineup. They
now have Keylan Durham as a suspect. They go andkdo a
photo lineup. A photo lineup is done with Drastich, who
is the victim of the carjacking.® He positively identifies
Keylan.

THE COURT: Photo lineup at the police station?

MR. STEADMAN: It was at the In-Town Suites. He
went to them.-

THE COURT: All right.

MR. STEADMAN: And they also go and talk with
the guy at Paces Brook'Zane_Harris and gives Investigator
Gilliam a statement. He also identifies Keylan Durham as

the person he want into the Wal-Mart with.
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THE COURT: What kind of rap sheet does Keylan
Durham have?
MR. STEADMAN: He has a burglary. He's got

multiple arrests, but the convictions that I'm aware of

1}

~are burglary second degree conviction, a prior failure to

stop for police, driving from the cop. And, I believe,
there's some juvenile charges that we need to pull, but I
thank that's --- |

THE COURT: How was he caught?

MR. STEADMAN: He was caught_fast forward
August 6th, the day goes by and also which will become
relevant. He goes to his girlfrignd, Kiane Warner, who is
going to testify. He tells Kiane Warner prétty much
everything except for the carjacking. She sees him wiﬁh
the Camaro. She gees him -- he gives Kiane Warner the
European currency, that is taken off our victim who is

from Slovakia. He gives her European currency. She turns

it over to investigators, so she implicates him as well.

He tells her that night that he burn the police. He got

-away from them. He busted a tire. Sb'they eventually are

\

able to get information that he's coming to Kiane Warner's
apartment. The mother of his child is Kiane Warner. So
investigators get up.with Kiane Warner at her apartment on
August 6th. And as they are there meeting with Kiane

Warner, the fugitive team is all set up around the
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perimeter of the apartment and they got their stage at
various spots.

Kiane Warner gets a'cail.from Keylan as they are
standing there at the épartment, go they tell her to
answer it. And they basically tell her to tell him that .
he's got to come back to the apartment. Kiane Warner
says -- gets a message to Keylan that he's got to come
back to the apartment, she has a doctor's appointment.

Then'Keylan eventually drives in the apartment
complex. Warren Ca&anaugh of the Richland County |

Sheriff's Department fugiﬁive team identifies him as their

.

fugitive. They see him pulling in. At this point he sees

the officers which he acknowledges in a written oral
statement to this invesfigator later on that he knew they
were police officers and he knew he was wanted.

He drives past his girlfriend's apartment and
then he pulls into an apartment complex a little bit
further up. So Marcus Brown of the CPD fugitive téam
pulls his black Crown Victoria behind Keylan's car. He's
driving his girlfriend's car at this_boint and he pulls.up
behind him kind of catercorner to where Keylan can't quite
get out. He's at an angle. He gets. out in his uniform,
he identifies himself as a police officer. He draws his
weapon. Then because he knows this guy's history of

running -- at that point Justin Britt,  the other fugitive
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team, kind of comes up behind Marcus Brown and at that
point Keylan throw the car in reverse. The reverse lights
come on. He comes back at Marcus Brown at high speed and
Marcus Brown at some point discharges his firearm into the
vehicle. The vehicle makes contact with Marcus‘Brown. It
basically side swipes him and narrowly -- I don't know
how he was able to get out his spot, but he side swipes
Officer Brown pens him up against the car. .Officer Brown
has injuries to his right arm. He had an injury to his
leg and we have photos of those injuries.

Then after Marcus Brown was penned up against
the car, he backed up further to the parklngclot in the
direction of the apartment building. He then hits a tree
and is at this_point gtill cutting the wheels. The
officers are firing their weapon. Jusgin Britt then fires
his weapon beeause the car is then coming at himi He
bounces off a tree. He basically plays pinball with his
car in the parking lot, comes back, side swipes another
car. At this point he's coming towards Justin Britt of
Richland County and also Keith Thrower. They both
discharge their firearm. |

He hits a telephone pole, cracks the telephone
pole. It falls over. It slems on the ground and they

then eventually pull Keylan and pull another passenger,

Quintin Warner, who is the brother-in-law to Keylan. He's
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i

related to Kiane Warner his girlfriend and the mother of
his child. They pull him out and they have gunshot .
wounds. They both Keylan and his passenger sﬁstained
gunshot wounds . They're taking to the hospital.

They eventually talk to Keylan and they give a
statement that he.knew it was policer officers. He |

immediately retracts that statement after he realizes what

he said. He says nevermind, I didn't know they were

police officers and that's basically where we stand today.
Qﬁintin Warner, who was also involved that day on August
5th, ié now deceased. He was shot and killed in an
unrelated homicide out in Lexington County and that's
basically where we stand, Judge.-

~ THE COURT: And so why are we here fo; a trial?

MR. STEADMAN: That's a fair question, Judge.

THE COURT: All right. Anything you want to
add, subtract or say about anything, Ms. Pinnock?

| MS. PINNOCK: Not at this time, Your Honor.

THE COURT: All right. Okay, we made a full day
of it, it's six o'clock. We'll reconvene at 9:30 for
whatever you all have.

(WHEREUPON, the proceedings were concluded for

the day to. be reconvened on April 12, 2016.)
THE COURT: All right. Let's proceed, good

morning. ~First motion.
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MS. PINNOCK: Good morning, I'm sorry.

THE COURT: Firét motion.

MS. PINNOCK: Yes, Your Honor, I apologize.

Your Honor, the first motion on our list is to renew
Riddle, to renew our Rule 5 and Brady.motions that we .
filed originally and to request any information from the
Solicitor's office that would qualify under the holding in
Riddle. ‘We have been provided two updates. I believe the
information that we received was from Officer McMillian.
And then we received an update this morning from their
interview with Kiane Warner. Other than that, Your Honor,
we only been told that of all their witnesses are sticking
to what was in their statement. So there's anything else
that has changed or been added or altered 5y any WiﬁnessL
we would just request that it be turned over to us ét this
point.

| THE COURT: All right. .Any respbnse?

MR. STEADMAN: I got one more thing. Camera I
turned it over, I think, I did. Marcus Browﬁ he did not
file. I think original you just filed.

THE COﬁRT: Next.

MS. PINNOCK: Ou£ second motion is to exclude
any pfior bad acts under 404 (b) and Lyle. There are --
you heard a kind of summary of the facts everything _

leading up to Mr. Durham's arrest in this incident. 1It's
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my understanding that we are in agreement as far as --
there's two unrelated car theft cases from August 2nd énd
August 3rd. I believe we're all in agreement over there.
Those are not going to be brought up during.the course of
the trial. I sent e-mails to the solicitors on Saturday
the 9th, Your Honor, listing a number of topicg that I was

assuming they were not going to be introducing. And we

are all agreeing that any mention of painters, any

-allegations of stealing cars in Georgia, any mention of

burglary, any bondsman, probation, allegations of robbing
other people, any gang involvement. All of those issues
will not be brought up both sides agree on that.

Where we disagree, Your Honor, is there is a
shoplifting that occurred at the Wal-Mart on Harbison and
there is a subsequent car'chase that started on
Columbianna went Broad River Road I-20 and ended on
Monticello Road, so thbse two things we are not agreeing
on. We don't believe they faltered any of the exceptions
that are laid out under the 404 (b), Your Honor.

THE COURT: Why not?

MS. PINNOCK: Your Honor, with the exceptions
with what's allowed to be introduced in, they can beat
those because it show. It doesn't show any motive or

intent with what we're here for. Mr. Durham is accused of

attempted armed robbery, carjacking, kidnapping and
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assault for August 4th on Ms. Edwards and Mr. Drastich.
Two days after that, he's charged with attempted -- three
counts of éttempted murder. I don't seeeany logical
connection between a shoplifting‘that happened at Wal-Mart
or a car chase that happened after the first allegations
or before Ehe second allegations. I don't see any logical
connection that would even make the bad evidence relevant.
So our first issue is there's no relevance to that, but if
it is not relevant, it obviously cannot be introduced, so
that's our first issue. I don't think it's relevant to
prove any of the allegetions that are before the Court.

THE COURT: All right} What says the State?

MRS. CAMPBELL:. May it pleaee the Court, Your
Honor, not only is if_relevant, it'e crucial to explain
what happened that day and how certain things happened in
this case. Basically, he steals the car and it's that car
that he uses and drives to the Wal-Mart where he's seen by
two young men who basically approach him about buying some
alcohol for them. He's then in the car seen on the video.
He then goes in the Wal-Mart. He then takes the camera
during that. He's seen leaving the Wal-Mart with the
eamera with the camera that's ultimately found in the
Camaro, which is also involved in this.

This is within an hour and half, I believe, less

than that of the actuel taking of the car. He then drives
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away in that car, which is also seen on the video, Your
Honor. Subsequent to that, then the car -- he gets into
the Camaro, which is following that car. So in order to
make this crime make any senée, you have to understand
that -- and it's highly probative and relevant, then those
two young men see them again and this is after they
decided to abandon them having seen the pistol, which is
also very important because in our original carjacking he

actually has a pistol and actually hits one of the victims

in the face with the pistol during that carjacking and

‘that's the reason that they abandon the car. Subsequent

- to that, Your Honor, he then -- the police are called

because the two young men see him in the Camaro. They're
scared. The police then respond.

And at that point, he is the driver and_he takes
off in the Camaro and there is a chase that was described
to you yésterday, Your Honor. At that point then both
young men exit out the paésengef side of the vehicle.

Mr. Durham gets away, but Mr. Devontae Bryant, who was his
co-defendant, is apprehended at that pdintT At that point
. : A
officers interviewed Devontae Bryant and he's the one that
actually gives them the name Keylan Durham. Without him,
they don't know who the other person is. At that point

they then are able to do lineups based on that information

and then those lineups he is picked out by Mr. Harris and
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Mr. Drastich, who is the actual victim in the carjacking.
In order to explain why the police even developed him, I
believe, that this -- all this testimony is relevant.
Under the case law that we handed up -- additionally, Your
Honor, under Gilliam, Woods, Owens and that case we feel
like that‘it is admissible as 404 (b) and or as res gestae.

THE COURT: All right, response.

MS. PINNOCK: Yes, Your Honor, starting with the
shoplifting, the ideé -- the fact that Mr. Durham said to
have gone into Wal—Mért and stolen something has_nothing_
to do with whether 6r not he was there. 'Mrs. Campbell
mention the video. You can see three vehicles puil into a
parking lot at Wal-Mart. You cannot see who's driving
which vehicle. You see somebody walklinto the Wal-mart.
There are cameras. at the froﬁt door that shows somebody
entering and leaving. What happened inside Wal-Mart is

irrelevant. If the State wants to try and place Mr.

. Durham at Wal-Mart, they can do that without leading to

the facts of that caée,>that is a charge that is.out of
Lexington. It's not in Richland County. But the facts of
what happened in Lexington County have nothing to do with
whether or not the State place him there.

And, Yoﬁr Honor, I'm not quite sure -- again,

you can't see who's driving what car when theY're leaving.

Yes, the video shows cars entering and cars leaving.
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There is going to be testimony presented that there was a
gun found in the sﬁolen blue car. There's going ﬁo be
testimony from at least two people that were at the
Wal-Mart who placed Mr. Durham on the scene. And then Mr.
Bryant it's our understanding is going to be testifying.
He can identify who he‘says he was with and who he says
wasidriving the car. The facts that there was this
extended chase has nothing to do with proving whether or
not Mr: Durham committed an armed robbery and a carjacking
or whether he committed an attempted murder two days
later. So I don't believe it'é rélevant. I believe, the
State can present the case without going into this bad
act. They're attacking his character at this point.
Theyfre trying to éllege that he just goes around doing
all these horrible things. |
- THE COURT: Well, that's they're case, that he's

going around doing all these horrible things. There has
to be a starting point.

MS. PINNOCK: Well, yes, sir, Your Honor, there
was a starting point.

THE COURT:V It seems to be an endless chase of
bad things and they have to start some place.

MS. PINNOCK: And, Your Honbr, thevstart place
is when the call came in from the In-Town Suites.

THE COURT: All right. - I disagree. I deny thev
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motion.
MS. PINNOCK: On both?
THE COURT: I deny the motion.to exclude. You

can raise objections during trial. I'm not going to try

to agree with either side on the details of what he did,

‘'when he didvit and all those things; I think there has to

be a starting point, seems to be a logical starting point
to me.- If some improper evidence is offered, there'll be
a better.context for me to understand and to rule based on
evidence as Qpposé to you -- these speeches you all are
giving, so I deny the motions as to both instances with

regard to a shoplifting. 1If it's prevalent in the context

~thét is logically related, then it will be admitted. If

it's not, them it will be excluded, but I'm not going to
try to figure all that out at. this point.

MS. PINNOCK: Okay. Your Honor, the third
motion we addressed this yesterday, .it's obvious the
State is not going to go into any allegations of gang

éctivity that was mentioned by a few of the investigators

‘with different people whether or not Mr. Durham is

suspected of being affiliated. 'It's our understanding
that they're not going intO'any of that.

‘MRS. CAMPBELL: Correct.

MS. PINNOCK: And Mr. Bailey is goiﬁg to handle

our fourth motion; Your Honor. He'll be arguing it.
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We're asking that the photo ID be suppfessed and not
introduced during the trial under Neil vs. Biggers. So
you want to handlé that one now?

THE COURT: Yes.

MR. BAILEY: Your Honor, we would move to
suppress the ID's of the witness Mr. Marck Drastich and
the ID photo lineup, I believe, at this time that the
State needs to present the witnesses to determine Qhether

y
or not it was or to show the Court why it was not a newly
suggestive as to deny our ciient rights under his rights
under due process.

THE COURT: All righf.

MR. STEADMAN: Thét's fine, Your Honor. The
State would call Emmitt‘Gilliam to the stand.

THE CLERK: Raise your right hand. Do ydu
solemnly swear ér affirm that the testi&ony you're about
to give in this case will be the truth, the whole truth,
and nothing but the truth so help you God?

THE WITNESS: I do.

THE CLERK: Pleage héve'a seat.

THE WITNESS: Investigator Emmitt Gilliam.
WHEREUPON,

Emmitt Gilliam,

after first having been duly sworn, testified as follows:

DIRECT EXAMINATION IN-CAMERA
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STEADMAN 80
1 BY MR. STEADMAN:
2 Q Sir, where are you employed?
3 A City of Columbia Police Department.
4 0 And what's your position with the City of Columbia
5 Police Department? |
6 A Investigator.
7 Q How longAYOu been an investigator?
8 A Apprbxiﬁately five maybe six years.
9 Q Let me fast forward to this case. How did you get
10 involved in this case?
11 A I was called out in reference to a carjacking case.
12 Q And what information were you given about that
13 carjacking?
14 A One sugpect was caught. They chase the vehicle --
15 chase a vehicle, soon they end up arrestiné one of
16 individuals in the car after the crash. InterviewedAhim
17 after Miranda and he gave up the namé of the defendant
~18 Mr. Durham..
19 Q And you spoke -- did you speak with the wvictims Marck
20 Drastich and Lashonda Edwards? |
21 A Yes, I didf
22 || o Did you attempt to do a photo lineup based on the
23 || information you had?
24 A Yes.
25 Q And how do you do your phqto lineups?
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STEADMAN 81
A Actually on that one I requested SLED to do it. He
does not have a South Carcolina driver's license. 8So we

couldn't' use his driverfs license picture, so we went to
the Alvin S. Glenn Detention Center picture and ask‘them
to use his fender -- his Alvin S. Glenﬁ Detention .Center
picture as creating>the.1ineup.

Q | And is that kind of standard for you?

A Yes.

Q When did yoﬁ do this the photo lineup right here?

A It should be that same morning roughly -- say
probably about eight, 8:30 I send it off to SLED.

Q | So how many hours after the crime, did this photo
lineup occurx?

A About seven.

Q And what's the process,bwhat_kind of quesfions do you
ask and how do you chduct a lineup?

A How do I conduct a lineup. Basically, I show them a
six picture photo ray a majority of the time and ask do I
see anybody who might commit the crime of carjacking
against you. And at that timévI give them -- lay six

pictures out and they look through all six and that's who

they picked out.

Q Do you show them one at a time?

A Sometime I do, but, I think, on this one I actually

layed the six pictures out because we were inside their
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STEADMAN 82

resident at the time.

- oI A o 2 e

0

o

And did Mr. Drastich pick out somebody?

Yes.

And who did he pick out?

Mr. Durham.

And did you ask himwhow confident he was in that?
Yes.

What was his answer? “/

He say he very confident in the fact that was the one

because he say he had a wig on.

Q

A

Q
A
Q
A
Q
A
Q
A

And did he say he got a'good look at his face?

Yes.

And did you suggest in any way which picture?

None whatsoever.

Did you also do a photo lineup with Lashonda Edwards?
Yes. | |

And how did that go?

She couldn't idehtify him at all.

And did she say why?

She said she was a little nervous -- if I'm correct, .

she was a little nervous and she just didn't remember what

!

he actually look like.

Q

And also did you have occasion to speak to a guy name

Zane Harris?

A

Yes.
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EMMITT GILLIAM - DIRECT EXAMINATION IN-CAMERA .BY MR.
STEADMAN 83

Q And what did you'learn about his involvement in the
case?

A He was the one at that Shell station right there
Harbison waiting -- wanting some alcohol when Mr. Durham
pulled up because Mrf‘Harris is under age. He wanted Mr.
Durham to buy him some beer and that's where it lead from
the Shall gas station down to Wal-Mart.

Q -And did he -- did you ask him about how good of a
look he‘got at his face?

A Yes.

Q And how was -- let me show you the photo lineup in
this case. éhis is Zane Harris' photo lineup looks a
little bit‘different than the one, but how was that one
conducted?

A The same way. - This one I showed him one picture at a
time because we was actually at his residence as well and

he picked it out. After going through all six, he picked

out Mr. Durham's picture number two.

Q Is that the same iineup you showed Mr. Marck
Drastich?

A ' That is correct.

Q And did hé make an identification? )j
A Yes.

Q And did you suggest in any way which picture to pick
out?
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A None whatsoever.
MR. STEADMAN: Thank you, sir.

CROSS-EXAMINATION IN-CAMERA

BY MR. BAILEY:

Q Mr. Gilliam, how are you doing today?
A Great. How about yoursélf?
Q Doing okay. All right. 8o you did your photo ID

lineup with Mr. Drastich on August 5thf is that right?

A That is correct. .

Q Okay. Is that the day after the incident?

"A Yes, it was early morning when I did that, yes.

Q  Okay. Okay. And wheré did you get these.phthS they

were all from Alvin S. Glenn?

A Negative. All I know is the one from him because he
doesn't have a South Carolina driver's license and he had
a blank picture. I had to use something to do a creative
photo lineup and I notice that he had been to Alvin S.
Glenn. And when I request the request to SLED and I asked
him to use his Alviﬁ S. Glenn Detention Center picture.

Q | Okay. Yoﬁ said you sent the request to SLED. Did

SLED put the photo lineup together or just find his

picture?
A They did the photo lineup.
Q So SLED put the photo lineup togéther and did they

give the photo lineup to you éfter that?
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A Yes, they e-mailed it to me.
Q. Okay. So SLED gathered the pictures, but you

presented the photo lineup to Mr. Marck Drastich yourself;
is that correct?

A That is correct.

Q Okay. Do you have any idea what the process was used
to select these photos?

A No, sir.

0 You did noﬁ do.a lineup or show a-linéup to Mr. Marck

i X
Drastich that i?cluded the co-defendant Devontae Bryant,

did you?

A’ No, I didn't.

Q“ bkay. But he was the co—defendant in this case,.
right?

A Yes.

Q ' And he was actually apprehended first in connection

with this crime, is that right?

A That is correct.

Q Okay. I'm going to approach the witness, Youf Honor,
if that's okay. Investigator Gilliam, could you take one
look at this six individuals in that lineup?

A Qkay.

Q And now did you put -- present all these photos, I
believe, you said to Mr. Steadman»that you presented all

six at the same time to Mr. Marck Drastich?




86

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

EMMITT GILLIAM - CROSS-EXAMINATION IN-CAMERA BY MR.

BAILEY : 86
A Pretty sure I did, vyes.
Q Okay. So you didn't present them one at a time; is
that correct?
A I'm pretty sure I gave them all at one time laid them

out for him. I'm pretty sure I did.

0 Okay. At the same time?- ;
A Yes. a
) N .
Q Okay. Do you see anything noticeably different in

the six of these? Maybe different between Mr. Williams

and these other gentleman?

A No.

Q His picture doesn't look noticeably 1i§hter to you?
A Well, I mean, if we dealing with African Americans,
we got different skin cblors.~ I really can't‘say yéh oi

nay to that because really I looked at it as six picture
photo ray and close resemble to eachiother.

Q We know they're all black men, but does he not look
any lighter to you than these other five men when you put

them all together?

A Let me see his picture again?

Q Look éver them.

A Sure. Tad bit lighter, that's about it.

Q Okay. So you would agree that his picture does look

lighter than the othexr five gentlemen?

A Just a little bit.
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0 Ckay. You show that same photo lineup to the other

witness from the gas station, right?

A Yes.
Q Okay. ©Now, did you read Mr. Marck Drastich's
statements about describing Mr. Durham -- I'm sorry I

called Mr. Williams before.' Did you read Mr. Marck
Drastich first statement describing Mr. Durham, that he
gave on August 4th?
A I do, but I can't recall all right now, yes.
Q Okay. Do you remember him saying that the black male
that committed this offense was clean shaven? Actually,
it was quote completely shaven. Do you remember him
saying that?
A ‘Not off the top of my head.
Q - Okay. Let me show you a-éicture. This is Mr.
Durham's booking photo. If I can mark this for ID
purposes only.

MR. BAILEY: Defense Exhibit 1 just for
identification purposes. |

(WHEREUPON, Defendant.'s Exhibit No. 1 was marked

for identification only.)

'BY MR. BAILEY:

Q I'm going to show this to you, Investigator Gilliam.
This picture ig the booking picture from when Mr. Durham

was arrested after the shoot out. Does he appear to be
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completely shave on this picture?

A No.

Q | Okay. And you would agree that facial hair seems to
be pretty visible there?

A | Yes.

Q Did you notice any other aspects of Mr. Drastich

-- I'm sorry I'm going to apologize to the prosecution and
also Mr. Marck Drastich. I apologize, I'll try my best to
gef thét right. Did you notice aﬁy other differences in
Mr. Marck Drastich's statements over time?

A Not necessarily.

Q Okay. 1In the first statement, Mr. Marck Drastich

said on the first statement August 4th he said that the

man that robbed him was wearing a black cap; is that

right?
A I think so a black cap and a wig. A '
Q Okay. And then when he spoke with, I believe, to you

on August 8th four days later, he said that it was not a
cap, that it was a hat that it was a camouflage hat; is
that right? |

A Yes.

Q Okay. And this discussion that you had with

Mr. Marck Drastich was after you had showed him thé photo
lineup too; is that right?

A That's correct. -
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Q Okay. And it was also after camo hat was recovered

in the car after Mr. Durham's arrest; is that right?

A There's a lot of things recovered in his car after he
was arrested. If I'm correct some of the hats that were

in]the car -- well, if we go into the Wal-Mart case, a hat
was stolen out of Wal-Mart as well, which was recovered in
the car if I'm correct.

MR. BAILEY: Thank you. Court's induigence for
jusf a second, Your Honor.

(WHEREUPON, a pause in the proceedings.)

MR. BAILEY: . No further questions for
Investigator Gilliam, Your Honqr.

THE COURT: Any redirect?

MR. STEADMAN: No, Your Honor.

' THE COURT: Thank you, sir. Next witness.

MR. STEADMAN: The State calls Zane Harris.

THE CLERK: Do you sblemnly swear or affirm that
the testimony yod're about to give in this case will be
the truth, the whole truth, and nothing but the truth so
hélp you God?

THE WITNESS: Yes, ma'am.

) THE CLERK: Please have a seat and state your
full name for the record.
WHEREUPON,

Zane E. Harris,
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after first having been duly sworn, testified as follows:

DIRECT EXAMINATION IN-CAMERA

BY MR. STEADMAN:

Q Mr. Harris, whére you from?

A I'm from Chapin, South Carolina.

Q And how long you lived in the area?

A I lived in the area until I was 18.

Q And do you reﬁemberlthe events of August 4th 20147
A Yes, sir. -

Q Do‘you remember what you were doing in the early

morning hours of that day?
A No, sir. -«
Q Do you remember August 4th 2014 in the early morning

hours when you had some interactidns with this defendant?

_'A Oh, .oh, yes, sir, yes, sir.
Q What were you doing that morning?
A We were trying to get somebody to buy us beer.
Q And were you at a gas'station of f Harbison Boulevard

at some point that night?

A Yes, sir, gas station.

Q And did you interact with somebody -- did you
interéct_with,the defendant at the gas station on Harbison
Boulevard? |

A Yes; sir.

Q And what was your interaction like with the
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defendant?

A Well, I was inside the gas station and I came back
outside and Cullen, my friend who I was with, waé talking
to him. And he talked to him to get him to buy us beer
and they said to follow.them to Wal-Mart from the.gas

station and they would we get it for us there.

o) And did you follow him to Wal-Mart?

A Yes, sir.

Q Wha; did y'all do at the Wal—Mart?

A Well, we both Qent inside and I gave him money to buy

us beer. I went and grabbed something off the shelf. 1I.
can't remember what it was, but I went back outside. I

was with Cullen and his friend that he was with. I came
back out;ide he didn't have any beer and then he just
insisted that they go out with them to the Carolina Ale
House to drink with them.

Q " And including the time you were with the defendant at
the gas station and including the time you were with him
at Wal-Mart, how gbod of a loock did you get at his face?
A ~ Pretty good. We talked for a few minutes not too
long, but we were face to facéf |

Q And when you went to Paces Brook that night did you
also encounter the defendant?

A Yes, sir?

Q ~And what was that interaction like?
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A Well, after they insisted on us going to the Ale
House, we told them we would follow them there, but we
just -- we kept going when they turned, we kept going
straight. We went to the Waffle House and we ate dinner
or just had.a snéck thére and went back to the éparﬁment.
And assuming they had folléweg us there,»éo I don't know
how else they would have known where I lived. As soon as

I parked my car, we were stepping out and they were

" driving up to us. And they stopped on ;héir breaks and I

just remember them yelling out the window, hey, what's up,
but it was more like aggressive tone. And they both got
out pf-the-car'and we both just ran up to my apartment and

called the police.

Q What car were they in at -this point?

A - At that point they were both in the black'Camaro;
Q. ‘ And you saw two peopie in the car?

A Yes, sir.

Q And what did you do when they yelled at you
aggressively? .

A Kind of stopped dead in my tracks for a second like

no way they are here, right, they just followed us. -
0 And did.you go up and call the cops?

A Yes, sir, as sooﬁ as we saw them starting to get out
the car, we just ran straight to the apartment and call

the police.
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Q And did the police come and talk to you?
A Yes, gir.
Q Did you speak with Investigator Gilliam with Columbia

Police Department at some poiﬁt?

A‘ I believe so,.yés, sir.

Q And did he do a photo lineup with you?

A Yes, sif, he did.

Q I'm showing you your photo lineup if you don't mind

looking thfough that real quick?

A Of course. ) !

Q Is that your handwriting?

A Yes, sir. |

Q And do.you remember picking out a photo that -- the

person you saw that night?
A Yes, sir, I do.
Q And did the investigator in any way suggest to you

who to pick out?

A No, sir.
Q You picked him out on your own freewill?
A Yes, sir, I did.

MR. STEADMAN: Thank you.
THE COURT: Cross-examination.
MS. PINNOCK: Please the Court, Your Honor.

CROSS-EXAMINATION
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BY MS. PINNOCK:
Q Mr. Harris, you were not at the In-Town Suites at all
that night, right? -
A .No, ma'am.
Q Okay. You're only -- the person you identified is

the person you said you spoke to at the gas station?

A Uh-huh..

Q The person you said you were talking to at Wal-Mart?
A . Yes, ma'am.
Q Okay. And an investigator didn't ask you any

questions about any sort of carjacking or armed robbery,

right?
A No, ma'am.
MS. PINNOCK: Beg the Court's indulgence.
(WHEREUPbN, a pause in the proceedings.) .
MS. PINNOCK: Thank you, Your Honor.
THE COURT: Anything else?
MR. STEADMAN: No, Judge.
THE COURT: _Thank you, sir, step down.
(WHEREUPON, the witness leaves the witness
gtand.)

"THE COURT:  Next witness.
MRS. CAMPBELL: Thank you, Your Honor. State
calls Marck Drastich.

THE CLERK: Do you solemnly swear or affirm that
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the testimony you're about to give in this case will be
the truth, the'whole truth, and nothing but the truth so
help you God?

THE WITNESS: I do! \

THE CLERK: Please.have a seat state your full

name.

' WHEREUPON,

Marck Drastich,
after first having been duly sworn, testified as follows:

DIRECT EXAMINATION IN-CAMERA

BY MRS. CAMPBELL:

Q Mr. Drastich, how old are you?

A Twenty-nine.
Q Twenty-nine or 39 years old?
A Twenty-nine years old.

Q Twenty-nine years old. And are you originally from
the United States?

No.

Where are you from, sir?

I'm from Europe, I'm from Slovakia.

Slovakia. And how long have you been in the States?
Now, more than two years. |

More than two years?

Yes.

(ORI o A R T o I

Do you know a young lady name Lashonda Edwards?
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A - Yes, she's my wife.
Q She's your wife. And I want to turn your attention

back to August the 4th of 2014, where were y'all living

back then?

A We was living In-Town Suites.

Q And did either of you work at the In-Town Suites?
A Excuse me.

Q Did either one of you work at the In-Town Suites?
A Yes, my wife was working office.

Q Y'all were actually living there?

A We wasg living there at that time.

Q At the time, okay.

A Yes.

Q Okay. I want to turn your attention to the early

morning hours at some point were you and your wife in your

car and what kind of car was it?

A My car?

Q Yeah, your car.

A It was my wife car and it was Oldsmobile.
Oldsmobile?

A Yeah. .

Q And were y'all in the car that morning when a man

approached you?
A Yeah, we was in the car together in the car sitting

down.
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And‘where were you sitting?

I was si;ting on the passenger side.
In the f?ont?

Oh, ves.

And was your wife sitting?

She wag in the dfiving.

It was actually her car?

b o B I o - T o B e

Yes.

And tell the Court what happened?

I &

So we was getting back -- we was at the Ale House and
we was getting back in the apartment and we was sitting
down and talking like for a little whilé before we get
back. So we was sitting down and su@denly.the man
approached from the right side from Fairfield Inn side.
And he came to me and he showed me the gun and he said
sométhing like give it up, give me some money something

1ike that.

Q And at that point were you able to see his face?
A ‘Yeah.

Q And was he approaching your side of the car?

A Yeah, he was just there I seen him because he came

from my side.
Q And was there anything in between -- could you see
his face fully?

A Yes.
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Q And at that point what happened next?
A So he was keep asking for the monéy, I said I don't "’

have anything. I have phone. He said what kind of phone.

I said this an old phone or something, that's -- you got

~ broken once. He didn't have anything, so I have nothing

give you.
Q Okay. What did he do next?
A So he trying to get some money, but then he saw I was

trying to get out from the car.

Q ‘But he was blocking your way?

A Yeah, he hit me that time, he hit me with the gun to
my face.

Q In your facé, he hit yoﬁ with the gun when you were

trying to get out of the car?

A - Yeah, I was ﬁrying to get -- I was trying to get like
this and he pushed me back with the gun and he hit to my
lips, so I sit down iike this.

Q- Then what happened? _

A So then.he say probably he saw that he's probably not
going to get- nothing from me, so he was trying ﬁo get on
the other éide to my wife aﬁd try -- no, no, he was going
back and trying to gét to the car, open the door, but the
door was closed because some broken or something. But it
was the first time for me that he's trying to take us

something, but then he couldn't open the door go he was
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trying all the way and go to my wife's side.

Q And what did you do?
A That was the time when I was able to open the door
and I was said -- he started to talk to my wife. And he

said something I am going to take you guys somewhere. And

there was a point I realize that if he takes us somewhere,

then it want be anyway to like do something what he can do
with us. So therefore I had the time to run away and call
the police, so even if he took her somewhere, we still

have the police. And if he kidnap her, then we be able to

'find her, but if he both took us then so...

o) So you were able to run and try to geﬁ help?

A Yes, and I called police.

Q. And then the police come?

A feah, I called from the Fairfield and then police

very fast maybe couple minutes, but I saw him before the
police came. He left, that's when he past me-all the way
down in thé car, but I didn't see anybody inside. And
after he left, the police came just a couple seconds after
him.

Q And then they talk to you and your wife?

A Yeah, then the police start to talk to me. I said I
called the police and then in a couple minutes my wife
came to me too.

Q Okay.' Were you able to give them a description of
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the person that assaulted you or kidnapped you and tried

to rob you?

A Yeah.

Q And do you remember what the description you gave
them? | |

A At the time like they ask -- like he had -- it was

the black guy with wig and glass and thén.later I identify-

him.
Q Okay. And I want-to turn your attention to the next
stage you said it was black with a wig and glasses and

then do you remember the next day being shown some

photographs?
A Yeah.
Q I show you what's been marked as State's Exhibit

Number 1 do you recognize this?

RVl

A Yes. This is what Mr. Gilliam showed me and I even
described him on -- this is my sign, yes, I picked.
Q  When he showed you these photographs, did he show you

all of them?
A Yeah, he showed me all of them.
Q And when he showed you all these photographs, did he

tell you who to pick?

A No.

Q Did he influence you in any way?

A No, he didn't influence me, I saw him very clearly
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through his face.

Q And when you look through these six photographs, did

you recognize one of them?

A Yes. , : .
Q And is that the one that now has writing on it?
A Yes. |

Q Is that_your writing?

A Yeah, it is my signature.

Q Your signature. And who did you recognize this

. person to be?

A . The person who rqbbed me.

o] The persoh who robbea you?

A "Yeah.

Q And ultimately took your car?

A Yeah. | | .

Q Did anyone tell you who to pick your wife or anyone
' ' Is

else?

A ~No,-nobody}

Q | And you recognized him.based on what you saw that

night?

A Yeah, exactly when I look at his face.

Q And when he was trying to get in the car and stuff

was there enough light out there for you to actually see

his face?

A No, he was like -- because I was like door and window
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was down and it was like this, so I have -- I saw him very
clearly.

MRS. CAMPBELL: Okay.  Your Honor, may I
approach?

THE COURT: Yes.

MRS. CAMPBELL: Thank you, Your Honor. I don't
have anything further. |

THE COURT: Cross;examination.

MR. BAILEY: Thank ydu, Your Honor.

CROSS-EXAMINATION IN-CAMERA .

BY MR. BAILEY:

Q Mr. Drastich?-

A Drastich, Yes.

Q Drastich?

A Something like that.

Q With a K or with a C like a cup or S-H?

A It's S-H, it's Drastich, but in the English

pronunciation, you wouldn't be able to pronounce it right.

Q I want to get it right.
A Everybody say Drastich, so you can use that.
Q Mr. Marck Drastich, you were at the In-Town Suites on

August 4th when this incident happened; is that right?
A Yes.
Q Okay. Was it about two o'clock in the morning?

A It was around midnight.
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0 Okay. And was it dark outside?
A Yes.
Q Okay. Before you saw them, the man that came up and

robbed you and your wife, did you’ see the person hanging
around the area at all?

A Like if I saw.them before?

Q Right, when was the first time you saw the individual
that robbed you? |

A The first time I was sitting down like this, we was
talking like this. We was talking she and I sat because
it didn't happen to me before never like nobody ever saw
even a gun before. And I was like what do you want. And
then I realized when he showed me the gun. Therefgre, he
gscare me, that's going on. |

Q . Okayf So and I'm not putting words in your mouth, so
correct me if I'm wrong, but the first time you saw him

was when he showed up right beside your car; is that

right?

A Yeah.

0 Okay. So he came up suddenly?

A Okay. Let me clarify, I didn't nbtice too much

people approaching. People are coming all the time. And

‘T saw somebody coming, but didn't pay attention to thisg.’

But until he -- even he was already over there I still

like people are going there, but I'm like he shown me the
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gun. He made sure that I see the gun and he show me like

this. So therefore I know what's going.on.

Q How long did your interaction last with éhis man?
A A couple minutes.

Q A couple minutes. Okayi Now, shortiy‘after this

incident after the police came, you gave a statement to -
Officer Van Valkenburgh; is. that right?

A I think that was the first officer like he came
chasing or something. I think itlwas the officer who show

up over there.

Q That was on August 4th. This was shortly after?

A It was -- yeah, at the time after -- éhort time after
it happen.

Q ~ and you gave the best description‘you éould at the

time to Officer Van Valkenburgh?

A You know like at the time I was like shaking all this
stuff. Like he had to let me calm dQén; but at the time I
was trying to tell him what happened and whatever.

Q‘ Now, in this sﬁatement, you describe a black méle; is
that right?

A Yes.

Q " Okay. And at the time you describéd him as
completely shaven to Officer Valkehburgh; is that right?

A Shaven. What do you mean?

Q In your statement, you described the individual that
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robbed YOﬁ as completely shaven; is that correct?
A Man it's completely hair on his face, whét do you
mean?
Q Your words are completely shaven, so I assume it-
means his whole  face waslshaved?
A I don't know about that.
Qv Are yoﬁ saying you dén't agree that ---
A I don't believe I say completély shaved or something
1ikeqthat maybe could happen. I don't know.
Q . Would it help your memory if I showed you a copy of

your statement that you gave to Officer Van Valkenburgh?

A I say one somebody was shave something like that. I
can't remember every second what I said..

Q That's fine. Nobédy expeéts you to reﬁember eve?y
single thing you said. Would it help you remember what
you said in the first statement if I give you a copy?

A I know exactly what I said, so it wouldn't help me.
I know exactly what I said.

Q- Okay. I'm sorry so what did you say?

A -+ I cannot remember, I guess, I don't know if I say it
was completely shaved or not.

Q You don't know?

A I cannot remember.

Q Okay. Well, if I show you a picture -- I'm.sorry, if

I show you a copy of the statement you gave, would that
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give you a chance to remember what you said?

A If you show me, it is what I said completely to him
that all he was shave maybe he was shaved I don't know.

Q Okay. Well, tell you what if it's okay with yod, ITm
going to get a copy of your statement? |

A You can show me whatever you want.

MR. BAILEY: Court's indulgence.

‘(WHEREUPON( a pause in the process.)

THE COURT: And this goes to what.issue?

MR. BAILEY: Your Honor, this goes to the féct
that Mr. Marck Drastich identified the individuals being
completely shaven. | |

THE COURT: It goes to what issue in relatioﬁ‘to
whether_or not the identification procedure was unduly
sugéestive -- what issue as it relates to that? '

MR. BAILEY: One of the factors in Biggers
hearings is the accuracy of witnesses prior description of
a criminal. So i1f at the time the individual or
subsequent picture has facial hair and his first statement
is that the individual that robbed him was completely
gshaven, I think, that would.go to general accuracy of
whether or not this identification was correct. We're not
going to harp on it too long, Your Honor. |

THE COURT: All right.

MR. BAILEY: I'm going to approach Mr. Drastich
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with his statement that he gave to officer Van Valkenburgh
on August 4th.

BY MR. BAILEY:

Q If you want to just take a second and look at it,

Mr. Drastich, and I'm referring specifically to the last
answer -- the last guestion and answer on the form?

A Tt is right there, maybe. Like I said, I cannot
remember, so if it is right there.

Q Okay. All right. Thank you, Mr. Drastich.

Mr. Drastich, you also said of this assailant, the man

‘that robbed you, you also said on August 4th in this

statement that he had a long haired wig; is that right?

A Yeah,.he had wig. |

Q Okay. And at this time on August 4th you said he had
a black cap or he was wearing a black cap does that sound

right?

A Black hat.
Q Okay. Well, would you disagree that you used the

word cap in the --- ' -

A I don't know the difference between cap and hat.

Q Okay. So he's wearing a wig and a cap. Would you
say that he was in disguisge?

A What does that mean?

Q Disguise like you're putting on a wig and hat?

A He was dressed funny. I was like, you know, I can
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still put this on my face, but it was like -- pretty much
you don't notice them. I still saw face, so you can put a
wig on even if you want.

0 Okay. Investigator Giiliam who tesﬁified-earlier, he
brought you in and showedvyou some photo ID's later. He

showed you some photo lineup; is that right?

A - Yeah, he showed me. «
Q Okay. And that was on‘August S5th the next day, was
A Yeah, it was the next day I think.

Q Okay. And he asked you a }ew questions about the

incident, right?
A Information what I gave them like everybody knew this

I don't know what else we was talking about, but he show

me the photo -- ask me for identification and this is what
I did.

Q Okay. So he showed some pictures?

A 4Yeahf

Q Okay. Did he show you six pictures from what you
remember?

A I don't know how if was done fi&e, gix, it's many of

them. He just show me that I can identify, so he went
through the pictures and I pick out him.
Q Did he show them all at once? Did he lay all six out

in front of you?
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A He showed me folder like this and there was one, two,
three, fqur, five, six.
Q I'm sorry and I'm not trying ---

A He didn't show me like that, but he show me he got a

.folder and he show me all these persons.

Q Okay. Do you remember if he said ‘if it was like, you
know -- for the Court, I'm just holding -- I got a stack
of papers -- did he show the pictures to you like one move

it, two and then show you the next one or did you lay them
all out at the same time like side by side?

A Sir, I cannot remember exactly how he show me. He

_ hold all these like this. He hold these like that. I

don't know how he did that.

0 Okay. -And we're almost done, Mr. Drastich. So
Investigator Gilliam then talked to you again on

August 8th; is that correct?

A I don't'know how many times he showed that or
whatever, but many people police officers and him‘too, so
there was the more people who was showing up how many
times he showed up I don't know.

Q I know it's confusing. I know you talked to a lot of‘
investigators. The incident reports and everything seems
to indicate that Mr. Gilliam took another statement from
you on Auguét 8th, which was four days after the incident.

Does sound about, right?
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A If you say that probably true.
Q Okay. Now, in your second written statement, I

believe your wife might have written out what you said.
Does that sound right?

A I don't_knoﬁ if she was written, but, you know, you
can still hear me, you know, like they was first maybe
difficult to understand me. Can see you have a problem
understanding me sometimes.

Q Sure. I can generally understand YOu?

A At that timé it was more than a year ago, so it was
like'my English was even much more worse.

Q That's fine. We don't have any problem with that.
And your wife's name‘is Laéhonda EdWards, right?

A Yes. |

Q Okay. In that statement, you said that the man
robbed you had a camquflage hat. Do you remember that?
A I don't know too much about color, I know a wig is
somebody weéring fake hair. It is thisg kind or this
style, this style. I just know he had fake hair, so it
was like fake hair. It wasn't his hair. It was like wig.

And if there's a camouflage hair, fake hair he had.

Q When you say fake hat?
A It is like not real hair. It is not his hair, so it
is like...

Q ‘You're saying that the hat was fake?
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Fake, it isn't real hair, right.

A

Q Just for clarification, I'm talking about the hat.
A Hat of hair.

Q The hat not the hair?

A I thought you were talking about the hair.

Q That's my mistake. In your second statement, you

said he had a camouflage hat as in a detachable thing you

"wear on your head. Do you remember saying that?

A _ The camouflage hair. I meant hair probably.

Q Okay. So 1it's your testimony that you said
camouflagg hair?

A Camouflage hair probably. This is what I meant, I
don't know.

Q - So in your second statement or in your second written
sﬁatement,'the one you gave on August 8th, you'ré telling
us that you meant to say camouflage hair and not
camouflage hat; is that cor;ect?

A Sir, we.can play tﬁese games with the words, but I
don't know like I said -- he had the hair -- he had the
hair fake you can call it camouflage head probably. ‘This
is what I meant, so he had the head and he had the
glasses. This what I saw. If I in the first statement
said he had a hat or he~had a cap or he wig or he had
camouflage hair.

Q Sure ---
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}

A i doh't»know where you going with this, but I'm
trying to answer this question.

Q T know you're tryingkand we're not trying to play
games. I'm not trying to trip ybu up either,

Mr. Drastich?

A I understand. Like it was long time and like the
statement.
Q Well, we're almost done. Do I need to show you a

picture of your statement?
A If it can help you.
Q Okay.
‘ MRS. CAMPBELL: Objection, Your Honor. I think
he's asked and answered this question several times.
'MR. BAILEY: Your Honor, all I need him to do is

to say whether he intended to say it was camouflage head

‘or hair or if it was a camouflage.hat, that's all we need

from Mr. Drastich at this point.

BY MR. BAILEY; |

Q So when the statement was taken, did you mean to say
that the man robbed you had a camoufiage hat or did YOu

mean to say ---

A That exist, camouflage hat it exist?
Q Sorry?
A Does it exist?

Q Well, that's not really relevant to this right now.
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I'm asking you what you wrote?
A If I'm thinking about this right now, then probably I

mean camouflage hair.

Q Hair?
A Yeah.
Q Okay. So you think when your statement was taken,

that you meant.camouflage hair?

A Camouflagé hair probably, yes. And if yoﬁ ask me
what it meant right now it is wig or fake hair. If you
ask me what is camouflage hair, I think it is like a wig
or something like that.

Q I'm just going to ask you one more time. You'cah
take your time if you need to.

MRS. CAMPBELL: Objection, Your Honor. It's
been answered.

THE COURT : Well, first of all, the volunteer on
the front row, we don't need volunteers. Let's see if
this is the’same question he answered many times or a
different questiorm.

MR. BAILEY: ‘Thank you, Your Honor.

BY MR. BAILEY: |

Q. Mr. Drastich, when you gave this statement, did you
mean camouflage hair or did you mean camouflage hat,
either one just one or the other?

A I understand your question now. Camouflage it means
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camouflage is like Army, ves, this is correct camouflage

head, yeah, I understand now. Yes, this what I said.

Q You said camouflage hat?

A | Yes, camouflage'hét;

Q Okay. So you did not mean camouflage hair?‘
A No. |

MR. BAILEY: Okay. Thank you.. Court's
indulgence, Your Honor.
(WHEREUPON, a pause in the proceedings.)

MR. BAILEY: No further questioﬁs, Your Honor.

Is.

THE COURT': 'Anything‘further?

MRS. CAMPBELL: Nothing from thé State,'Your
Hohor} |

THE COURT: Thank ?oup  You may step down, sir.

(WHEREUPON, the witness leaves the witnéss
stand.)

MR. BAILEY: I assume the State is done with
it's Witnesses.

-THE COURT: Any defense witnesses?

MR. BAILEY: No; Your anor, we don't have any
witnesses. I just like to make our motion regarding that
identification at this time. Your Honor, we would.ask the
Court to suppress this ID procedure initiated by

Investigator Gilliam as unduly suggestive to the point of
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violating our client, Mr. Durham's, Fourteenth Amendment
Due Process Rights.

Additionally, we would like to suppress any in
court ID of Mr. Durham. There's several reasons here
specifically, Your Honor -- first of all, it's generally
beén a piactice to ha&e someone who's uniﬁvolved with the
identification -- I'm sorry uninvolved with the case like
Investigator Gilliam to present the pictures to the ]
witness. This ~-- it's not that Mr. Gilliam is doing
anything malicious. It's unconscious fuse. People have a
tendenéy -- and psychologist show this that people have é
tendency to hold their breath. People have a tendency to |,
give loqks. People have a tendency to pause when they
want a certain answer out of somebody they give something
that could have been easily alleviated, you know, if some
random, you know, officer they say go in and show this
lineup to the individual.

Secondly, it's highly suggestive that they put
six out. They didn't show it to him one at a time.
Although, Mr. Drastich -- Investigator Gilliam says that
ﬁe did them all at the same time. " It's also pretty
documented'that it's a better practice to show them at
the -- to show them individually, but this is really
important here because the picture of Mr. Durham is

substantially lighter.- It stands out. It is a -- which
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one of those things is not like the other situation.

Mr; Durham stands out as to which one of these pictures
does not fit in because his.picture's lighter. It doesn't
matter whether it's his skin tone being lighter or whether
it's the lighting in the picture, but we think that's a
problem. We think that is suggestive.

Additionally, Investigator Gilliam did not show
any piétures of De&ontae Bryant:to any of the witnesses
here. This is another man. This is aAman they tied to
the car, tiea to the incident before anybody else. This
is the only man that initially linked him to our client.
And for éome reason when they got all.this information
that says two people in the car, they didn't even botﬁer
to show a photo lineup tb Mr. Drastich or anybody else.
And Your Honor for thoSe'reasons, Your Honor, we would ask

that this ID, in court ID and this procedure be

suppressed. ©Oh, one more thing totally forgot facial

hair. qu client clearly had at the time of the arrest
Mr{ Marck Drastich said that he was completely shaven.
Those were his exact words. We think that leads to |
problems with this identification. Thank you, Your Honor.
MR. STEADMAN: Judge, I'll briefly respond to
Devontae Bryant inquiry. Devontae Bryant was never seen
by these witnesses, was never-even -- he's not the one who

robbed the witness, so that's why they didn't do
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identification procedure based on Devontae Bryant.' Also,
Mr. Bailey, I believe -- everything that he's mentioned
goes to the weight of the identification procedure not
it's admissibility and it is his burden to show by
preponderance of the evidence that it was basically
suggestive and I don't think he's done that.

THE COURT: Well, you say it's his burden to
show what? |

MR. STEADMAN: I believe the burden is on the
defendant to show by preponderance of the evidence that
the identification was impermissibly suggestive.

THE COURT: Yoﬁ think Ehat's the law that it's
the defendant's burden?

| MR. STEADMAN: Yes, Your Honor.

THE COURT: Do you agree with that that it's the

. defendant's burden?

MR. BAILEY: ‘Well, Your Honor, I understand the
law that the Court decides -- they weigh‘two things. Was
the ID process unduly suggestive and was the -- we, of.
course, have argued that it wasn't duly suggestive. And
then the second was was the out-of-court identification
still so reliable that no substantial likelihood of

misidentification could have occurred and we, you know,

. obviously that's for the Court to decide, but we believe

that it wasn't so reliable and we believe that it wasn't
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duly suggestive.

THE COURT: All right. The question was do you

agree that it's the defendant's burden, I guess,'your

answer is yes.

MR. BAILEY: I think we certainly shown that
there are.

THE COURT: All right. Maybe, you didn't
understand the question. Go ahead.

MR. STEADMAN: And, Your Honor, unless the
pretrial identification creates a substantialllikelihood
of irreparable misidentification, the idehtifiéation is
admissible and its weight is for the jury to consider.
The only thing I understand preponderance of the evidence
is a low standard, but thq darken or the mofe lighted
picture is really the only thing he's produced that is,
that goes to the suggestiveness of his lineup and you have
the lineup before you and_you can take a look at that.

THE COURT: All right.

MR. BAILEY: Your Honor, the State had to put up

‘testimony. It's ours to point out problems with it, but

they still have to prove that it wasn't. I mean, the

State have to put up witnesses and we get to, you know, we

get to ---
. THE COURT: Well, the idehtification procedure

Was not unduly suggestive as proper procedure and the




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

‘ o - ’ 119

119

motion is denied.

MR. BAILEY: Thank you very much, Your Honor.

- THE COURT: All right. You ready for the jury?

MR. BAILEY: Your Honor, we still have a motion
to requesting a site visit.

THE COURT: Well, we're not going to decide that
before we start the case, that's up to me. Well, we'll
deal with that later if at all. We'll deal with the
motion, but I'm not going to decide that in advance of
hearing anything.

MR. BAILEY: Thank you, Your Honor.

THE COURT: I don't know whether it will be a
benefit or not. Alliright. What else?

MS. PINNOCK: Before the jury comes in, Your
Honor, we would just ask that anybody who's not a lead
investigator or anybody ---

THE COURT: We dealt with that already. We've
dealt with the sequestration issue.

| MS. PINNOCK: Thank you.’

THE COURT: We'll take a couple minutes and then.
we'll press on.

(WHEREUPON, a break was taken.)

THE COURT: All right. Anything else before the
jury comeé? |

MS. PINNOCK: Not from the defense, Your Honor.
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MRS. CAMPBELL: No.

THE COURT: All righﬁ. Let's bring the jury.

(WHEREUPON, the jury came into open court.)

THE COURT: Okay. Good morning. All right,
ladies and gentlemen, welcome back. We had .to deal with
some preliminary matters that we started with dealing at
9:30. We're now ready to press on with this trial, if you
all will stand now to be sworn.

(WHEREUPON, the jury was sworn.)

THE COURT: All right. - Ladies and gentlemen,
recapping that ocath that you just took says that you will»

well and truly try this case and render a true verdict

- according to the law and according to the evidence so help

you God. Arnd if you hold true to that oatﬁ, you will have
done yoﬁr job and no one will have any right to criticize
your verdict at the end of the case. This is a case |
brought by the State‘against the defendant. The defendant
haé pled not guilty. He's presﬁmed to be not guilty and
the State under the law is required to prove guilt beyond
a reasonable doubt. Aﬁa that is thevpurpose of a trial to
determine whether the State can meet that burdén of proof.
You are thé finders of the facts in this case, which means
that you have .to decide whethér the State proves tﬁe case
or not. It's not up'to me to decide, it;s up to you to

decide. And the State must convince each and every one of
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you‘of the defendant's guilt beyond a reasonable doubt.

Now, as this process unfolds, the State will
give an opening statement. Then the defense will also
have a right to give one. Then we will listen to the
witnesses and the presentation of the evidence. After all
the evidence is in, then there will be closing statements
made by the parties in the case. I will then instruct you
as to the law and then'you will deliberate.

Later in the process, I would appoint one of you
to serve as the foreperson of the jury. The foreperson is
the spokesperson of the jury -- the spokesperson for the
jury and we will have the responsibility of presiding over
the jury deliberations and completing the veraict form
representing the unanimous verdict of the jury. Each and
every one of you are eligible for that appointment( but I
will pick the very best person to serve in that capaéity |
according to my thoughts.

Now, it's an important rule that you are not to
discuss the case at all or to be exposed to any outside
information whatsoever. And no one is to attempt to
discuss it with you because yoh're to listen to the entire
case and then listen to the.law and then decide the case.
I ldok forward to working with you on this case. You |
khow, we probably should have gotten lunch for the jury

while we're waiting because it's goodness after 11
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already. How we going to do that after 11 already?
Probably should have done it while they were waiting.

| THE CLERK: I Qould need them to returnAto the
jury room, so I can take ‘their drders. ‘

THE COURT{ So we're going to -- I think, we're
going\to deal with that now because it takes an hour, hour
and a half to get it so. We're going to have you go to
the jury room and get your lunch orders and then we'll
come back‘and staftvwith opening statements. Let me
reiterate it that of all the folks who were summoned to
come in to sefve on the jury duty, out of all the péople

who live here in Richland County, out of all the folks who

live here in this state, only the 12 of you who can

deliberate, who will deliberate can decide this very

'important issue, that is guilt or innocence. And

therefore it's critically important for you to zone in,
stay focus and be attentive to the details and the tasks
that you are assigned. And we look fofward to taking you
through this process and going through the process with
you. We'll take a couple of minutes so we can get these
lunch érders and then we'll hEar from the lawyers and
we'llvéet rolling. So if you'll go back to the jury room
for a moment.

(WHEREUPON, the jury retire to the jury room. )

THE COURT: 1It's going to take a few minutes to
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take these orders. Anything we wént to do in interim?

MRS. CAMPBELL: Yes; gir, Your Honor, we bring a
set of records for settling.

THE COURT: Okay.

MRS.4CAMPBELL: I meant to bring that up to you.
If I may approach, Your Honor?

THE COURT: Yes.

MRS. CAMPBELL: These the two cases.

THE COURT: Okay. Whose records are we

.settling?

MRS. CAMPBELL: The lay witnessges we cén settle.
Mr. Drastich has nothing. We agree on that.

MS. PINNOCK: Yes, sir. |

THE COURT: Nothing in the USA or what's that
other éountry?

MRS. CAMPBELL: Slovakia nothing.

THE COURT: Nothing?

MRS. CAMPBELL: Nothing.

THE COURT: All right. Your Honor, Ms.
Edwards in ‘the last ten years. Is that Ms. Edwards up
there? -

MRS. CAMPBELL: Yes, sir. As far as anything
that's possibly impeachable, it'looks like she was

conv%cted in 2008 for a burglary and that's the extent of

whag_I see as far as any impossible impeachable. We did
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hand up Bryant and the more recent case of Broadnax, which

talks about how in Bryant - it's a 2006 case, Your Honor.

‘Basically, it says that generally a conviction for robbery

and burglary, theft, or drug possession beyond the basic
concept is not probative truthfulness. More recently,
Your Honor, in 2015, in the Broadnax case, the Supreme
Court reiterated.that‘and that case they actually found or
affirmed that thé Court 6f Appealé ruling that armed
robbery would not be impeachable‘neceésarily, that the --
once any of these types éf crimes occur, that the judge
should give you a balancing test as to whether or not it
would be probative.

THE COURT: All right. She has an armed robbery
on her record?

MRS. CAMPBELL: No, sir, she has a burglary.

THE COURT: Burglary. So the issue is whether
or not the 2008 burglary is...

MRS. CAMPBELL: BProbative truthfulness, I think,
is a balancing test which is being I read the case.

THE COURT: All right. Yes. |

MS. PINNOCK: Your Honor, I would. disagree with
that the Broadnax decision applies to people to ther»actual
defendant, that was the issue that was represented in
Broadnax. It was his prior convictions for burglary.

It's not the same standard for other witnesses to testify,
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so because it's inside the time frame and it is a
conviction on the record, I do believe that it still can
be brought up. I do not believe that Broadnax bars us
from bringing that up if we choose to.

THE COURT: That's 6-0.

- MRS. CAMPBELL: 609.

_THE COURT: 609. You have the rule fqr
defendants and other witnesses?

. MRS. CAMPBELL: I believe the rule applies to
everyone.

MS. PINNOCK: The difference is Hayes was
defending with the defendant's conviction not a lay
witness.

MRS. CAMPBELL: I ﬁhink I said the wrong date.
It should be 2011.

THE COURT: All right. We'll deal with that in
time. I tend‘tovagree with the defense's view, but I
ponder it all and kind of refresh my mind about it.

MRS.-CAMPBELL: Okay.

MS. PINNOCK: Your Honor, Ms. Edwards also
there's a false information éénviction in 2006.

MRS. CAMPBELL: That's past the ten years.

THE COURT: We let people redeem themselves
every ten years, don't we?

MS. PINNOCK: Your Honor, we're at the ten year.
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month or year or ten years is ten years.

2006.

' THE COURT: Aren't we in April?

right.

deal with

witness at some point.

P
Honor, Mr.

nothing.

Bennecker,

MRS. CAMPBELL: It's past the ten year mark.

MS. PINNOCK: We're talking about a matter of
THE COURT: "I don't care a matter of a day, a
MS. PINNOCK: Yes, sir, it was a conviction in

THE COURT: All right. When in 20067?
MS. PINNOCK: The court date is March 7th 2006.
THE COURT: All right. We're April, aren't we?

MS. PINNOCK: I'm sorry.

MS. PINNOCK: Yes, sir.

THE COURT: So it's beyond ten years. All

MS. PINNOCK: Okay. ‘
THE COURT: Well, you have the right to réally

the issue as we get to that point. ' She'll be a

MRS. CAMPBELL: At some point, Your Honor. Your
Bennecker has nothing. Ms. Kiane Warner has
o
You agree?
MS. PINNOCK: For Ms. Warner, ves. And on Mr.

yes.

MRS. CAMPBELL: And then on Zane Harris, he has
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a juvenile convictioﬁ from 2011 for burglary, so that
would be the same issue. Ms. Dereka Brown has nothing.
Marcus Harvey Marcus has a pending accessory after the !
fact of to a feiony in office.

THE COURT: We don't deal with pending crimes,
do we or do we?

MRS. CAMPBELL: I don't know if they intend to
try and go into ---

THE COURT: More less the State is working to
deal with them or something.

MS. PINNOCK: Your Honor, I do believe we could

- go into the pending charges especially if they're

testifying for the State and being prosecuted by the
Solicitor's office cufrently. I do think ---

THE COURT: All right. We'll deal with that at
the appropriate time.

MRS. CAMPBELL: And then finally the
co-defendant, Devontae Bryant, we jus£ need to take that
up before he takes the stand. He's got a number of
chargeé pending. |

'THE COURT: All right.

MS. PINNOCK: There's some out of state things

for Mr. Harvey as well.

THE.COURT{ Records of most witnesses will come

in if they come within the rule.
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MS. PINNOCK: Thank you, Your Honor.

THE COURT: All right.

MRS. CAMPBELL: I think as far as his out of
state pending will be a shoplifting.

THE COURT: All right.

(WHEREUPON, a bfeak was taken.)

THE COURT: All right. Opening statements by
the State. Mr. Steadman.

MR. STEADMAN: .-On August 4th 2014, Keylan Durham
began a crime spree. That guy over there started his

crime spree with a carjacking near the mall on Harbison

.Boulevard. He approached Marck Drastich and Lashonda

Edwards while they were-sitting in their car. It was
about 1:15 in the morning. He apﬁroached the car wearing
a wig and armed with a pistél. He demanded their money
and then he pistol whipped Marck Drastich in the mouth
cutting his 1lip. They don't give their money, but he
takes their car. He.takes their 1995 blue Oldsmobile
sedan. He gets them out of their car and drives off with
their car. And mind you he's doing thié with another
person with him Devontae Bryant, his accomplice. You-will
hear from him at this trial.

- Mr. Marck Drastich runs'and calls the cops and
Keylan Durham arives off with their Oldsmobile. 'He goes

to a gas station also on Harbison Boulevard. At the gas
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staﬁion, he sees Zane Harris and Cullen Bennecker, two
guys that just happen to be at the gas statiqn. He
strikes up a conversation with Zane and Cullen and they
ask him to buy them beer. Keylan says, yeah, I'll buy you
beer and he says meet me at the Wal-Mart. They go to the
Wal-Mart right on Harbison Boulevard to buy Zane and
Cullen beer. You'll see the surveillance video from
Wal—Mart. Instead of buying'them beer at Wal-Mért, Keylan
Durham goes inside Wal-Mart, goes to the electronic center
and ---

MS. WILLIAMS: Objection, ‘Your Honor.

THE COURT: Yes.

~-MS. WILLIAMS: From your pretrial in the 404
section, you wanted more context before ruling on whether
or not it would become certain -- certain things.would
come in.

THE COURT: Fast forward me on that proceed.

MR. STEADMAN: He then runs out the store with a
Nikon camera and a few other things. You then see him on
surveillanée video. He gets in that blue Oldsmobile with
his friend, Devontae Bryant, driving a black Camaro behind
him.

They then go and ditch the blue Oldsmobile that
he had just stolen. He ditches that in a parking lot near

the mall. He then becomes the driver of the black Camaro
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with his buddy Devontae Bryant sitting shotgun in the
Camaro. BSo at that point, they then go to Paces Brook
apartment about 30 minutes iater and at Paces Brook
apartments; they see the same guy Zane and Cullen at Paces
Brook apartments. Zané and Cullen see them and seé that
they been followed to their apartment. And they know that
he's armed with a pistol because they saw the gun earlier.

They run to their apartment. They go inside.
They lock the door and they call the cops. The cops-show
up. They get behind the black Camaro and Keylan Durham
jumps in the driver's seat of the black Camaro, speeds out
of the parking lot at a high rate of speed. He then flees
and a car chase ensues. They drive,doWn'Broad River Road
going at about 140 miies per hour with his headlights off.

Keylan then wrecks his car off Monticello Road
nearby. Keylan gets away. Devontae Bryant, who's riaing
shotgun, doesn't get away. He's caught right there at the
scene and he's abprehended by the police. They questién
him about what happened thaﬁ night aboﬁt the car chase,
about the carjacking and he tells the cops that Keylan
Durham is responsible for all of that.

Keylan is charged with carjacking, two attempted
armed robberies, two kidnappings and possession of a
firearm during a violent ‘crime. And at the end of this

case once you've heard from all these witnesses, we're

“
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going to ask you for a verdict of guilty on all those
charges.

THE COURT: By the defense. Ms. Williams.

MS. WILLIAMS: Twenty-one times, that's how many
times verified that three police officers shot at a car in

a residential neighborhood in the middle of the day, 21

‘times. That's how many times these officers shot into a

car in a residential neighborhood in the middle of the day
in August,before school had started back, 21 times.
That 's how many times they shot in that car where, yes,

the driver was trying to get away, but they also were

. aware that there was an innocent passenger in that vehicle

as well. That's what happened on August 6th of 2014 in

Brook Pines apartments.

Now, today law enforcement iSn'; he;e, officers
aren't here on trial for attempted murder. Unarmed Keylan
Durham, who was trying to get away in his giflfriend's
car, he is. Maybe surprising why would that be. Maybe,
it's bécause if you charge Keylan Durham with three counts
of attempted murder, nobody maybe‘will question why law
enforcement shot up a residential neighborhooa in broad
daylight, but that's for you all to decide once you heard
all the evidence. You will have to decide whether Keylan
Durham was intentionally trying to run down three specific

police officers with his girlfriend's car or if he was
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just trying to get away and not get killed.

Now, you guys lucked out. You got a two for one
deal. You see this trial not énly covers one case, it
actually covers two separate cases, two separate sets of
charges. Now, both'involve bad police'decisions and bad
police work.

The second case took place_on.August 4th of 2014
at In—Town»Suites on Columbianna Drive. Ms. Lashonda
Edwards and her husband, Marck Drastich, were in their car
ébout to go inside when an unknown black male in a
disguise approached them demanding their'money. .Not

having any money, both Mr. Marck Drastich and’ then

* Ms. Edwards left the car. And shortly after they see

their biue Oldsmobile leaving the parking lot.

Now, later this_evening, law enforcement
aﬁprehends a Devontae Bryant involved with this caée.
Now, Mr. Bryant at this point is facing a lot of seriocus
charges.when he's questionedbby City of Columbia peclice
Investigatdr Gilliam and you knéw.what he does. He biames
it all on Keylan Durham. Surprising is from that point on
Investiéato? Gilliam, he wasn't investigating a case any
more, a crime. No, he was building his case. He had a
name and now he's going to build his case. And he built
that case using, relying on Devontae Bryant's untested

story, inappropriate interviewing tactics and misleading




10

11

12

13

14

15
le
17
18
19
20
21
22
23
24

25

133
133

identification procedures, but he builds his case. And in
building that case, he failed to recognize the most
obvious suspect right in front of him Devontae Bryant.
These are the two cases. The two sets of
charges that the State.-of South Carolina has chosen to
bring before you, the jury, to decide. And we on the
defense team are going to do our best to aid you to be
prépared for those deliberations. Through the evidence,
we will do our best to point out those inconsistencies.
Those bad practices and procedures énd why that matters.
Yqu know, I learn the other day that Thomas

Jefferson said that trials by a jury are the only anchor,
but yet invented by man by which‘the government can be
held responsible to its constitution. 1I'll say it. The
only anchor yet invented by man by which the goVernment
can be held to the principles of its éonstitution-and he's
right. -Juries stand before the -- between the poWer of
thé government and the rights of the accused.

| Todéy, this week this jury stands between the
State of South Carolina and the fundamental rights of
Keylan Durham, rights that all of us as Americans hold
very dear. Be the géte keepers, make them prove it, make
them prove it 'to you beyond a reasonable doubt of Keylan's
guilt. And not just on one charge, but on each.of them

individually, make them prove each element, each
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individual part of those charges to you beyond a
reasonable doubt. And please make them prove it to you as
jurors individually because the individual congciousness
of the jury is vital to a just verdict. Because at the
end of all this if there's hesitation, they didn't prove
it. They didn't earn -- the State'didn't earn the right
to use its power to take away,Keylan Durham's rights.
Hesitation must mean not guilfy. Thank you for listening.

THE COURT: First witness.

MRS. CAMPBELL: The State calls Marck~Drastich.

THE COURT: Raise your right hand please. Do
you solemnly swear or affirm that the testimony that you
will give will be the truth, the whole truth and nothing
but the truth so help you God?

THE WITNESS: I do.
WHEREUPON,

| Marck.Drastich,‘

after first having been duly sworn, testified as foilows:

DIRECT EXAMINATION

BY MRS. CAMPBELL:

Q Mr. Drastich, how old are you?

A I'm 29 years old.

Q Twenty-nine years old?

A Yes,'ma'ém?

Q And are you originally from this country?
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A No, I'm from Slovakia from Europe.
Q From Europe?
A Yes.
Q And how long have you been living in the United
States? |
A More than two years.
Q/ Okay. And are you mar{;ed?
A Yes.
0 And who are you married to?
A Lashonda Edwards.
Q Lashonda Edwafds?
A Yes.
And is she sitting here in the courtroom?
Yes.
And is she sitting right over here? )
Yes, it's her.
Q And how iong have y'all been married?
A We got married ---
Q I didn't mean to put you on the spot?
A She's waiting for my answer.
Q Do you remember the month?
A Yes.
Q What was it?
A It is June 10.
Q June 10. So you been married since June 10 of last
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year oxr the year before?
A 2014.
Q Thénk you. I want to turn your atteﬁtion back -- and
do y'all have any children?
A We have three children. \
Q You have three children together?
A I now have three children.
Q She's got three girlg I believe?
A Yes.
Q I want to turn your attentioﬁvback'to August the 4th

of 2014. Where were y'all living back then?

S

. Was living at In-Town Suites in Harbison.
0 .The In-Town Suites?
A Yes.
Q In the Harbison area?
A Yes.
Q And do you remember how_lQng~y'a11 had been living
ﬁhere?. 1
A We was living there a while over there. I don't know

~exactly how many months, but we was there a while.

Q A few months maybe?
A We were there a while.
Q And was .there a reason y'all were living there. Was

there some employment issue?

A Yes, ma'am, my wife she was working like a courtesy
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official.
0 She was working where?
A Like courtesy officer over there.
Q She was the courtesy officer at the In-Town Suites.
' So you all were living there?
A Yeah, we was living in the same time she was working

over there.

Q. She was working there and y'all were living there?

A Uh-huh.

Q Okay. I want to turn your attention to that night,
that evening of August the 3rd into the early morningiof
August the 4th. What were yrail doing that evening?

A My wife was working and then she got a break, so we

went to the Ale House.

‘ Q Went to the Ale House?
A Yes.
Q And is thatilocated in this Harbison area?
A Yeah, it was just right across the street.
Q Across the street?
A Yes.
Q And why did y'all go to Ale House?
A She got a break, so we went to get some rest, clear
the mind. /
0 Okay. And eventually did y'all come back to the

In-Town Suites?
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A Yes, maybe 30 minutes.
Q Thirty minutes. Did y'all drive over there or did

you walk?

A We drive.

Q What kind of car were y'all in that night?

A Oldsmobile Regency a '95.

Q A '95 Oldsmobile. Do you remember what color it was?
A It was like blue color, light blue color.

Q Light blue?

A - Uh-huh.

Q And whqse car was 1it?

A It was my wife's car.

Q. And that evening were you driving‘or was she driving

or do you remember?

A She was driving.
0 Once y'all left the Ale House, where did you go?
A We went in the parking lot, just right in front of

the building and wé were just talking.
And what building?

In-Town Suites.

The In-Town Suites building?
'In-Town Suites. )

And y'all were talking in the parking lot talking?

Yes.

O A oA A 2 S o)

Was that so you wouldn't disturb anybody else inside?
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A, No.
Q And once y'all were talking in the parking lot, do
?ou remember about what time of night this waé?
A It was after midnight.
Q What did you notice as y'all were sitting there
talking, tell the jury what happened?
A So we was sitting down and talking about many things
and then ---
Q Let me back you up for a second. Who was sitting
where?

She was on the driving and. I was passenger seat.
Were you both in the front or the back?
In front.

Both of you in the front. And you in the passenger?

A

Q

A

Q

A Yes.
Q And she was behind the driver's wheel?

A Yes, she was driving.

Q Okay. .- And what happened?

A So when I was sitting like I said talking and then we
was talking, so I didn't pay attention to much what
happened outside. People was walkin; or whatever orvlike
this. So suddenly somebody approached from the right side
of my car, but I-didnft pay too much attention. And he
stepped to my window, but I still didn't pay too much

\
attention. We was talking, but then he present me the
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gun.
Q He presented a gun?
A ‘Like this. And I was like, I find out what was going

on, so0 put a window down like he said something like give
it up, give me the money.

Q And what were you thinking at this point?

A - I was scared like what's going on. I never saw the
gun. Like I was thinking, is he trying to rob-us or
something because_before it never happen - -to me. But after
he showed me the gun, I got scared. I didn't know what
was going on and he ask me for money.

Q He asked you for money?

A Yeah.
Q And were you able to give him the money?
A I said I didn't have anything, I just phone. He said

what kind of phone it is, I said it's an old phone
something. He ask me what kind of phone it is, I said

it's the old phone. So I don't have anything else so

then. ..
Q At that point were you able to get away from him?
A No, I was trying to give it up or something. I was

N

-- he want me to go out or something. I was trying to
open the door and get out. The moment I was trying to get
out like this, he struck me with gun to my face, so I back

up again.
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Q So you were trying to get out and he -- how did he

block your way again?

A He punch me right with the gun like right my face.

Q And where on your face did yo% get punched?

A Té the lips right here. | |

Q And at that point did you have any injuries?

A Yeah, he busted my lips. |

Q He bust your lips. So.you weren't able to get out at

that point?

A No.
Q What happened next?
A Then he was trying to get behind me to the car. He

said I'm going to take you guys somewhere or something
like that, but he couldn't open the door because it was
broken. | |

Q Okay. And you said he was trying to get 'in the back

of the car behind you?

A  Yeah.

Q And'he couldn't get in?

A No. |

Q The door was broken?

A Yeah.

Q What was he saying, he said something?

A I'm going to take you guys somewhere or something

like that.
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Q Said i'm going to take you guys somewhere?
A Uh-huh.
Q And what was going through your mind at that point?
A I was like he was trying to get us somewhere. It was

like more, like he take us somewhere was going to happen.

Q Okay. What happened next?
A So then he saw that he cannot get nothing from me
because I did not hear nothing, so he was trying -- he

went around the car and went to my wife's side and tried
to again do the same like give me the money or soﬁething
like that. And he was talking to her, still it give up,
and hold the money or something like that.  And then I‘was
thinking like what.I can do because if he take us

somewhere something like that, then there's nothing nobody

. can do. 8So then i said what I can do, so I was running

away. He was trying to get me too much.

Q At that point he was concentrating on your wife?
A Yeah.

Q And she was still in the driver's seat?

A She was in driving seat, yeah, I know that he was

talking to her, but I was already thinking like how can I
resolve the situation and try -- even if he take her, so
pretty much I can call the police and give them something

or if he take both of us, then I won't be able to do

nothing, so I just run away. I use that moment when he
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didn't pay attention to me and cross the street.
Q So'you were able to get out of the car at that point?
A I got out and I stopped at the Fairfield maybe
200 yaxrds.
Q And you ran where?
A Fairfield.
Q Fairfield Inn?
A Yeah.
‘Q And why were you running there?
A I call the police.
Q Okay. And what happened when you got to the
Fairfield Inn?
A There was somebody in the office. I told them call

the policé, we got robbed and éomething like this. And
she immediately called the police and then I got out and I
saw him leaving or whatever with the car, but I didn't see
her inside. So he left and after he left maybe two
minutes. And after he left a couple seconds the police
was over there, but they just miss him.

- They missed him? |

Yeah. |

But you saw him driving out with the car?

Uh-huh.

Ana at that point did you know where your wife was?

No.
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Q And what was going through your mind as far as where
she was?
A I was like if she was inside or she's inside or what
happened, so I wasn't sure like éverything so fast. So he

just left and the police came. And I started to talk saw
the police and then she came from the In-Town Suites.to
me, so I was happy then.

Q You were happy?

A Yeah, nothing happen to her because pretty much I
feel éorry that I have to leave. I didn't know what else
I could do, but I didﬁ't want -- I don't know because --
sé that's why I was happy that she's back and the policev
already came. Sc they started questioning us.

Q The car was gone. He was one‘gone. He was the one
thatvdrove the car off?

A Yeah.

Q And this is a stupid question,ibut you didn't want .
him to rob you or attempt to rob you for_money or to take
your car any of that night. Y'all were just minding your
own businesg?

A I just wanted to get me and my wife to get safe from
that place.

Q  The guy that approached you, do you remember what he
was weariﬁg, what he look like?

A He had hat, he had a wig and glasses.
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You say a wig?
Uh-huh.

Was it a long wig, short wig?

Q

A

Q

A Yeah, like long.
Q Ogay. And he had on glasses?

A Yes.

Q Do you femember whether or not he had anything else

on top of his head?

A He had the camouflagé hat.

Q And do you remember if he was thin or fat?

A ' Him, he was thin.

Q Thin?

A Uh-huh.

Q And coula yvou tell if he was black or white or

Hispanic?

A Yeah, he was a black man.

Q And do you remember whether or not he had any facial
hair? } |

A I cannot remember that.

7

Q Okay. But did you get a pretty good look at his face
that night?
A Yes, right. He was here talking to my face and like

we was talking like face to face and I had plenty of time

0 To see-him?
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A To see him, yeah.
Q ~ And that night after the police came, did you have to
go somewhere, did you have to get treatment?
7
A Yeah, there was -- that evening I went to the

hospital is right there.
Q Did you go.down there with the police or did EMS come

or how did that happen?

| A How did I get to hospital?
Q Yeah.
A Just me and my wife by ourselves.
Q You_and your wife went?
A Yeah.
Q And why did you have to go to the hospital?
A Because he hit me with the gun.
Q And was that bleeding?
A Yeah, I was like busted and swollen over here on this
side.
Q Swolien? ‘
A Yeah.
Q. And you actually cut your lips?
A Yeah, it was all he cut and all on this side it was
swollen.
0 Did you have to get treatment that night?
A Yes. |

Q At the hospital. The next day did -- is this
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Investigator Gilliam?
A Yes. ‘ | )
Q Did he‘make contact with you the next day?
A Yes. ‘
Q And when he made contact with you the next day, did
he show you anything? |
A He showed me that picture, so I can identify him.
Q. Okay. And prior to showing ybu the pictures, did he
tell you that you had to pick somebody out or anything
like that?
A No, he 5ust showed me if I can identify based on who
robbed me.
Q Okay. And I'm going to show you State's Exhibit
Number 1 do you recognize this?
A Yes, ma'am.
Q And what is that, sir?
A This is the paper that Mr. Gilliam had.
Q And the photographs that attached are those the
photographs that he showed to you? |
A Yes, ma}am.
Q | And when he showed you those photographs, was there
any writing on them or anythiné like that?
A No.
Q At any point did he.or your wife or anybody else tell

you who to pick?
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A No.

“Q Did anyone influence you in any way?

A Nobody told me anything, I just pick him by myself
because I saw him.

Q bkay. And when you went .through those photqgraphs;
did you look at all of them?

Yes. |

And did you recognize anjone?

~Yes.

And who did you recognize?

The guy who robbed me?

Is that a face you'll ever forget?

I saw him, yéah, that's him.

ROREEE N o S SR I & T

And I'see you turned it to the second to last pictufe

that was attached is that the person you recognized?

A Yes,'ma'am.

Q Is that the person thatArobbed you?
A ‘Yes.

Q And you recognized him?

A Yeé, ma'am.

Q And then after doing that, did they ask you to sign

up here?
A Yes, this is my writing, vyes.
Q That's your writing?

A That's my signature and my name.
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0 And with the date and the time?
A Yes.
Q And then afterwards this front sheet, did you fill
that out as you picked out the fifth picture you saw?
A This is my signature, yeah, I f£ill thisf
Q And that wbuld have been after you looked>at all the
'photos? :
A Yes.
Q Okay.

MRS. CAMPBELL: Your Honor, at this time we
offer State's Exhibit Number 1 into evidence.
THE COURT: Any objectibn?'
MS. PINNOCK: Yes, Your Honor, -we renew our
previous. objections.
THE COURT: Submitted over objection.
(WHEREUPON, State's Exhibit No. 1 was admitted
into evidence.)
BY MRS. CAMPBELL:
Q When he tcook that car that night, did you have any of

your personai goods in the car? ,

A Yes, ma'am, I had everything inside.

Q | You had everythiﬁg?

A I had everything what was important. I had my
passport over there. I had some -- I had driver's

license, driver's license from my country. My visa card
Y
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from my country and from over here. PNC Bank and some
other documents from immigration.
Q Did you have any kind of European money in the car?

A Oh, yeah, I had 25 Eurcs, plus some change, so I had

my money from my country. I had Euros over there.

Q That was money from your country?
A It was European Euro money.
Q And the gun that he used‘that night and the one he
ultimately hit you with, what did it look like, what did
it look like do you remember?
A Look like what?
Q What did it look like the gun do you remember?
A Yeah, itxwas a silver gun.
Q A silver gun. Was it a long gun, a short gun?
A It wés a handgun;

MRS. CAMPBELL: Beg the Court's indulgence.
BY MRS. CAMPRELL: »
Q Do you remember what kind of clothing he had on that
night,‘what color éhirt he had on or anything like that?
A :The shirt was white.
Q White. And the person that robbed you and took your
wife's car and your personal papers and your European |
money, do you see him here in the courtroom?
A Yes, ma'am.

MS. PINNOCK: Your Honor, we would again object

{
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to the previous objection.
| THE COﬁRT: You may ?rOCeed..

MRS. CAMPBELL: Thank you.
BY MRS. CAMPBELL:
Q Can you point him out for the jury?
A Yes, that guy sitting right there.
Q He's sitting there with his attorneys?
A Yes. |
Q And what color shirt does he have on today?
A It's purple. |
Q Purple?
A Yes.
Q And that's him?
A Yes, that's him.

MRS. CAMPBELL:. Thank you.. I don't have

. \

anything further.

"THE COURT: Cross-examination.

MS. PINNOCK: Please the Court, Your Honor.

CROSS-EXAMINATION

BY MS. PINNOCK:
Q I got a few things I want to‘go over with you. You

said that it was after 12 close -- between 12 and one

o'clock in the mofning on this day, right?
A It was after midnight, yes.

Q So obviously it's dark outside?
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A Yes.

Q You and Ms. Edwards you said had just gotten back to
the parking lot. You're just sitting there talking and
the next thing you know there's somebedy at your door?

A Like I said, yeah, I saw somebody approaching, but,
you know, we talking, seen people coming around. So he
approach, but I didn't pay attention until he approach me
with the gun.

Q Okay. Is it because you sometimes you see lots of
people walking around justAdepends on the day, what time
it is, but it's not uncommon to see people walking around
the parking lot? R

A Pedple are there, you know, they're going to thei;
cars and something like that. So people out.theré and we
were talking like I said.

Q" So the first time yoﬁ started paying attention was
that peréon is at your door and pulling the gun out of the
waist band?.

A Then he show mé the gun, yeah.

Q Okay. And we're not ﬁalking about a ten’minute spén,

right? This is very fast?

A What do you mean fast?
Q It didn't -- much time minute one, two minutes?
A Yeah, a couple minutes I don't know, minutes. It

wasn't hours.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

MARCK DRASTICH - CROSS-EXAMINATION BY MR. BAILEY 133
153

Q Okay.i So it's something that happened -- everything
is kind of happening at once. The person's at the car,
presenting a gun from the waste band, the démanding money
from you and you're telling him I don't have any money?

A It wasn't kind -- but wé was talking, but, yeah, like
it happened. Like you say it was fast like rushing, no,
he was calm.

Q Okay. But he came upvto the car, presented a gun,

demanded money, and you told him you didn't have any

money?
A Yeah, pretty much.
Q And then you said you started picking up your phone

and offering your phone or questions were asked about your

v

phone? ‘.

A After he ask me, I said don't have nothing. I,wasb

“trying to explain I don't have nothing.

Q Okay. And then after he finished talking to you, you
say he starts making his Wway to the other side of the car?
A He first was trying to get behind to the passenger
side after he -- I tried to gét out. Like I gaid again
and he punch me back, so I sit back down. So then he
still try to get/something from me and then he realize
nothing, then he was trying to get behind me. The door
was closed he couldn't get out -- couldn't geﬁ in. So

then after that he was getting on the other side to my
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wife.
Q Okay. And at that point you left the car?
A At that point I started to think about it. He
stafted to talk to her about, but, you know, he just ---
Q Ultimately, you left the car? |
A When he was trying -- yeah, I was slowly trying to
get out the car, so, yeahﬂ
Q  You left? !

A Yeah, left outside. I didn't go anywhere, I still
was theré, but I open the door and tried to get out; yeah.
Q You ended ublat the Fairfield Inn? |

A I was trying to find out if he's going to shoot her
and I am not going to leave, you know. |

Q¥> lYes, sir, I'm not trying to trip you up?

A I'h trying to tell you exactly how it was. Then I
open the door, checked what was going on and get out the
car. And I was standing around and looking like what he's
going to do. Then he started talking to her and tried to
find a good point. After awhile, I got out the car, I was
running away, so, yeah.

Q Okay. So you called 9-1-1 from another hotel?

A Yeah, they called 9-1-1.

Q> Okay. That's all I was trying to make sure. So you

- are in a different hotel at this point. - And the officer

do you remember his name that came and talked to you the
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first time Mr. Van Valkenburgh?

Yeah, it was kind of hard name. Yes, it was him.

You think it's him?
Yeah.
Q. Okay. And you provided a description to Officer Van

Valkenburgh on that night when he talked to YOU
originally, right?

A I give him the first information what happened and
everything. I believe he was kind at the time.

Q So he talked to you. You provided a description of
the person who was at your car. You said that thé persoﬁ

was wearing a wig?

A Yes.
Q It was a black male?
A Yes, ma'am.

Q And he asked you specifically whether or not the
person had facial hair, ?ight? ‘

A Liké I said before, I don't know the faciallhair. He
didn't havé‘and how exaétly was he shaved. He was a
little bit shaved too much. I don't know maybe.

Q Well, do you recall him asking you that question. Do
you fecall him aéking you whether or not the person had
facial hair?

A What dd’you mean?

Q Did 'Officer Van Valkenburgh ask you did the person
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have facial hair?

A .Probably he ask me, I mean, you see the correction
probably he ask me. Like you see, I said probably, it is
the reason he put inside that he was completely shéved,
but if he was shaved probably, hé was. I don't know.

Q Yes, sir, and that's what I was trying to_ask. He
asked you if the.persoﬁ had facial hair and you said, no,
he was completely shaven?

A I cannot remember for that.

Q Okay. You remember saying it or you don't remember
if that's exactly whét you said?

A Cannot remember exactly this correction.

Q :I'm.sorry?

A I cannot remember exactly this correction.

Q Would you like me to show it'to‘you?

A I saw this, I alréady saw this.. Like I said} I

cannot remember all cofrection he ask me, so it is written
over there.
Q' So you would not disagree with me that you described
a completely shaven pefson?
A Exactly, but I cannot completely either.

MS. PINNOCK: Your Honor, can I épproach just
for one second? .

THE COURT: Yes.
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BY MS. PINNOCK:
Q Is that your signature at the bottom?
A Yes, ma'am. |
Q Is the statement you gave to Investigator Van
Valkenburgh or Offiger Van Valkenburgh?
A Yes. | |

Q .Okay. And you told him at that point the person was
completely shaven, correct? -

A Af it is right there. Like I said, I can't remember,
yeah. -
o) And then you talked to him again or you talked to

another investigator on the 5th that was Investigator

Gilliam?
A Yeah, I was talking to him, yes, too.
Q The next day?

A Uh-huh.

Q He spoke to you and Ms. Edwards tdgether in your
apartment, right?

A Yeah.

Q And you provided a descfiption to Investigator
Gilliam at that point also?

A He came and he shown me. He let me pick up -- if I
identify the man. |

Q On the 5th you did the -- the pictures?

A Uh-huh.
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Q You remember talking to Investigator Gilliam before
you looked at the pictures?
A I know I was talking to him.
Q You don't remember?
A He was many times over thefe, so_I don't know exactly
“when.
Q Let me ask you this, after you did look at the
pictures, you gave another statement to Investigator
Gilliém right on the 8th of Auguét?
A I say after eight hours hé came égain and for the

identification of what exactly he was talking about a

1 . ‘ - , , -
case. T don't know exactly like it was many times over
there.
Q Do you recall meeting with him and Ms. Edwards or Ms.

Edwards writing a statement for you. You recall that

meeting?

‘A I dﬁn't know how many times he was doing the
statement. It was like long time ago, so it was the first
time. It was one where we gave him the figst time and

then he came again. And then probably we did another
statement. I cannot remember how exactly what time
exactly how it goes. |

Q Okay. éut you do recall meeting with him on a number
of occasions?

A Yeah.




10

11

12

13

.14

15

16

17

18

19

20

21

22

23

24

25

MARCK DRASTICH - CROSS-EXAMINATION BY MR. BAILEY 159

159
Q Okay. You recall describing the person at your car
"is wearing a black hat initially, right?
A Camouflage hat.
Q You said camouflage hat initially to the first
officer’you spoke to?
A I\don't know if I told him camouflage hat. However,
I said ——‘but I can remember the haﬁ. He had a camouflage
hat; oD
Q ‘Would you disagree with me if I told you that your
original statement said the person was wearing a black
hat? ‘
A Black hat and camouflage, but I can remember»evén'can

go back then he had a camouflage hat. Even he forgot it
was iﬁ my car, like I foundlthe hat over there.' '
Q You found it?
A Yeah, it was over there when we got the cai back,
everything what was in the car hat camouflage it was in
the back seat. So this is what he had on his head.
Q So when you went to recover your car, law enforceﬁent
found it. . You 1ocated the black hat and the ---
A It was cémouflage, it was on the backseatv
‘MS. PINNOCK: 4Beg the Court's indﬁlgence.
(WHEREUPON, a pause in the proceedings.)
MS. PINNOCK: May we approach?

THE COURT: Yes. Thank you, ladies and
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gentlemen. .You may stand and stretch.

(WHEREUPON, a bench conference was held in the
presence of the jury, but out of the hearing of the
jury.) -

MS.'PINNOCK: Thank you, Your Honor. I have no

further questions.

THE COURT: Redirect.

MRS. CAMPBELL: Thénk you,‘Your Honor, just a

couple questions. |

i

REDIRECT EXAMINATION

'BY MRS. CAMPBELL:

Q The person that robbed you is he here in this
courtroom?
A Yes, ma'am.

MS. PINNOCK: This is not an appropriate
redirect. I did not talk.about:any.sort of
identifications. This is not new information brought out
on my cross.

THE COURT:V Objection overruled.

MRS. CAMPBELL: Thank you.

BY MRS. CAMPBELL:

Q Is he here in the courtroom?

A Yes, ma'am.
Q And is he the person you identified in the purple

shirt sittiné,at that table?
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A ‘Yes, ma'am.
Q Any doubt in your mind?
A (Nodded head.)

MRS. CAMPBELL: Thank you.

THE COURT: Anything further?

MS. PINNOCK: No, sir.

THE COURT: All right. You may step down.

(WHEREUPON, ﬁhe witness leaves the witness
stand.)

THE COURT: Next witness.

MR. STEADMAN: The State calls Officer Van

N .
Valkenburgh Columbia Police Department.

THE CLERK: Do you solemnly swear or affirm fhat
thé testimony you're about to give in this caseiwill be
the truth, the whole tru;h, énd nothing but theAtruth SO
help 'you God? |

‘THE WITNESS: I do.

THE CLERK: Piease have a seat and state your
full name for the record.

THE WITNESS: My name is Officer Jason Van
Valkenburgh with the Columbia Police Department.
WHEREUPON,

| Jason Van Valkenburgh,
aftef first having been duly sworn, testified as follows:

DIRECT EXAMINATION




162

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

JASON VAN VALKENBURGH - DIRECT EXAMINATION BY MR.

- STEADMAN 162
BY MR. STEADMAN:.
Q Good afternoon, Officer Van Valkenburgh. Where are
you employed?
A Columbia Police Department.
Q How long you been employed there?
A Since 2012.
Q And in-what_capacity have you worked with the

Columbia Police Department?

A I been on patrol in the west region for the last two

years and north region for the first two years.

Q And in what region is Harbison Boulevard?

A That's in the west region.

Q And is that aréa in Richland County?

A That area is in Richland County. There's @arts of it

in Lexington County. , \
Q All right. On August 4th 2014, did you have occasion
to respond to a_carjacking'call that eafly morning hours

of that day?

A Correct, I did.

Q And do you have your report in front of you?

A I do. |

Q " Okay. And feel free to reference your report. About

approximately what time, did you respond to that
carjacking call?

A Around '12:45 in the morning.
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Q And is that -- what about the dispatch time, what

dispatch time was that?

A Sorry, I was dispatched around 1:20 to 1:30.
Q And once you got to the scene, what did you do?
A As soon as I pulled up after looking for the

complainant, Mr. Drastich, I believe, is how you pronounce
it came up -- walked up to me. And it was just him at
first. And he explain that he had just been carjacked or
someéne came up to him, hit him with a pistol. And then
after said a black male with a brown wig was the subject
that hit him with the pistol. Stated that he needed a
thousand dollars. And then after talking with him, Ms.
Edwards came up from ---

MR. BAILEY: Objection, Your Honor, hearsay,
Your Honor.

THE COURT: Objection -- pardon me .

MR. STEADMAN: And, Your Honor, I don't know if
he was about to say what she said, but I'm just going té
go...

THE COURT: He said he was guestioning someone
and someone walked up. Walked up in your presence?

THE WITNESS: Yes.

THE COURT: Objection's overruled.

BY MRS. CAMPBELL:

Q And after speaking with Ms. Edwards and béginning
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your investigation what was the next step?

A What do you mean?

Q What was the next step in your investigation after
talking with Mr. Marck Drastich and talking with

Ms. Edwards?

A I wanted to get their statements and to locate -- he

had gave me a description of a vehicle that was there

‘waiting, which the vehicle he said was a blacked out

gsports car. And he said it may or méy not have been a
Mustang, but he said it was defini;ely like a sports or a
muscle car.

Q And that was a vehicle that was waiting nearby?

A Correct. It was located -- fhere's_a couple
businesses in this like driveway and he said that he did
notice thié blacked 6ut vehiclé waiting near the entrance
on Columbianna Drive. And so I went to, I guess,'see more
about that vehicle since it was suspect.

Q Okay. . And after learning that information about that
vehicle, what did .you do?

A I just wanted to review my notes please. While they
gave me the information, there was actgally a call out
just across the street at Paces Brook apartments, which
was some type of civil disturbance over there and another
officer had stated that there was a black in color Camaro

which was consistent that was lingering in the area that
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he tried to walk up to and he stated that the wvehicle took
off from him.

MR. BAILEY: Objection, Your Honor.

THE COURT: Basis for the objection?

MR. BAILEY: Your Honor,'we renew our previous
objection to this, Your Honor,'pretrial.

THE COURT: Objection's overruled. Proceed.

BY MR. STEADMAN:

Q And did you respond to that call at Paces Brook
apartmént?
A I didn't respond to that since I was getting a

statement across the street.’ However, once the wvehicle
left those apartments, I waslable to view that wvehicle
less than a block down where I started to pursue it.

Q So the In-Town Suites where the carjacking occurred
and the Paces Brook apartments, what is the distance
between those locations?

A Less than a 100 yards definitely.within eyesight.

Q So at some pointvyou saw the black Camaro?

A Correct. |

Q What did you do then?

A It was during the nighttime. The Camaro was driving
at a very high rate of speed with no lights at all. I in
fact turned right from the In-Tan Suites as the Camaro

was passing me and I almost didn't even see it. I had to
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turn back left to get behind it since it matched the

description.
Q And what do you mean no lights?
A The lights were completely turned off, sc the vehicle

was completely blacked out. The vehicle's already black.
I almost completely missed it.
And did you initiate your blue lights?

I did.

Q
A
Q . And did you begin a car chase?
A I did.

Q Where did that car chase take yoﬁ?

A I reviewed the notes, it was.quite.a chase. We
started on Columbianna Drive. Then we went onté Harbison
Boulevard. From Harbison Boulevard, Qe passed the
interstate and then did a u-turn to get onto -- just pasé
the interstatevonto -- just past the interstate onto Wood

Cross. From Wood Cross, we went onto Fernandina Road.

From Fernandina Road, we went onto Piney Grove.

Throughout this whole chase, he kept turning his lights on

to see. Once he saw -- he would turn his lights on and
then would turn them off. Some of the times that he
turned the lights off, he would go around corners.
Sometimes going into oncominé lane during a corner. It
was very dangerous. We went through neighborhodds off of

Piney Grove road, through yards. Then we went onto Broad
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River Road. From Broad River Road, we drove until
interstate 20, which is a long stretch.of highway. At the
intersection of Piney Grove and Broad River Road, he did

strike a vehicle. I didn't see at the time focused on the

- vehicle, but after I saw the -- I believe they called law

enforcement and then I reviewgd the video and saw that he
didvstrike that vehicle, speeds were incfedible. It's
definitely the fastest I ever been in a vehicle. My
speedometer topped out at 140. |

MRS. CAMPBELL: Objecﬁion, Your Honor.

THE COURT: Objection's overruled.
Bf MR. STEADMAN:

Q And did he have his lights on or off during most of

- this chase or did he have his lights off?

A  It's hard to say since I was behind him. However, T
do know that I couldn't even count how many times he
turnéd them-off. So a lot of this cﬁase throughout
cornérs and in oncoming lanes, he had his lights off.

Q And I'm showing you a copy of yéur dash cam video,

your in-car video, have you had a_chancevto watch that

/\
video?
A . I have.
Q And is that a fair and accurate depiction of your

dash cam during that chase?

A Yes.

167
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MR. STEADMAN: And, Your Honor, at this point,
we move to introduce State's Number 3 into evidence, Your
Honor.

MR. BAILEY: Your Honor, we object based on our
previous arguments to the video being let into evidence.

THE COURT: I don't fecall your previous
arguments.

. MR. BAILEY: 404(b), Your Honor, we can
elaborate if yéu like outside the presence of the jury.

THE COURT: Objection overruled.

(WHEREUPON, State's Exhibit Nb. 3 was admitted

into evidence.)- (

MR. STEADMAN: Your Honor, permission to -
publish?

THE CdUﬁT: Yes. Does the State have a copy of
what the jury is seeing? |

MR. STEADMAN: Yes, Your Honor, here's the copy.
We already have it uploaded on the.smart board.

THE COURT: You want me to see it as well?

MR. STEADMAN: Yes, Your Honor. |

(WHEREUPON, jury watching DVD of police chase.)
BY MR. STEADMAN:

Q Officer VvVan Valkenburgh, thé In-Town Suites near
Columbianna Drive ig that the parking lot/}n Richlénd

County?
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That is.
Did you apprehend anybody that night from the Camaro?
I did.

Who was that person?

N OB R I

Mr. Devontae Bryant.
MR. STEADMAN: NO'further guestions.
THE COURT: Cross-examination.
MR. BAILEY: Thank you, Your Honor.

CROSS-EXAMINATION

BY MR. BAILEY:

0 Officer Van Valkenburgh, what's your rank, sir?
A I'm patrolman.
Q Patrolman. Should I call you patrolman is the best

thing, you tell me?

A Anything's fine.

Q Okay. I like your shirt. You know who Saul Goodman
isg? | |

A I do.

Q The guy's on Breaking Bad and I say that as a
compliment.

A  Thank you, sir.

Q Officer Van Valkenburgh, éo I want to ask you about

two things in particular. First, I would like to ask you
about the chase that we just saw over here on the big

screen. This was your dash cam; is that right?
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A Correct.
Q Okay. And y'all chased this automobile for quite a
while?
A Quite éometime for a chase, yes, sir.
© ' And then the vehicle wrecked?
A Correct. .
Q Ckay. And then there was a foot pursuit?
A Correct.
Q And the person you were chasing, I believe, he had

white shirt; is that right?

A I don't recall, it's been two years.

Q  Okay. It was a black male, right?

A It was.

Q And you caught a guy, right?

A Correct.

Q And that was Devontae Bryant?

A Correct.

Q Okay. In this chase, you weren't able to identify

who's driving the car at that time, were you?

A I don't believe so.

Q Okay. 1In fact, you can't really identify anybody
else except for Devontae Bryant; is that right?

A Correct. |

Q Now, you took the initial statement frém Mr. Marék

Drastich after he was robbed at the Inn, is that right?
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A  Correct.
Q Okay. And his initial description did not have a
camo hat in it, d4id -it?
A - I don't recall.
Q Would you disagree with me if I told you it'did not
have a camo in it?
A If that's a statement correct.
Q Okay._ In fact,; the statement.mentioned a black cap;
is that right? ‘
A | I don't recall, but that's familiar.
Q All right.
MR. BAILEY: Court indulgence just a second,
Youf Honor.
5 (WHEREUPON,- a pause in the proceedings.)
BY MR. BAILEY:
Q And Mr. Drastich described his robber as completely

shaven; is that right?

A If that's the statement. I don't recall like I said.
Q OCkay. If I were to tell you -- I mean, I can show it
to you?
A Correct, no, I believe you.

MR. BAILEY: Thank you very much,; Officer,

appreciate it.

REDIRECT EXAMINATION
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BY MR. STEADMAN:

Q Did you see two subjects exit the Camaro?

A I did.

Q - Did they go out a passenger side door?

A Correct. Whenever I pulled up as you can see the

camera, I expected someone to get out of the driver seét
at most times. However, one person left the vehicle and
the second person left shortly after. 'I followed chase to
the’cloéest one, which was the secgﬁd person now. 'And I
hever lost eyesight. I was probabiy the maximum length
that he got away from me was maybe ten yards. I had y
cbmplete eyesight of him the whole time and the second
individual did go right. |

MR. STEADMAN: Thank you.

THE COURT: Anything further?

Mﬁ. BAILEY: Yes, Your Honor, just one question.

RECROSS - EXAMINATION

BY MR. BAILEY:

Q Officer, the call that went out for this car said

that the driver had dreadlocks;‘ié that righté
A I believe so.

THE COURT: All right. Thank you. You mayvstep
down. a

(WHEREUPON, the witness léaves the Witness

stand.)
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MR. STEADMAN: The State calls Cullen Bennecker.

THE CLERK: Do you.solemnly swear or affirm that

the testimony you're about to give in this case to be the

truth, the whole truth, and nothing but the truth so help

you God?

THE WITNESS: Yes, ma'am,

THE CLERK: Please have a seat and state your

2

full name for the record.

THE WITNESS: Cullen Thomas Bennecker.

WHEREUPON,

Cullen Bennecker,

after first having been duly sworn, testified as follows:

A

Q

DIRECT EXAMINATION

BY MR. STEADMAN:

Mr. Bennecker, where you'from?

Newberry, South Carolina.

How long you live in Newberry?

Been there since first grade about 11 years now.

And I want to go ahead and fast forward your

attention to August 4th 2014, in the early morning hours

of that Monday. You remember that night?

A .Sure do.

Q What were you and your -- who were you with that
night?

A My buddy Zane.
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Q And what were y'all doing that night?

A We were out getting a pack of cigarettes at the Shell
Station.
'Q And whose car were you in?

A My buddy's Zane, the Nissan.

Q And does Zane live in town?

A No, he lives in Charleston.

Q Okay. Did he live in town at that night?

A Yes.

Q And when you were at the gas station you said you

were going to get a pack of cigarettes?

A Right.
. Q Did you -encounter anybody at the gas statiqn?
- A Yes.
Q And what did -- who .did you encounter or what did you

encounter at the gas station?

A The man driving the blue Oldsmobile. We talked about

.him buying some beer.

Q And did you approach him or did he approach you about
buying the beer? |

A I can't remember if we parked first or if he was
parked first, but our éars were side by side and we just
started having a conversation.

Q And in essence did he agree to get y'all beer?

A Yes.
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Q And did you see anybédy else with him?

A No, it was just him then. |

Q And he was driving a blue Oldsmobile?

A Right.

Q And did you go with him tovWal—Mart to get beer?
A Yeah, we followed him gg Wal-Mart.

Q And when you got to Wal-Mart, did you see anybody

else with him?

A It was still just him. Him and Zane went inside.
And then while they were inside, I stepped out to smoke a
cigarette and a guy in a black Camaro pulled up beside us.
Ana I talked to him for a while. Zane and the other guy

were inside.

Q So you talked to the guy in the black Camaro?

A Right. |

Q And where was Zane and the defendant at this point?
A They were inside Wal-Mart. ‘

Q Ahd did they eventually come back out of Wal-Mart?
A Yes.

What were you doing in .the parking lot in the

@

meantime while they were in the Wal-Mart getting béer?

A I stepbed'out to smoke a cigarette and I walked
around to check out the blue Oldsmobile. And they said
they were from Atlanta or he éaid he was fromﬂAtl;nta, but

the plate said South Carolina and there was a cowboy hat
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in the back dash and he didn't seem like the ty?e to wear
a cowboy hat. And I saw a silver pistol holster in the
driver seat. So whenever they came back out, they wanted
us to follow them to the Ale House. And we told them that’
we would, but I told Zane about what I saw and so we left

and went to the Waffle House.

Q .And so you told Zane that you saw a gun in the blue
Oldsmobile?

A Right.

Q And did he come out the Wal-Mart with a beer?

A No. : ’ ;
Q Did you see what he came out of Wal-Mart Qithé

A I don't really remember. |

Q But with your interaction with him once he didn't
come out with the beer; where did yfall decide to go next?
A Waffle Hoﬁse. ! _
O  And where did the black Camaro 4nd blue Oldsmobile
o . .
A They left out first ana, I guess, they went to the

Ale House. They were expecting us to follow them there.

Q And Zane was driving at this point?
A Right . : ‘ ~
Q And y'all went to Waffle House. And then after y'all

ate at Waffle House what did you do?

A We went back to the apartment where we were staying.
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Q Whose apartment was that?
A it was Zaﬁe's apartment at the time.
Q And where is that located?
A Paces Brook right across from the mall in Harbison.
Q Okay. And when y'all got to the apartment complex,

did you encounter the defendant again?'

A Yeah, we step out of the car and we saw headlights
coming in the apartment complex. And we héd a feeling it
was the Camaro and sure enough both the guys were in the
Camaro at this point. And they rolled down the windows
and tried to flag us down, but we went around the car and

ran up to the apartment and called the pblice.

Q So was the Oldsmobile no longer in the picture?
A Right.
Q So all you saw was the black Camaro with the two

people inside?

A Uh-huh.

Q And oncé y'all ran to your apartment, what did you
do?
A He grabbed his shotgun and called the police and we

sat up there and waited.

A

Q And eventually did officers come talk to you guys?
A Yes.
And did you eventually give a written statement?
Sure didﬁ
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Q And did an investigator come talk to you that you
remember?
2 Not me. They came back up and got our statements,

but that was the end of it for me.

MR. STEADMAN: No further questions.

JUROR: Need a bathroom break.

TﬁE COURT: Can't hear you?

JUROR: I need a bathroom break.

THE COURT: . Any others can follow to the jury
room. Please do not discuss the case. We'll take a few
minutes.

(WHEREUPON, a break was taken.)

THE COURT: All right. Ladies.and'gentlemen,
whenever you need a break, we'll take a break no problem.
If T see one of you all moving, then I know it's time for

a break, not a problem. You may proceed.

MS. WILLIAMS: Thank you, Your Honor. May it

please the Court.

CROSS-EXAMINATION

BY MS. WILLIAMS: -

Q I just.have‘one real quick question for you, Mr.
Bennecker. Were you at In-Town Suites on August 4th 20147
A Was I where?

Q Were you ever at In-Town Suites over off of

Columbianna Drive on August 4th those early morning hours?
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A No

MS. WILLIAMS: Thank you, no further questions.

" THE COURT: Anything further?

MRS. CAMPBELL: No, sir.

THE COURT: You may step down.

(WﬁEREUPON, the witness leaves the witness
stand.)

THE COURT:  Next witness.

MRS. CAMPBELL: The State calls Lashonda

Edwards.
| MR. BENNECKER: Excuse me, Judge, will there be
any more questions for me and Zane or we okay to go?

THE COURT: All witnesses -- yog may-go. He
hasn't testified yet, has he?

MRS. CAMPBELL: He hasn't testified yet.

THE COURT: ‘You can only spgak for yoursélf.
You can go.

| MR. BENNECKER: All right.

THE CLERK: Do you solemnly swear or affirm that
the testimony you about to'give in this case to be the
truth, the whole truth, and nothing‘but the truth so help
you God?

THE WITNESS: I do.

THE CLERK: Please have a seat and state your

full name for the record.




180

10

11

12

13

.14

15

16 |I

17

18

19

20

21

22

23

24

25

LASHONDA EDWARDS - DIRECT EXAMINATION BY MRS.
CAMPBELL ‘ 180

THE WITNESS: Lashonda Edwards.
WHEREUPON,
Lashonda Edwards,

after first having been duly sworn, testified as follows:

4

! DIRECT EXAMINATION

BY MRS. CAMPBELL:

Q Ms. Edwards, I think, you're kind of soft spoken, so

you have to speak up.

A Lashonda_Edwards.

Q Ms. Edwards, how old are you?

A Thirty.

Q And do you live here in the Columbia area?
A I dojcurrently.

Q Are you from South Carolina?

A I am.

Q Do you have any children?

A I do.

Q And do you‘know Mr. Drastich?

A Yes.

Q And how do you know Mr. Marck Drastich?

A He's my huéband.

Q ﬁow long have y'all been married?

A For a year and four months. (

THE COURT: I think, we're going to move that

mic about three more inches closer to your mouth, so we
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can hear what you're saying. Let's test it. What's your
name?

i THE WITNESS: Lashonda Edwards.

THE COURT: All right. |

MRS. CAMPBELL: Thank you, Your Honor.

BY MRS. CAMPBELL:

Q And I want to turn your attention back to August of

2014 where were you working back then?

A Bose and In-Town Suites.

Q | At where?

A I was working at Bose in Blythewood and at In-Town
Suites.

Q. So you were working for Bose the company that makes
radios?>

A Uh-huh.

Q -And at in-Town Suiteé. What did you do at In-Town
Suites? |

A I was a courtesy officer.

Q And as a éourtesy officer what did your duties

include,vdo you remember?

A I had to make roundé every top of the ﬁour. ~And if
anybody is locked out of their room, I had to let them in
their room or notify the general manager if anything
sﬁspicious was going on‘or the authorities.

Q Okay. And where were y'all living then?

181
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A We were currently staying at the In-Town Suites. 1In
order to work as a courtesy officer, you have to remain on
site.

Q You have to remain on site. And that's where you
were living with your family at that time? |

A Uh-huh.

Q I want to turn your attention to that night of August
the 3rd into the early morning hours of the 4th. Were you

working that night?

A I was.
Q And as a courtesy officer do you get breaks?
A I do.

Q And at some point that night, did you take a break

with your husband?

A I did.

Q And about what time was that do you remember?

A I know it was after‘midnight because I had just did
my.shift.

Q It was after midnight?.

A Uh-huh.

Q And you just finished your shift?
A Right.
Q And where did y'all go once you finished your shift

that night?

(

A We went to Ale House and I think we stop by the gas
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Ale House?

Uh-huh.

And then the gas station?

Or the gas station and then Ale Housé one of the two.
And when you left there that night_and everything,
y'all walking or driving or how did you go?

We wag driving. I was driving.

And what were you driving that night?

My car.

What was your car?
'95 Oldsmobile.
What color was it?
Blue.

Once you had gone to the Ale. House and to the gas

station, where did y'all go next?

A

Q

up?

We went back to the property In-Town Suites.

And where in the property were y'all, did y'all pull

Well, I backed in.
You backed in?

Uh-huh, directly facing the unit that we was residing

In front of the unit you were residing?

Uh-huh.
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Q As you look at the In-Town Suites from street, how
was it set up?

A I couldn't see the street because I was back then
facing the apartment, the building. So I was there
because even if I'm not working, I'm still like on-call
duty. - So if somebody calls, I still have to go let them
in their room or whatever even though I was off my shift.
But I was backed in, so I cquld see the entire building.
Q .And-what are yfall doing in the -car at this point?

We'ré talking.

>

Q What happened next?

A I seen the guy coming from in betWeen,.it's like
where the laundry rocm is and then the office is. And I
seen the guy coming, but initially I didn't know, you
knéw, what he was going to do or, you know, why he was out
of his room or whatever. But I just thought maybe he was
coming toward us because maybe he locked his self out of
the room,. that was my first thought. And then as he came
closer to the car, I knew that he was coming to our
particular car. So like I said, I thought he was locked
out of the room, but I didn't know if he was going to turn
and go somewhere else to go to like another car or-
whatever and they frée to do that at night.

Q of coﬁrse.

A So as he approached the car, he came to my husband's
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side.
Q Where was your husband sitting?
A In the passenger seat.
Q In the front?
A Uh-huh.
Q Okay, I'm sorry.
A So he was sitting there and the guy came up to the

car. ' So when he came up to the car, I believe, the window
was half.way down, not all the way down, but it was down
because we was sitting in the car talking. So as he’
approached the car, my husband Was sitting there and
that's when he said -- all I heard was give it up or
something like that. I think, that's what he said. And
then as he was standing there or Whatever, mé and my |
husband was like just looking or whatever a;d, I guess, he
went on and say give me some money or whatever the case
may be. And we was like we didn't have anf money . And he
waé-like, well, what you got. And so that's when my
husband saidvI got a phone. He was like what kind of

phone or something like that and they was talking. And my

husband was trying to get out of the car ---

Q Slow down a little. You a little nervous today?
A I am.
Q Okay. Let me stop you there. When he first came up

to the car he said something to the effect, what you got

185
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or some words to that effect?
A Uh-huh.
Q And at that point what's going through your mind,

what are you thinking?

A I didn't know what to think.
Q And at that point did you see the gun yet?
A

I don't think so, uh-uh.
Q And at what point do you actually see the gun?
A I seen the gun when my husband triedlto‘get out of

the car and he hit him in the face with the gun.

Q So.up uhtil that point, you just hear him making
démands? | |

A Right.

Q- And what do you think's going.on?:

A I don't know, I'm thinking.he'é trying to rob us.
Q Okay. He's trying to rob you. And at that point,

you hadn't seen.the gun yet?
A" - No.
Q . As far as who's closer to him, who's closer to him

you or your husband?

A My husband.

Q In faét, is he on the passenger side of the car?

A Yes.

Q And are there any lights out therg‘in the parking lot

that night?
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A There are.
Q And were you able to see that there was a person

there and kind of what he look like generally?

A Yeah.

Q But who was closer to him?

A My husband.

Q Okay. You said that'at'some point he was asking for

money initially?

A Uh-huh.

Q But then he was like what you got?

A .Right.

Q And that's when your husband did what?

A Hé was -- he told him that he had a phone or

something, so he tried to get out of the car.

Q That's when he tried to get out of the car?

A Uh-huh. (
Q That was your husband?

A Uh-huh.

Q " And did he go to open the door?

A Yeah, I don't know if the door was already open or
not, but, I think, he went -- because -- I think, the door

was already open because we was about to get out of the
car too, but as he approach, you know, I thought he was
going to ask me to get him in his room or whatever because

he was locked out. So it just all just...
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Q Was it scary?
A Very.
Q And at that point your husband's trying to get out to

the car and what happens?
A He hits him with the gun.
Q And that's when you saw the gun?

A Yeah. And I just say him like sit down. I told my

~husband like just sit down.

Q What happened next?
A He -- I think he closed the door or something like
that and he was trying to get to the backseat behind my

husband, but that door something was wrong with it, so he

“couldn't get in. And so I was telling him, he was like he

. was going to take us somewhere or crank the car up or

something like that. I'm nbt exactly sure, but he
couldn't get in, so he walked around to my side. And
‘then, I think, he got in behind me in the car. And he was
sitting in there and he was falking and he was.like crank
'thg car up, I'm going to take y'all somewhere or

something. And I never crank the car.

Q What happenea with your husband at this point?
A He sitting there on the paséenger side.

Q And you're still behind the wheel?

A Uh-huh.

Q But you didn't crank the car?
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A oI S e

No.

Why?

BecausevI wasn't going nowhere.

What happened next? . -

I don't know, I think, the door waé still open on the
passenger side or maybe my husband open the door because
he got out of the:car and he came up to the driver side.
Aﬁd he was saying that he was going to crank the car and
take us somewhere.

Q - Okay. And so,at this point the defendant, the
robber, géts out of the car?

A Uh-huh.

Q And he comes up to your side?

A Right. ‘

Q And was your door openior shut at that point?

A i think when he firét got out of the car, it was

close, but then my husband took off running and that's
when I open the door cause he got out of the car.

Q He got out too as your husband took off?

A Right. *

Q Okay, got it.

A When he got out, I gof out too when he was coming up
and T waé -- because I was like I'm not staying in_thié
car, you're not going to try and get me to .scoot over or

nothing. So I got out of the car and I was standing up
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and he wés talking. And I just turn around and I was like
listen, I don't want to see your face. I don't want to
know what you look like.. I just don't got nothing. We
don't got no money. I was like so, we just don't got
nothing, I said but you can take the car because the keys
wa$ in the car. And then he was séying something and I
was just Walking away still talking like we don't got no
money, we don't got no money. And then by the time I got
to the staifcase, I just took off.

Q Okay. -And why are you telling him I don't want to
look at your face and things like that? .

A I don't know. I didn;t want to see him. I didn't
know what his intentions was. I didn't want to assume
what his intentions was. I didn't want hiﬁ to think
anything, I didn't want to know anything. I just didn't,
wasn't thinking but thinking at the same time, just

juggling with my life at the same time, so it Was just

like. ..

0 You wanted to get out alive?

A Yeah. '

Q And you said that you walked away kind of lookiﬁg

down at that point?
A I just know when I walked away, I was talking, but I
did not look back. And once I reached the stairway, I

just ran upstairs and went to the other courtesy officer's
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N

room and bang on the door for him to open up.
Q You said that yoﬁ took off when you got to the actual

stairwell or something?

A Uh-huh.

Q And at that point you ran_where?

A Upstairs.

Q At some point, did you hide as you look down at the
car? |

A .Well, I ran on the backside and I seen him like

trying to get to the car when I did see him downstairs or

whatever once I had reach the top of the stairs, so I ran

'in the back. And it's like little individual things like

that's covered like little blockages in between.

Q Like holesg or sbmething?

A Uh-huh. Like the railing, but it's like little
things that you can shield wmyself behind one of those.
You can't see through it. So I seen a car coming around
once I was on the backside and I was knocking on the.
courtesy office door, but the first time I knocked, he
didn't open and I was pounding. But as I seen the car
come around, I kind of stood behind it and kneel down
behind the litﬁle -- I don't know what you call it like
the post. And éfter I seen the car go all ﬁhe way around;
I bam back on the door and that's when he open the dopr

and I went inside.
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Q And at that point what did you tell him?
A I told the courtesy officer that someone was trying

to rob us. And my husband I didn't know where he was when
he took off running.

Q ‘You didn't know where your husband was at that point?
A Uh-huh.

Q And when you took off out .of the car, did the person,

the robber, still have the gun with him?

A I don't know. Yeah, I'm sure he did.
Q Okay. And when you say you look down and you saw the
car in the parking and him trying to get to it, was it the.

same man that was trying to rob you that was trying to get

in your car?

A Uh-huh.

I

THE COURT: Ma'am, you hdve to use words.

BY MRS. CAMPBELL:

Q Just answer yes or no.
A Oh; ves.
Q- And was anybody else trying to get in your car other

than the person that was robbing you?

A I didn't see nobody else.
Q And could you tell he's the one who drove off in it?
A I just know it was the same guy cause it was the same

one had the wig on.

Q Okay. And that's what I'm getting ready to ask you.
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You said that you didn't -- you intentionally didn't look
at him and you told him that, but did you get a general
look ‘at him and what he look like. You didn't get a good

look at his face, did you?

A No.

Q But did you get a general description of what he look
like?

A When he was coming up to the car when I first:

initially saw him, I could see like the hair.

Q Okay. And tell the jury and describe what he was
wearing and what he had on?

A I don't know, I thiﬁk, i£ was jean paﬁts with a white
shirt and it was a wig. He had on like a canvas hat like

the one like people go boating.

Q Fishing?

A Yeah, like a fishing hat ty%e and then some glasses
" on.

Q Some glasses. Now, could you tell if he was a‘white

male or black male or Hispanic?
A He was black.
Q Okay. ' After you got to the‘courtesy officer, what

happened next, what did you do?

‘A I was telling him that I was scared and I wanted to,

you know, find out if my husband was okay because I didn't

know what was going to happen. And so I peeped out the
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window and I seen the police like coming around the
building and I was like it's the police. I was like thank
God, so I left out of the room and I went back throﬁgh the
little side way and I ran to the front. And then I seen
the police car pull around by the Fairfield Inn and I just
took off downstairs and I ran to the police.

Q And when YOu gotvto the police, they were over at»the

Fairfield Inn?

A They was like in between.

Q In between the two?

A | Uh-huh.

Q Is the Fairfield Inn next to the.In-Town Suites?

A .Yeah.

0 Are they like the samé side of the road?:i

A They like in the same parking lot almost.

Q Okay. And when you ran to’the police, who was there

when you got there?
A My husband.

o) And was he actually talking to.the police at that

point?
A .Yes, ma'am.
Q Did you tell the police what had happened as best you

could that night?
A Uh-huh.

Q And then ultimately did you have to go to the
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hospital that night?
A I went to the hospital as well.
Q And why did you have to go to the hospital that
night?
A My nerves were wrecked. I couldn't ---

MS. PINNOCK: Objection, Your Honor, can we
approach?

THE COURT: No, proceed.

MRS. CAMPBELL: Thank you.
A My nerves were just ---

MS. PINNOCK: Objection, Your Honor, relevance.

THE COURT: Objection's overruled.
A My nerves was just wrecked. I was just excited, I

was everything all at once and I just wanted to make sure
because I have palpitations of the heart, so I just wanted

to make sure I was all right.

- Q Okay. And did your husband have to get treatment as
well?
A He did.
Q And why was he having to get treatment?
A He had a laceration on the lip.
Q ‘A cut on his lip? ' ,
A Uh-huh.
0 And how did he gét that?
A From when he was struck with the gun.




196

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LASHONDA EDWARDS - DIRECT EXAMINATION BY MRS.

CAMPBELL 196

was?

A

Q
A
Q

By the robber?

Right.

Wearing the wig and the hat?

Uh-huh.

Let me ask you this, was this a big guy, a slender
could you tell?
He was slim.
Slim?

Uh-huh.

The gun that you saw you know what type of gun it

It was a handgun, it was silver.
Silver handgun.
Uh-huh.

The next day did the police come and meet with you

and your husband separately to show you some photos?

A

Q

A

0

We was in the same room.
Okay. Were you able to identify anyone?
No.

And who got. the better look at the person that night

you or your husband?

A

My husband. He was standing right toward him when he

did try to get up, but he was more talking to him face to

face standing there.

Q

And did you ultimately give. the police a statement
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about what had happened?

I did.

Both when they initially asked you and then later?
Uh-huh.

Okay. Did you ever get your car back?

Yeah, we did get our car back.

When did that happen?

N ol S oI o B

I think, it was later that day around -- Mr. Gilliam

came and got us and took us.

Q . Was it within a few days after the robbery occurred?
A If not that same day -- I mean, the next morning, I
can't remember sometime around there. I know he said they

had some work to do and fingerprints or something. I
think I was going to try to attempt to do something with
of that nature.

Q During the time period prior to you just making your
break for it, did you feel like you were free to leave
when he was there with your husband or anything like that?
A I didn't want to be anywhere he wasn't. I wouldn't
have left him.

THE COURT: Ma'am, I cannot -- you're quite a
distance away.i I hear you mumbling, but I don't
understand any words you're using. Can you maybe try énd
speak intg the mic or do you ever speak any louder than

you're currently speaking?

197
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MRS. CAMPBELL: We'll work on it, Judge.
THE COURT: We need to be able to hear what
you're saying. |
BY MRS. CAMPBELL:
Q ~I'm sorry what were you saying?
A. What was ﬁhe guestion, I'm sorry.
Q I'l1l move on. When the man was demanding money and

he had the gun, did you feel like you were free to leave

at that point?

A No.
MRS. CAMPBELL: I don't have anything further.
THE COURT: Cross-examination. |
MS. PINNOCK: Thank you, Your Honor. Please the
court. |

CROSS-EXAMINATION
\

BY MS. PINNOCK:

Q  How are you, Ms. Edwards?
A Hi.
Q There's a couple of things I want to go over with

you, okay. The first time you spoke to law enforcement.
was the 4th, right, that night?

A Right .

Q Is it early in the morning or late at night depending
on how you look at it, it been dark outside right?

A Right.
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Q You and your husband were sitting in the car next
thing you know there's a man standing at your window with
a gun, right? |

A Approaching us first but, yeah.

Q Approaching, okay. And then yoﬁ said he ends up at.

the car? ‘ \

A Right.

Q Aﬁd that person is demanding money?

A Exactly. He said give it, so that's the first thing
he said.

Q That's what you thought -- gave me your honey, give

me whatever you have?

A That's -- yeah.

Q I been out to the apértments. Where is the office
located?

A As'soon as you drive around between the two sections

between the building like soon as you drive around, you
maké that left and the office is right between the
division of the laundry room, the office is right there.
Q So if I were standing in front of the apartment

building on Columbianna Drive if I was looking at it,

~which side would the office be on my right or my left?

A The right ---
Q It would be on the right?

A Well, through the driveway, it would be on your
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right -- I mean, to your left.
Q To my left?
A Uh-huh.
Q Where is the office compared to the Fairfield Inn?

I'm just trying to picture where everything that you
described. So if I'm coming up off of Columbianna Drive,
I'm right from Hérbison to get into the parking lot to get
to the In-Town Suiteé, right?

A Off Columbianna Drive, uh-huh.

Q Okay. -There's a restaurant here that you get to
first on the left?

A " Right.

Q You continue up and then you get to the In-Town

Suites and the Fairfiéld is over here?

A Uh-huh.

Q Okay. And there's a driveway that goes all like_
that?

A It goes éround.

Q Okay. So ‘the Fairfield is here. . Where is the office

compared to the Fairfield?

A On the opposite side.

On the opposite side of thé building?
Uh-huh.

On the complete opposite side?

® 0 2 ©

It's all in the front. Like once you turn into the
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driveway, everything is right in front. 1It's facing
Columbianna Drive. |
Q Okay. So on Columbianna Drive side but to the left
of the Fairfield? |
A Uh-huh.

Q Got you. Now, I guess I'ﬁ not clear was the window

to the car up, down, down half way or was the door open?

A I think he was attempting to get out of the car.
Q So the door was open?
A I don't recall. I can't remember. I know the window

probably was half way down because, I think, we was about
to get out of the car. So I don't knqw if I was in the
process of letting the window up and us exiting the car or
if he came sooner than that. I can't really...

Q .But the first interaction when he got to your car was
with YOur husband?

A Right.

Q And you just mentioned something you said your

~husband got a better look at him because he was standing

toe to toe with him talking to him?

A Well, when he attempt to get out, he raised up, but
then oﬁce he raised up to him, that's when he knock him or
whatever and I just told my husband to sit down.

Q Okay. But there was never a coﬁversation, there was

a confrontation? The second your husband stood up, you're
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saying that he got punched and he sat back down?
A Right.
Q Okay. And then some other things happened a few more

seconds or a minute or so goes by and then the person's
making their way to your side?

A Right.

Q And you just testified that when he arrived at your
side, we know that‘Mr. Marck Drastich left the car, right,
because he went and called 9-1-1, he ran?

A Uh-huh.

Q And you said at the same time that's when you got out
of the car? |

A Right, I stood up out of the carfv

Q So your husband's running. <You're already out of the

car and the person with the weapon is where?

A He got out of the car too.
Q So he's standing there with you?
A No, he's out of the car too now and we're all

standing. Well, my husband is'running, I'm standing, but
my back is to him and he's like behind me. |

Q Okay. So your back is to him. Okay; And you're
saying you never turned around and talked to him?

A ' I never turn around and had a -- like was just
talking to him, no.

Q You never looked in his face?
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A I seen him when he came up, but I never like turn
aroﬁnd and was talking to him, no.
Q Okay. But you described him wearing the shoulder
length wig?
A AUh—huh.
Q You described the person having to -- from what it

sounds like continuously.having to push'it out of their
face because it was covering their face, right?

A Uh-huh.

Q So we have a wig in the face. 1It's shoulder length
and you just said that the person was wearing a white
shirt, but initially when ydu talked to law enforcement,
you didn't remember the shirt being white?

A Yeah. I think it was white.

Q Okay. Your husband actually said it was white, so
that's Why you said, well, it must have been white?

A No, I'm just trying to rehash it in my mind to tfy to
think was it white and, I think, it was white, but I won't
say for certain whether my husband said that or not.

Q Okay. You didn't tell Investigator Gilliam that you

didn't recall what color the shirt was?

A I told him I thought it was white.
Q Because your husband had said it was white?
A That's not what I said.

Q Okay. You remember talking to Investigator Gilliam?

203
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A On several occasions, yes.
Q .Did you know that you were being recorded?
A It didn'n matter, that was fine.
Q Would you disagree with me if I said that you're
recerded saying that your husband said the shirt was
white, so it had to be white?
A Ne. < |
Q Okay. 8o if it's on the recording, you'll agree that
it's true, that's what you said?
A I think, the shirt was white.
Q . Okay. You didn't mention -- would yeu agree with me
that you did not mention a hat of any kind before
August 8th?
A No.
0 Is»that anether statenent you gave to law enforcement
prior to that date? |
A I remember the hat.
Q - You remember ﬁhet hat ---
A Because he was moving the hair out of his face and

" pulling on the hat, so I saw that.

o) Okay. You gave statement to law enforcement on
August 3rd of the early morning of August 4th and you gave
another one.on August 8th. At what point prior to the
8th, did you describe this person wearing a hat to law

enforcement?
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!

A I don't know.

Q Would you agree you did no£ put that in your first
statement? ' '

A I didn't probably put a lot of things in my first
statement. I think we didn't even do the laceration or
punch in the face ---

Q . I'm sorry.
AN

A Everything happened so fast. He was gettiﬁg

dispatched and all this on the radio at the same time
we're trying to explain to the officer what had happened.
So I'm not exactly sure what would be in my first
stétement. .

Q . Okay. And when you spoke to iaw enforcement, you
were honestly always talked to with your husband. They
talked to y'all together Officer Van Valkénburgh did? |
A Uh-huh.

Q Investigator Gilliam.did?

A Uh-huh.

Q So you're always sitting there talking together about
what happened?

A Yeah.

Q Okay. You even wrote your husband's second statement
for him, right?

A I don't know if I wrote his statemeht, I know I wrote

mine.
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1 Q You don't recall writing his?
2 A Probably I did because he wasn't as fluent in
3 English;
4 Q All right. And I get that?
5 A Right.
6 Q- All right. I want to ask you real quick. You just
7 said that you purposely didn't look aﬁ the person at the
8 car, right?
-9 A Once I got out of the car, yes.
10 Q Okay. And that's bécause you didn't want to get a
11 good look at him because you didn't know whaf his
12 intentions were and, you know, all that stuff?
13 A A number of reasons, yes;'
14 Q Okay. But isn't it true you told In&estigator
15 Gilliam that you would never forget that face?
l6 A I don't remember telling him that.
17 Q Do ycu remember telling him that that face‘is the
18 only face you céuld see in your mind right now?_
19 A No.
20 Q Do you remember telli%g him that you would definitely
21 be able to pick out that person in a lineup?
22 A No
23 MS. PINNOCK: Beg the Court's indulgence.
24 (WHEREUPON, a pause in the proceedings.)
25 MS. PINNOCK: I have no further questions.
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leading.

THE COURT: Anything further?
MRS. CAMPBELL: Just a couple.

REDIRECT EXAMINATION

BY MRS. CAMPBELL: )

Q She asked you about what you remember about the

defendant and was this whole thing scary?

A”‘ It was.

Q Bﬁt as far as will you ever forget the wig?
‘A, "No.

Q Did he have on the.glésses?

MS. PINNOCK: Objection, Your Honor, she's
v \ ~ . .

leading.
A I saw the glasses ---
MS. PINNOCK: Objectibn, Your Honor, she's

THE COURT: Objection's overruled.
BY MRS. CAMPBELL:
You told the police about it, right?

Uh-huh.

Q
A
0 That he was slender build?
A Yeah, he wasn't big.

Q That image still with you?

A Uh-huh.

- MRS. CAMPBELL: Thank you.

THE COURT: Further examination?
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MS. PINNOCK: No, sir.
THE COURT: All right. Thank you. Ladies and

gentlemen, we'll break for lunch now. I assume it should

'~ be here by now.

BAILIFF: It is here, Your Honor. .

THE COURT: Ladies and gentlemen, we'll break

~ for 45 minutes. Please do not discuss the case. Proceed

in 45 minutes.
(WHEREUPON, the jury retire to the jury room. )
THE COURT: Forty-five minutes, what does that
put us in? Mr.‘Lbcklear,_what-time would that be?
MR. LOCKLEAR: 1:53, sir.
THE(COURT:.'Say‘it again? |
MR. LOCKLEAR: 1:53.
THEICOURT: Ail right, 1:53 -- we'll reconvene
at 1:53. . | : L
THE CLERK: That's not righﬁ. .
"THE COURT: All right. Let.me try someone. else
then. 2:10, we'll be back at 2:10.
| (WHEREUPON, a lunch break was taken.)‘
'THE COURT: Anything before the-jury‘comes?
MRS. CAMPBELL:  We're juét gétting our first
Witness cause he'évsequestered.

THE COURT: All right.

Yes, sir.
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MS. PINNOCK: Your Honor, I would like to put on

the record I objected -- well, we approached during the

testimony of Mr. Marck Drastich.

Information was provided

during his testimony about the recovery of his hat and how

the witness himself had located the hat himself at a later

date and turned it over to law enforcement, that was new

information.

or any law enforcement report.

record that that was random information. ‘Again, we

renewed our Riddle request-asking additional or changing

anybody's statement prior to the information.

THE COURT: All right.
Yes, ma'am.

MRS. CAMPBELL: Your Honor, I've never heard

that information from Mr. Drastich before. In addition,

the hat that he's talking about was located in the

backseat.

evidence?

It's actually in evidence.

THE COURT: You said it's in evidence? What

MRS. CAMPBELL: In CPD's custody.
THE COURT: It's not evidence in. this trial?

MRS. CAMPBELL: Yes, sir. She has photographs

of it in the backseat of the car.

THE COURT: I haven't ruled on the admissibili

of any evidence.

That's not listed anywhere in his statement

We just 1like to put on the

ty
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MRS. CAMPBELL: No, I'm just saying that that
informaﬁion was available to them. They have photographs
of where the hat was in the back of the car.

THE COURT: . Okay.

MRS. CAMPBELL: But in addition to that, I had
never -asked Mr. Drastiqh anything about the hat being‘in
the back of the car. He had never provided that to me.

THE COURT: ‘All right. Anything else?

MR. BAILEY: Just two seconds, Your Honor.

(WHEREUPON, a pause in the proceedings.)

THE COURT: You can bring the jury.

(WHEREUPON, the jury came into open court.)

THE COURT: . Okay. Your next witness.

MR. STEADMAN: Zane Harris.

THE CLERK: Do‘you swear or affirm that the
testimpny that.yoﬁ're about to give in this case to be the
truth, the whole truth, and nothing but the truth so help
you God?

THE WITNESS: Yes, ma'am.

THE CLERK: Thank you. Have a seét in the
witness box please. State your name for the rééord.

THE WITNESS: Zane Elliott Harris.

WHEREUPON,
Zane Elliott Harris,'

after first having been duly sworn, testified as follows:
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DIRECT EXAMINATION
BY MR. STEADMAN:
Q Mr. Harris, where do you live currently?
A Charleston, South Carolina.
Q And how long have you lived there?
A Almost two years.
Q Are you from the Columbia aréa?
A Yes, sir. R
Q How long you lived in the Columbia area?
A Until I was 18.
Q And where -- what part of town in Columbia did you
live?
A Chapin. -
Q And back in August 4th 2014, where did you live?
A I lived in Paces Brook Harbison.
Q Who did you live there with?
A My roommate Sidney Newsome.
Q Did Cullen live there with you?
A He was staying with me at the time, but he wasn't
actually officially living there.
Q Were you working at the time?
A Yes, sir.
Q Okay. Did you own a car?
A Yes, sir, I did.

O

What kind of car did you drive?
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It was a 370Z Nissan Nismo.

Is it a stick shift?

Yes, sir, it was six-speed manual.
What year?

2011.

o F 0 r 0 P

All right. I want to go to August 4, 2014, the early
morning hours. Your friend Cullen testified earlier. |
What weré y'all doing in those early morning hours?

A We were looking for somebody to buy us a case of
beer. |

Q ‘And where did y'all go to find somebody to buy you

-

beer?

A The Shell gas station right off Interstate 26.

Q - And what happened once you went to the gas station?
A Well, I went inside to buy a bottle of water, came

back out and Cullen was speaking to those guys. And they
séid that they would buy us beer if we follow them to
Wal~Ma£t, so we did follow them there. I gave him money
when we both went inside. I did grab something in
Wal-Mart myself. I don't remember what it was.

Q Let me back up just a little bit, if you don't mind.
Go back to the gas station, you said Cullen was speaking
to the guy. Did you'see what kind of car he was drivingé
A it was a blue Oldsmobile.

Q Okay. And was anybody else there with him?




10

11

12

13

14

15

16

17

18

‘19
20
21
22
23
24

25

213

ZANE HARRIS - DIRECT EXAMINATION BY MR. STEADMAN

213
A.  The guy in the Camaro was there, but we didn't speak
to . him at the gas station I don't believe.
Q Okay. Now, fast forward to the Wal-Mart, where you

there for him to buy you beer? What was the interaction
with you and the defendant like at the Wal-Mart?
A Well, they told us they were from out of town and

they were wanting to go out to.a club or something. They

' insisted that wé‘come with them after I asked them to buy

me beer. He came back out of Wal-Mart, he didn't get it

and they kept insisting that we go out with them. So we

finally just told them that we would, but when they turned

| off to go towards the bar, we kept going straight.

Q And at the Wal-Mart, did you go inside with him?
A lI~walked inside with him, but I didn't stay in there
with him.

. Q And did you see where he went inside the Wal-Mart?
A '‘No, he walked straight towards the -- like where the
drinks and‘sthf are. I mean, he jﬁst walk straight down

that aisle, I parted with him there.

Q And did he buy you beer at the Wal-Mart?
A No, sir.
Q. And when you came out of the Wal-Mart, did you see

the Camaro in the parking lot?
A Yes, esir, I did.

Q And where was the Oldsmobile parked at that time?
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A He was parked right in front of me‘in the Oldsﬁobile
and then the guy -- the Camaro he pulled up afterwards
while.I was inside.

- Q  Where was your car?
A My car was in the parking loﬁ. We‘werebclose to the
front.
Q ».So all the cars pretty close together?

A Yes, -sir.
Q And what was Cullen doing when you were inside the
Wal-Mart?

A He was talking to the guy who was in the blaékaamaro
when I céme out .

Q. All right. And thenAyou‘mehtion that'he\wanted to:go

~out with you guys. Dbid hg say where he wanted to go with

you guys?

o~

A It was at Carolina Ale House. It was the only place

that was open at.that time.

And where is the Ale House?

In Harbisonf I can't remember the name of fhe road.
Okay. But you didn't go to the Ale House with him?
No, sir.

Where did y'tall go?

We went to the Waffle House.

And tell me what you did once y'all ate\ét Waffle

House and left?
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A _ I mean, we sat down and ate and we just left and went
stfaight back to my house. And as soon as we got to the
parking lot, we were walking out of the car and walking up -
towards my apartment and we saw them coming over the hill
in the apartment complex. And they stopped and they
slémmed on‘the breaks and yelled out the window, like,
hey, what are you doing or, hey, what's up. But it was
feally aggressive and both of them started to étep out of
the car, so we just ran and took.off running straight up
to my apartment.

Q And did you know that the defendant had a pistol?

A I did. When I was inside Wal-Mart, Cullen said that
he looked in their car and saw the pistol in the front
seat. And he told me that once we were in the car driving
away.

Q ~ And when they yelled at you in an aggressive manner,

you ran to your apartment and what did you do?

A I told my roommates, you know, to go hide in the room

and I was holding on to my shotgun and I just called the
police immediately.

Q And once you call police, what happened next?

A We stayed inside and waited for the cops to show up.

I mean, I had all the doors locked, the blinds closed and

- everything. And as soon as the cops showed up, we heard

them come in, yvell, freeze get on the ground and then we
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heard tires spinning and looked out the window and just
saw the Camaro taking off down the road with no lights on.

Q  And when you saw the Camaro before it speed off, did

"you see how many people were inside the Camaro?

A It was two. It was both of them.

Q Okay. And at some point you met with an investigator
in this case, right? ¢

A Yes; sir.

Q And he questioned you and got a statement and did he
ask YOu if you got a good look at the person's face?

A tlYes,isir.

Q@  And did he ask you whether you could do a.photo.

lineup?

A Yes, sir, he did.

Q 'And were you able ﬂo do é photo lineup?

A Yes, sir, I was.

Q Do you remember that?

A Yes, sir.

Q How that went down?

A Uh-huh.

Q I'm going to show you State's Exhibit Number 2 take a

look at that. Does that look like what he showed YOu that
night?
A Yes, sir. It does.

Q And when did he show you that was it that morning?
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A Yes, sir.v It was right after the chase had happened.
They camé back to get our statements. \
Q | And is that your handwriting right there next to
picture number two?
A Yes, sir, it is. _ ~

MR. BAILEY: Objection, Your Honor, for previous
stated -- previous stated reasons, Your Honor, we object
to this.

THE COURT: Objection overruled.
BY MR. STEADMAN:
Q And do you see the person you interacted with that
niéht and who you went to buy beer with that night, that
you talked to at the gas station, do you see him heére

today in the courtroom?

A Yes, sir, I do.
Q And can you please point to that person. What's he
wearing?

A A purpie shirt.

MR. STEADMAN: Your Hohor, at this point we move
to introduce State's Exhibit Number 2 into evidence. It
is a photo lineup, Your Honor.

| THE COURT: Maf I see it?
MR. BAILEY: We take a look at.

THE COURT: Show it to him.
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-(WHEREUPON, a bench conference was held in thg
presence of the jury, but out of the hearing of the
jury.)

THE COURT: Being admitted for identification
purposes. |
| (WHEREUPON,'Stafe's Exhibit No. 2 was marked for
identificétionvonly.)

BY MR. BAILEY: - :

Q Zane, when you met with the investigator, did he

suggest ‘in any way‘to you who to pick in the photo lineup?
No, sir, he didn't.

And you did that on your oﬁn freewill?

.Yes, sir.

And you're very confident in that identification?

20 @ 0

I am.
MR. STEADMAN: No further questions.
THE COURT: Cross-examination.

MR. BAILEY: Thank you, Your Honor.

CROSS-EXAMINATION
BY MR. BAILEY:
Q Mr. Harris, were you at the In—Towﬁ Suites at all‘bn
August 4th of 20142
A ‘ No, sir.
Q Okay.‘ Did you see~anything that happened at the

In-Town Suites on August 4th 20147
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A No, sir, I did not.

MR. BAILEY: Thank you.

THE COURT: Anything further?

MR. STEADMAN: No, Your Honor.

THE COURT: - All right. Thank you, sir. You may
step down. .
| (WHEREUPON,’the witness leaves the witness
stand.)

THE COURT: Get your next witness.

THE CLERK: Do you swear or affirm that the
testimon? that you're about to give in this casé to be the

truth, the whole truth, and nothing but the truth.so help

you God?

THE WITNESS: Yes, ma'am.

THE CLERK: Thank you. Have a seat in the-

witness box please.

THE COURT: If counsel approach.

(WHEREUPON, a bench conference was held in—the
presence of the jury, but out of the hearing of the
jury.)

MRS. CAMPBELL: Thank you, Your Honor.

THE COURT: Yeé.

WHEREUPON,
Michael McMillian,

after first having been duly sworn, testified as follbws:
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DIRECT EXAMINATION

BY MRS. CAMPBELL:

Q Officer McMillian, where are you.employed?

A With the City of C&lumbia Police bepartmént.

Q What do you do there, sir? |

A I'm a patrol officer street division.

Q And how long have you been in law enforcement?

A I been in law enfbrcemént sikiyears.

Q As a patrol officer with the CPD, are there certain

regions that y'all patrol?

A Yes, ma'am, there are.

Q -And how is it kind of split up just for the jury to
know? W

A In regional districts.. You have an area of west

region which would be out bound from the City itself,
which encompasses City properties that are out there. We

have general regional maps that we go by.

Q Okay. And you're familiar with the Harbison area?
A Yes, ma'am.
Q And is Harbison part of that actually the City of

Columbia's jurisdiction?
A Yes, ma'am, it is.
Q And specifically are‘you familiar with thé mall

Harbison Mall?

A Yes, ma'am, Columbianna Mall.
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Q Columbianna sorry.

A Yes, ma'am.

Q Is it part of the CPD's jurisdictibn out there?

A Yes, ma'am, itvis.

Q And then some of the surrounding areas?

A 'Yes, ma'am. h
Q ¢ And actually that area is right where Richlénd County

actually meets Lexington County; is that correct? .

A The line cuts through the mall( yes, ma'am.

Q And y'all actually had jurisdiction in some of
Lexington County as well? |

A Yes, ma'am, we do.

Q I'm going to turn your attention baqk to August the
4th of 2014. Were you working that morning? ‘ |
A Yes, ma'am, that was a night shift.

Q That was a night shift. And is night shift -- what

time did you work?

A We work from 6:30 to seven.

VQ 6:30 in the evening ---

A 6:30 p.m. the day before to seven in the morning.
Q Okay. So over the midnight hour?

A Yes, ma'am.

Q And that evening did you become aware of a carjacking
that took place?

A Yes, ma'am.
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Q In-Town Suites?
A Yes, ma'am.
Q And how did_yoﬁ become aware of that?
A i heard it over the radio;
Q And were you aware of what the officer actually

responded to that carjacking initially?
A Yes, ma'am, it was Officer Van Valkenburgh and
Qfficer Sjolund.

Q And Sjolund?

A Yes, ma'am.
Q And what were you doing at that point?

A I was in my sector, my region, which was on Broad

River Road. And I was moving closer in towards that

.inbound section that's there, which has two areas in it as

well which is where those two officers were stationed at,
so I was moving closer.
Q And at some poiht in the early morning hours( did you
respoﬁd to a different ¢all after that?
A Yes, ma'am,CI took a shoplifting.
Q And where did that take place?
A At the Wal-Mart.
Q At the Wal-Mart?
A On Harbison Boulevard.
MS. WILLIAMS: Objection, Yéur Honor, our

previous objection from the pretrial.
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THE COURT: All right. Ladies and gentlemen,
I'm going to have you step to the jury room for just few a
minutes hopefully. Please do not discuss the case.

(WHEREUPON, thé jury retire to the jury room.)

THE COURT: All right. Yes, ma'am.

MS. WILLIAMS: Thank you, Your Honor. At
pretrial you said that you were going to kind of hold it
up and give hére context with regards to the actual
shopiifting charges itself.

THE COURT: That's why I sent the jury out.

MS. WILLIAMS: Yes, Your Honor, as well as the
car chase, we have a renewing objection to it again'with
Officer McMillan speaking of the shoplifting. The
shoplifting itself is not pertinent towards or relevant
towards connecting our client with the elements of the
actual charge in the In-Town Suites or at Brook Pines
apértments on the 6th. They've already been ;Ele to
establish that they placed him there with the car at a
Wal—Mart; that's something that's already been -- that
come into testimony, which will be the only thingé that
potentially be -- needed to further the story df what was
going on. The shoplifting then ultimately ends up just
being improper character evidence to hopefully if he's
guilty of one thing he's guilty of another.

THE COURT: All right. Yes, ma'am.
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MRS. CAMPBELL: Your Honor, we aren't offering
it for character evidence. We're offering it as a series
of events that occurred that night, specificaily he goes
into -- it corroboratés Zane Harris' testimony as well as
what was found in the Camaro once it wrecks after that
gpeed that chase you seen. Basically, they did a searéh
of the car. And in that car they find the camera which
was taken by this defendant because he's going to be
identified on the video of this by Investigator Gilliam
whose known him forever.

THE COURT: The most important part of the
Wal-Mart testimony is that that's the clearest view --
vision of the defendant being identified ---

MRS. CAMPBELL: Exactly.

THE COURf: --- that shows the person that
everyone else has been talking about. \

MRS. CAMPBELL: And it shows clearly that it's
him and it's not Devontae Bryant.

THE COURT: And so we have a picture.of him in
Wal-Mart, a video and a video of whatever he's doiﬁg in
Wa}—Mart. Is the Wal-Mart video you plan to offer that?

| MRS. CAMPBﬁLL: Yes, sir.
|
THE COURT: And the video shows him stealing

something out of Wal-Mart?

MRS. CAMPBELL: It does show him stealing
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something-out of Wal-Mart and ﬁhen exiting out the front
door, which corroborates what Zane Harris says which
corroborates what Cullen Bennecker says which then the
chase starts sho?tly after that, Your Hohor, within
minutes when the -- you alfeady,heard from van Valkenburgh
and he's getting ready to talk abdut -- he's actually
involved in seeing the black Camaro at the young man's --
the two‘that just testified at their apartment complex
before the chase takes off.

THE COURT: All right. This witness responded
to what again?

MRS. CAMPBELL: He responds fo the shoplifting
and then subsequent to that he also responds to Paces
Brook. .And that is where the young man who had already
testified said that the two individuals that they had been
dealing with earlier at the Wal-Mart came up on ﬁhem and
said something aggressive and they ran. They are the
reason that the police actually get called out in that
chase actﬁally ultimately happéns. |

THE COURT: He didn't just show up at Wal-Mart.

MRS. CAMPBELL: He didn't just show up at
Wal-Mart. |

MS. WILLIAMS: May I briefly respond, Yéur
Honor. '

* THE COURT: Yes.
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MS. WILLIAMS: Again, the shoplifting charge is
a Lexington County case. The video showing -- can show
him going in the door. You can say that he exited the
Wal-Mart with a camera if they absolutely need to connect
that there without putting it as a shoplifting.

THE COURT: Well, if you could}present their
case for them, then you can tell them how to present their
case, but they opt to present their case the way they want
to.presént their case. I understand your argument, but I
deny your motion and I overrule your objection.

MS. WILLIAMS: Thank you, Your Honor. '

MRS. CAMPBELL: Thaﬁk you, Your Honor. YOne
other thing too, in her opening statement, she also said
that we're hére because the State hasvchosen to pursue

these charges. Your Honor, we would have, of course,

" chosen to pursue more charges that he's got too and I'm

just putting them on notice that if they opened the door
anymore, we might want to go into that.

THE COURT: To what other ---

MRS. CAMPBELL: He has two or three days prior
to this that we haven't even gone into of other charges
involving other vehicles and othericarjackings. I'm just
stating that she's the one that made the statement»they
chose what charges to pursue.

THE COURT: All right. Well, they haven't
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opened that yet. We;ll cross that bridge. We have many
other rivers to cross.
"MRS. CAMPBELL: Yes, sir.

THE COURT: All right. So we'll take three
minutes and then we'll press on.

o (WHEREUPON, a break was taken.)

THE COURT: I didn't realize I be intercepted by
agents and other things in the hallway> so extended our [
three minutes. Let's bring them on.

MS. WILLIAMS: Your Honor, just for the‘record,

I like to state that I'll be -- I'm objecting to the

entire line of questioning about the shopliftiﬁg that we

spoke about before on your ruling.

bTHE COURT: What does that mean?

'MS. WILLIAMS: Just so I don't have. to interrupt
again for each individual question, I'm objecting to the
entire line of questioning about the shoplifting.

THE COURT: All right. éring the jury. I don't
recognize continuing objections. The record!will speak
for itself. |

(WHEREUPON, the jury came into cpen couft.)

THE CCURT: All right. You may proceed.

MRS. CAMPBELL: May it please the‘Court.

THE COURT: Yes.

DIRECT EXAMINATION CONTINUED
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BY MRS. CAMPBELL:

4 Q We were talking about thg early morning hours of

August the 4th, I believe, and you were aware that there
was a carjacking at the In-Town Suites that morning. T
want to turn your attention to around 1:30 that morning.

Did you respond to the Wal-Mart?

A, Yes, ma'tam, I did.
Q And what kind of call were you responding to?

A I was dispatch to a shoplifting ---
MS. WILLIAMS: Objection, Your Honor, previous
arguments. ‘

THE .COURT: Objection's overruled.

';BY MRS. CAMPBELL:

Q- Go ahead.

A - I wag dispatched in reference to a shoplifting that

‘had occurred at that location.
. Q And while you werefthere, did you have the

opportunity to review some video?

A - I -looked over gsome of it inside the dffice,'yes,

ma'am.

Q And you éaid that took bléce in the office?

A In the lost prevention.

Q In tﬁe lost‘prevention office?

A Yes, ma'am.

Q A And were you able to review some videotape that -- of
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a person taking a certain amount including a camera ---'

MS. WILLIAMS: Objection, Your Honor, previous

arguménts.
THE COURT: Ob?ection'é overruled.
A Yes, they.showed the incidént to me. .
Q They showed the incident to you?
A Yes, ma'am.
Q And the person that you observed did you see him

)

taking an actual camera?

A I observed on the camera there of the process
involving with the concealment of that item that was in
guestion at the Wal-Mart.

Q And in fact he exited with that item?

A Yes, ma'am, from what I viewed on video went right
out the front door.

Q In addition, once he got into the parking lot were
you able to observe any vehicles of interest as far as
this event?

A I observed at least three cars in the parking lot.
One of them being a Camaro, another one being an older
model car and then a third one being a small foreign car
kind of high speed supped up car.

Q And were you able to obserxrve actually exiting the
parking lot after that?

A - All three left together.
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Q And the older model car did you recall what color it
was?
A On the video footage, it was a bluish-grayish color.

Q "And did you take a report that night?

A Yes/ ma'am, I did.

Q And I want to turn your attention to about an hour
after»that a little more maybe; Are you familia:.with the

Paces Brook apartment complex?

A Yes, ma'am.
Q And where is that located, gir?
A It's located on Columbianna Drive, its address is 113

Paces Brook.
Q ° And in relatioﬁ to the In-Town Suites where is that?
A It would-be pretty much across the street more kind
of an angle from it.

Kind of catercorner across the street?

Yes, ma'am.

Is that fair to say?

Yes, ma'am.

Yes, ma'am.
That Columbia Drive or Columbianna Drive?
Columbianna Drive.

)

Q

A

Q

A

Q Is that fair to say?
A

Q

A

Q That's that loop that runs behind the mall?
A

Columbianna Drive connects Lake Murray Boulevard to
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Harbison Boulevard. The Columbianna Drive the mall one is
a loop there, it's a private road.

Q Okay. That morning did you get 'a call from dispatch
about a civil disturbance?

A Yes, ma'am, we was dispatched over to thatvlocation
for a disturbance that Was taking place. It was involving
a Camaro. I responded to that location. I parked in the
ffont and I exited my pafrol vehicle and I walked through
the pathway which in the center thefe's afsmali little
creek area there with some bridges on that. I walked
through that to come ﬁp<around back behind on fhe backside
of the complex. When I came up around by building eight
and I came up the hill, right in front of me was a dark

Camaro, lights out, sitting in a handicapped parking

space. As I radioed it out, that I had the car sitting in

that parking space, I didn't see anybody else around.

Q And just to make sure, did that match the description
of the vehicle you were looking for?

A Yes, ma'am, it matched that distribution.

Q When you said this was a call that came out( were you
concerned was there something that heightened sprutiny in
this case asufar as what maybe in the car?

A I took a little more precaution with it. I didn't
approach the car cause it was running in the parking lotf

The lights were out and was sitting in the handicap space
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N

and I could not see inside the car £he windows were
tinted. I radioed out where the car was and where I was
located at. At which time an individual came from the
building A down the sidewalk. I'm dressed in police
uniform and I hollered police, stop, show me your hands.
At which time that individual dove in front of the car. I
took cover next to the car next to me in the parking lot.
I continued to give commands, show me your hands, show me

your hands. Statement was made I ain't done nothing. The

individual ran around ---

Q Who said that the same individual?

A The same individual that duck down in front of the
Q Said I ain't done nothing?

A I'ain't done nothing. That individual got into the

driver side of the car.. The car then exited the parking
space at a high rate of.speed and then took off out to its
left. And it went down and around coming up the outer

road. There was two units up there. My corporal and

- sergeant were in patrol vehicles and there was an Officer

Sjolund was on foot right up theAhill across the parking
lot from me. As I ran. up there, I could see the Camaro
leaving out with no headlights on as it kind of jipped and
jived between the patrol cars. It got out to the front

and then I heard Officer Van Valkenburgh on the radio key
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up saying that he sees the car has no headlights on it. I;
was heading towards Harbison Boulevard, that's when the
chase ensued between Officer Van Valkenburgh and the
Camaro. /

Q Let me back up a little bit. You said that therev
were other officers on foot in thg apartment compléx?

A Officer Sjolund was on foot in the apartment complex.
He came in through the back gate. |

Q Okay. And is that the area where the car went first?
A The car was in the véry back and it has pretty much a
one way in, one way/out. You would have to pull up to the
gaté, stop your car and sit on a pressure pad for ;he gate_
to open. There was a patrol car that was near that area

as the Camaro was coming down the back straight away going
oﬁt to the front and exited out onto Columbianna Drive and
was headed towards Hérbison.\
Q Did you see actually any interaction between Officer
Sjolund and the car?

A "I could only see the car and the patrol car as I was
coming up the hill. As far as where Officer Sjolund was,
he would be a little bit further back from that from what
I could see from my angle down below the hill.

Q Okéy. Once you said it exited the apartmeﬁt complex

and then you mentioned that Officer Van Valkenburgh?

A Officer Van Valkenburgh picked it up and I heard him
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on the radio. He picked up the car. My corporal drove me '
down to my patrol car. I got into my patrol car and made
my way out to Harbison Boulevard and I pretty much know
the. area out Ehere. I been out there'for almost six years
and where they were going Van Valkenburgh's chase was
ensuing. I went down the .interstate and got off on St.
Andrews Road. When they picked back up onto Broad River
and they were heading inbound on Broad Rivér, so I came up
St. Andrews. And when I entered the intersection and
looked over to the left, I could see the Camaro coming

with no lights on. As I pulled up, the Camaro hit its

" breaks and I could hear it slid past as I looped back

around and picked up when they up got on I-20.

0. On I-207? -

'A,‘ They were taking I-20 towards Florence when they went

up and then got off on Monticello.

Q And were you still in pursuit at that point?
A ~They were still in pursuit of that car, yes, ma'am.
Q The individual that you saw come out when'you

observed the car initially in the parking lot at Paces

Brook?

A Yes, ma'am.

Q ° What was he wearing?

A If I remember correctly, it being a white shirt and

had éhort dreads and that's about what I remember when he
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came out. That area back there is street lamp 1lit and
it's not extremely bright, but I was maybe about 50 feet
away from him, but I could make out the shirt.

Q You're sure about the shirt?

A I believe it was white, yes, ma'am.

Q Were you there when the chase actually came to its 
end?

A Yes, ma'am.

Q And were y'éil able to apprehend one person out of

the vehicle?

A We did.

Q Were you able to apprehend the second person that
night?

A No, ma'am, we did not.

Q And did you actually apprehend Devontae Bryant or

were other officers involved in that?

A Other officers were actually involved in that. I was
there. I was in part of the foot pursuit, but‘somevof the
officers that were there on scene first caught him.

Q That night did you go back to PaceslBrook apartment
after the chase? |

A Yes, ma'am, I did.

Q And did you make contact with anybody?
A We did a follow up with the two individuals that

called in the disturbance to find out exactly what the
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disturbance was and what was going on from there and had

some statements taken.

Q And before I go back, I want to turn your attention
to August the 6th. Were you involved in helping to 1ocate
the Oldsmobile that was seen in the video at Wal-Mart?

A The actual car that was taken?

Q Uh-huh. |

A No, ma'am, that would have been Officer Sjolund

recovered that.

Q That was Officer Sjolund?
A Yes, ma'am.
Q Let me ask you this, I'm going to show you what has

been marked as State's Exhibit Number 4. Do you recognize

this?
A Yes, ma'am.
Q And does this show the general area where we been

talking.about as far as the apartment complex at the
In-Town Suitesgs and things of that nature?
A Yes, ma'am, it does.

MRS. CAMPBELL: Your Honor, at this time we
offer State's Exhibit Number 4 into evidence.

‘MS. WILLIAMS: No‘objection, Your Honor.

MRS. CAMPBELL: May the witness step down for a
minute? |

THE COURT: All right. It is admitted without
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objection. You may step down.
(WHEREUPON, State's Exhibit No. 4 was admitted

into evidence.) A
BY MRS. CAMPBELL:
Q We been talking about thevIn—Town.Suites different
areas back there behind the mall. Where is the mall
1pcated in this diagram?
A This is tﬁe mall here and Dillard's.
Q That's Dillard's. I was going to ask you that. And

the road we're talking about?

A This is Columbianna Drive.
Q  This is Columbianna Drive right here?
A This is Columbianna Drive right there through here,

Paces Brook apartments right here.
Q And this is actually the entire complex right here?
A .The entire complex right here is Paces Brook.' And
when you turn here to the ieft, the front office is

located right here.where the pool area and there's some

paths back up in this area here over.

Q And did you mention that you observed this Camaro

| parked at the backside of Paces Brook?

A I did. This parking lot right here there's
nowhere -- you can't get out from here. 1It's a dead end.
Building eight is over here at this location as well and

the Camaro was parked in the lot just in the handicapped
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séace right there.

Q Okay. And as you observed the person who was
wearing the white shirt jump into the car and take off,
which direction did it go?

A It pulled out and then came down and around. And as

it came around this way, it just picked up speed on its

-way out.
Q And it can .exit out where?
A It had to come back around to come out here because

there were two patrol cars up in this area. This is the
outer road right here where you actually have to stop and
park. It's an auto.gate; It onlyAlets cars out. I never
been able to gét in that gate when I was patrolling.

Q Okay. The In-Town Suites you see that here. 1
believe iﬁ's next to the Fairfield Inn?

That's it right there. This one is not marked.

This one right here?

This is the In-Town Suites right here.

And is this the Fairfield?

I O T © B

That is the Fairfield Inn right there, but this is
In-Town Suites where the first incident in reference to a
carjacking took place.

Q Okay.l And this parking lot area what's this right
here do you know?

A I'm not for sure what it was now, but it was -- they
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were building there at the time. I believe it's a
restaurant now.

Q It's a construction site at the time?

A | They were doing sgsome construction there. Sometimes
there was an old building that was there. They tore it

down.

.Q Okay. And as he came out as far as which direction

he went in, he went this way or this way?

A When it exited out from radio transmission, the car
was coming down Columbianna Drive heading towards Harbison
Boulevard, which is down here which would put him turning

right and coming out going towards Harbison.

Q Harbison Boulevard will be somewhere down here?
A Harbison Boulevard is dowh here.

Q And then Lake Murray ---

‘A And Lake Murray Boulevard is down here.

Q Thank you, sir. And pretty mychvthose were your

observations that evening?

A At that point, yes, I didn't pick up observation of
the Camaro until St. Andrews Road and Broad River Road.

Q Ana Van Valkenburgh -- I don't know why I can't say
his name. He was the one that actually has been -- he was
the first car after?

A He initiated the initial chase. He was'the initiate

chasing car that saw the Camaro on Columbianna Drive
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heading towardé Harbison. And he was on him all the way
up through even when I saw the Camaro go by me at St.
Andrews and Broad River and I did a u-turn at that point
and pickedvup as well.
Q And the rates of speed that y'all reach that night?
A They were well in access of 130.

MRS. CAMPBELL: Thank you,'sir. I don't have
anything further. ‘

CROSS-EXAMINATION

BY MS. WILLIAMS:
Q Just one quick question, Officer McMillian. You
stated that the person that you saw jumped into the
driver's side had dreads? |
A Yes, ma'am.
MS. WILLIAMS: Thank you no.. Further questions.
THE COURT: Anything further? |
MRS. CAMPBELL; Nothing, Your Honor.
. THE COURT: All right. You may step down.
(WHEREUPON, the witness leaves the witnéss
stand.)
THE COURT: Next witness.
MRS. CAMPBELL: The State would call Officer
Sjolund.
MS. PINNOCK: Your Honor, may we approach before

this witness comes?
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THE COURT: Yes.

(WHEREUPCN, a bench conference was held in the
presence of the jury, but out ofvthe hearing of the
jury.)

THE CLERK: Do you swear or affirm that the

testimony that you're about to give in this case to be the

truth, the whole truth,»and nothing but the truth so help

you God?
THE WITNESS: I do. _ -
THE CLERK: Have a seat in the witness box
pléase. State your name for the record. ’
\ .
THE WITNESS: Officer Mark Sjolund.
WHEREUPON,

Mark Sjolund,
after first having been duly sworn, testified as follows:

DIRECT EXAMINATION

BY MRS. CAMPBELL: _ o
Officer Sjblund, where are yéu employed?

City of Columbia Police Department.

How long you been in law enforcement?

I believe it's November 7th 2007 be nine years.
And what region are you curfently assign to?
What unit, south region B squad.

Back in August of 2014, where weré you working?

Would have been the west region.
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Q West region. And is that include the Harbison area
Columbianna?
A It does.
Q I want to turn your attention to the early morning

hours of August the 4th of that month. Did you have

occasion to respond to a call at Paces Brook apartment?

A I did.

Q And'when you got there were you the only officer
there? |

A ’No, I\was not.

Q Who all was there that you recall?

A That ‘I recall would have been myself, foicer

McMillian and Corporal Holmes would have been on scene
that T know about.
Q Can you tell the jury what kind of call you were

responding to?

A Would have’been a disturbance call in that complex.
o What did you do when you got to the scene that night?
A When I got there, I parked on the cross bow side at

the secondary exit and then got in on foot.

Kind of that back exit?

Yeah, it's over there by building 127

Okay. And you said that you got out on- foot?

Uh-huh.

(O S oI &

And what were you doing once you got out on foot?
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A I was standing there and waiting.
Q And why were you standing there waiting?
A Officer McMillian was attempting to get out with the
said vehicle. |
Q So at éhat point when you pulled up, you got out on
foot and then you got a call from Offiéer McMillian? |
A I-actually heard him verbally and over the radio.
Q So you were close enough you coﬁld actually hear‘him
verbally?
A | Uh-huh. o
Q And you can't say What'he said over the radio, but
as a result.of that call, you stayed put?
A What's that?
Q - Why were you staying there?
A Becauge he Qas stating that the vehicle Waé trying to
leave. |
Q Okay. So you were blocking the entrance or exit?r
A I was standing at the exit, vyes.
Q bkay. Tell the jury what happened or what you
observéd while you were standing there?
A Well, the first thing I observed -- actually heard

the first thing was the spinning of the tires and the
revving of the engine of this vehicle. And then the
vehicle came at me at an extremély high rate of speed. I

jumped out of the way. And the vehicle had no headlights
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on at all, flew through the complex and then out towards
Columbianna Drive. |

Q 'And how close the vehicle actually get to you?

A I saw. it coming, so ip was probably -- I estimate

probably 50, 60 feet, so I got out the way in’plenty'of

time.
Q In pleqty of time?
A .Yeah{
Q : ‘AndAonqe hé went past you what,.if anythiﬁgj did you

do that night?

A I attempted to try to-get over the fence I couldn‘t.

I had to-actually have -- I believe, one of the people

‘there pull their car up and let me out of -‘the rear

entrande because you have to have a weighted vehicle to
open it.’
Q And at any point did you actually follow in pursuit

of the-car?

A "No. . ‘ _ ,<"’ | | g

0 Okay. . That was McMillian? |

.A Yes.

Q Two days later, I want to turn your attention to

August the 6th, did you recover a vehicle at 217 Wiggen
Court?
A I remember recovering a vehicle. I don't'remember

that date.
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Look at YOur report to refresh your memory?

Q

A Yes, ma'am, I do remember that.

Q And that would have been the officer's report?
A Yes.

Q And first of all what car did you find there?
A It was an older Oldsmobile.

Q An older Oldsmobile light blue in color?

A Yeah.

Q And when you found that, tell the jury how you found
it and what you did once you did found it?

A I mean} it was just on normal patrol after the
incident and was riding around parking lots in the area.
And I got tﬁrough, came up Columbianna, down onto Lanew
and went thfough the Holiday Inn and then I went throuéh

the next one which was the Wingate went to the left it was

parked on the left-hand side.

Q And that's when you found the car?
A ‘Yes.
Q And were you actively looking for the car or you knew

it was an alert out for it?

A I knew there was an alert out for it, but we hadn't
seen it.
Q Once you found the car, did you call it in and

confirm in fact it was the car from the carjacking?

A - Yes.
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1 Q Okay. And Lanew Court you just say a little bit.
2. But is that close in proximity to Paces Brook?
3 A Yes. If you make a right—hand_turn out of Paces
C 4 Brook on Columﬁianna,.then you go towards Harbison which
5 will be east bound and you make a right-hand turn where
6 you see the Fazoli's where it is just straight back down
7 there.
8 Q Right behind the Fazoli's?
9 A .Uh-huh. |
10 Q So it's definitely within walking distance of where -
11 we're talking about?
12 4} A Yes.
13 Q And once you called the car.in, was it towed to be
14 processed?
15 ‘A Yes.
16 || Q Okay.
17 . MRS. CAMPBELL; Thank you, Your HQnor.. That's
18 all I have. |
19 . THE COURT: Cross-examination.
20 MS. PINﬁOCK: Please the Court, Your ‘Honor.
21 : CROSS-EXAMINATION
22 BY MS. PINNOCK:
23 Q What date did-yoﬁ say you located the car at the
24 Wingate?
25 A The date that it was on phe incident report was thé
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6th. I don't remember off the top of my head the date.
Q Okay. It could not have been the 6th. Could it have
been before that?
A I remember it being the next morning, but I could be

mistaken.

Q Okay. So possibly on the 4th?

A I don't recall 100 percent. -

Q And did you say that somebody told you to go to that

area and look or did you just happen ---
A Normal patrol, ma'am.

MS. PINNOCK: Thank you, Your Honor. No further

- questions.
THE COURT: Anything further?
MRS. CAMPBELL: No, sir.
THE COURT: Thank you. You may.step down.
(WHEREUPON, the witness leaves the witness
stand.) |

THE COURT: You méy cali your next witness.

MR. SHELLENBERG: The State calls Josh Cessna.

THE CLERK: Do you swear or affirm that the
testimony that you're about to give in this case to be the
truth, the whole truth,'and.nothing but the truth so help
you God?

THE WITNESS: I do.

THE CLERK: Thank you. Have a seat in the




248

10

11
12

13

14

15

- 16
17

18 -

19

20

21

23

24

25

JOSH CESSNA - DIRECT EXAMINATION BY MR. SHELLENBERG
. 248

.witness box please. State your name for the record.

THE WITNESS: Josh Cessna.
WHEREUPON,
Joéh Cessna,
after firsf_having been duly sworn, testified as follows::

DIRECT EXAMINATION

BY MR. SHELLENBERG:

e} Mr. Cessna, where do you work?

A I am asset protection associate for the Wal-Mart at

360 Harbison Boulevard.:

Q  And how long you been doing that?
A lI been doing it\aboﬁtvfour yéafs now .
Q And what exacgly-do yﬁu do . asset protectibn?
A What do I do?. : £
o] Is it essentiélly a loss prevention ofﬁiger for a
layperson?
A Yes.
. Q ~ And what do YOﬁ do as a loss prevention officer?
A~ My main duty is to apprehend shoplifters.’
0 ‘And does that involve keeping surveillance of the
store?

A - Absolutely.
Q And in keeping éurveillance, you do that in a normal
course of business?

A Yes, I do.
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Q And how does the surveillance system work in as far
as uploading the videos and storing them on what kind of
system?

A We have DVR's which throughout the day DVR's upload
the video constantly and is stored in the DVR's for about
approximately 30 days. When we make a video for police:
department, prosector's office, we go back and pull the
clips that they need for their éases and put them onto a
disk.

Q How often within say we're looking at the day of
August 4th, how close to that day the video saved? Where
is it saved on that day?

A What do you mean?

0 If it uploads from that date to the system, is it
done immediately on that day it's saved?

A Yes.

Q Okay. And then when we send a subpoena for it or
when an officer comes to check on it sych as investigator
Gilliam, what do you do then with the video?-

A What we do is we pull it from the DVR. Like I said,
put it on a disk. The officer and an investigator will
fill out a video request form. At which point we hand
them the copy of whatever the case that they need holds

video to them. We also make ourselves a copy to put in

our file as well.

249
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Q And did that happen in this case?
A Yes.
Q And what was the video that they ask for, did you
have a chance to see it? A
A Yes, I did.
Q And.it wag given to us from your loqation?
A Yes. |
0 Does it accurately depict what occurred on that date?
A Yes, it does.
Q I'm going to show you what's been marked as State's 5
do you recognize that?
AA Yes, I do.
Q: And what do you recognize that as?
A It's the DV that we have made for the date August 4th

on a shoplifting that happened in our store,.
Q August 4th 2014?
A fes.
MR. SHELLENBERG: \AE this time we move to admit
State's 5 into evidence.
THE COURT: Any objection?
MR. BAILEY: Yes, Your Honor. We object for
previously stated reasons.
THE COURT: Okay. It's admitted over objection.
(WHEREUPON, State's Exhibit No. 5 was admitted

into evidence.)
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MR. SHELLENBERG: Thank you, Your Honor. Beg
the Court's indulgence.

THE COURT:  Cross-examination, Mr. Bailey.

MR. BAILEY: Nb, Your Honor, no cross.

THE COURT: You may step down.

(WHEREUPON, the witness leaves the witness
stand.)

THE COURT: Call your next witness.

7
i
i

THE CLERK: Raise your right hand please. Do
you swear or affirm that the testimony that you're about
to give in this case to be the truth, the whole truth, and
nothing but the truﬁh so help you God?

THE WITNESS: Yes, ma'am.

THE CLERK: Thank you. Have a seat in the
witness box pléase. And state your name for the record.

THE WITNESS: Kiane Warner.

WHEREUPON,
Kiane Warner,
after first having been duly sworn, testified as follows:

DIRECT EXAMINATION

BY MR. STEADMAN:

Q Good afternoon, Kiane, how are you?
A ‘Good, are you?

Q Where do you live currently?

A

Augusta, Georgia.
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0 Have you lived in Columbia before?
A Yes. |
Q " What time frame did you live in Columbia?
A Before August the 6th, 2014.
Q  And how long did you live in Columbia?
A Really like off and on my whole life.
Q - And what part of town exactly did you grow up in
Columbia? |
A Over here off like Two Notch Road and Barnaville
Road. .
Q And do you have a copy of your statement in front of
you today the written statement? |
A No, it;s gﬁt there.
Q Okay. .Do you know the Keylan Durham, the defendant,

in this case?

Yes.

Héw long have you known Keylan?

Since, I was in the eighth grade.

What is your relationship with Keylan?
It's my boyfriend.

And when did y'all start your relationship?

- OB 2 SR © B

Well, we started going together when I was in the
eighth grade, but we was off and on. But we still like
was together together in 2012 after graduating from high

school.
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Q  Y'all ﬁave any children together?
A Yes. |
Q How would you describe your relationship with Keylan
today?
A We have a good relationship.
Q Is he still your boyfriend?
A Yes.
Q I want to go ahead and fast forward to August 4th

2014, 'while we are here today. Did you see Keylan before

August 4, 2014, driving a black Camaro?

A I mean, I don't remember the dates but...
Q ~But you did see him driving a black Camaro?
A I seen him in it, yeah.

Q _, And then on August 4th 2014, did you see Keylan after
he ran from the cops that morning?

A Yes.

Q Did he come back to your apartment?

A Yes. ,

Q What did he say about bﬁrning the cops?

A He just said thét he had took them on a high speed -

chase and when he got on the highway, he hit a curb.

8] Did he say how he popped the tire?

A He ran into something.

Q And did he say how he got out of the car?
A He got over Vonnie and got ocut the car.
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Q So he told you he had to crawl over Devontae Bryant

to get out?

A (Nodded head.)
Q And did he tell you if Devontae got caught that
night?

MS. WILLIAMS: Objection, Your Honor, leading.

THE COURT: All right. Objection susﬁained.
Ma'am, pull the mic closer to you or get closer to the
mic, so we can hear you a little better and_télk a little
bit louder for me.:

BY MR. STEADMAN:

Q Did you ever get in Keylan's Camaro?

A No. |

Q Did he tell you that Devontae'got caught that night?
A I mean, he told ﬁe that soﬁebody had told him_that it

was on the news and that he had got caught.

Q Approximately what time did Keylan come home Monday
. morning?
A I don't know the time, but I know it was like the sun

was coming up.
Q The shun was coming up?
A Uh-huh.
Q And where did you get the European currency?
MS. WILLIAMS: Objection, Your Honor, leading.

THE COURT: The objection is sustained.
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BY MR. STEADMAN:

Q Did Keylan ever give you European curfency?
MS. WILLIAMS: Objection, Your Honor, leading.
THE COURT: Objection's overruled.

Yes or no?

A Yeah. .

Q Did Keylan give you that moneY?-

A Yes.

Q Where did you put it once he gave-it to you? .

A Well, I look to see how much -- well, I looked it:up

on Google and then I just had put it in my purse.

Q Did he ask you to look up that money?

A Yes, just see what it was.

Q Did he also ask you to call a tow service Héppy Daddy
Towing?

MS. WILLIAMS: Objection, Your Honor, leading
again.

THE COURT: Objection's overruled.
A No, he.didn't tell me to call Happy Daddy, but he

told me to call a tow yard to see if the car was there.

Q And do you know what car he was looking for?

A The black Camaro.

Q And do you know what he bélieve was inside that
Camaro?

A Some money that he ---
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MS. WILLIAMS: Objection, Your Honor,
gspeculation. .She has no idea what he was thinking or what
might be in a wvehicle.

THE COURT: ’Wﬂét's your response?

MR. STEADMAN: Your Honor, she does have
knowledge of that and I can get that out.

THE COURT: Well, want you ask her then.

MR. STEADMAN: Okay.

BY MR. STEADMAN:
Q  Did he ask you specifically -- did he tell you

specifically what he was looking for in that black Camaro?

A It was just some money.
_ Q And did he tell you where that money was in the black
- Camaro? | |

A In a purse.

Q ‘Now, I want to fast .forward to August 6th 2014, when

the officers came to your apartmént that day where were
you living at the time when they came to your apartment?
A In Brodk Pines..

Q And did they tell you they were iooking for Keylan
that déy? : '

A Yeah, they came and knocked on my door andbthey
said -- they ask me was he in there and they told me that
if he was in there, they was gone take me to jail along

with him. They told me that they came to serve him with
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some warrants and I told them they could look in my house
because he wasn't in there.

Q And when they told you they were looking for Kéylan,
did they ask you to do anything to get Keylan to come back
to the apartment? | ‘ | .

A They ask me‘to call him, but he ain't had no phone on
him or my brother didn't have a phone.

Q | And did Keylan at some poinfbcomé back to your

apartment that day?

A Yes.
Q Tell me what you remember about that?
A I just know when they left out my house, they was at

my house for a.few minutes. Then I heard gunshots and I
ran down the sfairS‘with my baby.

Q = Did you see Keylan hit the cops with his car?

A No, the only thing I saw was my car hit another car

and hit the light pole out there.

Q So did you come outside and see the car while it was
moving?

A Yes, I seen it when it hit the light‘pole.

Q Kiaﬁe, caﬂ you take a look at those two pictures.

You recognize those pictures?
A (No response.)
Q Are these picturés of the Buro's that were found in

your purse? And is that your billfold the Euro's are

257
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ingide of?

A Yeah, but they took it from me.

Q. And were these the Euro's that Keylan gave you?
A Yes.

MR. STEADMAN: Your Hoﬁor, at this point.- we move
to introduce State's 6 and 7 into evidence.

MS. WILLIAMS: No objection, Your Honor.

THE COURT: They are admitted.

‘(WHEREUPON, State's Exhibits No. 6 and 7.were

admitted into evidence.).

BY MR. STEADMAN: ’ \
Q . You saw the car hit the pole. Who was driving your
car at that point? ,
A Nobody-frOmlwhat my brother said. Key Man jumped in
the backseat and was balled up in the backseat, so really
the car was rolling by itself and my brother was in the
passenger seat with his hands up.
Q = 8o you didn't see Keylan driving your car?
A Nope. I seen them pull my brother through the driver
seat and him-out the backseat.

Q And is Keylan here today in the courtroom?

A Yes.
Q Where is he seated?
A Over there.

What color shirt is he wearing?

o
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Purple.
MR. STEADMAN: No further questionsr
) THE COURT: Cross-examination.
MS. WILLIAMS: May it please the Courtf

CROSS-EXAMINATION

BY MS. WILLIAMS:

Q

Hi, Ms. Warner.

Hey. |

Ms. Warner, you stated that Keylan ié your boyfriend?
Yes.

And he was your boyfriend in August of 20147

Yes, ma'am. |

In fact, he's more than just your boyfriend, right?
’fes, ma'am. A |

He's the father of your child?

Yes, ma'am.

You two have a two year oldAtogether?

Yes, ma‘am.

Keylan,bJr.?

Uh-huh.

And Keylan, Jr., was with you on August 6th?

Yes, ma'am.

Now, when Keylan showed you the Euros, you don't know

where he got those Euros, do you?

A

No, ma'am.
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0 B OO P O

Q

A

Q

You don't know how long he had those Euros?
No, ma'am.

You don't really know anything about those Euros

other than at some point he had them?:

A

Q

Yes, ma'am.

Now, you did also inform law enforcement that you

never seen Keylan with a gun?

A

Q

know

with

- o B I N ©

0

Yes, ma'am, I never seen him with a gun.

And you don't know Devontae Bryant as well as you
Keylan Durham? |
No, not as well as I know him, but I went to school
him. |

You haven't seen him in a while?

Uh-uh.

He just started showing up?
Yeah.

Pretty fecently?

Uh-huh.

In 20147

Uh-huh.

In August?

Uh-huh.

So you wouldn't know whether or not he carried a gun?
No, I wouldn't.

Now, you also informed law enforcement that Keylan
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told you about being involved in a car chase?

A Uh-huh.

Q You weren't with him when it happened though?

A No, ma'am.

Q You don't know where Keylan was before that chase?
A No, ma'am. N

Q Or where he was after?

A Uh-uh.

Q You don't know where Devontae Bryant was either, do

you know?

A Uh-uh.

‘Q You don't know what he did before or after the chase
either?

A No, ma'am.

Q "They asked you aboutiAugust the 6,'2014, and what you

remembered and you stated that you heard gunshots?

A Uh-huh.

Q And you ran outside with your baby in your arms?
A Yes, ma'am.
Q Now, your brother is Quinten Warner? And he was with

Keylan day, correct?

A (No response.)

Q You told law enforcement that Quinten was with him,
didnyt you?

A Yes, ma'am.
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Q So they knew that_hé would be potentially in the car
with Keylan?
A Yes, ma'am.
Q Was it upsetting to hear 21 shots fired outside‘yOur
home?
A Yes, ma'am.
Q In the middle of the day?
A Yes, ma!am;
Q . In your residential neighborhood?
A Yes, ma'am. | -
Q And YOu saw them pull Keylan out of the' backseat be

Vthe-vehicle?

A Yes, ma'am.

Q And Quinten out of the passenger side?

A Well, they pulled_himbout Qf the driver'side, but he

was sitting in the passenger side.

Q I understand. Thank you. And yéur car, how dia your
: /

car look whenvyou‘saw it after it hit the pole?

A It look bad. I don't know what to say. It didn't

‘_loék like a car.

Q One of the tires waS‘tufned in half and the rear was
really badly damaged?
A Yes, ma'am.

MS. WILLIAMS: Thank you. I appréciate your

answers. No further gquestions.
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THE COURT: Anything further?

MR. STEADMAN: Yes, Your Honor.

REDIRECT EXAMINATION

BY MR. STEADMAN:

Q How close would you say.Keylan.was with Devontae?
A I mean, I don't know. I can't say they Was close
cause he wasn't really around like that.
Q . Well, how often did you see Keylan witH Devontae?
A Not a lot. |

MR. STEADMAN: No further questions.

THE COURT: Anything further?

RECROSS -EXAMINATION

BY MS. WILLIAMS:

Q How many times yas_your brother shot, do you know?
A Three times.

Q Do ycu know where he was shot?.

A Ih his back; his neck and in his leg.

MS.YWILLIAMS: Thank you, I'm sorry.

THE COURT: All right. You‘can step down,
ma'am.

(WHEREUPON, the witness leaves the witness
stand.)

THE COURT: Next witnéss.

MR. STEADMAN: Devontae Bryant.

MS. PINNOCK: Your Honor, may we approach again
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please?

THE COURT: Yes, ma'am. While they're
approaching, give you a chance ﬁo go to the jﬁry room for
a moment. Please do not discuss the case.

| (WHEREUPON, the jury retire to the jury room.)
THE COURT: Yes, ma'am.

MS. PINNOCK: Yes, Your Honoxr. Thank you.

Mr. Bryant is theuother‘individual charged in this case.

As of right now, we have not gotten any updated

information. -Mr. Steadman just said that nobody has

spoken to him. His lawyer has been here in the courthouse
since Thursday of last week. We have five statements from

this individual. If there's any information that

. Mr. Bryant's going to be testiinng about that's outside

of those‘statements, I would ask that they be turned over
to us because we been given no information other than

o, ' A ' y . . ,
what's in these statements. One of which was a concern

yesterday that we got yesterday before coming to court.

So if there's anything we need to know about as far as

Mr. Bryant's stétemént, I WOuld like the answer for that
now.

MRS. CAMPBELL: Your Honor, we have not spoken
to him. I'l1l be glad to ask his lawyer if there's any -
Riddle information that he wants to tufn over. |

THE COURT: What's Riddle information?
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MRS. CAMPBELL: 1It's what they talk ébout all
the time.

THE COURT: I know, but I have to keep getting
reminded as to what it means. What is that Riddle
informatipn” Ms. Piﬁnock[\in a nutshell?

MS. PINNOCK: In a nutshell, Your Honor, we
filed original Rule 5 Riddle vs. Ozmit was the case where
the Soliciﬁor's officer was provided information and they

been to a scene with a witness and failed to turn that

information over to the defense. The State's argument, I

believe, in that case -- it's been a minute since I read

- it. The leading argument was that. they had an open-file

\

policy and the Court in that case said that that was not .
sufficient. Théy had a continuing duty to update and
inform the defenseiabout any changés and any new
information via written down, something they heard, but
they have an ongoing obligation ---

THE COURT: Any exculpatory information or
just... |

MS. PINNOCK: Any information, Your Honor.

THE5COURT: So everything the State knows, the
defense is entitled to know? :

MS. PINNOCK: Inculpatory, excuipatory, ves,
sir.

THE COURT: All right. That's in a nutshell.
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All right. Aﬁything else?

MRS. CAMPBELL: No, sir, Your Honor.' I just
spoke to Mr. Mill. He indicates he just went over the
statement with him and there's nothing. We haven't talk
to him.

THE COURT: All right. Hies name is Mister.

MRS. CAMPBELL: Bob Mills.

THE COURT: - I know Mr. Mills.

MRS . CAMPBELL: Devontae Bryant.

" THE COURT: Mr. Bryant,.how are you doing?

MR. BRYANT: Good.‘ |

THE COURT: All right. Well, you all ready to
press on. .You think they ieady to come Séck. You might
want to take another minute.

BAILIFF: Two more minutes.

(WHEREUPQN, a break was taken.)

THE COURT: All right. We're going‘to‘gé back
on’the record.-.With regard to the photo lineup, the

défense'objected to it going into evidence on the basis

that the cover sheet says that the witness -- was a
witness who the defendant committing a carjacking -- use
of the word carjacking. And the witness -- his testimony

was that he met with the defendant accompany after the --
that alleged crime occurred. So what do you want me to do

about that exhibit, Mr. Bailey?
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MR. BAILEY: Thank you, Your Honor. I know that
you know we've alfeady objected to the ID in general, but
we understand it's getting in and we definitely object to
it. We have an issue with the fact that it says
carjacking on the little cover sheet. We would ask that
you redact it in some‘way. They need to keep something
else there for purposes of evidence we understand, but
that way it says carjacking on the cover sheet makes it
look like Mr. Zane Cullen (sic) is a witness to a
carjacking. And in the verytleast, he positively
identified a guy related to a carjacking. We think it's

confusing and misieading especially with this many

‘witnesses. We would just ask that -- you know, related to
. this that we could have carjacking redacted, black magic

‘marker through it something to that effect, Your Honor.

THE COURT: All right. What says the State?

MRS. CAMPBELL: Whatever you do, Your Honor. i
mean, we're here on a carjacking charge.

MR. BAILEY: Sure, but it's inappropriate for it
to go back to the jury related to his testimony.

THE COURT: So you did different ones on each,
so we have two different photo iineups exhibit number éne
says carjacking, that's the person who was carjacked. And
number two it says the same thing, but regarding this guy.

Zane or whatever his name was, but he didn't witness the
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carjacking is what it says, which is the person who
committed the crime of carjacking. The phrase his
conclusion regarding the defendant committing.a carjacking
was the basis for the objection. Anything from the State
regarding that?

MRS. CAMPBELL: It says sees him with the car,
Yoﬁr'Honor. If we can just\put in said committed the
carjacking. |

THE COURT: He was arrested for carjacking.

MRS. CAMPBELL: That's fine.

THE COURT: Use the word arrested?

MR. BAILEY: I have to look at it again, Your
Honof. They don't know anything about when he was
arrested or what.,'All they know is they recognized the
guy.

THE COURT: »Well; you don't know. I guess, the
police told them that»he committed thé carjackings.

MR. BAILEY: I don't think he testified anything

about him being arrested for carjacking. All he knows is

THE COURT: Well, you don't know all he knows
because youvdoﬁ't know what the police-told him at or
before or éfter.the sign.

MR. BAILEY: We do know what he said on the

stand.

-3
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THE COURT: But you don't know what police’told
him. Anyway you all not ready to resolve that. Bring the
jury. We'll pick it‘up at some point in time.

(WHEREUPON, the jury came into open court.)

. THE COURT: Next witness. .
‘MR. STEADMAN: State calls Devontaé Bryant.
THE CLERK: Do you.swear or affirm that the

testimony you're about to give in this case to be the

‘truth, the whole truth, and nothing but the truth so help

you God?

THE WITNESS: Yes, ma'am.

THE CLERK: Thank you. Have a seat on the
witness stand please. State and spell your full name for
the record please.

THE WITNESS: Devontae Bryant D—E—VFO-N-T—A-E
B-R-Y-A-N-T. |
WHEREUPON,

| Devontaé Bryant,
after first having been duly sworn, testified as follows:

DIRECT EXAMINATION

BY MR. STEADMAN:
Q Mr. Bryant, how are you doing this afternoon?
A All ‘right.

Q What is your relationship with Keylan Durham?

A  Friends.
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Q Can you pull the mic just a little bit closer, so
everybody can hear you?

A | Friends.

Q And do you call him Keylan or do you call him by

another name? . o

A | By another name.

Q What's that other name?

A Key Man.

Q Key Man. I want to go ahead and_fast forward to

’

August 4th-2016,'When you and Keylan went to the Ale
House?
MS. PINNOCK: Objection, Your Honor, it's
leading.
THE COURT: Did someone say something?
MS. PINNOCK: Your Honor, objectién to leading.
THE COURT:  Don't lead the witness.
BY MR. STEADMAN:
Q@ - What were y'all doing around'lzoo a.m. on Aﬁgust 4th
2016,'over dn Harbison Boulevard? |
A I can't remember at thét exacL time.
Q Do you remember going{to the Ale House?
MS. PINNOCK: Objection, Your Honor, he's
leading.

THE COURT: Objection's overruled.
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BY MR. STEADMAN:
Q . Do you remember gbing to the Ale House with Keylan?
A Yes.
Q What kind of car were y'all in?
A A Camaro.
Q I need you to speak up jﬁst a little bit more?
A A Camaro. \
Q Was it a black Camaro?
A Yeah.
Q Who was driving the car?
A He was.
Q What did y'all do at the Ale House?
A Nothing, wént in. Then stayed for like two or three

minutes and left.

Q- And after the Ale House, where did Keylan drive you

to? | |

A We ended up at the hotel room the In-Town Suites.

Q And who was driving at that poinﬁ the Camaro? )
A He was.

Q Did he tell you anything what he was about to do at

the In-Town Suites?

A No.

Q What did he say to you?

A Just like he was about to go handle something that's
it.




272

- 10

11

12

13

14

15
16
17
18
19
20
21
22

23

24

25

DEVONTAE BRYANT - DIRECT EXAMINATION BY MR. STEADMAN

272

He was about to go handle something?

Q

A (Nodded head.)

Q Did he get out of the car?

A Yeah. |

Q Did you see where he went ét the In-Town Suites?
A\ No.

Q Did you see what he had Qn? Did he have a pistol?
A No, I didn't See it..

Q" You didn't sée the pistol?

A No.

Q Did you see him with a wig?

A No.

Q Okay. When did you next see Key Man or Keylan
Durham?

A I don't know the exact name of the store, but iﬁ was

a gas station.

Q Was that gas station on Harbison Boulevard?

A Yeah.

Q And what car was Keylan driving at that point?

A It was like»an old kind of car. I don't know the
exact model. It was like old.

Q Was it a 1995 blue Oldsmobile?

A "I can't be éure the exact, but I know it was old.
Q And what kind of car were you drivihg?

A The Camaro.
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Q Did you talk to two white males that‘day name Zane
Harris and Cullen Bennecker at the gaé station?
A No, at Wal-Mart.
Did you sée him talking to them at the gas station?
When I seen him, he was in the car?

And after that y'all went to Wal-Mart. What did -

Q
A
Q
y'all do once y'all got to the Wal-Mart?
A I was just sitting in the car.

Q What car were you siting in?

A The Camaro.

And what car was Key Man?

PO

He was outside the car.
Did he go into the Wal-Mart?
Yeah.

Did you see him come out of the Wal-Mart?

P 0 » O

Yeah.

Q What did he do once he come out of the Wal-Mart?

A I séy we stayed in the parking lot probably like
another minute. Then I follow him to -- I don't know the
name of the hotel room.

Q What did he do with the '95 blue Oldsmobile?

A Parked it.
Q Do you remember where he parked it?
A At the hotel room. I don't remember like exaétly

where though.
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1 { @ And then -- did he then get into‘the Camaro?

2 A Yeah.

3 Q Did he get in the driver éeat of the Camaro?

4 A Yes.

5 Q Where were you siting in the car?

6 A In the passenger seat.

7 .Q Where did y'all go once he started driving?

8 A We ended up at the -- I don't know the name of the
9 apartment complex, but they in Harbison Boulevard
10 somewhere.

11 Q Was it the Paces Brook apartment complex?

12 || A I ﬁhink SO.

13 Q What did y'all do when y'all got to the Paces Brook
14 apartment complex?

15 A We pulled in the front entrance. Then we rolled

16 around'to the back and parked.

i7 Q Did y'all see Zane and Cullen again?

18 A Yeah, when they was getting out of their car and

19 going to the apartment building.

20 || Q Do you' remember what he said to them?

21 A Nothing.

22 Q ‘Then what happened once those two guys ran off?
23 A We parked and that's when he got out of the car.

24 Then like two minutes later the police ‘officer walked up

25 with the flashlight.




10

11

12

13

14

15

16

17

18
19
20
21
22
23
24

25

275

DEVONTAE BRYANT - DIRECT EXAMINATION BY MR.- STEADMAN

275
Q What was Keylan doing outside the car?
A I donft know he had walk between the buildings.
Q And when the police showed up with flash lights, what
did Keylan do then? |
A Then we ran to the car and jumped in and that's when

a high speed chase started.

Q Do you remember how far the car chase went?

A To Montiqello\Road.

0 And did Keylan wreck the car?

A Yeah.

Q And when he wrecked the car what happened?

A And we jumped out and we start funning.

Q Did he cfawl over you to get out of the car?-

A Yeah.

Q So you were the second person out of the caré,

A Yeah.

Q And then what happened when you started running?

A I ran behind the house and that's when I got
arrested. |

Q ' Dpid you talk to officers after you were arrested?

A Yeah.

Q .Did you meet with Investigator Gilliam?

A Yeah.

Q Did you know that hg was arméd with a gun that night?
A Early that day, but at night I don't remember seeing
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it like physically, but it wasn't in the car or nothing

~like that when he left the car when I was sitting in it.

Q But at some point earlier that day you saw him with a
gun?

A Yeah.-

Q Have you been convicted of burglary second degree

?

three counts in 201172

A Yes.

Q Héve you been convicted of burglary in the third
degree in 2013 and petty larceny?

A »\ Yes. |

Q And are you aware of the péﬁding charges you had in
our office currently?

A Yes.

Q‘ . Do you know that you have a possession of crack

charge that pending right now carry zero to three?

A Yes.

0 Do you know that you have a possession of stolen

vehicle charge that carries zero to five?.

A Yes.

Q Do you know that you have an auto breaking charge
that carries zero to five?

A Yesf

Q Do you know that you have an unlawful carry of a

pistol charge that carries up to a year?
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A Yes.
Q Do you know that you have an accessory before the
fact to carjacking that carries up to 207
A Yes. |
Q Do you know you have possession of stglen vehicle
that éarries zero to five?
A Yes.
Q Have any promiées been made to you in exchange for
your testimony today?
A No.
Q You hope that one day the State will consider your

testimony but nothing has been promise to you, correct?
A Yes.

Q I'm going to approach you with a statement that you
/\ .

~gave to police that day. Can you just look at the

highlighted portion. 1Is that your handwriting?

A No, his -- the officer.
0 Do you remember him -- telling him that part?
A Yeah, but I also remember saying something else after

that, but I don't see it in here.

Q So do you remember him, Key Man, having a gun on him

when he got out at In-Town Suites?
A I didn't see it and it wasn't in the car, but I know
he had one on him early, that's why I say I didn't see

like what I had said after that. I had explain to him why
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I told him.
Q But you knew he had one on him?
A Yeah.
MR. STEADMAN: Thank you.
THE COURT: Cross—examination.
CROSS-EXAMINATION
BY MS. PINNOCK:
Q How you doing, Mr. Bryant?
A I'm doing all right.
0 How many times did you speak to law enforcement do
you remember? \
A No, ma'am.-
Q Was it more than once?
‘A Yes.
Q More than twice?
A Not that I could remember. I thought it was just
like’twice.
Q ‘Would you be.surprised if you talk to them five times
that we know of?
A Not really. I mean -- like separate days.
Q Sometimes multiple times during one day?
A Oh, yes.
Q Where you were talked to over and over and over and

over again?

A Yes.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

DEVONTAE BRYANT - CROSS-EXAMINATION BY MS. PINNOCK

279

279

were

ORI A ol S R ¢ B

time

A

And you were talked to by Investigator Gilliam?

Yes.

QOkay. Did you knéw you were being recorded when you
talking to him?

Yes, the first one.

The first one?

Uh-huh.

Did he record your second one?

No.

Did he record the third one?

I don't know.

Okay. But you know you were being recorded the first
you talked to him?

Yes. -

Yoﬁ were arrested on the fourth, correct?

Yes, ma'am.

What time do you remember that‘day?

I don't remember.

Okay. But it was early in the morning?

Yeah; it was early in the morning.

Okay. And you were arrested as you were running from
Camaro?

Yes,.ma'am.

How many law enforcement officers were chasing you?

I can't count, it was a lot.
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Q It was more than fi&e, right?
A Yes, ma'am.
Q Okay. And you were arrested ét that ‘point?
A Yes, ma'am.
Q You were taken into custody,.ypu were taken to
headquarters and they were placing you under arrest?
A Yes, ma'am.
Ne) And one of the main things you wanted to know from

Investigator Gilliam was what you were being charged with?
A Yes, ma'am,.

Q You wanted to know what your charges were going to be

‘and wanted to know when you were going to bond court, that

was your number one concern?

A Yés, ma'am.

Q And he told you on your first meeting with him that
hé wasn't quite sure what he was going to‘chargé you with

yet, right?

. A  Yes, ma'am.

Q He wanted to talk to you first, see what you could

help him out with and then he was going to decide your
charges?

A Not necessarily, he just was -- I didn't really know
what I was being charged with. Then, I guess, after that
is when the armed robbery stuff came apart and I told him

I didn't.
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Q But he told you he didn't know what he was charging

you with yet?

A Yes, ma'am.

Q He wanted to talk to you first?

A Yes, ma'am.

Q And then he would decide on the charges?
A Yes, ma'am. | g

Q And at what point did he tell you that you were

lookinj\at armed robbery charges, do you agree with that? .

1

A Probably say like after ten or 15 years or something
like that.’
- Q Ten or 15 minutes you found out that he was

potgntially going to charge you with armed robbery?

A Yes, ma'am. | |

Q Potehtially charge'you with carjacking?

A Yes, ma'am.

Q Potentially charge you with kidnapping?

A Yes, ma'am. |

Q So he told you ali of those things?

A Just the armed robbery, but I know those was like

coming.

Q Okay. And then he starts gquestioning you about what
happened?
A Yes, ma'am.

Q What were you doing, who were you, where did you go?
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A Yes, ma'am.

Q And you explain all this to him, right?

A Yes, ma'am. |

Q It's about seven o'clock in the morning give or t;ke?
A I think so.

Q Okay. And what you're telling him you were picked up
in Brook Pines apartments? |
A Yes, ma'am. |

Q You were out bf the pool and this buddy of yours just
showed up?

A Yes, ma'am.

Q. .You get:in the car and name a number of places you‘go 
around Columbia throughout the day, Columbi;, Lexington,
but you ﬁltimately end.up'in Harbison Boulevard?

A Yes, ma'am. -

Q And you just described what you just testified to was
that Keylan was'driving the Caﬁaro said i neeé to'gg take
care of somethihg, gets out éf the car and just_leaveé you
éitting the car? |

A Yes, ma'am.

Q So you decided to leave the passenger seat and get to

sfhe driver seat?

A Yes,” ma'am.

A .
Q And now you're driving the car?
A Yes, ma'am.

J/
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Q Okay. But you just gaid you had no idea what was
going on?
A No. -
Q You didn't know if Keylan was going to come back to
the car in two seconds?
A I thought he was.
Q Okay. But you ended up in the driver ‘seat?
A Yes, ma'am;
Q And‘you're driving this car?
A Yes, ma'am.
Q - And you say yoﬁ're randomly riding around. foﬁ leave

the hotel. And you just happén to bé at this gas station -

and all of a sudden you see him there at the gas station?

A Yes.

Q And then you don't talk to_him,'but you just follow

him over at Wal-Mart, right?

A Yes.

Q | And then everybody leaves togetﬁer?

A Yes.

Q All right. But isn't it .true when you époke to

Investigator Gilliam you told him that Little Kev is the

person you're around with, right?

A Yes.
Q And Little Kev lived in Pine Hurst?
A . Yes.
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Q You didn't know where he lived now, bﬁt that's where
he was from?
A Yes.
Q And that's what you told him when you talk to'him the
first time?
A Yes,‘ma'am.
Q Beg the Court's indulgence. Devontae, you named on a

number of charges that you're currently facing. Mrs.

Campbell's prosecuting you, right?

A Yes.
| MS; PINNOCK: Thank you.
THE COURT: Any. redirect?
“MR. STEADMAN: No, Your Honor.
THE COURT: Thank you. You may step down.
(WHEREUPCN, the witness leaves the witness
stand.)

‘THE COURT: Your ﬁext witness..

MR. STEADMAN: The State calls Marcus Brown.

THE CLERK: Do you swear or affiim that the
testimony that you're abbut to give-in this case to be the
truth, the whole truth and nothing but the truth so help
you God?

THE WITNESS: I do.

( THE CLERK: Thank you. Have a seat in the

1

witness box please.




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

25

285

. 285

MS. PINNOCK: Your Honor, I do apologize. We
have a brief issue that we need to take up outside the
presence of the jury. ‘

THE COURT: All right. Ladies and gentlemen,
I'm going to havevyou go to the jury room for this brief
issue.

(WHEREUPON, the jury retire to the jury room.)

THE COURT: Yes, ma'am.

MS. PINNOCK: Thank you, Your Honor. It was
brought to our attention Tuesday of.last week, Judge, and
has been mentioned a few times since that point, that
there are potentially some --. I say continuing medical
issues with Officer Brown. We have been provided no
medical records, no doctors notes, no any further
information except other than the initial ER visit that
documented an abrasion and a bruise. So there if there's
going to be any -- attempt to be any testimony about that,
we would go ahead and object to it because we been
provided no iﬁformétion whatsoever about what those
injuries would be. The extent of those injuries. It was
just brought_ub ﬁo us out of an abundance of precaution
take care of the issue now.

MRS. CAMPBELL: Your Honor, Investigator Brown
she's got the initial documentation where he went to>the

hospital, that his injuries were photographed and that was
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turn over to hér. We did turn over the fact that when Qe
met with Investigator Brown he in fact had surgery just
last Thursday on his arm as a result of these and is
having continuing problems with that, that's the extent of
it. He will be testifying about his own condition. I
don't know that we ére required to bring in medical
authority to do that. We can, but we have not.

THE COURT: All right. Anything further?

MS. PINNOCK: ;YourAHonor, I think the issue is
-- I fail to mentiqn this. We're also aware there's.beeﬁ
a Workers' Comﬁ claim filed and along with those there is
testimony and transcripts and, you know, hearipgs that
happened} We know it's beeﬁ’filed. The.initial
information we haa was that he had a bruise and a scratch,
which is what we have -- we havg been provided that stuff.
We're not challenging that infofmation. I think alleging
that the acts the situation that happened on August 6th
has now a year and a half later led to having surgery. I
think, we are entitled to the medical documentation
proving that because anybody can get on the stand and say
I fell off of that tree over there and then two yearé
léter I'm havingvback surgery. You have to prove it.

THE COURT: What do you want me to do?

MS. PINNOCK: Your Honor, I would ask that you

exclude any testimony outside the medical records that we
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been provided. This is the only information we've had for

~a year and a half. And I would argue it's been

appropriate at this time to have him sgit up thefe and -
testify to this extended injury that'; requiring surgery
without the State having to provide us any evidence of it.

THE COURT: Says the State?

MRS. CAMPBELL: Your Honor, I think he's
entitled to testify‘just to his own injuries and What
happened as a result of this incident.

THE COURT: All right. We'll rule as the case
goes. I don't see any basis for the jury to havd been
sent out. You can bring them back in. |

(WHEREUPON, the jury came into open court.)

THE COURT: .All right. You may proceed.

MS.V§INNOCK: Your Honor, I do have an'
objection. We just saw a statement being handed dp to
Officer Brown. I think, it's improper to hand that up.

It does not fall under Rule 612 at this point, so it's
improper for the witness to be handed a copy of the
statement from the Solicitor's office prior to testifying.

THE COURT: Solicitor.

MR. STEADMAN: Your Honor, he wanted'copy’of ﬁis
statement, so I provided him with one.

THE COURT: You may proceed._

DIRECT EXAMINATION
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BY MR. STEADMAN:
0 Marcus, where you employed?
A I'm employed with the City of Columbia Police
Departmen;.
Q And what is your title with the City of quumbia?
A I'm currently a MPO, but I work under Fugitive
Investigation Unit.
Q Can you briefly describe for the jufy your background
and training in law enforcement?
A Yes, I have approximately 18 years of experience. I

work Orangeburg and Richland Cbuhty and now the City. I

work during the course of my career SWAT teams, different

/specialized units and narcotics. Now, assign to the

. fugitive investigative team for the City of Columbia.

Q What do you do with the Fugitive Investigative Team?

A My main duty is to search for anybody have

outstanding warrants within the City of Columbia. We only
look for people ——.violent offenders that have warrants
with the City of Columbia. .

Q And is this a task force?

A It's a task force of sorts. We also work closely
with Richland County-and SLED and sometimes U.S.
Marshalls.

Q And when the task force gets warrants that need to be

served on a fugitive, how do you organize that and how do
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you take lead and to execute that?

A Whatever agency has the warrants is usually the
agency that takes the lead. This case it was City of
Columbia warrants. We sent informatioﬁ to SLED fugitive
center who does the background on the defendant that we're
looking for then we follow the lead until we capture them.
Q And what warrants did you have to serve?

A We héd several warrants. We had carjacking,
kidnapping. I think, it was a robbery or attempted

robbery warrants that associated with the defendant.

Q And who were those warrants for?

A Mr. Durha;. ’

Q Mr. Keylan Durham?

A Yes, sir.

Q And how did you go about getting informatién on his
‘whereabouts?

A Like I said befoFe, we gathered his information name,

date of birth. We sent that information along with the
BOLO that came out in office. We sent that to SLED
fugitive center. The analyst there they search different
data basis and they try to find relatives and friends of
the éerson until we cén go try to attempt to locate them.
Q And did you eventually get information about where he

would be?

A Yes, we did. Fugitive center sent us information

289
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back that his name came up in a report or I'm not really
sure exactly, but it was information came in the report
that his name and, a female who we assume because of the
age, we assume was a girlfriend and gave us an address, éo
we went to the address. We staged up probébly about ten
blocks away at the region four office, which is off.of
Beatty Road not far from Brook Pines apartments.

Q And was Brook Pines apartments the place that he was
believe to have gone?

A Well, Brook Pines was a place that we knew he had a
possible girlfriend that he might be staying with, so that
was one of the first places that we wanted to lock. We
kne& they had the child in common, so that was one of the
first places we wanted to look for theh.

0 And once you staged up at region four headquarters,
what was your next step?

A We briefed the other agencies. It was SLED and
Richland County there. We briefed them on the -- on.

Mr. Durham, what his charges were and that the Citx ofA
Columbia just had a high speed chase with him. He also
assaulted a victim -- pistol whipped a victim, so there
was a gun involved. We did consider him a flight risk and
a danger to society. So we wanted to make sure we had
enough people to apprehend him safely. |

Q So do you approach a situation differently when
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somebody 1s suspected to be a violent offender?
A Yes, we do.
Q So then you went to Brook Pines apartment complex,

how did y'all set up?

A Originally, we had the_whole building surrounded,
that's when Agent Thrower and someone else went up to the.
front door and knocked on the door. They spoke with the
girlfriend,»but then relayed further information to them.
And they related over the radio.to the réét of us. "We
then moved back. We sét a perimeter little bit wider;
Agént Thrower told ﬁs that he was not there, but he should

be coming back soon. Myself and my partner set up on

Broad River Road, so we could see the entrance and see the

~vehicles traveling back and forth. And once we did that

several hours later, he ended up coming back.

Q = Did you eventually see him pull into the apartment
complex? L
A I personally didn't see him pull into the apartment

complex, but another officer radioed ‘said that he saw the
vehicle and he identified Durham and he was driving the

vehicle and they were coming into the complex.

Q And whose vehicle was he driving at this point?
A He girlfriend's vehicle the Sonata.
Q And once you saw him pull -- once you got word that

he was pulling into the apartment complex, what was your

/
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next step?

A Sco at that time we had planned to take him down in

his parking'lot['which is adjacent to the building. But

he passed by the building, went pass the parking lot and

turn into another parking lot several buildings passed it

‘and turn into that parking lot. I was the passenger in

another patrol car unmarked vehicle and followed him down.

As he parked,jthey.sat -- him and another person sat in

. the vehicle. My partner pulled in catercornered. And as

.she stop the vehicle -- well, attempted to get out the

vehicle and ---
Q ' How were the vehicles positioned him and yours?

A - Well, he was in a parking space. ' You parked in the

- space-and my partner came in at an angle like this. So asg '

© I got out the vehicle, I guess, her front bumper was

probably a couplé of feet away from his rear bumper off to
ﬁhe_side caféréorner. As 1 éxited the vehicle, I looked
éﬁ the-—f.at that time I éan only see one person.';i was
keyihg in on the driver becauée that's who_we héd_the
warrants for. . I thought we had them pretty well blocked
in, so I was thinkiﬁg he was qut going to run off and
jump out the car and start running. And I'm a little bit
quicker than my partner, so I thoﬁght-I could quickiy get
to him as he was exiting the car and tackle him or |

something right there in the parking lot. So as I'm
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getting out of the wvehicle, I look at the rear of the
vehicle, I'm looking at the driver in the side mirror. He
looks down in the mirror, then I see the red lights come

on -- not red lights reverse lights. I hear the car

_engine like he's gunning the motor. And as he throws it

in gear, it clicks into gear and I see the back end raise

"up and it's coming straight back for me. At that time I

[

‘jumped to the side as far as I could because I'm next to

the patrol car. I was sandwich in between the vehicle.
The rear bumper hit me and spun me around to the patrol 0
car. He was trying to turn out. So when he turned out,

the side of the car‘pinnéd me up against the vehicle and

the mirror clipped my arm and broke the mirror off. He

kept on going pass me. I was able to draw my gun at that

time or probably around the samé time and I fired several
shots as he drove péss me. He hit a tree. It impacted --
he was going so fast the impact of tﬁe tree, the car went
B g

up the tree, so the back‘of the vehicle was up off the
ground and we closed in. ‘At that time another officer was.
coming at the same time to try to catch him. As he pulled
in and he got out his vehicle, the vehicle came down off
the tree and spun around and came back at us again.‘ Wé
firéd again. The other officer. fired and it hit a parked

car, kept going until it hit. As he hit the parked car,

between hitting another car because he almost hit another
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officer and that's when that officer fired agaiﬁ, fired
his shots. In between him hitting a tree and hitting a
parked car, I fired again because he was coming at the
other officer. When he hit the parked car and spun

around, he went at another officer and I fired again,

fired some more, went through the telephone pole, cut it

completely in half. Then rest in a parking space right
next to f>falso_almost'to the exit of the pérking lot. At

that time the vehicle was stopped, the passenger -- I saw

- the passenger look like he was going for a gun. I started

firing again. When I saw that he was actually trying to

take his seat belt off, I stopped firing. I reloaded the.

magazine and that's when he got -in tactical L basically

like thisfangle'here like that around the vehicle. And we
were telling the officerS'to come around the other side,
80 they'WOuldnft;be in the line of fire. As we got to

that side, we tell them to unlock the.door'so we could

‘open the door to get them out the vehicle. My partner

told me to take my baton out and the break wiﬁdow, S0 we

can unlock the car. 8o I took my baton, smashed the

window in, the driver side window. We all were -- two

- officers were in front of the vehicle. I was along the

side. My partners next to me in making that tactical L.
As I broke the window out, they reached in, unlocked the

door, open the door and that's when they pulled the

I
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passenger out through the driver éide. And- the other
officer went around and got the driver out of the
backseat. Once it clipped the telephone polé, he actually
jumped to the backseat and sprawled out on the backseat.
So they pulled him out the'backseat and we secured the
scene, call EMS. Because it was three agencies involved
in the shooting and once the command staff»got there, they
called Lexington Coﬁnty Sheriff Department to investigate
the shooting because usually SLED will investigate our
shooting, but they were also involved. EMS was called to
attend to both of the people in the vehicle. Then they
were transﬁorted. My supervisor came and he transported
me to Richland Memorial Hospital.

Q Was Keylan in the driver seat the whole time?

A He was in the driver seat the whole ;ime until he cut

the telephone pole in half, that's when he jump to the

backseat.

Q And what did he do when he jumped to the backseat?
A. He was laid there with his eyes closed.

Q And you said you were transported to the hospital?
A Yes.

Q What were the injuries to you?

A At the time I didn't think it was that much or that

big of a deal. My shoulder was sore. My arm was sore. I

had a bruise on my forearm and just the pressure of the
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vehicle on my legs Qas bothering me. Other than that, I
didn't think anything was wrong until ---

MS. PINNOCK:. Objection, Your Honor.

THE COURT: Objection's overruled.
A Until later on when I went to occupation therapy and
I was trying to get therapy for my'éhoulder and fhen they
discovered it was actually a tear in my shoulder, in my
arm. The tendon to my bicep == the'tendon connects to my
bicep to my shoulder actuallyﬁthe_ligament was torn off.
And I had some other -- to clean up the cartilage and
stuff inside the shoulder laparoscgpic surgery on the

shoulder. And then last week I had herve surgery done on

my hand. I had six stitches in that hand.

Q What about injuries to your leg?

A I haven't received'medical help with conditions on my
ieg.

Q And were all these iﬁjuries caused by Keylan Dﬁrham

driving the car at you?

A Yes.

Q And let me back up just briefly. When you got out of
your car, how were YOﬁ marked to show him that you were
police?

A I had a tactical vest that had police on the front
and on the back.

Q And did you identify yourself as police?
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- A As I got out of the vehicle, I said police.' As I was

getting out the car to run toward the wvehicle, then I
stopped when I saw those lights.. I said police.v As he
looked in the mirror, put it in gear, gun the motor and
came back at me, then I tried to‘jump out the way.

Q And you mentioned &ou tried to jump out of the way as
best you could, but what part of the car struck yoU?

A The acﬁual -- the rear bumper actually hit my right
leg and spun me around to my back was up against the --
the car I was in. And then the side of the vehicle as he
was trying to angle his car out to, I guess, avoid our
vehicle. The front bumper and the mirror hit my left arm.
Q And if you had not gotten out of the way would that
car have hit you straight on?

A Oh, yes, it would have definitely ran straight over
me. |

Q If you will please tdkeva look at those. You
recognize those?

A Yes.

Q Were those the bictures that were taken by
investigators that day? |

A Yes, it was.

Q And they're a fair and accurate depiction of how you
look that day?

A Except for I didn't have my vest on.
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Q Besides not having your vest on is that the only one
difference?
A Yes.
MR. STEADMAN: Your -Honor, at this pqint we
. would introduce State's 8 through 12 into eyidence.
MS. PINNOCK: No objection, Your ﬂonor.
THE COURT: They're admitted.
(WHEREUPON, State's Exhibits Nos. 8-12 were
admitted into evidence.)
' BY MR. STEADMAN:
Q And pursuant to the investigation by the Lexingtén

County Sheriff Department, did .you turn over your weapon
and anything else that they asked for?
A Yes, I turned over my weapon and the magazines that I

had at the time.

Q And were you the one that pulled Keylan Durham out of

the vehicle?

A No, I was not.

MR. STEADMAN: Thank you. One more thing, Your
Honor.
BY MR. STEADMAN: L
Q Do you see the person that hit you with his car that
day in the courtroom today? |

A Yes, I do.

Q And can you please point him out?
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A The genﬁleman wearing the purple shirt.
MR. STEADMAN: Thank you.
:  THE COURT: Cross-examination.
MS. PINNOCK: Thank you, Your Honor. Please the

Court.

CROSS-EXAMINATION

BY MS. PINNOCK:

Q Good afternobn,.Officer Brown.
A Good afternoon.

Q Cfficer or investigator?

A Officer.

Officer, okay.

0

MS. PINNOCK: Beg the Court's indulgence.
(WHEREUPON, a pause in the proceedings.)
BY MS. PINNOCK:
Q Officer Brown, I need to start so we can try énd
understand the area that you Were in, okay. 8o you were

at Brook Pines apartments?

A Yes.

Q And is it a large neighbérhood or a small
neighborhood?

A It's pretty large a lot of apartments, half of it is

in the City, half of it's in the coﬁnty.
Q - Okay. And where you positioned when you originally

heard the call -- that Keylan was coming back?

299
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A We were at the -- we actually.were on Broad River
Road. We were originally stationed at the car wash on
Broad River Road.

Q Okay.

A But -because someone saw another Sonata come down, we
had pulled out thinking that was it. No, they said, no,
that's not it. And before we could get turned back
around, that's him, So we actually'still on Broad River

Road. So we actually still on Broad River Road.

Q When you come into Brook Pines, it's a driveway sort

of seen coming in?

A It's a long driveway.

Q It's a main road through the -- for the main entrance
of that apartment complex?

A Correct.

0 Okay. The first~building you were at was the one
that you thought that Keylan would be going to,

Ms. Warner's apartment?

A It's not the first building in the apartment complex.
0 That's where everybody thought he was going to go?

A Right . -

Q Okay. . So this is the main road?

A Uh-huh, ves.

Q Wheré is Ms. Warner's apartment building is it on thé

right or the left side of the street?
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A It's on the left side.
Q Okay. So it will be up here, yes?
A Okay.
Q And is her building line this way or‘does it come
perpendicular? Does it go this way or this way?
A This way.
Q Okay. So this her ‘building?
A Yes. |
Q And there's a parking lot'here? -
A Correct.
Q And that's where everybody thought he was going to
go?
A | Correct.
Q Okay. Now, this building it's not a sélid building
with one entrancg, right? ‘It's a normal apartment
building?
A Right, .it's walk ways on both sides I think.
Q Okay. Open breezeways?
A It's open breezeway. Some of them you can -- it's
only one way into -- if I'm not mistaken, you can get into
‘that building from the backside on that first floor or
really the second floor they have like a lower level.
Q So there's openings here andthere on this side and

the same thing over here. You can walk straight through?

A You can't walk straight through. You have to walk
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like -- if I remember cofrectly, it's been a long time
since I been over there, but I think you have to gc down
and that's a first floor. To go up, yoﬁ have to actually
go -- staré going back up the stairs.

Q Okay. But you would_égreé with me you can get out of
the backside of the building?

A | Yes. 1/

Q Okay. Is there a parking lot on this side or what is
over here? Is it gfass? | .

A It's like a little field, trees open areas, not
really open and then the next building, I think, is the
actual office. |

Q Oka?. So we have some trees and stuff over here, but
Keylan's car that he was driving didn't pull into this
parking lot, right?

A ‘NO.

Q He continued down the ﬁain road and took a right into
the parking lot down here? |

A Correct. : v \

Q Okay. And that parking lot goes this way if you turn

into it you're coming this way?

A If you coming down that street, you.make a right.
0 Okay. So there's our road. We got the parking lot
here. Does that work?

A That's not to scale, but we'll go with it.
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Q Well, it's not to scale, but is it safe to put the
parking lot here?
A Yes.
Q Okay. And it kind of cuts off at the end with some
morévgrass, right? |
A Yes, sir.
Q Trees -- it's pretty much a wooded area oﬁmthis end?
A ‘Yés} I think so. | |
Q ‘Okay. ‘There's a small little parking on this end or
right beside this one?
A It's another parking lot up above that parkiné lot.

It's kind of like up a small hill or incline.
And thefe's a building here, right?
Correét.

Okay. This building is apartments?

Correct.

(O A oI I ©

Okay. There's a light pole. Now, the light pole the

parking lot kind of has a little dip in it, right, like

that?
Like one.parking space right there.
Okay. And then there's some sidewélk that lines?
Right. .
And there's sidewalk on this side too?
Yes.
Okay. And there are other people's cars that live in
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neighborhood. People are parked here, right?

this
A Correct.
Q Okay. You fecall how many cars were in the parking
lot?
A No, I don't.
Okay. But when you -- so you're riding passenger' 
with Officer Brown --. I mean, SoOrry, Officer_Balley?
A Correct.
Q- You follow the Kia into the pérkiﬁg lot and the Kia
parks?
A Correct.
Q Is it safe to say -about half way down the parking
lot? o
That's pretty much half way.-
Q 'And black Kia pulls head intovthe.ﬁarking space?
Correct. |
Q And isn't it true that tﬁere's a cafuparkéd right
‘here beside it? | |
A I doh't‘remember if it;s next to it or a space over.

I think, it was space over I'm not sure.

Q,
A.
Q
A

You don't recall whére it is?
No.
Okay.

I know it's a vehicle in that general area, but I

don't know specifically if it's right next to it.
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Q All right; fair enough. So when you pull in the Kia .
has pulléd here.

MS. PINNOCK: Your Honor, can I have the witness
step down?

THE COURT: Yes.

MS. PINNOCK: Thank you.

\

BY MS. PINNOCK:
Q Would you mind showing me where -- well, how your car

pulled in behind the black Kia?

A I'm just going to make this a car here.

Q Okay. So y'all pulled in at an angle?

A Correct.

Q Do you know who.was behind you in the car law

enforcement wise?

A - Yes, another law enforpement vehicle fight here.

Q Make somebody park over here that was surveilling?

A No.

Q No law enforcement was parked over there?

A Not that I recall. Everybody was in another parking
lot |

Q Right. That's a smaller one, right?

A It's almost the same. I think, it's thé same length

as this one. We had officers parked right here.
Q Okay.

A And I think another officer was somewhere up in here
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and there's some more officers back here.
Q And then there was a few parked up here blocking the
entrance?
A Well, they came ﬁp after.the fact.
0 Okay. ' .
A But it was originally staged back here in the back of

the apartments. And‘wé had mostly everybody was here
because we thoughtbhe was éoming up hére. So we had
unmarked vehicles in this parking lét here and again here
and then that space right there. |

Q  Okay. Thank‘you; "You can have a seat. Thank you.
But I could have asked you to point this out. The tree
that was hit is it directly‘across from where the car was

parked or was it kind at an angle?

A You want me to step back down?

Q Yes, please if you don't mind please. I'm sorry.

A The tree was somewhere like right in here.

Q Okay. And where is the telephone pole or the light
pole?

A A The light pole was on the sidewalk area somewhere

right here.

Q Okay. And the other car it struck?

‘A The parked car was like right there.
Q Okay. Thank you. I promise I want ask you up again.

So your car pulls up, you immediately get out of the car,
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correct?
A Yes.
Q- Okay. Did you have your gun drawn or was it still in
ifs holster?
A I can't remember if I had it drawn at that time or
not, but I think I would have had it drawn.
Q Okay. So you get out of the car, you immediately
going up to --- |
A The driver's side.
Q The driver's 'side of this car?
A  Yes.
Q So you are here. Officer Balley is driving. You're

exiting on this side of the car?

A Correct.

Q And the second you~get out of the car, you start
announcing who you are and you say you look in the
rear-viéw mirror. The next thing you know the'lights are
on reverse lighﬁé?

A Right.

Q Okay. And the car you said you thought you had it

locked in, but he was able to get out of the parking

space?
A Correct.
Q And as he's reversing he didn't hit the car, right?.

A No, he hit me. He didn't hit the car.
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Q So the car is here. He's reversing out of the
parking space, right?
A Correct.
Q So to get out of the parking space, the car has to go
at an angle?
A Correct.
Q Okay. And he's doing this as you're originally
running up to the driver's door?
A Correct.‘
Q And fhen the driver's door is on the left side of the
car, right?
A Right.
Q And when you -- the car starts moving. You say  that

the, car hits you. Well, before the car starts moving, you

say the tires are squealing?

A No, I said the engine was revvedbup high.

0 And did you say that the back of the car lifted?
A ¥es.

Q- What year car is this?

A I don't know.

Q Okéy. But it was a sedén,’right?

A Yes.

Q A small sedan?

A Uh-huh. It was a mid—size sedan.

It was a 2011 Kia Sorento, right?

L@

N




10
11
12
13
14

15

16

17
18
19
20
21
22
23
24

- 25

309

MARCUS BROWN - CROSS-EXAMINATION BY MS. PINNOCK

309 -
A Sorento, yes.
Q So the‘engine revs and the next thing you know the
car is going at a high rate of speed in reverse?
A Correct.
Q Out of the parking space?
A .Correct.
Q All right. And the car clipped you on your arm as

it's going out of the parking space?
A It first strikes me on my leg and that spins me

towards my car and then the mirror clips my arm. And the

. front of the car hits my other leg as he's swinging out to

try to make -- to try to avoid hitting our car, you see
what i'm saying. As he swinging back, the'front of the
car comes back at me.

Q Okay, right. Because you said you got out as ybu
were approaching the‘door over here?

A Right.

Q And then ydu testified that the rear bumper hit your

legs first as you were coming up through driver door,

right?
A Correct.
Q And then the car mirror hit your arm hard enough to

knock the mirror off?

A Correct.

Q And at that point you pull your weapon?
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A Not -- like I said before, I said I don't recall when
I pulled my weapon, but I would 1ike to think that I had
it out before i ran up to the wvehicle.

Q Well, at least we know at that point you started
shooting at the car?

A Right.

Q All right. Apd the car is pulling -- stilling moving

backwards out of the parking space and you're shooting at

it?

A Correct.

Q Okay. And at this point Officer Balley is out of the
car? |

A I don't know, I can't see hér.

Q At some point is she not standing beside you?.

A I didn't see her until we actually -- the car had

went through the telephone pole. I didn't see her again
until we were doing that tactical L around the vehicle and
then she was off to my right side.

Q So you don't remember her walking towards the car
with you while you're shooting?

A No.

Q Okay. You wouldn't argue that she wasn't there. You
just dpn't remember being there? |

A I don't remember seeing her becausé during that type

incident, you have tunnel vision and you kind of focusing
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on what you're looking at, so your peripheral vision is
closed in. So I wasn't really seeing people that were
next to me only thing I saw was the car. And then as the
car ﬁoved I would see the person if they were close enough
to where the car was. |

Q‘ Okay. So you don't remember her. being there, but you
would not dispute the fact that she-was'standing right
beéide you?

A Yeah, I'm sure she got out of the car at.some point
because she was next to me when the car hit the telephone.
Q All right. And as the car is reversing across the

parking lot before it hits this tree, you're shooting into

‘the windshield of this wvehicle, right?

A At some part of the vehicle. At some part of the
vehicle, I know I at least struck the engine part of it.

Q How many. times did you pull your tfigger where the

car was going before the tree?

A I couldn't tell you.
Q ° You don't recall shooting into the windshield?
A No, I don't recall shooting -- I shot into the

windshield at some point I'm sure.

Q How many times?

A I don't know.

Q How many times did you shoot into the top of the car?
A I don't know.
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Q How many times did you pull your trigger total?
A The report .said -- I forgot what the actual report
said. I thought it was over ten.
Q Fourteen sounds right?
A That sounds about right.
Q So the car's going in reverse. You are at this point

advancing on the car. You're coming towards the car as
its traveling away from you, right? Because you're still
trying to arrest Keylan Durham?

A At the ---

Q When it leaves here and it‘sAheading to here, you're

walking towards the car?

A Yes.

Q The car hits the tree with such force that it's spun
" around?

A  Correct.

Q And then you put in your statement that he threw(the

" car back in drive and came at you again?

A Yes, that's wﬂat I believe happened.

Q Okay. But then you wentJon to say that when the car
was thrown into drive and come back at you again, it hit
this other parked car and jumped back in reverse and
continued cross the parking lot in reverse?

A That's what I thought happened at the time.

Q You thought he had put the car back in drive to come
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at you. The car hits an inanimate object and then all of

a sudden ends up in reverse again?

A Correct.

Q Okay. That car never moved forward again, did it?
A From. .. . -~

Q From hitting the tree? That car never moved in the

drive gear again, did it?

A I'm not sure. Like I said, what'I remember what the
other investigatoré on scene remgmber totally different.

Q I combletely agree with that.

A And what I remember in my mind is.I see the front of
the car coming at me again. And it clips the front of the
parked vehicle, spins around and iévgoing in reverse,
that's what I remember, but they remember something

different. | | 5

Q Okay. And the light pole is back on the original

side that the car started on?
A Correct.
Q And part of the reason y'all had this heightened

awareness of what was going on was because of the pending

warrants?
A Yes.
Q And because you had been told that Keylan Durham is-

going to run away?

A "And it was a weapon used in a -- one of the crimes he
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was charged with.

Q Right. The pending warrants and in fact that he was
going to run away?
A And he had used the gun in one of the crimes.

Q ‘Did you beiieve he ‘'was going to run away?

A Yes.

Q Everybody on scene was of the opinion that this man
was going to try ﬁo run away?

A Yes.

b And that's what y'all went there to prepare for?

A Correct.

Q How many officers were on scene in the parking 1ot
total? |

A 4It was severalvégencies. I coﬁldn't tell you a total

number of‘people. We didn't do a head count.

Q How many people were in this small parkiné lot
because you said they're everywhére, so how many people
were in_ this areq?

A ‘Becauée of the way he deviated ffom'what we thought

he was going to do, it was four people in that parking

lot.

Q Four people in this parking lot?
A - Yes. ‘

Q You, Officer Brown ---

A I'm Officer Brown.
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Q You are Brown you're not Balley. Sorry. You,
Officer Balley, Deputy Britt?
A Yes.
Q And Agent Thrower?
A ' Yes.
Q Okay.\ But Ageht Thrower's car wasn't here. He had
parked over there?
A Right, he ran over.
Q Ckay. Now,‘after thé car comes to .a rest, the car

has taken out this light pole here and is parked or kind

of resting here?

A Correct.

Q And you knew that Quintin Warner was in the Vehicle
also? |

A I knew it was another person, I didn't know who he
was.

Q Okay. Nobody bothered to tell you who else was in

that car?
A At some point I'm sure they did after the fact. What

I'm saying at the time of the incident, I didn't know who

he was.

Q You didn't know the first thing about that persdn?
A No. I just know what the girlfriend had relayed to
officer -- Agent Thrower who related back to us.

Q After the fact?
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A  No, prior to us.
Q Okay. So you were aware that her brother was inside
this car?
A Yes.
Q = Okay. How many times did you shoot into the
passenger side of that car after it stopped moving?
A I couldn't tell you.
Q More than two?
A That's possible.
Q . Four? | l
A I don't know.
Q And Quintin Warner was the one who was the passenger
in that caxr?
A Correct.
" MS. PINﬁOCK;: Beg thé Court 's indulgence.
(WHEREUPON,. a pause in the proceedings.)
BY MS. PINNOCK: -
Ql_r And just so we're cléar, thefe was no weapon found in

the car, .right?
A There was no weapon found in the car.
MS. PINNOCK: Thank you.
THE.COURT: Anything further?
MR. STEADMAN: No, Judge.
"THE COURT: All right. Thank you. You may step

down.
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(WHEREUPON, the witness leaves the witness

stand.)

THE COURT: Call your next witness.

MRS. CAMPBELL: State calls Keith Thrower.

THE CLERK: Do.you swear or affirm that the

testimony that you're about to give in this case to be the

truth, the whole truth and nothing but the truth
you God?
THE WITNESS: I do.

THE CLERK: Thank you. Have a seat in
witness box please. And state your name for the
THE WITNESS: Xeith Thrower.
WHEREUPON, |

Keith Thrower,
\

after first having been duly sworn, testified as

DIRECT EXAMINATION

/ .

BY MRS. CAMPBELL:
Q Agent Thrower, where are you employed?
A At South Carolina Law Enforcement Division.

Q And how long you work there?

A Since 2002.

so help

the

record.

follows:

Q What do you do at the South Carolina Law Enforcement

Division?

A I'm currently assign as a lieutenant for SWAT

operations and also K-9 operations.
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Q I want to turn your attention back to August of 2014.
What were you doing back then?
A I was working on the.fugitive unit or what we call at
SLED as our surveillaﬁce and intelligence unit.
Q And as part of the surveillance and intelligénce
unit, what did your duties include?
A  Working violent fugitives. I work primarily a lof

with the city of Columbia and Richland County fugitive
units. And I also work some other coﬁnties around the
state whenever we gét the call, but I primarily work with
them.

Q. As part.of those duties, did it include‘also trying
to apprehend péople that were considered to be dangerous?
A That wés normally:what we would always go after which
is violent fugitives.

Q And prior to doing that in the course of bﬁsiness,
would y'all come up with a plan or a way to try to
apprehend someone safely?

A That was generally always what we weré trying to do.
Sometimes we were able to very safely apprehend a suspect

sometimes. You know, we were put in positions where we

- could have gotten hurt, but all the time we would try and

have some type of a plan to mitigate the risk to not only
the officers, but the public and also the suspects

themselves.
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\
Q I want to turn your attention to August, I believe,

it would be the evening of the 5th into the 6th, were

y'all asked or tasked with the duty of trying to arrest
Keylan Durham?

A Yes, ma'am. City of Columbia had contacted me with
warrants for Mr.-Dufham. I had passed the inforﬁation
onto our info?mation analyst at the fugitive center and
they werebablé to pull together for -- some information
for ué in locations for us ;o go check ahd people to talk
to.

Q Was there any inforﬁation that you were given on the

front end that caused y'all to have some concern as far as

this defendant's apprehension?

A Just the warrants themselves when you read them it's

obvious that he fled just on the warrants alone that we
were looking for him on. .Also if I remember cdfrectly, a
couple of the City Columbia officers that had pridr
dealings with him and that he had always fled ---

MR. BAILEY: Objection, Your Honor. May we

approach? _

(WHEREUPON, a bench conference was held'in the
presence of.the jury, but out of the hearing of the
jury.) |

THE COURT: If you will go to the jﬁry room for

a few minutes.

319




10

11

12 -

13
14
15

16
17
18
19
20

21
22
23
24

25

KEITH THROWER - DIRECT EXAMINATION BY MRS. CAMPBELL
320

(WHEREUPON, the jury retire to the jury room.)
THE COURT: What was the last question that
cause counsel to want to approach?
&RS. CAMPEELL:' I believe it was his.answer that
they had information that he had fled before.
o MR. BAILEY: The witness said that Mr. Durham
had prior dealings, thatbthey had prior dealings. The
City of Columbia had‘prior deé}ings with him, that's very
'brbadf' It makes it soﬁnd‘iike he's just out theré doing,
you know,‘bad stuff. Then I said, you know, as we

approach the bench .I said, well, you know, he can't just

talk about other bad things that Mr. Durham is alleged tb

W

have done in the City of Columbia. Now, Mrs. Campbell
said, weil, we just .talked about the car chase. 'Ande
said, well, if you want to restrict to the car chase,
that's fine, but you can't have both. We can't'jusf have
this bréad he does things, Columbia knows he's a bad guy
kind of a thing. We like to restrict it to what we're
here‘forlandlwhat is admissible.

THE COURT: Mrs. Campbell.

MRS. CAMPBELL: I don't know tha£ that was his
exact response what he just said, just refer to the
record. Iﬁ addition, Yoﬁr Honor, I'm just talking about
they are the ones who.just cross—éxamined\Marcus Brown ad

nauseam on the fact why do we all concern about the gun
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and everything else. I mean, the basis of their concern
was that his history, that I'm restricting it to, you
know, he just would put into evidence of the prior chase
two days before.

MR. BAILEY: And we know that chase is in
evidence, so let's leave it --

THE COURT: We11,~ydu don't want to know why
ﬁhey're concerned about whether or not he would run,
that's the whole basis of the - I'm pointing to you not
talking to you. Wanting to know why they.were concerned
abouﬁ and set up the -- or acting as they were in being
concern about what to do.

MR; BAILEY: Ms. Pinnock never asked why.

THE COURT: Bring the jury back.

MR. BAILEY: For the record, Ms. Pinnock never
asked why he was concerned. She said ---

THE COURT: And the records is the record. I

don't need you to repeat the record. The record is the

‘record.

MR. BAiLEY: I apologize.

THE COURT: With regards to this issue, she ’
can't go into specific instances, but on the question of
were they concerned and in general they can talk about it,

that's what you all are asking the other witness about if

he knows. I don't know if he knows or not.

321
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(WHEREUPON, the jury came into open court.)
“THE COURT: You may continue.
MRS. CAMPBELL:. Thank you, Your Honor.

DIRECT EXAMINATION CONTINUED

BY MRS. CAMPBELL:

Q Officer, as we said, y'all took precautions as far as
making sure that y'all had a plan that you thought would
keep everyone safe?:

A Yes, ma'am. We had anvextensién plan for this
particular case because we were very worried about him
fleeing in the vehicle.

Q I want to move to that morning. When y'all got
together that morning, about-how many different people
were involved with the actual apprehénsion itself, do ybu
know?

A I'm trying to think. It wés both Richland County's
Fugitive Unit and City df Columbia and myself, so probably

anywhere from eight to ten peéple maybe give or take.’

Q And gearing up for it and putting on clothes, do

y'all have anything -- do y'all wear anything that you use
as identifiers so that you can clearly see who you are?

A Yes, ma'am, at the time when I was working fugitives,
I would wear a tactical vest with é tan colored vast with
black across it:with white police in large letters across

my chest and my back. And I did that specifically so that
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it would be easily recognizable during the day and also at

night people could identify me as a police officer. Also

had a velcro badge on there too.and a badge on my waist,

if. I need to put.that on too.

Q . That day what was the plan as far as that Wednesday
morniné the 6th, what was the plan to try to apprehend him
safely?

A | The initial plan.was to go to the apartment to try
and make contact with Ms. Warner. If we were able to
apprehend at the apartment, then, you know, that's where
the plan ended. If he was not there, then we would start
to develop our plan from there. After making cdntact with
Ms. Warner and her saying that he'jﬁst left, but was
planning on coming back. Afterlshe gave a describe of her
vehicle, I sent the rest to the deputies and officers that
were with us out to kind bf circulate the area just to
look for him while I stayed with Investigator Zwolak with
the City of Columbia and stayed with Ms. Warner and talk
to her to see about when he might be coming back.

Q And you actually stéyed there with Kiane Warner in
her apaftment?

A Yes, ma'am.

Q With_Investigator Zwolak?

A Yes, ma'am.
Q

And at some point was she able to make contact with
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the defendant in this case?

A I don't recall how that all transpired. I just know
that he ended up calling her phone from somebody else's
phone and she asked him, youvknow, I think she had an
appointment or something to go to and she’asked when are
you going to come pick me up‘and he said I'm on my way.
So that's When:I alerted everybody by radio that

Mr. Durham was on the way back in Ms. Warner's vehicle.

Q And at this point are you still in the.apaftment?
A - Yes. .

Q .Whét happened next?

A The unit set up in the Bropk'Pines area. My truck.

was parked at Ms. Warner's building and I think there was

‘some units behind it and then some units at the front.

And the idea was that he was going to pull into her

building. My truck was parked a little ways down from it,

so that the units coming in would, you know, it's almost
like pushing him. If he bailed out of the car, he would
push him straight to me and Investigator Zwolak. We were
just waiting.on-this side while the rest of the units were
coming from this side. So that was the initial plan was
for him to park in front of the bﬁilding to jam.his'car in
to make(sure he couldn't move. - And then if he foot bailed
or something like that, we would havevplenty enough peopie

to apprehend him safely.
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Q But what happened?

A I think initially they spotted him coming into Brook
Pines.  Somebody relayed over the radio that they
identified him driving the Kia pulling in. I watched
through my rear view or rear window of my pickup truck as
Mr. Durham drove by Ms. Warner's apartment. I saw the
other police uﬁits coming by at that time.

Q And were those marked units or unmarked units?

A Unmarked units, but I recognized them as the vehicles

that were with us.

Q And were you in a marked unit or unmarked unit?

A I was in an unmarked pickup truck.

0] But each individual as fhey exited had some type of
identifying ---

A All the sheriff's. department guys are wearing black

vests with gold lettering saying sheriff deputy or deputy
sheriff. I'm not sure whicﬁ way it goes. And City of
Columbia guys are black vest with white police lettering
on their vest too.

Q Continue with what ﬁas going on?

A - Once I saw the police units go by, I looked at
Investigator Zwolak and I said I think he's made us. I
think he knows that we're here.

Q Why did you éay that?

A Just because it made no sense for him to drive past
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the building.
Q He was actually driving past ---
A He was driving paét Ms. Warner's building which would

make no sense because he waslcoming back to pick her up.
And then with the other units coming behind him, you know,
just 18 years of law enforcement experience I knew that he
was trying to get away. So I told Investigator Zwolak I
said that I think we need to get out and get on foot
because I think he's getting ready to bail out of the car.

Q What happened next?

A As we were getting out of the car, had to run and go

through a breezeway to cut through Ms. Warner's building.
And as I'm trying to get through the breezeway, I'm
hearing, you know, like an engine really revving up loud.
And as I clear -- and I'm also hearing officers -- I
remember hearing like stop stop, but there was other
commands being given. As I cléared the breezeway, I
started through the grassy area headed towards the parking

1

lot, I can see him accelerating at an extremely high rate

of speed, I mean, a very erratic way out of the parking

lot. I started to get tunnel vision at this time and
really focﬁs on the car. I started to hear shots, but I
didn't know who was shooting. I continued to run towards
that parking lot as that car spun back and it swung into a

large tree as I was coming into that parking lot. I
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really started to kind of get tunnel vision into the
vehicle and, I guess, I had some auaitory exclusion too
because I never heard the car revving or anything. But in
an instant, it launched off the tree straight at my
position of where I was standing in the parkiﬁg'lot
because I could see the back of it and tactically that's
the best angle to go at. I thought when it hit the tree,
it was done because it hit with such force and impact.

And to me and it still in my mind I haven't recollect or
reconciled with how that vehicle launched off that tree
that fast and I was in fear for my life.. And I still
don't know how I got out of the way and fired my weapon at
Mr. Durham in an attempt to try and get out of the way all
at the same time. And it end up hitting the light pole
which_disabled the vehicle énd stopped it. I don‘'t-
remember where anybody was at the time because I was so
focused bn that Vehicle. And like I said, you know, when
you have a critical incident like that sometimes your mind
doesn't -- it plays little tricks on you. So I didn't see
anybody. I héd no peripheral vision, bﬁt once it hit that
light pole, it was like the lights turned on. I saw
evérybody, where everybody waé and that's when I started
yelling cross fire, cross fire, you know, let's get in
position. If was stt over. And we were able to safely

extract the suspect and the passenger out and started




328

10

11

12

13

14

15

16

17

18 .

19

20

21

22

23

24

25

KEITH THROWER - DIRECT EXAMINATION BY MRS. CAMPBELL
: 328

admihistering first aid to him.

Q ‘Let me back up for a second when you said the car was
coming towards you, it actually hits the tree and then
comes off the tree. Is it still going backwards at this
pdint? |

A From what I saw, it swung around ahd hit the tree and
launch back off the tree and came straight back across the
parking lot toWérds me. I kind of ran past .

Q He was aiming towards you?

A Yes, matam. I came across near where the light pole

was as I was coming across the parking lot.

Q And then you said that you actually had to get out of
its way?

A . Yes, ma'am.

Q »And that's wheﬁ you~discharged?

A Yes, ma'am.

Q And how many times did'you'shoot ydur gun, do you
know?

A I think I told the investigator at the time I thought
four or,five. I think they said five. I can't remember

right offhand.

Q And then he hit the light pole. What happened to thé
light pole when he hit it at that point?

A You know, it snapped in‘half at the bottom of the

light pole.. I've never seen -- I mean, the distance is
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not enough for a vehicle like that to do that. It's just
it was -- it's the most incredible thing that I've seen
that it could get going that fast. And I guess because my

proximity to it, it just -- it snapped that pole and the

.pole -- I don't know how it didn't hurt ‘other officers

with that pole falling down because now all the officers
are con&erging on it. It was -- it ended at that point
right thére.

o) Did you actually see the car actually hit an
unoccupied vehicle?

A No, ma'tam, I did not. I did not see that becauée
like I said I was focused in on that backside and, i
guess, when it was coming at that vehicle, it was also
coming in my direction at that time.

Q fou mention that you were able to -- once the vehicle

was disabled because after it hit the'light pole, could it

~ go anywhere?

s

A No. I mean, I'm not a mechanic or anything, but to
me the car had just slammed into a tree, had just cut a
light pole in half. I felt like it was over finally at
this time.r\I thought it was over at the tree, but_it
wasn't. |

Q So at the time, you didn't know/if the axle had

broken or anything like that?

A No, I didn't know anything like that.
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Q But y'all were able to get the people out of the car.

Where did the driver of the car end up after it finally

stopped?

A He ended up in the backseat.

Q And do you know how he got in the backseat?

A I did not see him jump in the backseat, but I'm

assuming that he did right at the end of it because he had

to have had his foot still on the accelerator for it to

come off the tree and straight at me and then hit that

light pole.
Q And the passenger was he still in the passenger seat?
A Yes.

Was EMS called?

Q

A Yes, immediately.

Q And did EMS come out and actually treat?

A They dia and because of the proximity to my
headquarters, we have guys on our own SWAT team that are
advanced EMT's. They all responded and'were able to start

treating the suspect immediately. We're waiting on EMS to

arrive tco because there was a little bit of a delay, but

they were already there treating the suspects and getting

them what they needed.
Q And Marcus Brown was he also treated?
A I don't know. We kind of started getting separated

and, you know, my command pulled me and that kind of
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| stuff.
Q And then once EMS got there they were transported to
the hospital?
A That's what I was told, yes, ma'am.
Q Did you know the extent of Mr. Durham's injurieg?
A No, I did not. Nof at the time, I did not.
Q Was Lexington County also called in to assiét in the
investigation?
A Once I got back to my headquarters, I was told that
the -- I guess, the chief for the City of‘Columbia and my
éhief got together and Lekington County handled the
officer involved?
Q And ﬁltimately you gave a s;atement to them?
A Yes, I gave them a statement. |
Q And ultimately you also gave your revolver for any
testing that needed to be done or anything?

A ' I gave them the -- I gave them my Glock .22
immediately bnce“I got to headquarters. They took
possession of that. |

MRS. CAMPBEQL: Beg the Court's indulgence.
(WHEREUPON[ a pause in .the proceedings.) |

.BY MRS. CAMPBELL:

Q The driver of the car did you ever get a look at him

that day?

A No, not from my position in the parking lot. They
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~anything further.

had already passed me and then it was coming back towards
me and I think he was slouched down because I couldn't see

the head on the seat.

Q But his friend, Mr. Warner, was actually in the

. passenger seat?

A Yes, when it st0ppéd, ves.

Q And the driver . was the one that.ended up in the
backseat?

A Yes, ma'am. -

Q And:were you'there'when Mr. Durham was extracted from

" the backseat?

A Yeé, but I did. not place him under arrest or extract
him. |

MRS. CAMPBELL: ihénk yoﬁ. I don't havé

. _ ‘

MR. BAILEY: May it please tHe Court, Your
Honor. ‘ |

THE COURT: Yes, sir.

CROSS~-EXAMINATION

BY MR. BAiLEY:

Q Special Agenthhrowér, so you were at the time of
this incident you were originally parked in another
parking‘lot behind the apartmeht building; ig that right?
A I was parked at Ms. Warner's apartment building.down

away towards the fence away from where you would drive
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into it.

0 Okay. And when did you first realize it was actual
conflict with the video -- I mean with the vehicle when
did you first realize?

A When I was going through the breezeway as I stated
earlier, I heard the engine reeving and I heard loud

verbal commands as I was coming through the breezeway.

Q Okay. So you're coming through"breezeway to --

you're running to this scene} is that right?

A Yes.

You heard the car'revviﬁg?

Yes.

And you're probably moving fast, right?

Yes, I was runnihg.

Okay. And you heard some yelling; is that right?
Yes. |

Okay. And then you heard gunshots I guess?

» 0 ® O ® O ® ©

Actually, as I came\through the breezeway and started‘
to cut across a field, the.car was backing out at that
ﬁime, that's when I started to hear gunshots.

Q Okay. |

A Like I said, I was focused in on the vehicle. I
didn't see who, I just kept hearing it at that time. And

then it was -- the car was backing out at that time as I

was coming that way.
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Q Okay. So you couldn't see who was shooting?
A No.
Q Okay. And you couldn't see who was iﬁ the caf from
where you were, could you?
A No, but I knew that that was the car that Mr. Durham
was in.
Q Because somebody else told you?
A Via the radio that they said he was coming in to let
thebofficers relay that were sitting at the front.
Q Okay. You could not see the car; is that right?
A No, I could not. i
0 Do you know'what.bedlam is? The word kind of chaosg?
A Okay, |
Q Okay. 8o this kind of bedlam. There's a lot
happening here. Thére’s yelling, right? There's cars
revving and now there gunshots, right?
A Uh-huh.
Q You're running toward it?
A Correct.v That's what we do as police officers, you
know, we respoﬁd to critical situations.
Q Okay. But you didn't really know everything that was

going on there while you were running toward it, did you?
A I think with 18 years of experience in law

enforcement, I pretty much knew exactly what was going on.

He was trying to run cver anybody he could to get away and
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that's exactly what he was doing.

Q. Okay. So you ran into the path of his vehicle?

A No. His vehicle was stopped at the tree when I was
coming as an approach to the rear of the vehicle.

Q Okay. That's kind of interesting. We measured it,
it's About 46 yards and you said that you saw it.from
quite a distance away, so ygu were obviously MOving very
quickly. 1I'll certainly give you that. So are you saying
that this vehiéle that was at a high rate of speed -- you
did say high rate of speed, right?

A Yes.

Q Okay. So this yehicle stopped at the tree to hang
out while you moved in its path; is that correct?

A No.

Q Oka&r Because I'm trying to -- I mean, you're

talking about how fast this wvehicle is. . So the first time

you see the vehicle, you're in the breezeway, right?

A No.

Q No. Okay. 1I'm sorry how close were you to the
breezeway?

A The first time I saw the vehicle it drove past me on

the road. The second time I saw the vehicle it was after
I cleared the breezeway and was moving through the grassy
area to cross over the road to get into that'parking lot.

I saw it backing out.
§ .

335
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Q Okay. I mean, obvibusly this isn't to scale.
A Not at all.
Q MaYbe the jury will get to see the scene later. All
right. So‘we've got you over here. You're at a building
over here; is that right?
A Yes. |
Q Okay. And you saw Officer Brown testify earlier
relating to-this board, right? |
A Yes. ‘.
Q Okay. So you're somewhere -- you're coming out of a
breezeway here; is that right?
A Yes.
Q . And vyour ﬁestimony was just you had to run throUgh
the grass through a road? You can say that again.
A There's a small area that's obviously not driven to

scale, but there's a small area and then the road and then

you're right there at the parking lot.

Q Weil, I actually been there. I was there last week.
A Okay.
0 We've also mentioned ---

MRS.»CAMPBELL: Objection, Your Honor, to the
commentary.

THE COURT: Objection's sustained.
BY MR. BAILEY:

Q All right. So you're c¢coming out -- you're coming out
L)
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of this vehicle, you're coming out of his breezeway and
that's when you first see the vehicle here. Now, you run
about 46 yards and in that time this car at a high rate of
speed hits this tree?

A ‘At some point when I left that breezeway is when I
started to see the vehicle. I don't know if it was
immediately when I left the bfeezeway or somewhere in the
grassy area, I don't know, but that's when I started to
see whét the events were unfolding. ' i

Q Okay. Did the car stop while you were running and
had a chance to stand iﬁ the path of the telephone péle,

did the car stop at any time?

A From my perception that it stopped at the tree when

it hit the tree because I was running.
Q Okay. So your testimony is this car at a high rate
of speed stops, then you appear beside the telephone pole;

is that right?

A No, I didn't appear there. I was running, I was

‘sprinting from that breezeway to that parking lot.

Q I'm sorry I'll say arrive. Then you arrived at the
area here? 3

A Okay.

Q Okay. So you arrived around this area and I assume

your weapon was drawn at this point?

A Yes, because I was approaching -- in my mind, I
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wanted to approach the car from the rear.
Q Okay. And yog started shooting, right?
A As the vehicle came towards me,; yes.
Q Okay. You were shooting and you shot five rounds,
that was your testimony I believe, right?
A I said four to five rounds I think.
Q And what were you shooting at?
A I was shooting at the vehicle where the driver was.
Q Okay. So you were shooting at the vehicle where the

driver was. Specifically what was your plan, what were
you trying to get? |

A - I was try;ng to stop the threat which is the driver,
that was my plan. We're talking a short second or less of
reaction time ﬁo do what I needed to protect myself and
the éther officers around me.

0 Qkay. So in that split second with this vehicle
méving at a high rate of speed and you decided that you
had to shoot the driver; is that right?

A Yes, to protect myself and other officers around me

absolutely.

Q Now, you didn't actually see who was in car, did you?
A No.

Q Okay. And you didn}t know if anybody was in the

passenger seat, did you?

A No.
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Q Okay. And it turned out Quinten Warner was in the
passenger seat; 1is that right?

A Well, Ms. Wérner had said that her brother was with
Keylan Durham.

Q Right, but she also said that the Ear was going to
come around to the parking lot you were at. You were
wrong about that. So you didn't know that Mr. Warner was
in the passenger seat?

A ' No, not at that time, no.

Q Okay. You didn't know if-anybody was in the

backseat, did you?

A No, not at that time.
Q Okay. What if a child had been in the passenger
seat?

MRS. CAMPBELL: Objection, Your Honor.
THE COURT: Objection's overruled.

BY MR. BAILEY:

Q What if a child had been in the passenger seat?
A I was aiming for the driver.
Q Okay. So -- well, if you looked at the car, the car

has since been shot up about 20 rounds have you ldoked at

it?
A No, I have not.
Q I can tell you they don't all go right in the driver

seat. What happens if there's a child in the passenger




340

10

11

12

13

14
15
16

17

18

19
20
21
22
23
24

25

KEITH THROWER - CROSS-EXAMINATION BY MR. BAILEY
340

seat that you cannot see?

A I don't know you tell me.

Q . Okay. What if a child was in the backseat?

A I think that Mr. Durham made a -decision that day and
that decision put a lot of officers lives at risk
including his own 1life and his passenger's life.

Q So if a child or if any innocent person got shot,
it's Mr. Durham's fault?

A I mean, ultimately we're all wearing police outfits.
We're all -- he knows he's wanted..

Q .I mean, let's talk about an innocent person that wés
shot. Quinten Warner he was shot three times. I asSume

you know that, right?

A Yes.

Q And he was not a suspect in this case at all, was he?
A. No.

Q He was not wanted by the State?

A (No response.)

Q | Now, you didn't ask these questio&s, but earlier you

talked about mitigating risk those were your woxrds
mitigating risk?

A Yes.

Q Do you believe that mitigating risk involves firing
21 shots in broad daylight in é residenﬁial area?

A Do I believe that's mitigating risks?
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Q Does that sound like mitigating risks to you?

A If it's mitigating the risk of the officers that are
around a reckless person who is trying to run peoplé over,
yes, I would say that's mitigating a risk. ‘

Q You also described an extensive plan. Do you think
that shooting at leést ---well, 21 once accounted for.
Twent?—one shots in a residential area with mothers and
children; is an extensive plan?

A I guess by what'you're telling me is that I should

have just let him run over everybody and then let him get

away .
Q Let him get away, right. I'm not telling you
anything. I'm asking you was this part of your extensive
Vplan? |

A Of course, this‘@asn't apart of our extensive plan.
Q You sat with Kiane Warner in her apartment with her

child earlier that day, right?

A Yes, sir. - )

Q Okay. So you saw her residence?

A Yes.

Q And there are women aﬁd children living in this

apartment area; is that right?
A Yes.
Q Okay. August 6th would you agree that's before

school starts?
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A I guess, I don't know Richland County's start date
is.
Q Okay. Well, you wouldn't disagree with me if I said

this was before school started?

A If yog're ﬁelling me that és a fact, then I will
agree with you. .

Q And this what happened around oné o'clock in the
afternoon on August day; is that right?-

A Yes, I am assuming around that time, yes.

MR. BAILEY: Court's indulgence just for a
second. I like to mark this'for ID purposes only Defense
2.

MRS. CAMPBELL: Your Honor, I want to see what
he's talking. .

MR. BAILEY: I'm so sorry.

(WHEREUPON, Defendant's Exhibit No. 2 was marked

for identification only.)
BY MR. BAILEY:
Q I'm going to show what's marked Defense Exhibit 2
just for identification purposes. We're not showing this
to the jury, take a look at that. Does that look like a
car that was being driven by Mr. Durham on the day of
August 6th, 2014°? | |
A That éppears to be the car.

Q Okay. Does the car have two mirrors?
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A If that's the car, yes.
Q Okay. Does the car appear.to have bullet holes in

the seat of the passenger area and the passenger front

"windshield®?

A - Yes.

Q - Were any weapons récovered on Mr. Durham?

A Not that I'm aware of;

Q Okay. Were any weapons recovered on'Quinten Wa?ner?
A . Not that I'm aware bf.

Q- Okay. Aﬁd none were recovered in the vehicle, I

guess, that you were aware of either?

A No.
MR. BAILEY: Thank you. No further questions.‘
THE COURT: Any.redireét? A
MRS. CAMPBELL: Just briefiy,‘Your Honor.

REDIRECT EXAMINATION

BY‘MRS; CAMPBELL:

Q- .Agent Thrower, whose actions éaused anyone to fire
anything that day?

A Mr. Durhamfs.

Q - And there's no dispute he backed into the tree
ultimately back towards you hitting the pole and snapping
it in half?

A No, ma'am.

Q And would he have had time to observe any small
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children in the parking lot area that day before he wasg"
backing over things?
A Mr. Durham, no.

MRS. CAMPBELL: I don't have anything further.

RECROSS-EXAMINATION

BY MR. BAILEY:

Q. Okay. Special Agent, have you ever heard the term --

I'm sorry,_Special Agent.  When Mr. Durham's or the car

passed you, you did not see the driver's head; is that -

right?
A It_Would -- it was so fast I didn't.
MR, BAILE&: ‘Thank you. No further éuestions.
 THE COURT: You may step-dowﬁ.
| (WHEREUPOﬁ, the.wiﬁness leaves the witness |
,:étand.) |

THE1COURT; Call your next witness.

MRS. CAMPBELL:= Your thor,lmay‘we approach?

THE COURT: Yes. |

(WHEREUPON, a bench cdnference was. held 'in the
- presence of the jury, but out of the heafing of the

jury.)*
‘THE_COURT; Ladies and gentlemen of the jury, if
you will go fo the jufy room please.
(WHEREUPON, the jury retire to the jury room.)

“THE COURT: Okay. All right. We'll take a few

344
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minutes.

MRS. CAMPBELL: Thank you, Your Honor.

(WHEREUPON, a break was taken.)

THE COURT: All right, ready?

MR. STEADMAN: Yes, Your Honor.

MS. PINNOCK: Yes, sir. |

THE COURT: Bring them on.

(WHEREUPON, the jury came into open court.)

THE COURT: All right, next witness.

MR. STEADMAN: The State calls Jerry Hall, III.

THE CLERK} Do you swear or affirm that the
testimony that you're about to gi#e in this case to be the
truth, the whole truth énd nothing but the trutﬁ so help
you-éod?

THE WITNESS: Yes, ma'am.

THE CLERK: Thank you. 'H;ve a seat on the
witness stand please. And state your name for the record.

THE WITNESS: Jerry Hall, III.
WHEREUPON,

Jerry Hall, III

after first having been duly sworn, testified as follows:

DIRECT EXAMINATION

BY MR. STEADMAN:
Q Mr. Hall, there was some testimony about the fugitive

team. I'm not going to go into too much more redundant
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stuff, but what was your role that day in apprehending
Keylan Durham?

A 1 waspcalled to assist. in apprehending the defendant
that day. After they had made contact with some people at
the apartment complex, they deterﬁine that Keylan was
operating a certain vehicle and we decide they put a game
plan together and decided that we would spread out across
the complex and try to create a trap so to speak for him
to fall into.

Q And what apartment complex was it again?

A . Brook Pines.

Q And is that apartment complex in Richland County?

A Yes, it is.

Q And if you don't mind takihg a look at this, dé you
recognize that I'm showing the witness State's 13?

A That's the parking lot where I was parked at and the

parking lot where the shooting occurred.

Q Does this show pretty much everything relevant of
- that day?
A It shows a complete area of everything, vyes.

MR. STEADMAN: Your Honor, at this point I move
to introduce State's 13 into evidence?
| THE COURT: Any objection?
MS. WILLIAMS: No objection.

THE COURT: It's admitted.
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F(WHEREUPON, Staté's Exhibit No. 13 was admitted
into evidence.)
BY MR. STEADMAN:
Q Jerry, if you don't mind stepping down and showing
the jury. Xou donlt mind shéw the jury where you're
position that day?
A This day I was parked right about this area right

here where this vehicle is parked at.

Q And were you backed in the space?

A I actuélly I was forward;

Q Were you facing this parking lot?

A No, I was -- my nose was forwérd,rso I'm over here

and my driver's side is over here.

Q When you got word that Keylan had pulled into the
apartment complex, what did you do?

A I actually watched him drive in through here. Come
all the way around, turn in and park around where these
two cars would be right here. 1I could see him through his
rear view. My vehicle is tinted, so the reason why I'm
parked in forward is because if I'm backed in people can
see me because I have the yellow writing that sayé deputy
sheriff across my chest . So I parked forward so I could
use tip for concealment, so if somebody's looking forﬁme
can't hardly see me. So I use my rear view -- actually, I

watch them drive in, so I can pull in using my rear view.
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I waited one to two seconds as -- when he pulled in, I saw
Marcus pull up. Investigator Britt pulled here. And then

I jumped out and started approachiﬁg from the front of

- what would be his vehicle whexre he was parked at to the

front of his vehicle.

Q Where was the girlfriend's apartment?
A The girlfriend's apaftment is somewhere over here.
Q "Okay. And that's where you believe he was going go

to go to?

A - We believe he was going over here and was going to
make contact with someone over here, so we spread out just

to help re-enforce the idea if he went pass or if he

bypass it. Someone'could still stay on him. We were all

on the same radio channel that day, so when he came in
there were a couple of officers up here. And they stated
on the radio that he had bypassed where we assumed he
would go. And once they said that, then that's where we

looked over and saw him drive in.

'Q And once.Marcﬁs pulled in behind him, what did you

do?
A Once Marcus pulled in behind him, I saw them pull up.

I jumped out of my vehicle and started approaching in a
ready position, which is my weapon in a ready position.
And then as we started approaching then Marcus approached,

that's when the incident started.
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Q So at that point when you're standing here, are' you
facing the defendant?

A | Yes, I'm facing the front of his vehicle facing him '
and the passenger in the vehicle.

Q And did you get a good look and what they were aoing
inside the car?

A It was difficult for me to see as I'm rﬁnning up, it
was difficult, yeah.

Q And then once Keylan put the car in reverse, what did
you. do?

A I saw Keylan put the car in reverse, actually
witnessed him -- the back of the vehicle strike officer
- Marcus Brown to the right side -- the gun side -- actually

saw 1t pushing, so I could see his body go like that. So
I could see the back bumper strike him. And I remember

seeing the muzzle of his weapon, so I stepped off line

because I'm in front of the vehicle and he's -- so I'm ‘
here. The car's here. Marcus is right here. I see the i
vehicle strike him as it goes in reverse. It was loud
engine and strikes Marcus. I could see Marcus and the

1

muzzle of his weapon. So I step off line. So what I mean
by that when I step offline. is somebody in cross fire. If
he decides to fire, I want to be standing in front of him.
So I step off line of his line of sight ana I step over

here this direction here and I start hearing the shots.
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And the vehicle's taken off really loud going through --.
between two vehicles. So Marcus and Anne Balley's vehicle
is right here. Justin Britt's vehicle was right here. So

you had a little bit of a path, so you went through
without striking any of those vehicles all in reverse.
Somewhere in here there's a tree and he strikes it. And
it's almost like the vehicle climbs_the tree still in
reverse, comes over and lands with the back end facing
this way. And I'm still hearing shots, I'm still hearing
shots. So.I'm still'trying to find.some cover in‘this
direction and then I can see the vehicle just take off
like a slingshot, like very very quickly like a slingshot
across the parking lot, strike a light pole. The light
pole actuaily falls down on top of the vehicle and the
vehicle rests. I remember thinking that, you know, when
it hits this tree and it was like almost like a silence
for like a split second. I was thinking it can't go much.
further, there's too much damage. And just the chaos and
the mayhem that ensued, I thnght, oh, surely it was over;
A N ,

He give up or hekil get out and run. And then like I said‘
when it landed back on it's back end like that, it just
shot écross like a sling shot acioss this parking lot and
slams that light pole and falls down. So I approach, I'm
somewhere in here as all this is going on and I approach

with my weapon up towards my vehicle. When the light pole
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falls on top of the car and it becomes quiet again, I see

‘Kéylan, who's the driver, jump from the driver seat and

jumps into the backseat and lays down. I approached, I
believe, it was Deputy Cavanaugh of the K-9 uﬁit we had
out there. I approached with him. - We give commands to
show some hands. He either doesn't.hear us or he's
playing possum in the backseat, so I walk around té the
passenger side, which is on my side now because of the
vehicles, the back end is here. Walk around ﬁo the
passenger side with my gun raised and I reach in and
unlock it. Deputy Cavanaugh opens the door. 'KeYlan's in
the backseat. Cavanaugh pulls him out of the backseat
onto the ground. I see he's got some type of -- a little

bit of blood on his shirt. We get him on the ground

‘somewhere right around in here. He's still not talking to

us or anything like that. He's handcuffed. After he's
handcuffed, I reach down and I check a pulse on his neck.
and I can féel a pulse. And from there, we let him rest
there until the medics got there. There were some medics,
I believe, that responded from SLED because one of the
officers we were with is from SLED. So I'm only assuming
that he heard the radio traffic over that officer's
channel and so they responded to give treatment to Keylan
at the time. 'Once everyone got there, stepped off and

stayed in my car. We was given orders later to do certain
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paperwork.
Q Thank you.. You can have a seat. And do you see the
person here today that you pulled out of the vehicle that

was driving the vehicle that day?

A Yes, sir, he's in the courtroom.

Q 'And can you point him out and tell me what he's
wearing? | |

A  He's wearing a_purple shirt.

MR. STEADMAN: Thank you.

THE COURT: Cross-examination.

h CROSS - EXAMINAT ION

BY MS. WILLIAMS:

Q Good evening.

A Hi, howvare you?

Q  Go6d.

A Good.

Q Mr. Hall, you were at Brook Pines apartments on

‘August 6th 20147?

A Yes, ma'am.
Q °~ And you were in -- your testimony on direct was that
you were in the parking lot next to where the incident

location héppened?

A Or directly in front, correct ---

0 Yes.

A Directly in front of him where he parked at.
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Q So if he's coming along in here, you were in this
parking lot?
A I would say the first parking lot and he's swinging

the second parking lot.
Q Okay, great. Probably half of y'all couldn't see

that. So you were in this parking lot the first one that

'you would reach after going pass building three Kiane

Warner's building?
A Yes, ma'am, the first one on the right.

Q And where the incident ahd where Mr. Durham parked

‘was this parking lot?

A Yeah, I would call that the second parking lot.
Q Okay. We'll call it the second parking lot.

A There's a buffer zone in between the two grass and
trees and things of that nature.
Q Okay. And you said you were facing head in on this

side of the parking lot?

A Yes.

Q So the rear of your vehicle was closest to the
incident parking lot -- secqnd parking lot?

A Correct.

Q Okay. But you could see it in the rear view and your

side view mirror?
A I could see my rear view and then was also up and

over like that, the same way. I could see him pull up.
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Q Okay. And you testified that you saw him pull in and
parked somewhere across the way from where your car was
parked?

A I wouldlséy directly across the way from where my car

was parked.

Q Okay. So you were parked>about half way down the

parking lot roughly?

A Yeah. |

Q Okay. So like here would be okay?

A Yes, ma'am.

Q Okay. And he was yoﬁ séid almost directly across

from you?

‘A Yes, ma'am.
.0 Now, was there any cars parked>next to it?

A I believe there was a car to the right and a vehicle
to the left. Civilian cars not police vehicles, civilién
cars.

Q Yes, sir. And there was one directly next it to on

the left as well?

A I believe so, yes, ma'am.
Q Okay. So like right to it or maybe one space over?
A Either one. I just know there's a vehicle there. I

don't know exactly how much.
Q Got you. And you saw -- that's the Kia. You saw him

pull in and park here head first?
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A Yes, ma'am.
Q Okay. And then you saw Officer Balley's CPD vehicle?
A Yes, ma'am.
Q And it parked‘where?
A Not directly béhind it, passed it, so where the

bumper is almost parallel with the bumper of the Kia, so

passed it.

Q So ---

A Would you like me to come up and draw it for you?

Q Yes, that would be great. Thank you.

A Sé this is the XKia. This is gding to be -- they came

in and they pulled in passed it, so this is going to be
like that. 1I'm going to mark it.P for police.

Q Okay. Was anyone else. any other enforcement cars in.

_the space?

A Investigator Justin Britt. So his wvehicle is going

to be right about here. I'm going to mark it P for.
police. .

Q Great. Thank you very much I appreciate that. Now,
you tesgtified that‘you waitéd a couple seconds and you got
oﬁt of your vehicie? i
A Yeah.

Q And you were in the driver seat?

A | Yes.

Q And you were with reserve Deputy Jerry Hall, Jr.?

~
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A Correct. | | N
Q Okay. He was in the passernger side?
A That's correct.
Q And you began walking ovér -- walking across your
parking lot? |
A Not walking I say a light jog. : {
Q Okay. A light jog‘and that's when yéu heard the car
start?
A The éér was already running.
Q  You heard it -- the engine rev?
A Rev, yes; ma'am. |

Q  And you saw it turn out at an angle?
A It's hard td say it happened so fast. You hear it
rev and takes off. How he made it through without hitting

those two cars, you know, is pretty close.

Q . But he didn't hit either one of those cars?
A No, he did not.
Q Okay.. And you stated that he had came around and.

- smacked into the tree?

A Yes, ma'am.

Q Okay. And you. said it Was pretty forceable?

A Eretty_forceable-and very loud.

Q Okay. \

A And that was after striking Mafcﬁs and all that, vyes,

ma 'am.
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Q Okay. And the -- in fact the car came up on -- kind
of off its wheels?
A Yeah, I would say it came up and it was on two wheels

and actually like on an axes and theén turned and landed
)

back.

Q Got 'you. And once the car -- when did you'see'or
héar agent -- Officer Brown start begin shooting?

A : Almoét immediately.

Q Okay. Almést immediately after the revving 6f the
engine? |

A Almost immediately after being struck. fou have to

understand something it's very fast, it's very quick.

Q Yes.
A It's not like -- there's no instant replay. 1It's
not going slow. - This ig -- this whole situation from

beginning to end probably laSted less than eight seconds.

Q Okay. So shoté were fired before it hit the tree?
A I can't say for sure.

Q That's okay. And then you said you say it kind of
turn and then land on its reverse -- its tires again and

sling shot across the parking lot?

A | In reverse, yes, ma'am.

Q So it's going in reverse and did you see it hit a
patrol car?

{
A It's reverse the whole time.
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Q Okay, in reverse the whole time. And it ends up'
hitting the electrical pole over here?

A The light pole, yes, ma'am. o -
Q And it hit it really ha£d too?

A Yes, it did;

Q Broke it in half. There were more than one officer

that shot at the car?

A Right.

o During that. incident?

A Right.

'Q’ Beg the Court's indulgeqpe. And aftér'the target

vehicle hit the 1am§ post, Mr. Durham you said that you
séw him move to the backseat of the car and lay‘déwn?

A He went frém the driver's side where the steering

wheel is up over to the baék passenger side, the right

side. |

0 _And lay down?

{

A - Yes, ma'am.

Q And iou were the one(that helped remove him from the
vehicle? | '

A I unlocked the ddor.: I believe Cavanaugh removed him

from the vehicle.

Q All right. That's when you noticed blood on him?
A ‘A little bit, but I didn't know where it was‘coming
from.




10

11

12

13

14 .

15
16
17
18
>19
.20
21
22
23
24

25

Con

359

JERRY HALL - CROSS-EXAMINATION BY MS. WILLIAMS

359
Q | Okay.
A I didn't know if it was glass or if it was a gunshot
wound.
Q Got you. And you also in your statement yoﬁ said
that YOu noticed that after he was handcuffed on the
ground, he was motionless, that he wasn't really
responding so much so that you checked his pulse?
‘A Absolutely.
Q Because -- and in fact he was injdred, he was shot
once?
A I didn't know it at the,time.
Q I understand, but ultimately that was determined he

was injured? .
A I'm reqﬁi;ed to give him aid no matter what.
Q of coﬁrse.') |
‘MS. WiLLIAMS: Beg the Court's indulgence.
(WHEREUPON, a paﬁse in the proceedingg.)
MS. WILLIAMS: No further questions. Thank you..
THE COURT: Anything further?
. MR. STEADMAN: No, Your Honor.
THE COURT: All right. You may step down.
(WHEREUPON, the witness leaves\the witness
stand.) | |
THE COURT: And wé'll call it a day. Thank you

very much and we will start back at 9:30 tomorrow morning.
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Please do not discuss the case or allow anyone to discuss
it with you or in your presence. Thank you. |
(WHEREUPON, the jury excused for the day.)
THE COURT: Okay. All right. -Anything else
before we check out? |
. MRS. CAMPBELL: No, sir.
MR. STEADMAN: No, Your Honor.
MS. PINNOCK; .No, Your Honor.
THE COURT: See you in the morning.
MS. PINNOCK: What time. »
THE COURT: /At 9:30.
(WHEREUPON, the proceedings were Concluded for
the day to be reconvened on April 13, 2016.)
THE COURT: Good morning. Any matters or issues
before wé bring the jury in?
MRS. CAMPBELL: No, sir.

MR. BAILEY: Your Honor, I just wanted to double

" check on when you-like to be heard on our motion for site

visit, probably at the end of the State's case.

THE COURT: When someone establishes the
necessity for one in.the Court's view.

MR. BAILEY: And you like us to attempt that
when? -

THE COURT: At some point in time, but if it's

-- you can't establish it through saying you want one. It

A
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has -- the evidence has to reveal some necessity.

MR. BAILEY: We can certainly wait until the end
of the State's case to make our case if you like to.

THE COURT: Okay. I assume the case is beihg
made from the -- as we're progressing through the trial as
to some bagis for the jury --

MR. BAILEY: I would argue a lot has already
beén said to show that there's confusion that can be )
clarified by a site visit, but I'll be heard whenever you
want to be heard.

THE COURT: All right.

MR. BAILEY: Oh, Your Honor, and also thevlineup
of that State's Exhibit 2, I approached Mrs. Campbell and
the solicitors and try to reach é compromise about there
being a mention of a carjacking on the man's ID and he
didn't testify or see anything carjacking. I've got'a
propoéal. They were not ---

THE COURT: And what is it?

MR. BAILEY: If I may approach?

THE COURT: I know what the form says.

MR. BAILEY: It says, you know, picked out the

guy black male who -- for the crime of carjacking. If we

could just get rid ofi the -- I like that whole line that
says which is the person who committed the crime of

carjacking, if we could just have that whole line taken
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out it'll still say I picked out number two at this
residence yadda yadda showed\me gix pictures. And then it
shows the photo lineup and it limits it to what he is
doing whiCh‘is identifying the guy that, you know, he saw

in the Wal-Mart and rode around with and that kind of

thing. I think that it is more than enough for the State

to do without anything improper and misleading. We
believe.that that's misleading, Your Honor, because under
Rule 403 we think it's more -- it's not probative at all.
It's highly prejudicial because‘it has nothing to do ---
THE COURT: Well, it's clearly improper, that's
not an issue. 1It's clearly improper, it's not a question
of all the reasons. It's improper period, so I ask what
your propbsal and you've gone into a long presentation. |

MR. BAILEY: I apologize, Your Honor, sometimes

I get more than necessary. Thank you for stopping me. I

would propose.that we keep, YOu know, everything. I
picked out picture number two and then we get rid of the
line if we could whiteout which is the person male, black
who committed the cfime of carjacking if we get rid of
that.' And then it would still be a complete thought
sentence i picked out picture number two at 330
Columbianna‘Drive, Columbia, South Carolina.

THE COURT: All right, says the State?

MRS. CAMPBELL: Your Honor, I just told him that
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I wasn't going to do a thing without your telling me what

to do.

THE COURT: All right. It's similar to, you

" know, trials back when you only had fingerprints or

they're identifying a defendant based on a jailhouse
photo. You caﬁ't have them there. He's referencing to
crimes on things of that nature, so it should be on that
particular one. It should be taken off. 1It's just a
simple thing, just use the same form for more than one
person. It's not a big deél just take out -- remove the
‘line so it's not prejudiéiai. It's not one way or the .

other whether it's that , proposal or just striking out

committed the crime of. We'll deal with that that's not a

problem.

MR BAILEQ:' Thank yéu; sir.

MRS. CAMPﬁELL: Thank you, Your Honor.

THE COURT: All right. With regard to this
whole site visit, you know, I've done site visits dn
cases, many of them or some of them, but jurors go and
they'don't'—— you're not going to explain anything you

just go through there and they just look at a parking lot

- and whether they see bark off a tree where a car ran up

the tree before or whether they see this or whether they
see that who knows, but it's usually a waste of time

because its nothing revealing, you know, if you have a
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tight space they said he tried to run them over. Now,
how spending two hours of taking a jury out there and.
looking around and saying to them before you go you can't

talk to each other. You can't talk to anyone. No one can

talk to you. You just going to ride thrbugh a parking

‘lot, that's the gist of it. They're not going to be

gettihg any explanations ébout anything and it's just
typically a waste éf timé; but we'li ponder it all and
we'll see. |
‘MR. BAILEY: All right. Tﬂank»you, Your Honor.
¢ THE COURT:  What else?
MR. BAILEY: Nothing from us at thié time, Your-'
Honor.
| THE COURT: All right. . We ready for them to
come in. | | ‘
(WHEREﬁPON, the jury came into open cdurt.)

THE COURT: . Good morning. Welcome back day

- number three. Next witness.

MRS. CAMPBELL: Thank you, Your Honor} State
calls George Smith.

THE CLERK: Do you swear or affirm that. the
testimony you're about to give in.this case to be the
tfuth, the whole truth, and‘nothing but the trqthvso help
you God? A |

THE WITNESS: Yes, ma'am.
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o » o

THE CLERK: Thank you. Have a seat in the
withess box please. And state your name for the record.
THE WITNESS: George Robert Smith, II.
WHEREUPON,
| George Smith,

after first having been duly sworn, testified as follows:

DIRECT‘EXAMINATION
BY MRS. CAMPBELL:
Officer Smith, where you employed?
City of Columbia Police Department.j
And how long have you worked there, sir?

Five years.

Lo oI S ©,

And what are your current duties at the Columbia

Police Department? -

A I'm a crime scene investigator.

Q Can you explain to the jury as a crime scene
investigatgr typically what your role is in a case?

A Go tQ Ehe crime scene, collect evidence, take photos
with our inveétigators, maké-éure we get everything we
need and just stuff like that and get evidence and photos;
Q So typically you photograph evidence?

Yes, ma'am.

As well as you may collect certain items?

Yes, ma'am.

I want to turn your attention to this case. Did you
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become involved with Investigator Gilliam after he

obtained some search warrants to process some cars?

A Yes, ma'am.

Q And when did you béecome involved, sir?

A It was on 8-4 of 2014.

Q So August the 4th of 20147

A Yes, ma'am.

Q And about what time did you actively become involved

in the case?

A At 3:02 p.m. 4 ,
Q 3:02 p.m.?
A Yes, ma'am.
Q And you were aware of prior to'doing_any processing

on these automobiles that there had been search warrants

obtaiﬁed to —% in order.to loock at them?
A Yes, ma'am, I saw the search warrants and read them.
Q And that was .done.by Investigator Gilliam?l

A Yes, ma'am. | / |
Q And what two‘carsﬁwere yéu asked to process that day?'
A It was a black 2013 Chevy Camaro and a Oldsmobile, a

blue in color Oldsmobile.

Q And the black Camaro did it have a tag number on the
back of it?

A It did.

Q And what was its tag number?
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A If you give me a second to look at my notes. It was
a Georgia tag of CBA 9141.
Q Okay. And the Oldsmobile did it also have a tag on
it?
A Yes, ma'am.
Q Aﬁd what was that tag number?
A - It was a South Carolinavtag of KDX 385.
Q Prior to collécting,an? evidence, did you aétually go
through and take some photographs of that automobile?
A Yes,'ma'am.v
Q And wﬂere does this take place?
A At Number One Justice Square headquarters in -
Colﬁmbia.
Q So the cars had been towed to headquarteré pridr‘to
you becoming'involved?
A Yes, ma'am.
’Q' I want to show you a number of photographs State'é
Exhibits 14 through 38 and first ask if you recognize
those? |
A Yes, ma'am, I do.
Q ° And do those fairly and accurately depict the car as

it appeared when you were processing it and then some of
the items that were ultimately taken out of it?
A Yes, it did.

MRS. CAMPBELL: Your Honor, at this time we
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offer these into evidence.

MS. PINNOCK: Your Honor, we woﬁld just renew
our objection for numbers 30 through 37, which are
photographs of items that were testified to yesterday
pertaining to the Wal-Mart.

THE COURT: Can I see what she's referring to?

- MS. PINNOCK: Thirty through 37.

THE COURT: Admitted over objection.

MRS. CAMPBELL: Thank you, Ybur Honor.

(WHEREUPON, State's,Exhibité Nos. 14-38 were

admitted into evidence.) |
BY MRS. CAMPBELL:
Q I want to taik‘to yoﬁ briefly ébout certain:items in.
Stéte's Exh;bit Nﬁmber 14 and iS. Whenever you brécess a
car, do you just make sure that you memofialize either the
tag or the vin ﬁumber? |

Yes.

A

Q And that's what you did in this,caée?

A Yes! ’ N | .

0 And again this is the black Camaro tag and vin
number? 

A Yes.

Q  Where was the car actually loéated when you processed
it? | |

A At One Justice Square Police headquarters.
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Q And is this a secure lock outsiae? :
A Yes, it is.
Q Let me show you State's Exhibit Numbers 16 and 17,
you recognize what do those show?
A Shows photos of a black Camaro.
Q And is that how the Camaro appeared aftér it had been
towed earlier that day? '
A Yes.
Q And when you're processing the cars is it usual for

you to go through and just take photographs of the general
appearance of the exterior? )
A Yes, it is.

Q Now, I'm going to show you State's Exhibits 18 and 19

does this also show what?

A It shows the front and the back of the black Camaro.
Q You mentioned the license tag on that-éar. State's
Exhibit Number 20 does that show the tag?

A It does, yes.

Q And that's an actual Georgia tag that was on that car
at that time?

A Yes.

Q And finally State's Exhibit Number 21, what area of

the car does that show?
A That is the rear of the Chevy Camaro.

Q And that's how the damage appeared when you got it?
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A Yes.

Q You also photographed the interior of the car
generally?

A Yes.

Q I'm going to show you State's Exhibit Number.32.
What area does that show of the car?

A That's the driver side of the inside of the
Chevrolét -- black Chevy Camaro.

Q, Again, you don't know what maybe significant or not
you just know what's there? '

A Right.

Q And then 23 and 24 show what area?

A Interior of the black Camaro.

Q And what area?

A That's the passenger side front seat.

Q 'Once'youAdocumented -- and these aré just some of the
;pictureépyou took I believe?

A Yes.

Q Do you‘then go through and pull out certain items?
We}l, prior to getting to that let me go to State's
Exhibit 27, what area does that show?

A The backseat of the Camaro.

Q The backseat of the Camaro. And specifiéally what is

this item right here?

A . Let me see it up close?
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A That's a black purse.

Q And that was located in the Camaro when it was towed?
A Yes.

Q And again this is in the backseat?

A Yes.

Q And State's Exhibit 26 shows that purse after, I

believe, you pulled it out?

A Yes.

Q Twenty-nine also shows that purse close up; is that
correct? -

A That is correct.

Q And this is before you actually looked in the

interior of the purse; is that correct?

A Yes, it is.
Q State's Exhibit 28 what does that show?
A That shows a small purse with money inside of it and

a piece of paper.
Q ' Is that that same purse that was in the backseat that

was noted in these others?

A Yes.

Q And how much monéy was actually in that purse?
A I do not recall, ma'am.

0 State's Exhibit Number 25 you recognize that?
A I do.




372

10

11

12

- 13

14

15

16

17

‘18

19

20

21

22

23

24

25

GEORGE SMITH - DIRECT EXAMINATION BY MRS. CAMPBELL

372

Q Andiwhat is that -- where was this found?

A That was found inside the black Camaro in the
driver's I'm sorry -- the passenger front seat.

Q And what is this?

A That's a South Carolina driver's license.

Q " And whose name is on the South Carolina driver's
license?

A Her name is Lashonda Edwardé.

Q And that was found in.the Camaro on August the 4th
éfter it had been towed?

(A It was.

Q Let me show you State's Exhibits 30 and 31. What is
this item and where was it located?

A That is a D-52 camera and the box it was in that was
located in the trunk, I believe. |

Q Okay. But this came out of the Camaro?
A ¥es;vma'am, it 4did.

Q Not the Oldsmobile?

A Correct, right.

Q Let me show you State's: Exhibit 32 and 33 -- show you
32 firét. Is that the intérior of the car?:

A It is.

Q And what does that show?
A That shows a Nikon camera strap.
Q

In State's Exhibit 33 and 34, this is after the
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camera's been removed?

That is correct.

Thirty-five and 36 were also from the interior?
They were from the interior 6f the black Camaro.
And then 38 is a general shot of what afea?

Was a general shot of the trunk of the black Camaro.
And finally 37 from that box‘we just showed them what
was in that box?

A Lens for a Nikon camera.

Q Oncé you have taken the photographé of thé car, did
you thén go and collect certain evidence from the car?

A Yes.

Q - And specifically did YOU collécé some swabs for

~

possibly testing?

A I did.

Q What time did you actually collect those swabs?

A I collected a swab from a gear shift at 1526.

Q From the gear shift at 15267?
A Yeé, ma'am. From the steering wheel at 1527.

Q . Okay. |

A _ Aﬂdifrom_the interior driver's front door handle at
1529L

Q Okay. When you're collecting those swabs what
possible -- why are you collecting them?

A \ For possible touch DNA.
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For possible touch DNA?
Uh-huh.
And again you don't know if there's DNA there or not?

Correct, that is correct. !

O A o S

I'm going to show you what's been marked as State's

Exhibit Number 125. Do you recognize that?

A Yes, I do.
Q And is that éne of the items you collected from the
Camaro?’
A It is.
Q- And then Stéte's Exhibit Number 126 do you recognize
that? |
A Yes, I do.
/ )
Q And were those two of the items collected from the
car? .
A Yes, they were.
Q Additionally State's Exhibit 1277
A Yes, ma'am.
Q What item is that?
A That is é'box wiﬁh a Nikon camera.

MRS. CAMPBELL: Your-Hondr, at this time we
offer these three items intb evidence 125, 126 and 127.

THE COURT: Any objection?

MS. PINNOCK: What;s 125 and 126. -

MRS. CAMPBELL: One is the Nikon lens and the




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

375

375

GEORGE SMITH - DIRECT EXAMINATION BY MRS. CAMPBELL

other one is the purse.
MS. PINNOCK: We renew our objection for 126,
127. ' . .
THE COURT: They are admitted over objection.
‘(WHEREUPON, State's Exhibits Nos. 125, 126 and
127 were admitted into evidence.)
BY MRS. CAMPBELL:
Q And this is the box and.the actually camera itself
it's noted on thoSe‘photographs I just showed you?

\

A That i1s correct.

Q And then 126 is the actual lens that was at the
scene?

A That is.

Q And finally on 125 does it also denote how much moﬁey‘

~was actually in that purse?

A It does.

Q | And how much was it?

A Seventy-seven dollars.

Q Did you also collect the ID. belong to Lashonda

Edwards the driver's license?

A No, ma'am.

Q Was Investigator Gilliam.there with you that day?
A Ygs, ma'am.

Q And he also collected some items?

A ﬁe did, yes, ma'am.
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Q Okay. Once you had photographed and processed the
Camaro -- and did you attempt to do any processing for
fingerprints or did you just choose to do DNA?
A Just choose to do DNA.
Q Okay. Did you also process the Oldsmobile and
photographed it?
A I did.
Q And I want to show you State's Exhibits 39 through 52

and first ask you to look at thosé and see if you
recognize them?

A | Those are all what I photographed.

0 And these fairly and accurateiy depict how the .
Oldsmobile appeared when you processed it?

A They do. |

MRS. CAMPBELL: Your Honor, at this time we

offer these into evidence. All these pictures have been

provided to defense.
MS. PINNOCK:‘ No objection.
THE COURT: They are admitted.
(WHEREUPON, State's Exhibits Nos. 39-52 were
admitted into evidence.)
BY MRS. CAMPBELL:
Q Show you State's Exhibit 39 and 40 what do those
show, sir?

A The front of the Oldsmobile.
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Q

And again this had been towed prior ‘to you coming in

contact with it?

A

Q
A
Q
A

That_iS‘correct.

And 41 and 42 also show?

It does sign of the Oldsmobile.
Forty-three and 447

Shows .the passenger rear side of the Oldsmobile and

the license plate.

Q

A

Q

And again you're just documenting; is that correct?

y

- That is correct.

I want to move to the interior of the front seat and

show you State's Exhibit 45 and 47. What area of the car

ig this?

A The front seat and -- that's the whole front séat and
this ié the passehger side front seat.

Q Whét item do you note in that?

A A brown’iﬁ color wig.

Q And 46 and 48 show what, Sif?

A They show the front seat from the passenger side and

S _
the front seat in the other one.

Q.

A
Q
A

‘Forty—nine and 50 skip that. How about 50 and 51°?

Show the rear of the Oldsmobile.
And what item is in the rear of the Oldsmobile?

I have to look at it again, I'm sorry. That is a

camouflage hat.
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And at the tiﬁe did yoﬁ collect that?

I did not.

State's Eihibit 52 just shows what?

Shows the trunk of thé,vehicle of the Oldsmobile.

~The interior trunk?

I o B D I o

Correct.
Q  Once you photographed the Oldsmobile, did you then

process it?

A - I did.

\Q And did you choose to do for DNA or for fingerprints?
A DNA.

Q And what areas did you process and what time?
‘A . .

I swabbed the steering wheel at 1604, the gear shift

at 1605, and the interior front driver's door at 1606.

Q I'm going to show you State(é Exhibit 58. ¥ou
céllected a total of three swabs from both cars? >
A . That is correct.

Q And I shqw you State's 58'do you recognize that?

A I do.

Q And does that show all the items -- the swabs I'm

sorry that you collected from for two cars?

A Yes.
Q And Wheh you collect a swab are they packaged .
individually? A

A They are.
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MRS. CAMPBELL: Your Honor, at this time we
offer State's Exhibit 58 into evidénce.

MS. PINNOCK:l No objection.

THE COURT: Admitted.

(WHEREUPON, State's Exhibit No. 58 was admitted

into evidence.)

BY MRS. CAMPBELL:
Q  And as far as any DNA testing or anything else, you
don't do that another person does that testing, right?
A That is correct.
Q I-want to show you State's Exhibit Number 128. -bo

you recognize that?

A I do.
Q What is that, sir?
A It's a brown in color wig that was in the passenger

seat of the Oldsmobile.
MRS. CAMPBELL: At this tiﬁe we offer it into
evidence 128.
MS. PINNOCK: Without objection.
THE COURT: It's admitted.
(WHEREUPON,_State'S Exhibit No. 128 was admitted
into evidence.)
BY MRS. CAMPBELL:
Q And this is the actual wig that was in the front seat

of the Oldsmobile?
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A " Yes, ma'am.
Q And, sir, to be fair there were a number of other

items that you‘collected that just aren't relevant to this

case?
A That is correct.
Q Once you collect items such as swabs and everything

the wig, the evidence do you then submit it somewhere?

A I turn all the evidence into our evidence robm.

Q Into thé evidencé‘room?

A Yes.

Q And when that's done, dp you ensure that the'evidence

is not tampered with or altered in any way?
A Yes, before I turn it in,; I seal everything. I

initial it and date it on the date I turn it in.

Q And that was done in this case?
A It was. -
Q And during the time that anything such as the swabs

were in your custody, no one bothered them or tampered
with them? |
A No, they did not.
o) And that evidence been submitted into your evidence
room and secured?
A That is correct.

MRS. CAMPBELL: - Thank you. I don't have

anything further.
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THE COURT: By the defense.
MS. PINNOCK: Please the Court, Your Honor.
CROSS-EXAMINATION
BY MS. PINNOCK:
Qf Investigator Smith or officer?
A MPO Smith.
Q You said that one of the items you have a photograph
of it you didn't collect the camouflage hat that day? |
A - No, ma'am.
Q And that was on August 4th?A
A Yes,‘ma'am.
Q You filled out -- there was already a search warrant
and you were executing a search warrant. ©Did you fill out
the return that same day?
A ' The investigator's fill out their return.
0 Okay. But you didn't collect the camocuflage hat on
the 4th? |
A I did not.

MS. PINNOCK: Beg the Court's indulgence.

(WHEREUPON, a pause in the proceedings.)

MS. PINNOCK: Thank you, Your Honor. I have no
further questions.

THE COURT: Anything further?

MRS. CAMPBELL: No, sir.

THE COURT: Thank you, sir.
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AN

(WHEREUPON, the witness leaves the witness
stand.)

‘THE COURT: Call your next witness.

MRS. CAMPBELL: That State would call
Inyestigator Moore.

THE CLERK: Do you sweér or affirm that the
testimony that you're about to give in this case to be the
truth, the whole trutﬁ, and nothing Eut the truth so hglp
you God? |

THE WITNESS: Yes, ma'am.

THE CLERK: Thank you. Have a seat in the

- witness box please. And state your name for the record.

THE WITNESS: Investigator Valerie Moore.
WHEREUPON,
Valerie Moore,
after first having been duiy sworn, testified as follows:

DIRECT EXAMINATION

BY MRS. CAMPBELL:

Q Investigator Moore, where are you employed?

A City of Columbia Police Department.

0 What do you do there?

A Inyestigator.

Q I want to turn your attention to this case back on

August the 4th of last year. Did you become involved to

some degree in this case during that course of that week?

s




10

11

12
13
14
15
16
17
18
19
20
21
22
23
24

25

383

VALERIE MOORE - DIRECT EXAMINATION BY MRS. CAMPBELL

383
A Yes, ma'am.
Q And what was your involvement -- who's the lead
investigator on the case?
A InVestigator,Gilliam.
Q And he's sitting right there?
A Yes.
Q Did you assist him though in some of this
investigation?
A Yes.
Q And what was. you involvement, ma'am?
A We got with him. We normally talk about each other

cases and he stated that he Was"working oh a case with
Mr. Keylan. And He was telling me about the military guy
who was involved in this case and there's some items
stolen from him. And I believe ---

Q I want to tﬁrn your attention. Did you specifically
come in contact with a young woman name Kiane Warner?

A Yes.

Q Okay. Can you tell the jury about your involvement
about where you went and how you.met up wifh Ms. Warner?
A We went to Brook Pines apartments. I went with
Investigator Gilliam. He was -- stated that he needed to

go to the apartment and speak with her.

Q And when you got to Brook Pines apartments, did you

actually make contact with Ms. Warner?
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A ' Yes.
Q And at that point based on what Investigator Gilliam
did, did you notice anything about Ms. Kiane Wa;ner?
A I notice anything'about her? |
Q Anything she had as far as —-‘teli them what
happened?
A She_stated that whén'I made contact with her, shé

stated that she needs to get her baby's bottle out of the
apartment, it was in her bag. I escorted her to the
apartment inside. And before she get -- took bag out due
to -- we believe that other items were in the apartment.
I asked her could I look inside the bag before she take
the bottle out just in case there's other.evidence. When

I loocked inside the purse, there were some Euro money in

there. And I had knowledge of Euro being stolen from the

victim.

Q I}m going, to show you State's Exhibits Numbers 6 and
7 and ask you if you recognize those? |

A Yes, ma'am.»v

Q  And is that the actual Euro thatvwas in her purse'

after she gave you permission to look in it?

A Yes, ma'am.
Q And you were aware that Euro maybe taken from the
victim in the carjacking?

A Yes.
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Q vAnd did you bring this to.Investigator Gilliam's
attention?

A Yes, I did.

Q And at that point did he have someone comejaﬁd
photograph that evidence as in these pictﬁres?~

A Yes.
.Q And then it was collected?

A Yes, ma'am. \

Q - And is that pretty much the extent of what you did

with Ms. Warner that day?
A Yes. !

‘MRS . CAMPBELL: Thank you. I don't have
anything further.
' THE COURT: Cross-examination.
MS. WILLIAMS: No questions, Your Honor.
THE COURT: All right. Thank-you.
(WHEREUPON, the witness leaves the witness
stand.)

THE COURT: Next witness.

MR. SHELLENBERG: The State calls Special Agent
Anne Balley. - |

THE CLERK: Do you sweér or affirm that the
testimony that you're about to give in thig case to be the

truth, the whole truth, and nothing but the_truth so help

you God?

385
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THE WITNESS: I do.

THE CLERK: Thank you. Have a seat in the

witness box please. State your name for the record.

THE WITNESS: Anna Balley.
WHEREUPON,

Anna Balley,

after first having been duly sworn, testified as follows:

DIRECT EXAMINATION

BY MR. STEADMAN:

0 " Good morning, Officer Balley.

A V‘Good morning.

Q ° Where are you employed?

A Columbia Police Department. -

Q How'iongCyou been with the Columbia Police
Departﬁent?

A A little over three years.

Q Were you working-with them back on August 6th 20147
A Yes, I was. |

Q And were you involved in an incident that day?

A Yes.

Q Can you describe how you became involved in that that
‘day?

A Currently, I work with the fugitive team for the

Columbia Police Department and I was at that time as well.

And we were ---




10
11
12
13
14
15

16

17

18
19
20
21
22
\23
24

25

387

ANNA BAILEY - DIRECT EXAMINATION BY MR. SHELLENBERG

387
Q Let me stop you right there. As.part of the fugitive
team what is your job?
A To track down and locate fugitives.
Q Okay, continue.
A  The defendant we were going after him that day and we

were meeting up with Richland County Sheriff's Department,
investigators and also SLED agents that were assisting us

in locating him.

Q - Where did y'all meet?

A Region four headquarters for Richland County.

Q Where did you go ‘from there?

A From there, my partner and I were positioned on Broad

River Road at a car wash just down from Brook Pines

épartments.
Q And who is your partner?
A Officer Marcus Brown. We were positioned on Broad

River Road. The defendant was going to be coming back to
Brook Pines apartments. We were receiving information
from the owner of the car that he was in -- that he would

be returning to the apartment.

Q Did they tell you who was in the car?

A Yes.

0 And who did they say?

A ‘Keylan Durham and the owner of the car's brother.
Q Okay.
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MR. STEADMAN: Your Honor, may the witness step
down?

THE COURT: Yes.
BY MR. SHELLENBERG:
Q Let me show you what's been marked State's Exhibit

129. Do you recognize that?

A Yes.
Q And what do you recognize that as?
A Brook Pines apartments.

MS. PINNOCK: No objection, Your Honor.

MR. STEADMAN: Your Honor, at this time we move
State's 129 into evidence.

THE COURT: It's admitted.

(WHEREUPON, State's Exhibit No. 129 was admitted

into evidence.)

BY MR. SHELLENBERG:
Q And sé once you gdt the information that Mr. Durham
was on his way back, where did you go?
A I was sfill on Broad River Road and another officer
that was positioned at the apartment complex called out
over the radio that they were returning. 8o I started to
slowly progress to the Brook Pines apartments.
Q And is this Broad River Road right here?
A Yes, this is Broad River Road. I entered probably a

couple hundred yards behind the vehicle. I was going down
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Brook Pines Drive, which is the main road going through

the apartment complex.

Q And when did you actually become involved in this?
A When they called out over the radio that a vehicle
had passed, it was suppose to -- the vehicle was supposed

to pull into this parking lot here and they called out
that it passed, so I speed up. And by the time I got
visual on it, it was probably about to go around ghis curb
here.

Q It was suppose to come in here. Why was it supposed
to come in there? |

A The owner of the vehicle lives in one of theq@
buildings, I don't recall which one it was, but it wés in
that parking lot.

Q And then did you fall in behind the car after..

A Yes, I was a good ways behind the caf. The car
pulled in here and parked correctly in a parking spot and
T pulled in at an angle back behind the wvehicle.

Q And then from there what hapbened?

A At that poiht"I parked the car. My partner, Officer
Brown, jumped out of the Vehicie, drew his gun to engage
the driver of the car which was Mr. Durham. And while
that was going oh, I put the car in park and was getting
out of the vehicle drawing my firearm and running to the

back of my car.
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Q Okay. Who else was there do you remember?
A The other agents that were there?
Q Yes.
A Investigator Britt, SLED Agent Thrower there,
Investigator Zwolak, Investigator Hall. Therelwere
several other people there.
Q Okay; Let's go back to when y'all got out of the
éar. What happened after y'all got out?
A Whén Iigot out the car and ran to the rear of my
vehicle, the vehicle had already started to reverse.
Q And whose vehicle is that?
A Durham the car that he was in started to revérse aﬁ a

high rate of speed.. It passed my car and I saw Officer
Brown, my partner, fumbling around wifh his gun.which I
thought was extremely odd. And then once he got hold of
the gun, he .started shooting at the car as it went back
and slamméd into a pine tree. Shortly after that,
Investigator Britt he parkéd his car just a little ways
from where mine was in the same parking lot.

Q Closer to the entrance?

A A little bit‘closer to the entrance but pretty cldse
to where we wererand then he started shooting at the car.
And so I'm pretty much following-ﬁy partner, Officer
Brown, maybe five yards behind -him the whole time. The

car hit the pine tree, went up the tree a good ways. AaAnd




10
11
12
13

14

15
16

17

18 -

19
20
21
22
23
24

25

391

ANNA BAILEY - DIRECT EXAMINATION BY MR. SHELLENBERG
) ' 391,

when the‘tires hit the ground again, it spun back around
and hit a parked car and shot back across the parking lot
and hit a powerful light pole, I believe, that was right .
here. ‘So the tree was over here somewhere, hit a parked
car and hit a powér pole and stopped. -

Q And was it moving quickly, slowly after it came oﬁf
the tree? ' B g

A Very quickly.

Q \Very quickly?

A Yes.

Q You can get back on the witﬁess stand. - Thank you.
After the def;ndant's car hit the light pole, what did you
do from there?

A Me and my partner, Officer Brown, and I believe Agent
Thrower, he was there and several other officers.:
Basically, at that point I realized all the officers that
were there‘to assist us were merging on this vehicle. And
I and severai other officers went'to the driver's side of
the Vehicie.‘ At that poiht Dﬁrham was in the backseat on .
the passenger side and the other occupant was in the.front'
passenger vehicle. The car doors were locked and they

were either unable to get out of the car or just refuse

to, so Officer Brown ended up smashing out the driver door

window. We open the door, called for him to come out and

he didn't, so I reached in and pulled the passenger out,
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A ol

secufed him in handcuffs. And while that was gbing on,
othef officers secu{ed Durham near the rear of the vehicle
and we called for EMS.

MR. SHELLENBERG: All right. Beg the Court's
indulgence. -

(WHEREUPON, a pause in the proceedings.)

MR. SHELLENBERG: No further questions. Thank
you. |

THE COURT: The defense.

CROSS-EXAMINATION

"BY MS. PINNOCK:

Q Good morning.
Good morning.
'So you're in the car with OfficergBrown?
1Yes, ma'am.
Q Okay. You're driviﬁg?
A . Yes. |
Q And you gof the call that the car was coming in,

you're the first car that gets behind the target car?

A Correct.

IQ And you were -- showing -- is the one you were just

looking at, right?

A . Correct.
Q Okay. Which parking lot did .you believe the car's

going to pull - into, is it this one?
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A Yes.

Q Okay. So this where Ms. Warner's apartment is in one
of these buildings?

A I believe so, yes.
Q. And the pafking lot that the target vehicle pulled
into is this one?

A I believe that's correct.

o) kaay. What are -- and this is just trees and grass
right here?

A Yeah.

Q Okay. So you followed around the corner and then
make the right into that parking lot? :

A Correct.

Q Okay. And the car‘you said pulls into the parking
space head first, so it.parks correctly?

A. Yés. |

Q And when you pull up you're not sitting directly
behind the car, you're kind of at an angle?

A At an angle to the driver's side of the vehicle.

Q Okay. So closer to the driver?

A Correct.

Q And there'é a car sitting -- 1f I'm looking at the
car in the parking 1ot.in the parking space -- there was a

car sitting immediately to the left of it, correct? Do

you remember that?
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A Where my vehicle was?

Q No, ma'am. Where the target car pulled in, pulled

.into the,parking space and if I'm standing in front of the

car looking?

A At the front of ---

Q There's a car immediately to tﬁe left?

A ‘Correct. |

Q Okay.  So there's a resident car, target car and

you're at an angle?

A vCorrect.

Q All right. And you said that Deputy Britt pulled his
car in, but he didn't pull up directly behind you, all the

way up behind you, right?

A Correct.

o] There is still a space?

»A Yes.

Q And that space was large enough for the car to get

out of it?
A Correct.

Q All right. Now, you said that -- so you pull up and

Officer Brown is immediately getting out of the car?

A Correct.
Q He's jumping out, gun drawn, and you're getting out
of your car also?

A Correct.
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Q He's coming up to the driver's side because that's
where the target was, that's where Keylan was driving?
A Yes.

Q You get out of the car and you make your way to the

back of the wvehicle?

A Yes.

Q Okay. Your car was never struck?

A  Correct.

Q By the time you looked up to see Qhat was happening,

the car had already passed you?

A Yes.

0 And Officer Brown starts shooting?
A Yes.
Q All right. And so, I guess, you weren't directly

" beside him, you weren't walking right beside Officer

Brown, but you were very close to him?

A I was back behind him. He was shooting towards the
car and I was back behihd him.

Q And at some pcint both of y'all started advancing to

the vehicle?

A Correct.

Q As it was still traveling in reverse?

A Yes.

0 And at that point Officer Brown is shooting into the
windshield?
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Yes.
And that's the windshield on the driver's side?
Yes.
Do you remember how many times the windshield was
shot?
A No.

Q Okay. And all of this happening very fast, right?
A Yes?
Q The car starts shooting backwards in reverse, hits

the tree. It hit that tree hard?

Oh, vyeah.
It hit it hard enough to raise its back end up?
Correct.
‘Did you get a look at the damage?
To. ..
To that cér after it hit the.tree?
Yes.
It's pretty significant damage, right?
Correct.
Q One of the wheels is almost literally completely off

the car?

A Correct.

Q So after it hits.the tree, raises up on the tree said
it kind of spins, hits the ground, hits the parked car and

then shoots back across the parking lot in reverse?
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0

A Correct.
Q And that's when it made it all the.way back across

the parking lot and it hits the light pole?

A Correct.

Q You never fired your weapon?

A No.

0 Do you have any idea of how wide this parking lot is?
A From what side to which side?

Q From the parking space to parking>spéce, how wide it
is?

A Mayﬁé 50 or 60 yards.

Q Okay. And there were other vehicles parked in the»
parking lot on this day? -
A Correct.
Q And there's an apartment Building -- so wé're
stahding in the middle of the parking lot. If we turn to
the side that the tree is dn, there's a building with
homes in it right behind that tree?
A Just beyond the tree.
Q Okay. |
MS. PINNOCK: Beg the Court's indulgence.
(WHEREUPON, a pause iﬁ the proceedings.)
BY MRS. CAMPBELL: |

Q Investigator Balley, would you disagree with me if I

~said that the parking lot was 66 feet wide not 60 yards?
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A From which -- you show me on the picture from which
side you're talking about?
Q The parking lot where the shooting happened, so this

-- so this lot?

A Right.
Q Would you agree ---
A I was going the other direction.
IQ 66 feet?
N -
A I would agree to that.
MS. PINNOCK: Thank you, Your Honor. No further
guestions.
THE COURT: Redirect?
‘MR. SHELLENBERG: Nothing further,‘Your Honor.
THE COURT: .You may step down. |
(WHEREUPON, the witness leaves the witness
stand.)

MR.ASTEADMANE Brian Zwolak.

MS. WILLIAMS: Your Honor, can we'apﬁroach just
briefly before this witness.

THE COURT: All right. Ladiés and gentlemen,
hgvé you step to the jﬁry room for a break, please do not
discuss the case.

(WHEREUPON, the jury retire to the jury room.)

- THE COURT: Yes.

MS. WILLIAMS: Your Honor, I apologize. I was
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really just wanting to approach to make sure that this is
a gang task force unit officer to make sure that that
Qouldn't be mentioned in -- because.it was agreed pretrial
that ﬁothing related with gangs would be submitted. I
apologiie about having the jury taken away. I was just
making sure wanting to confirm that.

MR. STEADMAN: Yes, Your Honor, I will instruct
the witness.

THE COURT: To what, instruct the witness about
what? ' -

MR. STEADMAN: To mention anything about him
being on the gang task force at that time.

THE COURT: Where does he work?

MR. STEADMAN: He now works for the State
Criminal Justice Academy, but at the time he worked for
CPD in their gang unit and he had some familiarity with
Mr. Durham. I'1ll instruct him of that.

THE COURT: All right. We'll take about two
minutes and press on, three minutes.

(WHEREUPON, a break was taken.)

THE COURT: Bring the jury.

(WHEREUPON, the jury came into open court.)

THE COURT: You may proceed.

MR. STEADMAN: Brian Zwolak.

THE CLERK: - Do you solemnly swear or affirm that
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the testimony that you're about to give in this case to be
the truth, the whole truth, and nothing but the truth so
help you God?

THE WITNESS: Yes, ma'am.

THE CLERK: Thank you, have a seat in the
witness box please. And state your name for the record.
WHEREUPON, |

Brian Zwolak,

after first having been duly sworn, testified as follows:

DIRECT EXAMINATION

BY MR. STEADMAN:

Q . Mr. Zwolak, where were you employed back in August 4,
20147
A I was an investigator with the City of Columbia

Police Department.
Q And did you have occasion to respdnd to Brook Pines

apartments on August 6th 2014 to locate a fugitive?

A I did.

Q And what was. that fugitive's name?
A Keylan Durham.
Q And that day what was your responsibility for

locating Keylan Durham?
A I was with other units on the fugitive task force
team responding to that area to serve arrest warrants on

him. I was with SLED Agent Keith Thrower and responded to
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Brook Pines and spoke with Mr. Durham's‘girlfriend.
Q And what was her name?
A Kiane Warner.
Q And after speaking with Kiane Warner were you able to

get information about where Keylan was going to be?

A Yes, we got information as wéll as a vehicle
descriptiqn. He was supposedly -- he was driving a, I
believe, it was owned by her a black Hyundai Sonata and it
had a doughnut tire‘in_the rear. | .

Q And after gétting that information, did you relay

that to the rest of the team?

A Yes.
Q And after relaying that information what did you do?
A . Once we relayed that information, Agent thrower and I

waited in the parking lot and waited for him to return
back to the apartment where he was suppose to return to.

We're in his wvehicle.

Q I'm showing you State's 13. Do you recognize that
map?

A Yes!

Q  And if you don't mind step down, so you can

illustrate where you were. Can you show the jury where
you were located?
A We were -- we went to meet her in this apartment

building right here. We were parked right here in front
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of the apartment building.
Q And who were you with again?
A Agenﬁ ThroWer with SLED?
Q Okay. And at some point did Keylan Durham come into
the apartment comple#? |

A Since, we had units‘around the area, we were aware
that he was about to pull into the apartment complex.

When we saw that vehiclé matching the description followed
by other vehicles, police vehicles, with us actﬁally
traveling up Brook Pines Drive, it was pretty obvious that
he seen -- realize that it was law enforcement, so he

bypass this parking lot where we were waiting.

Q How was that obvious that he knew y'all were law
enforcement?
A His rate of speed.

Q Okay. And you said he drove past the apartment

complex. Where did he go?

A He drove up Brook Pines Drive and entered -- once he

left here, we could not see, but since he went we both
exit the vehicle and ran in the direétion that he.was
heading. Once we got on the other side of this building,
you see that he had drove into this parking lot here in
that area.

Q Did you see him pull into a parking space?

A When I got on the other side, I could see where he
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was reversing from. It was in this area on this gide of

the parking lot.

Q So at that point what happened next?

‘A Well, we were running through -- I ran up this way

over towards this area of the parking lot. Agent Thrower
ran a little bit further up into the parking lot. At ﬁhat
point the first thing I saw I heard shots being fired and
saw the vehicle moving at a high rate of speed in reverse
hit;ing a tree where officers were and then.continuing
reverse towards Agent Throwef and the vehicle came to a

rest here.

Q And where were you standing at that point?
A Pretty much right where the vehicle came to rest and
hit a pole.

Q _ And did that pole fall over?

A It did.

Q And were you near the pole or where were you at in
that?

A Yeah, the pole is right at my feet when I moved

jumped to the side and it landed at my feet across this

"area right here.

Q And was the car disabled at that point?
A Yes. | |

Q And after that what happened?

A

When the vehicle was going directly towards Agent
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Thrower and he engaged it and it kind of veered towards me

it hit that pole. As it was going towards there, I

observed Mr. Durham, who I known previously, going from
the driver seat and kind of lunging into the back of the
bassenger seat in the vehicle.

And were.you the one who pulled Mr. Durham out?

. I assisted in pulling Mr. Durham out.

And once you pulled him out what happened?

He was handcuffe@ and immediately called for EMS.

And at some point was he transported to thé hospital?
Yes, he waé transported to the hospital.

Thank you; You may take a seat. And did you fire
your weapon that day?

A I did not.

Q And do you see Keylan Durham the one driving that car.

that day in the courtroom today?

A I do, he's over there.

Q Can you please tell me what he's wearing?

A The gentleman in the blue shirt, with a dark blue
tie. |

MR. STEADMAN: No further questions.
THE COURT: From the defense.

CROSS-EXAMINATION

BY MS. WILLIAMS:

Q Good morning.
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A Hi, how are you?
Q Sco August 6th, 2014, you were with Keith ThroWer,
SLED Agent Keith Thrower?
A That's correct.
Q At Brook Pines apartment?
A That's correct.
0 And after speaking with Ms. Warner you were waiting
in the parking lot?
A Yes, in.his vehicle. '
Q In the passenger seat?
A I was, vyes.
Q Actually going to have you step down and ;alk through

that with me. And you stated that you were in this
parking lot?

A Correct.

Q Okay. About where in the‘parking lot were you?

A That general area.

Q Okay. And you stated you saQ the car driving past?
A Drive past correct.

Q Okay. And you also heard radio saying that it was
driving past?

A Yeah, due to the specifié description she gave, we
could tell that that was the vehicle.

Q Okay. Did you also hear on the radio saying that he

was turning into another parking lot?
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A When he drove past, we got out and ran. I don't
remember any specific.
Q Do you remember the route that you took to run over?

A It's hard to tell. There breezeways in the

apartments, I ran through one of the breezeways and kind

of cut across up into here.

Q Okay. And on this area is kind of a grassy area with
A Yes.
Q When -- so where was the vehicle when you made it to

the breezeway?

A In this parking lot.
Q Okay.
A Since, they were already driving by -the time we drove

pass and got out of the vehicle and ran over there,
started in that parking lot.
Q Okay. So the car is already moving out of the

parking spot where it was?

A Correct.

Q Okay. When &ou saw ---

A I saw the vehicle hit the tree. )
Q Okay. So when you were right -- like right here

first view, that's where you could first see it?
A Yeah, went up a little bit further than that because

there's trees and everything else threw here.
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: ,
Q Okay, got you. So that was kind of your first view
of the vehicle?
A Yes, ma'am. )
Q | In this parking lot?
A Yes, ma'am.
Q And you stated that the car had already moved out of
the parkinglspot when you first viewed it?
A Right.
Q And you saw it hit the tree?
A Uh-huh. -
Q | Okay.’ When did you first hear shots-fired?
A Before that. ‘ |
Q QOkay. So befofe‘it hit the treé is when you heard
‘shots fired? |
A Yes. )
Q Did you hear shots fired before you saw the vehicle?
A When I started running, you could hear -- I was in
that area. It wasﬁ't that ——.I just couldn't see

specifically what was going on due to disténce as far to
where it was, but, yes, when I came in here and saw the
parking lot, I started to-hear the shots. I didn't
actually see specific things until it hit the tree.

Q And actually -- it's a little longer here, but I.
think there's a tree right about there; is that right?

A Yeah.
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Q  Okay. And so you saw it hit the tree and then
reverse?
A It was in reverse. It bounqe back into the:parking
lot.
Q Heading this direction?
A ‘Towards this way.
‘Q Okay. And you guys were -- you and Agent Thrower
were running through here? |
AA We actually had kind of séparated.‘uHe took a little

bit different path up into the parking lot.
Okay. So he went up this way?

Yeah. | | |

.And yéu went this way?

Cor:éct.

Okay. And when the car was coming back, it was where

‘'you two entered the parking lot?

A Where he had entered. It was going towards him and

-kind of turned in my direction.-

Q Okay. And did you see it clip a parked car?

‘A Yeah, I saw it hit the tree. You could tell it was

-- there was a lot going on, that car was moving.
p

Q And it was going*pfetty guick?
A - Yeah. -

" Q And‘thén it ended up slamming into electrical right
there? \
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A Yeah.
Q Really hard too?
A Yeah.
Q And from then you saw him jump into the backseat?
A Yeah, it was kind of at the same time as it was
hitting, he was jumping.
Q Okay. So it was kind of happening at the same time?
A Yeah, I was right over there.
Q / Okay. All fight. Thank you. You can sit down. You

had stated that you did not fire your weapon?
A I did not.
MS. WILLIAMS: Beg the Court's indulgence.
(WHEREUPON, a pause in the proceedings.f
MS. WILLIAMS: No further questionsf Thank you.
lTHE COURT: Any redirect?
MR. STEADMAN: No, Your Honor.
THE COURT: Thank you, gir. You may step down.
Next witness. |
(WHEREUPON, the witness leaves the witness
stand.)
MR. STEADMAN: Jennifer Murphy with the Georgia
Bureau of Investigations.
THE CLERK: Do you swear or affirm that the
testimony that you're about to give in this case to be the

truth, the whole truth, and nothing but the truth so help
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you God?

THE WiTNESS: I do.

THE CLERK: Have a seat in the witness box
please. State your name for the record.

THE WITNESS: Jennifer Murphy J-E-N-N-I-F-E-R
M-U-R-P-H-Y.
WHEREUPON,

Jennifer Murphy,

after first having been duly sworn, testified as follows:

DIRECT EXAMINATION

‘BY MR. STEADMAN:

Q Ms. Murphy, where are you employed?

A The Georgia Bureau of Investigations state crime lab.
Q And where is that located?

A It's in Atlanta, Georgia} but it's a Decater address.
Q And is that a statewide law 'enforcement agency?

A It is. 1It's a state crime lab’for the State of
Georgia. |

Q And what do you do for that state crime lab?

A I'm the technical leader‘of the firearms section.

0 And what do you do as technical leader of the

firearms section?
A  In addition to working firearms related cases, I'm
also in charge of the training program as well as

proficiency testing and our analytical manuals.
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Q And what kind of training and background do you have
in firearms examination?
A I have a bachelor's of science in forensic chemistry

from Buffalo State College in New Yérk. I underwent a 24
month in-house training program at the GBI, it .focus on
bullet and cartridge case comparison, weapon function,
muzzle to target distance determinations, serial number
restorations and determining weapon types. | |

Q And is your lab ASCLAD certified?

A Yes, they are.
Q What is that?
A It is an accreditation that we hold that basically

indicates that we follow a set of policies and procedures

that are set forth by the accrediting body.

Q And what other accreditations do you and your lab
half?
A I believe that our biclogy section is QAS, but I'm

not sure what those accreditations standards are.

Q And have you testified in court before on firearms
examination?

A I have testified in the Superior Courts of Georgia 89
times.

Q How many times?

A Eighty-nine. /.

MR. STEADMAN: Your Honor, at this point we
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offer Jennifer Murphy as an expert in the field of
firearms identification and examination.

'MS. PINNOCK: No objection, Your Honor.

THE COURT: She is so qualified. Ladies and
gentlemen, experts can offér opinions where lay witnesses
cannot.

BY MR. STEADMAN:

Q Ms. Murphy, how did you get involved in this case?
A There were two firearms requests. I was the
microscopic verifier verify for the second request. The
manager of the firearms section is also currently on

maternity leave, so I am acting in her stead.

-'Q . And were you the one who did the examination of the

firearms in this case?

A No.

0 But you are familiar with this examiner and his work?
A vl Yes, I am.

Q And what items were -- what did yvou know about the

case and what kind of information are you given when your
labs starts an examination process?

A ‘When evidence is submitted to us, the submitting
agency will fill out a submission form with pertinent
information.including the agency case number as well as
any individuals related to the.éase. They will time stamp

that and place it along with the sealed evidence into a
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lock.box in our evidence réceiving section. Once they do
that, they can't reopen the box. Someone from within our
sectién or within evidence receiving will remove that
evidence. They will enter into our laboratory information
management system or lens,.which assigns each case it's
own unigue GBI case number. And then each piece of
evidence will be bar coded and given its own item number,
which allows us to track it throughout the system.

Q | And if I get you to briefly describe how you match
weapons to shell casings, how you match weapons to
projéctiles, what are the procedures required forvthat?

A So when evidence is submitted to.us for firearms
analysis, we will open up the efidence and we will look
at any class characteristics preseht in the evidence. So
for example a class characteristiq would be the caliber,
the number of lands and groves on the bullet. And the
lands and groves on the bullet would be the -- raiées and
recesses that the barrel in parts on the bullet. It would -
be the shape of the firing can on a cartridge case, that
sort of thing. So we would look at the class
characteristics that were present and sep;rate the
evidence in that manner. After that, once we -- 1if we
have firearms, we would test fire the firearms to generate
known samples. We would then compare the known samples

using a comparison microscope, which is two microscopes

;/
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connected with an optical bridge so it allows us to view
two specimens at the same time under the same lighting
conditions. We look for the individual characﬁeristics
that that specific firearm leaves on the cartridge cases
or bullets and then we would compare our known samples to
the evidence submitted.

Q . And what items was your lab submitted in this case?

A We were submitted numerous cartridge cases, bullets

and three firearms.

Q And can you -- if you don't mind briefly, can you go
over the list of which items you were given in this case?
A May I review my report or the report?

Q Yes. You give me your item number and then what item
number is given to that?

A So for our item one, it is one .9 millimeter
cartridge cése. It was item number five as it pertains to
Lexington County Sheriff's Office.

Q And what élse?.

A Item number two is a .9 millimeter cartridge case and

it was item number six. Our item number three is a .40

caliber cartridge case, which is item number eight. Our
item number fqur is .40 caliber cartridge case, which is
item number nine7 Item number five is another .40
cartridge case, which is item number ten. Item number six

2

is a .40 cartridge case which corresponds to item number
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11. Item number seven is a .9 millimeter cartridge case,
which corresponds to item number one. Item number eight
is another .9 cartridge case that corresponds to item
number two. Item number nine is anoﬁher .9 cartridge case

that corresponds to item number three. Item ten is an

addition .9 millimeter cartridge case that corresponds to

respond item number foﬁr. Item 11 is .9 millimeter
cartridge case that corresponds to item number seven.

Item number 12 is a .40 caliber cartridge case which
corresponds to item number 12. Item number 13 is another
40 caliber cartridge case which corresponds ‘item number
13. Item number 14 is a .40 caliber éartridge case which
corresponds to item number 15. And from here on out,
items 16 through 20 case number correéponds to the
Lexington item number. So item 15 is a .9_miliimeter
cartridge case. Item 16 is a .9 millimeter cartridge case

as well as 17, 18, 19 and 20, which are all .9 millimeter

cartridge cases.

\
Q And did you also receive actual firearms in this
case?
A We did. We received three firearms. .We received a -

Glock .40 pistol serial number RC0345SD as well as a
second Glock .40 pistol serial number HBB898 and an FN .9
millimeter pistol.

Q And once you have those shell casings and you had
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those weapons, what did you do in this case to reach your
conclusions or your. lab conclusions?

A | The three firearms would have been test fired three
times each. The cartridge cases from each firearm would
have been compared to one another. Then the knownvsamples
would have been compared to the evidence.

Q And were you able to determine which firearms firedA
these shell casings? -

A So item 43 which is the Glock pistol RCO345SD was
responsible -- was identified as having fired the

cartridge cases items 12 and 14.

Q What about with respect to the firearm item number
447
A . Item 44 which is Glock pistol HBB898 was responsible

for firing cartridge cases items threeé four, six I'm

sorry -- three, four, five, six and 13.
0 And what about the pistol labeled item number 457
A Item number 45 is the .9 millimeter pistol serial

number GKU0020019 and the cartridge cases items one, two,

seven, eight, nine, ten, 11, 15, 16, 17, 18, 19, 20 and 23
were fired in that firearm.

Q And what other conclusions was your.lab able to reach
with respect to these firearms and the projectiles?

A There were -- each firearm was function tested to

determine that it was functioning as designed for each
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firearm. I'm item 43 had a double action trigger pull of
approximately five and half'pounds. Item number 44 had a
double action trigger pull of approximately four and a
gquarter pounds. And item number 45 had a double action
trigger pull of approximately gsix and a quarter pounds.

Q And what about projectiles in this case? Did you
receive projectiles?

A We did.

Q And tell me which projectiles, what were your
chciusions with respect to projéctiles?

A So there were multiple projecti;es submitted. Of the
projectiles submitted, bullets item GBI ifems 22, 29, 30,
31, 34, and 38 wére identified as being fired from the
firearm which item 45 én this report and item 45 was the
.9 millimeter pistol.

Q Okay. And what about items 24, 25, 26, 39?

A Itéms 24, 25, 26'and 39 could not be identified or
eliminated as been frém the firearm item 45 due 'to damage
and lack of sufficient individual characteristics.

0 'And what does that mean?

CA It means that those projectiles were/aamaged, which

damage to the projectile is going to inhibit our ability
to examine the evidence and péEentially destroy or remove
any of the individual characteristics that we're Iooking

at.
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Q So would that prevent you from matching it back to
the firearm? T
A Yes, it would.
Q And what other conclusions were you able to reach

with respect to the projectiles and the firearms in this

case?

A The bullets items 24, 25, 26 and 39 we are able to

)
—~

determine that they were not fired from the firearms items
43 or 44. . And théy'were also not fired from the same
firearm as the bullet fragments and'bullets items.él, 32,
33, 35A, 40 and 41. | |

Q And how were you able.to exclude théose items from
those firearms?

A The bullets items are a different caliber. - So their

"the items 24, 25, 26 and 39 are .9 and the other are 40's.

-

Q Is that the extent of the conclusions that you

reached in this case?

A There were several fragﬁentS'that were also
unsuitable. |

Q And what does the fragments. being unsuitéble mean?

A It means that fhere was no comparative vaiue on those

pieces of evidence that we could use to determine if they

had been fired from a specific firearm.
MR. STEADMAN: Thank you. No further questions.

MS. PINNOCK: Very briefly, Your Honor.
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CROSS-EXAMINATION
BY‘MS. PINNOCK:
Q So the .9 millimeter rounds that you recovered you
examine, there were 14 of those?
A The cartridge .cases?
Q Yes, ma'am.
A ies, I believe so. Yes, there were a total of 14 .9
millimeter cartridge.cases.
Q The cases that you associated withwitem 44 there was

five shot from that weapon?

A Yes.

Q  And item 43 which is the other .40 caliber Glock

there was two casings associated with that weapon?

A Yes.

Q So 21 total shell casings were sent to you from

Lexington County?

A Yes.
MS. PINNOCK: Beg the Court's indulgence.
(WHEREUPON, a pause in the proceedings.)
MS. PINNOCK: Thank you, Your Honor. I have no

further questions.

REDIRECT EXAMINATION
BY MR. STEADMAN:
Q And what kind of firearms did you receive in this

case?

419
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A Both of the .40 caliber cartridge firearms were Glock
and the .9 millimeter was an FN.
Q And how does those weapons expel a projectile or how

do those expel a shell casing rather?

A So they are semiautomatic firearms which means that

-

the action of the slid is what causes the cartridge to be
extracted or ejected from the firearm. Typically, they
are ejected to the rear of the shooter providing that it's

held in the proper shooting position perpendicular to the,

-

ground.
'MR. STEADMAN: No further question.
THE COURT: ' Anything further?
MS. PINNOCK: No, Your Honor.
THE COURT: Thank you.
(WHEREUPON, the witness leaves the witness
étand.)

THE COURT: Call your next witness.

MRS. CAMPBELL: Thank you, Your Honor. The
State calls Warren Cavanaugh.

THE CLERK; Do you swear or affirm that the
testimony that you're about to give in this case to be the
truth, the whole truth, and nothing but the truth sc help
you God?

THE WITNESS: I do.

THE CLERK: Thank you. Have a seat in the
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witness stand. State your name for the record.
THE WITNESS;\ Warren Cavanaugh.
COURT REPORTER: Spell your last name?
THE WITNESS: C-A-V as in Victor A-N-A-G-H.
WHEREUPON,
Warren Cavanaugh,
aftervfirstvhaving been duly sworn, testified as follows:

DIRECT EXAMINATION

BY MRS. CAMPBELL:

Q | Where are you employed?’

A Richland County Sheriff's Department. i
Q And what do you do there?

A Currently corporal over the K-9 unit.

Q And as corporal over thé K-9 unit what will your

duties include?

A Well, I directly.supervise when we're full a total of
14 K-9 handlers as well as conduct the same road duties as
they do, which include anything from community demos all
the way to track and apprehension.

Q And you mention that there are -- when you're full i4
actual K-9's that actually work with y'all?

A That's correct. |

Q And what's the purpose of having a K-9 involved in
law enforcement?

A Multifaceted honestly. Like I stated, community
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events which are very important to us. We do
demdnstrations at churches schools, neighborhocod meetings,
et cetera. We also - our K-9's are capable of tracking
human odor, whi;h allows us to locate lost children also
the elderly maybe off of medication et cetra that have
wondered off. And then our aogs are also trained to
criminally apprehend meaning stopping a fleeing suspect to
prevent that suspect from committing another crime of

. .

actually or hurting somebody else within the confines of

our county there.

Q And your dogs'have special training in order to do
this? |

A Every week, vyes.

Q And typically if a sﬁspéct -- how does your dog wofk

if they're trying to apprehend gsomeone or find someone?

A Well, like I stated, they're able to track human bdor
and that is what they follow. Once they locate the
individual dependiné on the individuals, I guess, Statelat

the time if it's a child, if itiS an elderly, obviously

there's no apprehension at the end. However, if it is a

‘severe crime, a crime that we feel like this person may be

a danger to the public stopping that fleeing suspect from
hurting somebody else is the top of the priority. With

that being said, the dogs are on command able to

~criminally apprehend and they do this through a bite and
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pull process. We tell the bogs‘to make the apprehension.
They do it and then once mechanical restraints handcuffs,
leg shackles whatever it maybe are put on and the dog is
removedf

Q And they are able to apprehend”suspects, I guesgs, by
again tracking the smell?

A Absolutely, yes, ma'am.

Q I want-to. turn your attention back to Auguét the 6th
of 2014, were you part of the unit that was trying to
apprehend a person name Keylan Durham? |

A Yes, ma'am, at the time,vI was actually on-the
fugitive task‘fbrce'as an investigator still working a

police K-9 as well.

Q And that day where did y'all initial meet up do you
remember?
A I believe it was our region four headquarters, if I'm

not mistaken over off of Béaty Road, which is off of Broad

River Road in Richland County.

Q "And that's right near the St. Andrews exit, I
believe? |
, < A
A Yes, it'é’St. Andrews and 26 area.
Q And were there multiple people involved from multiple

agencies that day?
A Yes, ma'am.

Q Is that unusual?
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A No, ma'am,\not at éll.
Q And in this case did y'all haVe a plan to try to
apprehend Mr. Durham? | |
‘A Yes, ma'am, we did.
Q And what was that plan generally?
A We had gotten information on a location that he was

headed to, what he was driving at the time and we, I

- guess, for a lack of a better term had areas staked.out

and we were awaiting his arrival.

0 Did you havé a dog actually assign to you?

A Thatfs éorreét.

Q Did you'have'ydur dog ﬁhat day?

A fes, ma'am. |

Q Which dog did you have? .

A“ Hi; name is K-9 Chico.

Q Chico?
"A Uh-huh.

Q And‘he wag ,with you that day)in.case he was needed?
A -Yes; épecificaily»for the fleeing portion at Ehis
time. |

Q Okéy. Once y'all got the infofmation about the

defendant and where he maybe headed and what he was

vdriVing, what did y'all do?

A We set up within the apartment complex that we had

gotten information that he was headed to. Specifically,
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-myself was positioned at the front of the apartment

complex watching the only entrance and exit to that

apartment complex.

Q And that apartment complex is which apartment
complex?

'A  Brook Pines over off of Broad River Road.

Q And that's on Broad River Road?

A Yes, ma}am.

Q And there's one entrance, I believe,. into it frbm

Broad River; is that correct?

A That is correct.

Q Tell the jury what happened after you'd set ﬁp ;ight
there at the entrance?

A | The rest of the team that was made up of multiple
jurisdictions set up within the apartment complex. I was
upfront awaiting the arrival. And once the individual
pulied in, I was able to identify based off of pictures
that we had within our packet. The description that we
were given not only of him, but also the vehicle that he
was going to be driving. And once it entered, then I
radioed to the rest éf the investigators that were withiﬁ
the complex that he had made entry into the complex and
was on his way in.

Q Were there other officers including Agent Thrower and

other officers that were set up near the apartment where

~
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he was suppose to be going?

A That is correct, yes.

Q But is that in fact where he went?

A No, no.

Q After you radioed ogt that he was coming in the

apartment complex down that one entrance, tell the jury

. what you did and what happened?

A | Well, T laid back a little bit, so I didn't_spook
him, had I come out right behind him, even though I was in
an unmarked vehicle at the time, it's still police
looking. So I laid back a little bit let me gét around
the corner before I came out, came out behind him and let
him know he was headed on down that way. And he actually
passed up where we thought he was going to be going and
which was on the left-hand side of ﬁhat long road and
actually pass it up and then.turned into another set of

apartment buildings that parking lot assign to that which

is on the right-hand side of the road.

Q r-ﬁhat did you obéerve next?

A When I got there, I could see that the wvehicle had
been parked and that I could see that there were
investigators attempting to get out with the vehicle;
Again, I had my police K-9 with me, so I actually stopped
short specifically for the purpose if this individual

fled. Because of where the investigators were positioned
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behind the car which was kind of to my right, I stopped

short towards the front of the car obvious reasons if he

" fled he wouldn't have fled into the arms of the officers.

‘

‘He would have attempted to. flee away from the officers

which would have given me a clear line of site not only
for myself but for the K-9 as well.
Q And when you stopped short, did you actually get. your

K-9 out of the_car?

A Yeah, our K-9 vehicles even the one that I was in is

equipped with a kennel and that kennél has a sliding door
which will allow the dog to come through into the front

seat. I had brought-him through into the front seat and
was headed outside the dri&er side door, just to be ready

and that's when everything went crazy at that point.
//

Q And tell jury what you saw?
y: Originally, the car revved very high in reverse. I
saw it strike one of the investigators in an attempt to
get away and then at the time I heard gunshots, couldn't
tell where they were coming from at the time. So I'm not
going to send my dog on a suicide mission. If there's a’
gun fight, the dog was going back in the car. So I
actually put.him back into the car, made sure he got in

there, shut the door. And by the time I came back around

.to the front side of my car, the vehicle that we were

watching had -- was going backwards and turning striking
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one of the officers. Then it hit a -- I think, it was
either a tree or a pole, actually went up the pole this
way, came back down, still revved as high as the car would
go, but hit another parked car, almost hit two more
depu;ies ahd at that time was straight in line to hit me.
That was about the point that I was éble to see where the
shots were coming from. And I could tell they were coming
from the officers, that it was.also the time that I was
about to draw my own weapon and step offline beéause that
vehicle was coming right at me as well. ' If it wasn't for
a light éole that the car made contact with and, I guess,
later‘finding out it actually broke the car axle off the
car, that was the only thing that:stopped it from hitting
me, my vehicle, my K-9 et cetra. -

Q I'm going to show you a photograph State's Exhibit.
Number 85. Does that show the general area of thé parking
lot we're talking about?

A Yes, ma'am.

Q Ahd where was your car pérked with your dog when you
are talking about?

A If you could see ---

Q Does this fairly and acCuratel? depict other than
there are additional cars that weren't tHere at the time?
A Right, oh, yeah, absolutely.

MRS. CAMPBELL: Okay. Your Honor, at this time
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we offer State's E#hibit 85.
MR. BAILEY: Without objection. .
THE COURT: Admitted.
MRS. CAMPBELL: Thank you.
(WHEREUPON, State's Exhibit No. 85.was admitted
into evidence.)

BY MRS. CAMPBELL:

Q. - I'm sorxry I stopped you.

A That's okay. If you could actually see ---

0 You want to step down? |

A If you don}t mind, probably be easier it;s kind of
small.

Q Can you actually see the vehicle after if came to a

stop the suspect's .vehicle?

A Absolutely.

Q And where is that?

‘A That's right here.

Q That'Svright‘here?

A Yes, ma'am.

Q . And that's where it came to stop that day after

hitting the second pole?

A Correct.

\\
Q Where was your car that day -- is it in this picture?.
A No.

Q Why not?
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A Well, it was moved. I'm not sure why, I guess, for
the safety other EMS and fire'to get in there. But if you
can actually see the ambulance -1ights there and this bunch
of police officers standing here and you can see the
caution tape, across that caution tape actually went
across the front of my truck. So where they are standing
up against this curb is where I was actually parked. From
here, thisgs way speaking to the -- this is where the éntire

incident took place is right here.

Q. And your car would have been parked right here?
A That's correct.
Q And then the first tree or pole it struck would have

been on which side of this pole?

A I£<was actually on the back side of this parking lot
.here. |

Q So ip‘s not shown. It's going to be over on this
side? |

A Right.

‘Q Okay. :Once the vehicle was actually stopped bY'the

light pole, what did you do?

A Well, as it was cominé backwards, the driver whé was

our suspect that day, I actually saw him get into the back
seat of the vehiclevjust before it struck that light poleJ

So I knew he was in the back and I immediately -- once it

~came to rest, went to the back passenger door, open the
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door and secured the individual that was back there.
Q And was that individual actually Keylan Durham who'

y'tall looking for?

A Yes, ma'am.

Q  Was there also a person in the passenger seat?

A That is éorrect, yes, ma'am.

Q And were you éware whether or not thh of them had

been hit?

A Yes, ma'am, I was.

Q Were any steps taken as far as any kind of medical
treatment for them? .

A If I'm not mistaken prior to the ambulance getting
there, there was a field medic, I‘believe, with one of the
other.agencies_that showed up very quickly that was taking
care of both of the individuals just prior t? the

ambulance dgetting there.

o) And then they-were both transported to the hospital?
A That's correct.
Q And you mentioned that you saw officers that either

- got hit or were in the way?

A Yes, ma'am.
Q And who were those officers do you remember?
A I do. One was Investigator Marcus Brown. The other

was Investigator Justin Britt and the'other one was Agent

Keith Thrower.
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Q And who was the one that you actually saw get hit by
the carv
A That was Marcus Brown.
Q And the person that you pulled out of the backseat,
the driver, do you see him here in the courtroom?
A I believe that's him there. \
Q Can you just describe what he's wearing, where he'sg
sitting?
A Blue sﬁift; with the blue'tie on.
Q Sitting in between ---
A Sitting in between, yes, ma'am, and on this table
)here.
Q Does he have a jacket on or not or just a shirt?

A Just a shirt.

| MRS. CAMPBELL: Thank you.

THE COURT: Yes, sif.

MR. BAILEY: Please the Court. Thank you, Your

Honor.

CROSS-EXAMINATION

BY MR. BAILEY:

Q Officer Cavanagh, how are you doing today?

A I'm hanging, sir.

Q Is it good just to say officer?

A Warren is fine;

Q I might not go that informal, but I certainly
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appreciate it. I'want to bring your attention to State's
Exhibit 85 just real quick. When you entered the scene or

when you were. coming into your vehicle after -- I'm sorry.

You remember when we talked about you were out at the

entrance?
A Correct still in my vehicle.
Q Right. And you drove your vehicle, I guess, toward

this scene; is that right?

A Right.
Q Okay. About where did you stop your vehicle?
A Right where these individuals are standing here,

actually right at that curb.

Q Okay. And so all the activity happens in here?

A That's correct. I mean, no further obviously than
where the car stopped, but in this general area, yes sir.
Q‘ So he started kind of further down?

A Well, he started in the parking»places over here
because he actually made it to a parking place.

Q So he parked kind of regular?

A Yes. —

Q Okay. So he came back thié way in reverse?

A “Right.

Q .And then he hit a tree somewhere?

A Well, heIStruck the officer first, that officer was

actually in between his vehicle and the patrol car. My
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eyes are not that great. The patrol car that he actually
got out of the passenger seat kind of hitting him and
pinning him in between before going in between that patrol

car and another police car and all of that was was before

actually striking the pole.

Q So that stuff happened over here?
A It happened right in here.

Q So insiae the parkiﬁg lot?

A Absolutely.

And you parked your vehicle about over here?

Right here up against this curb.

0 i o)

Right here up against this curb and I'll just point

this out. You park right there up against that curb?

A Correct.
Q So nowhere in front of the tape, right?
A The tape actually went across the grill of my truck,

that was the line.

Q So were you coming from -- not pictured here were you
coming from like this direction?

A The road comes in again we're speaking into the road
comes in. The ambulance that you see right there is
facing forward, that is where the road comes from.

Q Okay, great that's perfect. Now, you gave a
statement to Detective Dike's from Lexingtén Sheriff's

Department; is that right?




10

11

12

13

14~

15
16

17

18 .

19

20

21

22

23

24

25

435

WARREN CAVANAGH - CROSS-EXAMINATION BY MR. BAILEY

435
A Yes, sir.
Q Right after this happened?
A Yes, sir.
Q Now, -when you first started, when you first saw
Keylan's vehicle, were you still driving in your car?
A No, I was parked.
Q You were parked?
A Parked right at the entrance.
'Q - Okay. Well, your statement says -- I mean, would you

disagree with me if I told you your statement says as I
approached the 138 building in my vehicle -- as I-
approached the 138 building in my vehicle, I saw the
suspect's vehicle at a high rate of speed in reverse?

A The 138, if I am not mistaken, is that parking lot
area where everything took place. So as I'm pulling up to
that curb where I showed you I was parked, that's when the
vehicle was coming out of that parking place in reverse.

Q Okay. Would you agree with me when you say as I
approached in my vehicle it sounds like you're moving or
you're driving while you're witnessing this?

A As I was parking, it was happening.

.Q So the vehicle may have been moving, you were parking
the vehicle as you're watching this incident begin?

A Yeah, it was beginning as I'm parking.

Q That makes sense. And you saw the vehicle from your
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thicle?
A Uh-huh.
Q You saw Keylan's vehicle from your vehicle?
A Absolutely.
Q And it was movingiat a high rate of speed; is that
right?
A bnce it got going, you got it.
Q Okay. And it was in reverse, right?
A The vehicle, I mean, it was moving backward I can
tell‘yoﬁ that.
Q That fits my definition in reverse, that's fine. It

was moving backward. And this all happened pretty fast?

A Very fast.

Q - Okay. Very fast. So you start observing from your
car, which is still moving or pérking?

A I was parking. If you say moving, I was inching
before putting it in park. I was not driving.

Q Okay. So you were -- you saw the action from your
car which was inching?

A Okay. As the car started to move ig reverse out of

that parking place, I was parking. I immediately got out

cf my car.

Q That's fine.

A Okay, I just want to make sure we're clear.

Q No, that's very clear. And then you stopped your
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car, right? You stopped it to get out?

A Yeah.

Q So you stopped your car.

A Okay.

Q You got out of the car and then you got your dog out?
A The dog came out with me not then, it was together.

Again, I have é gate and as I'm coming out, he came out
with me.

Q Okay. Chico?

A That's correct.

Q So how do you let him out? You walk me through how

you let the dog out?

A Comes out my door.
Q Okay, that's what I'm asking.
A I mean, the kennel gate the front door is in between

the passenger seat and my seat. As I was approaching, I
open the door coming down, he pokes his head out. I grab
him by the collar, hook his leash up and as soon as I open

my door, he comes with me.

Q Okay. 8o you move the gate down?
A Side-ways.
Q Side ways. You move the gate sideways and you grab

his collar and then you hook the leash to him.

A Uh-huh.

Q And then you take him out of the ---

/
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A That was happening as I was driving down.
Q Okay.
A He's hoocked up and ready to go. As soon as I put it

in park and my door opens, he comes with me.
Q Okay. So you got your dog. You got hisg gear on.
And you're taking him out of the automobile, out of your

car. And I believe you testified earlier that you heard

shots?
A Correct.
Q You saw obviously -- you'vé'established you seen the

car moving backwards because that started when you were

sort of pulling into the -- at the scéne?

A Correct.

Q éo you and Chico were outside of the car and you hear
shots?

A Uh-huh.

Q And then you decide to but Chico back in the car?
A Absolutely.

Okay. So pe dbesn't get shot?

Corréct; I've had that happen once already.
Chico ---

No,'Fargo my last dog he was killed.

L O T A o 2 ©)

I'm sorry to hear that. Do they wear -- a lot of
them wear bullet proof vests?

A We do have bullet proof vests, that's correct.
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Q Was Chico wearing one?
A He was.
Q That's good, he was wearing one that day. So you put

Chico.back in the vehicle, so that he doesn't get shot?
A That's correct.

Q Okay. And this is all while this vehicle ---

Mr. Durham's vehicle is traveling in reverse at a high
rate of speed; is that right?

A I would consider it within that small confine of an
area, yes. I mean, it's not an 100 mile an hour highway
chase, very small area. It was extremely fast for that
area there.

Q So you managed to arrive at the scene in a car that
was moving, witness all this, take care of your dog, take

i

him out, think about it, put him back for Chico's safety.

And then you saw all this happen. You saw the whole

thing?
A Yep.
Q - In this very very small of amount time?

A Absolutely.

Q Okay. And you did not fire your weapon; is that
right?

A That's correct.

MR. BAILEY: Court's indulgence just for a

second.
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1 (WHEREUPON, a pauée in the proceedings.)
2 BY MR. BAILEY:
3 Q Just one more thing, Mr. Cavanaugh. So earlier when
4 Mrs. Campbell was questioning you, you talked about when
5 || the vehicle hit the 1ight post, right?
6 A Well, it hit two different post which one are we
7 talking about?
8 Q I'm talking about the last light post where the
S vehicle --- |
10 A Right in front of my:truck.
11 Q Okay. So earlier.whéﬁ'Mrs. Campbell was asking you
12 questions, you said that the vehicle was coming right for
13| you and that it aimost hit you and then hit the light
14 post?
15 A I said had it not hit the light post, it would have
16 hit me. | .
17 Q Okay. |
18 A The light post is what stopped it and, I guess, we:
19 later found out that it broke the axle and changed the
20 trajectory of the car is what it did. 1I'm glad it was
21 there.
22 Q Okay. Now; you didn't éay in your statement that you
23 gave to Detective Dike?
24 A What is it thaf_I didn't say?
25 Q Okay. You didn't say that the vehicle almost hit you
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and that were not for a light post the wvehicle would have

hit you?

A Okay.

Q You said ---

A Is it possible I can see my statement?

Q "‘Absolutely. Absolutely. . Would it help your memofy

if you looked at your statement?

A Of course, I just want to make sure that yoU'ré

telling what my statement is I don't have any way to...

Q No, no, Mr. Cavanaugh, I have to say that as a lawyer
in the court. I have to go through procedures before you
look at it. . It's not that I'm trying to hide it from you.
Will it help your memory?

A Sure,.. I love to look at it.

Q Before you answer any questions, just take a look at

it just to review it.

A Okay.

Q You need to lobk at it again just iet mé know.

A No, that's fine.

Q Okay. _So here you don't mention anything abouﬁ this

vehicle almost hitting you or being in your path, do you?
A Well, it didn't almost hit me had not been for that

light pole it would have. So it didn't almost hit me,

‘that's a true statement.

Q Well, that seems really important. You're telling
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thé jury this thing had it not been for the light post, it
would have hit absolutely, it's true statement?

A That is true, yeah. |

Q But yet mindtés after this hapéened, you aid not say

-

this to Lexington County when they investigated?

A What it says is that 30 to 40 feet directly in front

of my vehicle it hit a pole stopping the car.

Q I got you. Well, 30 and 40 feet that's kind of a --

that's 30 or 40 feet, right?

A You know how fast 30 and 40 feet get closed with the

speed of a car, that's the blink of an ‘eye.
Q Right. Well, it seems to have made an impression on

you and it seem to have made such an impression on you at

- the time of this statement, but you didn't say anything at

the moment when it mattered, did you?
A Weli, I can tell you that I would assume that‘30 to
40 feet with a vehicle moving at high speed in front of my

vehicle. And if it wasn't for the light pole stopping it,

it would be inferred, that it would have h%t me or my car. .

Q Right. And YOu‘think'that's7important to say today

but not to an officer who's doing an investigation?

A Well, the only reason I'm saying it today is because

you're asking me about the guestion. What I said was is
what I stated in my statement at the time and even now, I

would assume that a normal person would infer that 30 to
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\

40 feet just out in front of my vehicle, a vehicle
traveling at me and a pole stopping it in front of my
vehicle stopped it from hitting my vehicle also stopped
Q So.it wasn't important for you to say this fo-the
investigator at thé time?
A No, it's extremely important.

MR. BAILEY:. No further questions.

THE WITNESS: Thank you, sir.

-THE COURT: Were you finished responding?

THE WITNESS: I'm fine. Yes, sir. Thank you,
Judge.

THE COURT: Any redirect?

MRS. CAMPBELL: Just briefly.

REDIRECT EXAMINATION

BY MRS. CAMPBELL:
Q In'your statement, you actually said that it}s
traveling at a high rate speed approximately 30 to 40 feet
before striking.my vehicle?
A Yes, ma'am.

MRS. CAMPBELL: Thank you. I don't have nothing
fﬁrther.

THE COURT: Anything further?

RECROSS-EXAMINATION

BY MR. BAILEY:
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Q So it's the wvehicle now. It's not you?
A I was .standing beside my car. It would have been
both. I mean, that's where my truck is.
‘ MR. BAILEY: No further questions.
THE COURT: All right. Thank you, sir.
THE WITNESS: Thank you, Judge.

(WHEREUPON, the witness leaves the witness

" stand.)

THE COURT: Next witness.

MR. STEADMAN: Justin Britt.

THE COURT: Let's stand for a moment or two‘
everybody.

(WHEREUPON, a pause in the proceedings.)

THE CLERK: Do you swear or affirm that the
testimony -that you're about to give in,this case to be the
truth, the whole truth, and notHing but the truth so help
you God?

THE WITNESS: Yes, ma'am.

THE CLERK: Thank you. And have a seat in the.
witness box please. And state your name for the record.

THE WITNESS: My name is Justin Britt.
WHEREUPON, .

Justin Britt,

after first having been duly sworn, testified as follows:

DIRECT EXAMINATION




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

445

JUSTIN BRITT - DIRECT EXAMINATION BY MR. STEADMAN

445
BY MR. STEADMAN:
Q Is it Investigator Britt?
A Corporal.
Q Where you employed?
A Richland County Sheriff's Department.
Q And what do you do for the Richland County Sheriff's

Department?

A I'm on a fugitive task force.

Q And what's your job on the fugitive task force?

A We track down and apprehend violent fugitives.

Q How long you been doing that?

A Six, seven years.

Q And how long you been with Richland County?

A- I been nine years and I did one year at SLED on their

fugitive task force.
Q And were you working the fugitive task force back on

August 6th 20147?

A I was.
Q And how did you become involved in this case?
A We were assisting the City of Columbia and trying to

apprehend Mr. Durham.

0 Ana just tell me generally what your role was that
day in apprehending Mr. Durham?

A I was more in a support role as far as interviewing

people. I mean, we all have to have a place. And sovI
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was in the -- after Agent Thrower and, I believe, Cfficer
Zwolék had talked to the girlfriend and relayed the
information back to us. We had set up in the parking lot
and I would set up on the backside of the building that he
was suppose to be coming in.

Q And so you said you were set up on thé backside and
then when did you observe him come in?

A Well, I heard first -- well, first I heard
Investigator'Cavanaugh come over the radio and identify
the vehicle and identify the driver and he said that's him
he's coming in. Where I was sittiﬁg at, I couldn't see
them coming in, but where I was -- because of the
building, the way the building was positioned, I couldn't

see them coming. And so when they came down the road

towards where I was sitting at -- is there anyway I can
show?
Q Yeah. If you don't mind stepping down here looking -

at 129. Let's take a look at State's 13 where were you
position initially?

A Okay. I was in this parking lot right here. So.the
building that they were talking about was up here, so I
was sitting right here.

Q I believe what's been téstified is this the
girlfrfend's apartment this the pérking lot it happened

in?
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Well, do you have ---

A

Q A larger view?

A Yeah, there you go.

Q You recognize that?

A _ Therg you go. All right. So where théy come in

where we come into Brook Pines, this is the girlfriend's
apartment up here, okay. Where they come in, I'm sitting
in‘this parking lot, okay. So when they come in, they're
coming down this road,'I can't see what's coming, so I
just hear them coming. So I see the suspect vehiéle
moving pretty good: I mean, he was moving pretty good,
right behind him was Officér Balley and Officer Brown,
they were behind me. So before I just pulied out, I knew
that we had other officers up topﬂ I didn't want to pull
out and, you know, us having an accident in the process.
So I gave just a second and then I pulled out and got
behind them. And then that's when & came down and they
pulled into that parking lot, but I was just a distance
behind them.

0 Behind Officer Brown?

A Yes.

Q And what vehicle were you traveling in?
A I was in a Dodge Charger.

Q And is that a parked vehiéle?

A

It is not.
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Q And what kind of tactical gear were you wearing?
A I had a black vest with deputy sheriff on the front
of it and the back of it.
Q And if you don't mind, I'm going to get you to step

down again. And now we've zeroed in on State's Exhibit
13. Now, show me where -- what happéns next?

A All right. So as they're coming in the parking lot,
I'm a distance behind them. Like I said, I'm not right up
on their bumper. So when they come in the parking, I'm
trying to get there. Because like I said, the éuspéct
vehicle was moving pretty good. I don't want to down play
that. I mean, he was going good. And they got behind him
and I saw Officer Brown getting out of the car right as I
was puttiné\the Charger into drive. So as I hop out of
the car to come up and backup Officér Brown because he was

coming from the driver's side, I was going to approach the

passenger side of the vehicle. As soon as I'm geﬁting out

!

of the car, I hear the car revving up and I see Officer

Brown, you know, moving up against tﬁe car. And I see the
car hitting him. As it's coming out at the same time, I'm
like I'm thinkingimy car's back behind me. It's coming
toward me at that point andvso I ran back to the car
beéause I wanted to get to the car to brace for what

was -- for what might be coming because it was kind of a

Y
narrow area where he was coming through. He could have --
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I was between him and my car at that point, so I wanted to
get back to the security of my car at that point because
he was moving and that's when I heard the shots being

fired, that all happened at thevsame time.

Q Stand right there.
A Okay.
Q Showing you what's 61 and 60 State's exhibit, you

recognize those?

A Yes.

Q And is that a fair depiction of what it look like
that day?

A It is.

MR. STEADMAN: Your Honor, at this point: the
State would introduce 61 and 60 into evidence.

MS. WILLIAMS: No objection. -

‘THE COURT: They're admitted.
(WHEREUPON, State's Exhibits Nos. 60 and 61 were
‘admitted into evidence.)

BY MR. STEADMAN: |
Q Show me first on State's 61 what ére we seeing in
this picture?
A Well, éhat's my car and this is going to be Officer
Brown and Officer Balley's car.

Q All right. And what about this picture, what do we

see here?
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A This is where his vehicle was parked at in here.
Q In this area right here in the middle?
A Yes.
Q All right. Aﬁd what cars do we see here?
A I see a -- I guess, that's a Grand Marguis or a Crown

Vic. There's Officer Brown's car right here and that's me

right here.

Q  And who's vehicle is that right there on -- right
here?

A This one right here?

Q Yes. Ié that just the neighbor's car?

A Yeah, I'm not familiar with whose car that is.

Q All right. vAnd now based on this picture can you go

back just a little bit and tell me where he was stahding
and where you were standing when the car started revving
its engine?

A Okgy. I was getting out of my car coming around here

like this to come to the passenger side. Officer Brown

-coming right here where the -- where he was parked at, so

he was coming up to the driver's side. So when the car
took off out of that hole to an angle that way and that's
when Officer Brown got caught up and that's when I started
hearing the shots being fired. And then I got out/of the
way because it was coming and he was moving.

(

Q And was it moving directly back toward your
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direction?
A Yes.
Q And what did you do at that point after you got out
of the way?
A I went.back to the threshold of my car because I
actually jumped into the»car because’-— I don't know wher¢

that car's going, you know, that's just what I wanted to
get behind the car. I didn't want to-get hit, I was
trying to get out of the way. So as soon as I realize, he
passed me, passed my car, the front of my car, I got back
out of the car and that's Qhen it hit the tree.

Q And now going based off this picture, this is State'$_

61. After you got in the threshold of your cax, describe

what happened next on this picture?

A So all this is happening, you know, kind of

simultaneous when I'm telling you this, but when he went
by here, he went past the front of my car. By that time,

the whole car had passed me and I had gotten out of the-

way. I was at my car, they had passed me and I heard the

shots. Thét car was like a -- it was like a dart. And it
slams into that tree right there. I mean, it hits iﬁ hard
and backs up the tree like that. - So at that point because
of the angle Officer Brbwn's taking to the car, I'm taking

an angle towards the car. Because the car is here,

- Officer Brown is coming to the front and I was coming to

451
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the side so not to be, you know, pointing anything at him.
We were kind of both going toward's the car at the same
angle, but as.I'm.mdving to the car; the wheels are still
spinning. It was just ~- I mean, you can hear Ehe motor
and it just kind\of slids down, bounces off the tree. And
it was like one of those little toy cars and as soon as

those tires hits the ground, it came right at me. I mean,

it was from the angle I was at, it came right at me. And -

- g0 -- keep going? p
Q\  Keep going. Yes, keep going. |
A; " And the time it comes towards me;'the only thing I
can‘do --I like to think i keep myself in pretty good

shape,'but,the only'thing I could do was to turn likel_
that. And when I turn like that, I shot him‘twice;

Q - And‘so you were jumping out of théjway and also
pulling your wéapon and firing at the same time?

A Yeah, I mean, I knew what I was doing, make né
mistake about that. There was nowhere for me to go. Asi
fast as that car came offvthat tree, there was nowhere for .
me to gd. |

Q | I'm going tQ get you to look again at 13. Now, when
you fired shots from your weapon, the car's coming
directly at you.. What happens next?

A Well, as the car'é coming pastrme'and I fire into the

doors of the driver towards the end of the car and when it
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did that, I stopped firing because one I could see -- I
saw the car that stood out to me‘the most was Cavanaugh
car, it was silver. 1 saw that and I'm like I'm not going
to keep going and it was just a couple seconds after that
right into the -- scrape the car right into a pole and
broke the pole in half. And when the car hit the pole, I
saw people -- by this péint, people are like coming out.
And so by this point, I got my weapon in a silvér position
andvI'm kind of looking at all the people who are coming
out. I don't know whose coming towards us. I don't know
any of that, so I start loocking towards and my attehtion
focuses on all the people around. |

Q Okay. You can have é seat. And after it hit the
pole, it broke in to half. What did you do next?

A Like I said, at that point my focus was mére\on --
because we had peéple that were converging on the car.
And, you know, we had several offiéers who were talking to
each other comﬁunicating cross fire, cross firé. So there
was no reason for me to keep a weapon and'everybody_was

coming to a car and I really wanted to focus on the people,

-who were out there because there was people hollering and

it was wild.
Q And were you able to get a good look at the driver
that day and identify him as Keylan Durham?

A Yes, I saw the driver.

453
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ORI S C I o

And do you see that person today in the courtroom?
Yes, I do.

You pick him out and tell me what he's wearing?
He's got a blue shirt on with a dark blue tie.

And at some point you met with investigators and did

r

you turn over your service weapon?

A
Q

A

Q

A

I did.

Who was that to?

I turned it over tovour.people and they...

Okay. And why did you fire your weapon that day?

Because I thought -- I was genuinely in fear for my

life and I was in fear for everybody who was in that area.

It was a scarry little moment there.

MR. STEADMAN: No further questions.
THE COURT: Cross-examination.
MS. WILLIAMS: May it please the Court.

CROSS-EXAMINATION

BY MS. WILLIAMS:

A

Q

Good morning.

How are you?

Investigator or corporal?
Corporal.

Corporal Britt, you were out at Brook Pines on

August 6th 20147

A

Yes, ma'am.
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Q Okay. And you had stated that you Were up closer to
the entrance at the beginning waiting for Keylan Dufham's
car to arrive?

A No, ma'am. I was in between the entrance and where
the incident took place, so I was not close to the front.
I was on the backside of the building in which we thought
ﬁe was going to pull up to. So we sat up on the building
with the thought that he made, pull into that building and

take off running.

Q Okay. I'm going to have you step down if you don't
mind.

A Sure. That's not going to show it that picture.

0 Okay. So we see now if ---

A This is where the incident took place, okay. Right
here '

Q Right here?
A Yes, that's what you got zoomed in on here.

Q And so her building was right here. This is building

three and this is where it happens?

A My assumption at the time is that the building is up

here, okay. I'm here. All right. So I may have been in

front of the building and not in the back of the building.

So I'm right here.

Q All right. I was just trying to make it clear for

myself.
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A But I'm not in the front of the complex. I'm on one
gide of the building that she's in, if it goes from one
way or the other. |

Q Got you, okay. So just so they can all see it. You
were in this parking lot?

A I'm in this parking lot right here.

Q Okay, right. And he was driving when he came in

‘along this road?

A Yes.

Q Okay. And you saw him pass by?

A I saw him pass by at a fairly decent rate of speed.

Q All right, that you saw him pass.by?

A Yes.

o) Okay. And then you followed out behind CPD Officer
Balley? |

A That's correct;.

Q Okay. But you gave little bit of a wait?

A Because I knew there.was other people up here, so i'm

not jﬁst going to pull out blindly into the road and get

T-bone and we wreck ourselves in the process. I gave it a
second.
Q All right. And so when you were pulling in here, was

the car already parked? Can I switch to the specific one?

: r
A Yes, you can.

Q All right. So he was -- they pulled in here?
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A That's right.
Q Okay. So first the Sonata with Mr. Durham in it?
A That's right.

Q And then Officer Balley and Officer Brown came right
after him?

A That's right.

Q Okay. And they were -- and they parked kind of at an

angle behind the vehicle?
A Well, when you say that -- their car's parked
straight here and they were right here. So they were not

blocking it in, but they were behind it.

0 Okay; And then you pafked a little bit away but
nearby?
A I mean, a little bit away, but close enough to where

I could have gotten to the passenger car had it not been
shoved in reverse and slammed in drive.
Q Okay. So the car was actually parked right here next

to this car?

A That's right. =
Q Okay. And so you were right here like you said?

A I was right here coming up to the car.

Q Okay. And Officer Brown got out of this door, the
passenger ---

A That's right.

Q --- and was heading towards the driver?
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A That's right.

Q When the car started revving backing up?

A Uh-huh.

0 And it had to go at a turn to get between the cars.
A Yeah, it did. Obviously, I don't know what he did

with the steering wheel, but, I mean, he came out of that

‘spot and I saw Officer Brown pinned up against that car.

Q Okay. . Because it happen really fast?

A It happened fastc but I still know what I saw. He
got pinned right there.

Q Okay. Like on his passengetr door?

A That car pinned him up against that black car. I
mean, he got hit by that car.

Q Yeah, okay. And it came back and it hit this tree
right here?

A Yes, you can see the mark on the tree‘where it is
pretty decent ways up the tree.

Q To the point that it lifted up those rear wheels and

was kind of there and you said it was continuously

revving?
A Yes, the wheels never stopped turning.
Q And then because of that it kind of slid off and took

out part of the gold car?
A I mean, I don't know physics, I can't explain to you,

but I can tell you that that car hit that tree and stood
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there for a very short amount of time. Those wheels never

stopped turning and I know he came to me like a rocket.

Q Okay. So like a slingshot sort of?

A Yeé.

Q Okay. And that's the gold car there that it kind of
clips?

A Yes.

Q Okay. And then it ended up hitting that light pole?
A Yes. |

Q Okay, great. You can have a seat. Thank you.
Ihvestigator Britt, you stated that you turned in YOur
weapon afterwards in the chain of éustody?

A Uh-huh.

[

Q And Lexington County was brought in to do an

investigation as well?

- A That's right. -

Q And. you submitted a statement to them?
A Yes.
Q And that - statement you gave maybe the week later

something along those lineg?

A A couple days.

.Q August 13th something like that?

A Yeah.

Q Okay. So you had time to make sure that everything

was accurate in there?




460

10
11
12
13
14

15

le

17
18
19
20
21
22

23

24

25

JUSTIN BRITT - CROSS-EXAMINATION BY MS. WILLIAMS

460
A Right.
Q And that everything was exactly as you rémembered it
happening? | |
A That's right.
Q Whenvit was fresh in your mind?
A Uh-huh.
Q‘ Okay.. Would you -- and earLier you testified that .

‘'you had gotten out of‘your'véhicle and you were actually

in front of your vehicle to help him on the passenger side
len : .

of the vehicle?

8

A Yeah. Yeah, I'm getting out of my car headed towards -

the front 6f my car.

Q Now, in your statement, would you agree with me that

you stated that you actually stayed in the threshold with
your gun in ready and support?
A No, I wouldn't have stayed in the threshold of my

car. And-if that's in the statement, I.mean, I don't know

‘what to say, but that's not what happened.

Q Okay. So the statement that you testified that you

wanted to be accurate?

A That's right.

Q Okay. That you wanted to have éverything clearly so
that they be able to do theirAinvestigations‘properly? |
A Right. o

Q But that if your statement says that &ou remained in
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the threshold of your car, it'did not go in front of it,
that's not correct?

A . Well, I caﬂ tell you that when I got out of the car,
so again like I said there's a vehicle that is out of
control coming out of a parking space, how it's worded in
the statement, I can tell you that I went back to the

threshold of my car because I was going to brace for the

-hit, that was just what I did. So I did go back to the

threshold of my car. I was in the threshold of my car.

As that car passed me, I was in the threshold of my car.

I didn't walk back to the car.

Q I wouldn't imagine you would.
MS. WILLIAMS: Beg the Court's indulgenée.
(WHEREUPON, a pause in the proceedings.)
BY MS. WILLIAMS::
Q Corporal Britt, I may approach?
A Sure. | |
'Can.you tell me what this is?
That's a statement.
Okay. It's your statement that you gavé?
Uh-huh. :
+ Is this your signature'on the back?

It is.

o B O ® O B o

. And it's stated that it was a sworn statement

August 13th of 20147
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1 A Yeah.
2 Q OCkay. I'm going to direct your attention to the
3 second page and the first sentence of the second page
4 where you .state as I pull up to where the suspect vehicle

5 had initially'stopped, I exit my vehicle without my blue

6 lights activated and stood in the threshold of my

7 vehicle's door wearing my black Richland County Sheriff's
8 .Department issued tactical vest with gold insignia deputy
9 sheriff, that's in your statement?

10 || A Uh-huh.
11 Q  Okay. So you turned this over to the investigétion
12 .as your statement, correct?

13 || A Yes.

14 Q Okay. And.weré you;aware,that a Lexington Cbunty
15 ihvestigator»followed’up to'try to schedule a second
16 'intefview with you?

17 || & I did not.

18 Q Okay. So you weren't aware that YOur supervisors

‘19 said that you would not be spéaking to them?

20 A Weil,.I know that our department, I know Richland

21 County Sheriff's Department does its own investigations in
22 officer involved shootings.

23 || Q Certainly. But that they didn't want you speaking ﬁo
;24. Lexingtén County for theirs?

25 A For whatever reason, I guess not. I mean, I don't
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know.

MS. WILLIAMS: Thank you. No further questions.

THE COURT: Redirect?

MR. STEADMAN: No, Your Honor.

THE COURT: All right. Thank you, sir.

(WHEREUPON, the witness leaves the witness
stand.) : N

THE COURT: Call your next witness.

MRS. CAMPBELL: The State would call Shelby
Derrick.

THE CLERK: Do you swear to tell the truth, the,
whole truth, and'nothing but the truth so help yoﬁ God?
THE WITNESS: I do.
THE CLERK: Please bé-seat in the witness box.
WHEREUPON,
VShelby Derrick,

after first having been duly sworn, testified as follows:

DIRECT EXAMINATION

BY MRS. CAMPBELL:

Q And where you employed?

A I'm currently employed at Lexington County Sheriff
Department as a crime scene investigator.

Q As a crime scene investigator?

A Yes, ma'am.

Q And how long you been in law enforcement?
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A I was hired on with the department in 2006 became
crime scene investigator in 2008.
Q And as a crime scene investigator can you tell the

jury what your duties include?
A Yes, ma'am, well I have general law enforcement
duties, but as a crime scene investigator when a crime

happens or if they need us to respond to process a scene

of a crime, they call us out and we respond. That entails

- photographing, collecting evidence, diagramming,

processing evidence as far as latent fingerprints, .

collecting DNA and collecting it, storage it, packaging it

and turn it in.
Q . And I want to turn your attention back to August
the 6th of 2014. Did you get called out on a case that

aétually happened in Richland County?

A Yes, ma'am, I did.
Q And what kind of case was that?
A We were called -- I'm not sure who actually made the

call, but I was notified by Sergeant William Efford (sic)
that, I.believe, it was SLED that was requesting us to
come out. That there had been an officer involved
shooting that involvea three agencies, so they wanted

outside agency to come in.

Q Okéy. And at that point did you actually respond to

a scene in Richland County?
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A Yes; ma 'am.
Q Where did you go?
A I believe it was 146 Brook Pines. I think that was

the actual address, but it was in the parking lot of Brook
Pineslapartment complex on Broad River Road.

Q And when you got there, did you also have some other
crime scene people‘with you?

A I didf Investigator Keith Spriﬁkle and CSI -- Crime
Scene Investigator Mike Phipps was also with me.

Q Once you got to the scene, did any of you collect any
of the weapons that had been involve?

A Yes, ma'am, there three individuals that were
involved in the shooting. Law enforcement side were

taken, I belleve, over to SLED and they were waltlng

"there. 8o they were removed from the scene awaiting at

SLED. Mike Phipps, Crime Scene Investigator Mike Phlpps,
responded over there, took photographs of the weapons and
collected the weapons while I stayed on scene.

Q When‘you got to the scene, it didn't secure in any
way prior to you getting there?

A Yes, ma'am, they had roped off the whole entire
parking lot area with barrier tape, crime scene yellow
tepe and they had already started a crime scene log.

Q And were their certain vehicles -- did you get some

background information?
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A Yes, ma'am.

Q And were there certain vehicles thap were pointed out
to you that made -- had been signifiéant in.what-yoﬁ were
there to do?

A Oh, yes, ma'am.

Q- And was one of those vehicles the actual defendant

" Keylan Durham's vehicle?

A I believe so. It waé the one that was in the wreck‘
actually.

Q Okay. And priorAto going in that wvehicle or
searching it iﬂ any way, did you éll -- were there steps
taken to make sure.there was a search .warrant? |

A Yes, ma'am. We actually, I believe, it was Sergeant
Lindler with Richland County hadva search warfaﬁt through
Richland County drafted and brought to the scene for the
day of to cover the parking lot area and tﬁe car. And
then we had another search warréﬁt the next day to go backr
into the car for a second time. |

Q So just to ‘make sure all the legal procedures were
followed in this case that needed to be?

A Yes, ma'am.

Q Once you got there, tell the jury generally what you
did first? | |
A Well, I‘made sure it was marked off, I know we had a

crime scene log going, made sure we had the search
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11

warrant. I took overall phdtographs of exterior
photographs of the apérﬁment complex in the parking lot
area where the majority‘the incident took place and then
photographed all the vehicles. And we labeled what we
tﬁought.was possible e#idence marked them, measured’them,
photographed more detail and started collecting those
pieces of evidence.

Q "And to be fair you do the photographs of the general
area first?

Ar Yes, ma'am.

o And then I believe you mentioned that you might have
put out some markérs on evidence? o

A We had the little yellow plaéard markers that we

marked the pieces'of evidence énd then we rephotographed

them.

(
Q- And then at that point you may go and collect some of
that evidence -- then either later say like after the

‘damaged car.was removed, there was some more photographs

taken?
A Yes, ma'am. Once we -- we couldn't move the vehicle
because it was actually -- it had backed into a, I

: :

believe, it was a power pole or a light pole and so it was
kind of hard to get underneath it. So once we moved it,
we looked underneath it and then we went through the

vehicle again once we transported it back to Lexington
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County.
Q . And that was a separate search?
A And that'was a separate search'@arraﬁt, yes, ma'am.
0 Was that done that:day or the next day?
A I believe, it was done the next day.
Q. .So it's a process involved proceséing.a crime scene?
A Yes, ma'am.
Q And in this case you menéioned-the'first thing you do

~

to kind of reserve it as it is when you get there?
A Uh-huh.

Q -As you photograph?

A Yeé,“ma{am.

0 I want fo show you séme photographs.

A I'm.sick,vsofryg o D ‘

Q. _ Firét one I show you what's béenvmarked State's

Exhibits 59 and then 62 through 64 which are not in

-evidence. Do you recognize those?

A Yes, ma'am, that's of the general parking lot area

where the incident occurred.

Q Okay. And do those fairly and accurately represent

it as it appeared when you got there that day -- are these

actual photdgraphs that were taken that day?

A Yes, ma'am.

Q Okay.

"MRS. CAMPBELL: Your Honor, at this time we
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offer 59 and then 62 through 64 into evidence.

MS. PINNOCK: No objection.

THE COURT:‘ It's admitted.

(WHEREUPON, State's Exhibits Nos. 59< 62, 63 and

64 were admitted into evidence.)

BY MRS. CAMPBELL:
Q And this shows -- and I‘ll get you down all at once
when we get all the picéures in. This shows one area of
the parking lot; is that correct?

A Yes, ma'am.

~Q  Then I'm going to show you what's been marked as 65

through 80 and'ask you to lookAat‘those and do the same?
A Yes, ma'am, the same of the parking lot area just
from a different angles.
© MRS. CAMPBELL}' Your Honor, at this time we
offer 65‘through 80.
- MS. PINNOCK: No objection.
THE COURT : Admitted.
(WHEREUPON, State's Exhibits Nos. 65, 66, 67,
68, 69, 70, 71, 7?, 73, 74, 75, 76, 77, 78, 7° and 80

. were admitted into evideﬂce.) ,
BY MRS. CAMPBELL:
Q I'm going to show you State's Exhibits_él through 84
and then 86 through 100. And those accurately deéict_———

A Those are more -- that's more of the parking lot area
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v

where the vehicle was. The damage vehicle was or the

defendant's vehicle, I guess.

MRS. CAMPBELL:’ Youf Honor, at this time we
offer 81 through 84 and 86 through 101.
\ MS. PINNOCK: No objection, Your ﬁonor.
THE COURT: So admitted. |
(WHEREUPON, State's Exhibits Noé. 81, 82, 83,
84, 86, 87, 88, 89, .90, 91, 92, 93, 94, 95, 96, 97,
98, 99, 100 and 101 Were admitted into evidence.)‘
BY MRS. CAMPBELL:
Q And finally I'll hand you State's Exhibits 102
through 124 and ask you to look ét those?
A . Those are the same photographs of the parking lot
after I had marked my evidence.
MRS. CAMPBELL: Your Honor, at this time I
marked 102 through 124.
| MS. PINNOCK: -No objection.
THE COURT: Admitted.
(WHEREUPON, State's Exhibits Nos. 102, 103, 104,
105, 106, 107, 108, 109, 110, 111, 112, 113, 114,
115, 116, 117, 118, 119, 120, 121, 122, 123 and 124
were admitted into evidence.) |
MRS. CAMPBELL: Your Honor, may the witness step
down?

THE COURT: Yes.
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BY MRS. CAMPBELL:

0 The information -- if you come on this side so the
court reporter hear you a little better. The information
that have been given to you was basically that there had
been a shooting out there that day and the car had been
involved in ultimately was a wreck?

A ~ Yes, ma'am.

0 And I'm going show you State's Exhibit Number 59.

Can you tell this jury what area of the parking lot this

shows?

A It shows the area where the officers came in to the
-- I don't know how to expiain it, the suspect's vehicle
wasg parked and ﬁhe officers came in to approach thé
vehicle. The subjecf's vehicle backed in betweeh those
two‘officers and kind 6f backed out. So this is after it

went back)out and it was over here, but it shows where the

officers vehicle were at and the suspect vehicle was

previous to that accident.

Q and then 61 and 62 show what area?

A It's the same location. This is where the subject .

. vehicle was. This is law enforcement and law enforcement

coming in and it went through here. So this is taking an

| angle of -- if I would have gotten out.of this car right

here, this will be an angle I would look at the car if the

car was going in reverse.
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Q Okay. And specifically right here what is that going
into this?
A The tree. This is on the outside of the law
enforcement vehicle, so we were just here. This is the

law enforcement vehicle and this is the tree that that
subject vehicle went and hit directly as it reversed out

of the parking lot spotf

Q And then another angle State's'Exhibit 63 again
shows?
A It's a closer angle of the tree and the two law

enforcement officer vehicles there, so it's Fhe parking

lot area.
‘Q . State's Exhibit 64?
A I just moved across the parking lot. It's the same

angle or a(different angle.

Q We're trying -- moving around the whole parking lot? .
A Yeah.
Q I'm going to show you State's Exhibit Number 65 and

66. What dées this shoﬁ?'

A The same thing I'm just moving éround the parking
lot. There's.a vehicle right here and now I'm on the

front of that vehicle. - So this is-where the tree is, the

two law enforcemeht officer's vehicle, Ehe subjeét vehicle
went this.way and then ultimately endéd up there.

Q And I notice there is some damage to this cne

!
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vehicle?
A The one vehicle got clipped on the.front end.
Q And that wasn't any officer's vehicle, was it?
A No, ma'am.
Q Okay. You mention the tree in State's Exhibitysﬁ and

68. Do we again see the tree that we're talking about?

A Yes, ma'am. This is the tree on the back end of the

propefty, so the subject vehicle would have .come directly
here, hit that and the angle back this way that end up
down here clipping that wvehicle.

Q But there was any damage to the tree?

A .There was damage.
0 In State's Exhibit 69, can you see where the vehicle

actually ended up in relation to the tree?

A Yes, it's right back here in the back. You can see

there's a»gouge in the asphalt. The tire -- the back

J

driver's side tire had come off and that was the actual’
differential, f guess, yoﬁ would call it grounding into
the asphalt. |

Q Okay. And then State's Exhibit 70 is looking at
another angle back at what?

A This is the tree again just on the backside, so the
subject vehicle would have come from here directly towards
the tree and back and then back that way. So this is

behind the tree, so if I was coming from the tree area




474

10

- 11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

SHELBY DERRICK - DIRECT EXAMINATION BY MRS. CAMPBELL

474
this is what I would be seeing.
Q And is this one of the officer's wvehicle?
A Yes, that one and that one right there.
Q So that's looking at it from the tree's viewpoint?
A | Yes. !
Q State's Exhibits 71 aﬁd 72VShOW some areas here\on

the ground in the middle of that picture?

A That's when the vehicle jumped the curb and ﬁit~the
tree, what's when the tire-damage happened and so that's
what that is the disturbance in the ground and then

cutting of the asphalt from the damage of the wheel area.

And you'll see that there's another picture in there the

damage to the wheel part I'm talking about.

Q This is a different angle 75. This is all like that?

- A Yes, it's the same area just a different pérspective.
Q . And the damage to the tree goes up to here?
A It was probably high the car would be three feet,

four feet I don't remember.

0 State's Exhibit 77 this is just tread marks?
A  Yeah, that's the dirt and marks and bark and glass.
Q State's Exhibit 78 and 69 again the car that was --

it was hit or shown at a different angle there?
A Yeah, this on the back side.” This is the car that
was hit in the front. So the tree's in here and that

damage is on the front just behind the car.
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State's Exhibit 807?

.In the front.of the car.

Yes, right here on the edge of the picture.

Q
A
Q- The tree would have beeﬁ over heré?
A
Q

Okay.. Move on to where the car actually ended up
State's Exhibit Number 81, what does that show?
A That's the suspect's vehicle or the subject's and

that's where the light poie was standing, but since it was

-7

-hit it was on the ground.

Q This is the light pole you're talking about?

A Yes, it was standing right there where that piece of

wood was sticking out.

Q This is what use to be the light pole?
A Yes. ; N
Q Right where my finger ié pointing that's what left of

where it was?

A Yes.

Q And the light pole itself is this right here?

A Yeah, down on behind the vehicle.

Q This part of it too?

A Actually on the top becausé.it was holder style liéht

with actual glass.
0 Glass is in State's Exhibit 82. State's Exhibit 83"
and 84 are showing the same but from a different angle?

A Yéah, this parking lot right here is where it all

475
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took,place and standing outside shoWing the vehicle where
1

-the light pole would have been the opposite side.

Q Ckay.. There's another showing of the parking lot.
These cars in'StatéJs Exhibits 85 some of these cars came
later?

A . Yes, I believe these two were associated with the

fugitive task force that was there, but they were down at

the other end and théy came up later.

Q Came up later, okay.
‘A They weren't involved in it.
Q. But this Shows the general area. including the car and

across the parking lot?

A ~ Yes, ma'am..

0 Okay. And then going to State's Exhibit Number 87
what does that show?
A ..That is the front end or the driver's side end of the

subject wvehicle.

-Q Were you able to tell what’this liquid is?

A It's antifreeze. The radiator had been busted.
Q And then this one I noticed you can see the actual --

what is that?

A It's a mirror.

A mirror?

Yeah.

(O R N o B

And it's twisted around?
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A Yeah, it's completely almost backwards and there's
gcraps on the door -- driver's side door. ’
Q And that's on the other side. State's Exhibit 88 and

closer up of 892
A This is the back end of_the vehicle driver's side,
passenger side and that's the light pole and that's where

it came to rest.

Q State's Exhibits 90 and 91 we're talking about the

tire?

A’ Yes, that shows the back end of the driver's side
portion, so this is the trunk -- the back end driver's
guarter panel aﬁd it was a spare tire, I believé, because
it was smaller I;m not sure. But it basically knocked it
completely off of it. |

Q And just for the jury's edification, I mean, you have
to say tree or the light pole when what damage was done

are you able to determine that?

A No, ma'am.
Q Okay. But this was the damage that appeared?
A I would -- well, can I give my opinion. I would say

the tree because the gouge in the parking lot came after
the tree and that's the only thing I could think of maybe
a gouge mark did damage the tire rim.

Q State's Exhibit 927

A The same just a close up of the back Corner driver's.
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side portion.
Q As far as State's Exhibits 93 and 94 you also take
general photographs of the interior?
A Of the interior of the wvehicle, yes, ma'am.
Q Were the doors open when you got there?
A I cannot recall if they were actually open when I got
there or not.
Q . But you had photographed them in the conditibn it
Was?
A Yes.
Q So whatever is reflected is how it was?
A Yeah. I know both of the people that were in the-

vehicle were actually removed and rendered aid and taken

to the hospital.

Q ‘Before you ever got there?

A Before I ever got there.

Q 'And State's Exhibits 95 and 96 just generally show?
A The inside of the car is the passenger side and the

‘backside, the back passenger side.

o) And then State's Exhibit 97 what does that show?

A That is the inside of the trunk, I believe.
Q What's this sticking up?

A It's a sledge hammer.

0 State's Exhibit 98 what does that show?

A

That is the back part of the passenger compartment of
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the vehicle.
Q And what is this?
A That is a glove and weed eater. The engine'part of

e

the weed eater. The front part was in the front passenger

-seat.

Q While you were at the scene, did you also note some

. bullet holes and some direction on those?

A Yes, ma'am, we put‘trajectory rods or‘plastic rods in
the actual projectile holes to gét a better feel of what
angle they were:coming in at. We also did that again
later once we gdt the vehicle -- that was just showing

general direction on scene and then we did it again or

more thorough once we got it in.

Q  And State's Exhibit 101 showing the other side of the
vehicle?
A . That's the passenger side.
Q After doing that, did you also pﬁt out markers?
Thg numbered placards for evidence; yes, ma'am.
Q I cali them markérs. ' /
A Yeah, that's fine. |
Q And they run number wise like in tﬁis case 1.tbroughf
372
A Yes, ma'am.
Q And do you put them in a certain order for any reason

or is it just...
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A Usually, it's just how I walk through, how I go
through and I put them in order as I -- how I find them.
Q So you don't know when anything ---
A  Yeah, number one is not the firét casing that waé
fired or anything. 1It's no brder.‘ It's,just how I
located them. '
o) When we're going through these, if you can get your

" report say what's in each one. State's Exhibit Number 102

is that good. I see markers one, two and three; is that

- correct? o

A Yés,.ma'am.

Q And what were the three items YOu were marking there?
A They were WCC plus .9 millimeter casings.

o Wﬁen you say .9 millimeter casings'when we're‘télking

‘about projectiles versus shell casings, can you explain to

the»jury the“difference iﬁ‘whatbwe!re talking about?

A The actual bullet is the whole thing together. You
have the bullet, the.projectile and then the cartridge
casing. After tﬁe bullet hiﬁkthem, discharged or fired
ail you have is the active cartridge casing left if it was
not a revolver or if it's a revolver, it's in the
chinder, but the projectile is where it went.

Q | So the‘érojectile comes out of where( it's a
semiautomatic as these were?

A If it's an automatic, the projectile»come out the
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front of the riffling go towards ---
Q People that don't know guns like me I would think
that's the bullet?
A The projectile the bullet the same thing comes out

~the front and the casing will .get ejected out the side.

Q It goes out the side?
A Yes, ma'am.
Q And once it's ejected from the gun, does it get

ejected the few feet or can you-say exactly where the

person is from where the shell casing ends up?

A There's no -- it can change every day it just
depends. .,
Q And once it hits the ground it can bounce when people

are going through the scene they can kick them.

A Yeah.

Q But it shows a generalqarea which is how ---

i\ They particularly go out their right sidé.

Q But not always?

A Not always.

Q And if the gun's held at an angle; it can go down?

A Yeah.

Q All those factors can show a general area?

A Yes.

0 ‘Okay. And one, two, and three what were those items

as shown in State's Exhibit 19°?
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A .9 millimeter cartridge casings, the casings.
Q And that shows where those were?
A Yes, ma'am.
Q And that's the shell casing that would have been
extended?
A After it was fired.
Q On the side?
A Uh-huh.
'Q’ And State's Exhibit 103 I show items four, five, and

six?
A All together right there in the middle. Four, five

and six were also WWCC plus .9 millimeter casings.

.Q Seven and what\was that?

A And seven was the. same.

0 Okay .

A Nine casings those were all after the shot -- after

they fired the cartridge casing.

Q Okay. And movingfon to eight, nine, ten, 11, 12, 13
and 14 in State's Exhibit 105 what wére those?

A Nine or eight through 14 were all 40 Smith and
Wessons of different makes, so Winchester and Spears, but

they're all 40 Smith and Wesson casing cartridge casings:

"after it had been discharged.

Q And again when you're putting down that little marker

what you call it?
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A That placard the_ﬁumber placard?

Q Yeah, the placard. You're putting that right next to
the -- when you take those photographs, it can be put in
context? | '

A Yes, ma'am.

0 And, I believe, this is another view' of the same
evidence from another angle. And State's Exhibit 107
shows items 15 and 16 what is this -- which car is this?
A This is the tree here. This is the vehicle that was

damaged on the front end and those two 15 and 16 were .9
millimeter casings.
Q ; And State's Exhibit 108 we got 17, 18 and 19 those

are casings again?

" A Yes, those are casings 17, 18 and 19 were all .9

millimeter cartridge casings as well.

0 - State's Exhibit l09 just shows part. And this here
in the middle of this you know what pérﬁ of what car that
belongs to?

A That's the headlight out of this door wvehicle. It

popped it right oﬁt.

Q State's Exhibit 110 item number 21 -- where were we
19?2

A We already did 15 through 20.

Q Here's --- |

A Those are all .9 millimeter cartridge casings.
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Q And then 217
A Twenty-one was actually a projectile fragment, so
actually the bullet fragment after-it had been shot.
Q And in a crime scene such as this say a gun is -- the
guns are discharged up to 20 times, are you going to
recover all the brojectiles?
A No, they can go anywhere. I mean, they can bounce

off things. They can ricochet. They can be damaged to
the point where we don't find all of the piecesg. It justl
depends on what the actual backgrbund or surface is.‘ I
mean, if I'm shooting in a woodSVarea,'I might not find
them because they might be in trees or out in the wounds.
This is the parking lot. It might be -- it was woods off
to the right, left and right, so just depends if they

bounced or...

Q State's Exhibit 114 your markers 22 and then 115 is
237
A’ Twenty-two was actually I was marking the shoe and

then 23 I was actually -- it was a projectile which is the

bullet projectile part.

Q State's Exhibit 116 item number 247?

- A Twenty-four was actually a magazine out of one of
the -- it was the -- had .9 millimeter bullets, so it came
out of the .9 millimeter pistol. It was unloaded and it

dropped.
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Q State's Exhibit Number 117 shows your marker number
25 what does that show?
A Twenty-five is a cell phone a Metro PCS cell phone.
Q And -again when you're marking evidence you don't know
what may or may not be significant?
A Not at that point, no, ma'am.
Q And then State's Exhibit 118 shows marker nuﬁber 26
which is right nexﬁ to the car? |
A I collected all those items together. Those items
were, I believe, pulled out of -- I'm not sure which one.
One Qf the people in the vehicle-pqckets as they were
headihg off to the hospital.
Q And you don't know if that's Mr. Warner's?
A T doﬁ't know if they're Mr. Warner's or not.
Q Okay. State'é Exhibit 11 is your-number 277
A Twenty—seven‘is a Samsung tablet in the rear |
passenger floofboard.r
Q Okay.\ And then marker number 28 which is here?’
A That was found a little bit. after we done a further

search. Once we found the stuff in the parking lot, we

move into the woodline. This 28 is actually the tree that

"was damaged. It was also .9 millimeter casing just the

cartridge casing.
Q ‘State's Exhibit 121 which is marker 29 where is that?

A That is ‘a black pen, driving pen in the middle of the
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parking lot. I don't know if it was actually significant

or someone dropped it oug of their pocket there before we

came up.
Q Then State's Exhibit 122 your items 30 and 31.
A Thirty and 31 were projectiles actual bullets that

were found in the ground next to the tree, I believe.
Q Okay.
A / We were able to move some of the pine straw back and

go through it a little bit more hands on and found

,projectiles.

Q ”iAnd_then finally after the car was removed, did you

- go back and look underneath where the car was?

A | Yes, ma'am.

Q liAAnd I show you Statehs.Exhibits 123 and 124 which are
your item numbers 32vand‘33?

A Yeah, thoserwere'projectiles or projectile’fragment
and another fragﬁent. When. I say fragment, I-meantilike
not a whole bullet;a piece of /it .and those were underneath
the vehicle. Sd i'm not sure ifpthéy were under théir
lane thére or iflthey were -- came out when we rolled out.
Q And the cars that are in the background here those
were -- that was just a later time so the crime scene ---
A Yeah, those were just officers on the outside.

Q You can take a seat. Once you done your placards and

photographed it that way, did you collect this evidence
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that we mentioned?

A Yes, ma'am. Each item was collected by their number.
Q And in that one photograph where we saw personal
- belongings down next to the car?

A Yes.

Q  In your report, does it indicate which subjects that
“came froﬁ? o \

A The pocket .number 26 they were actually removed from

Quinten_Warner's.

Q And what were those actual items?

A It wés one Samsung Galaxy cell phéne; one black T-
Mobile cell phone, six differént business cards, ID cards,
credit cards type, six condoms, one piece of paper, orange
piece of a shirt‘and three one dollar bills totaiing

$3.00.

Q And again by the time you got there EMS had already

removed everybody?

A‘ Yes, ma'am.

Q After collecting the evidence there at the scene that
déy, was the car actually towed to your headquarters or to
your compound? | | | |

A Yes, ma'am.

0 And was the search warrant -- did you actually fill

out a return and return it to Richland County or was that

v

done?
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A Yes, ma'am, I did. Both of the search warrants one
for the scene and the one from the car were both -- the

first one was returned to Richland County because it was
originally‘drafted'in Richland County for the actual scene
location. The other one, I believe, was Lexington County.

We got the search warrant for the vehicle, so it was

returned to Richlénd County -- LeXington County I'm sorry.
Q 'Thatbwas done.on the seventh the next day?

A Yes, ma'am. |

Q Let's go on and move to that. OncevYOu got the car

into headquarters, you ‘got another search warrant and then
you did a more thorbugh inspection of the vehicle there?

A ' Yes, ma'ém. |

Q ‘And on the front passenger seat you said that there
were tworareas that tested positive forvblood?

A - Yes, ma'aﬁ. I took photographs;of the interior and
two locations on the front passenger seat where a'bréwn
reddish étain substance appearing td'be‘blodd.. I labeled

them A and B and collected swabs from both locations and

- conducted a.presumptivé'test with Pheholphthalein and I

had a positive reaction for blood.

Q Okay. And did you also inspect further to seé if ydu
can locate any additional projectilés or pieces of
projectile?

A Yes, ma'am.
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Q And where were those located on the seventh?

A Projectiles I located projectiles in the passenger
gide B pillar, which would be thevmetal piece between the
front and back door the B pillar, inside the seat on the
back portion. One Was on the passenger seat on the seated
portion, so the seat and then the back. One was actually
in the steering wheel between the steering wheel and
steeling wheel cover, inside the dashboard on the
passenger side, and I had two in the trunk and one in the
front inside grill.

0 And did you also find pieces of a metal projectile?

A Yes, we fdund two different pieces of metal
projectiles. One from the front passenger interior side
door and_one‘}rom underneath the hood in the fabric
covering that they have on the top of.the hood.

0 And then about five days later did yoﬁ go back and do
another search on the vehicle? A
A Yes, ma'am, the seafch warrant was still open and I
got some colleagues of mine to help me govthrough just in
case to give a fresh eye to take a look over. We were
actually able to take apart some of the vehicle and find
some more projectiles. Underneath the ffont grill and the
plastic pan underneath the engine, we found a projectile.
The rear passenger door in the window motor, it was

actually stuck in the motor. So we had to take apart the
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door and gét into the motor and then the steering column,
there was one embed in the steering column underneath, so
we had to take out the steering column.

0 And at that point once you completed that search, did
you then return that search warrant?

A  Yes, ma'am, and that was Lexington County search
warrant and was returned to Lexington County judge.

Q - Once all these items were collected, the projectiles
the parts of the part projectiles and shell casings as
well as the guns that I believe Mr. Phipps had collected?
A Yes, ma'am.

Q Would YOu -- are you the one that does additional
testing for ballistics on that?

A No, I don't. We package them, seal them and usually
we turn them over to SLED, but in this case, SLED beiné
involved we actually went outside and we went to Georgia
Bureau of Investigations. So we took all the evidence
down tolGeorgia.

Q And she's already testified, but her departmenﬁ did
that testing? - |

A Yes, they did all the advance testing.

QV And I believe while y'all were out there, some
measurements were also taken by Investigator Phipps as
well?

A Yes, ma'am, we took some measurements with our total
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station as well drawing sketches or drew a sketch or two.
-MRS. CAMPBELL: Thank you. I don't have
anything further.

THE COURT: All right. Ladies and gentlemen,

‘we're going to break for lunch now and we're going to

return at 2:15. You're not required to stay in the jury
room. I asSume'your lunch-is here now. I need you back
in the jury room SO that'we.can start at 2:15. Pléase do
noﬁ discuss the case.
(WHEREUPON, the jury retire to the jury room. )
THE COURT: All right. During the break, you

cannot discuss your testimony with anyone. And we'll all

-be back and ready to go at 2:15.

(WHEREUPON, a'lunch break -was taken;)‘

'THE COURT: All right. . |

MRS. CAMPBELL:, Yogr Hono#, can I putgﬁp two
house keeping matters?

THE COURT: Yes.

MRS. CAMPBELL: As far as we got to State's
Exhibit 2 with thaﬁ language. Do I, have perﬁission of the
Court to take this out of the courtroom and copy it so I
can redact it because I got to make another copy?

THE COURT: All right. Any objection to that?

MS. PINNOCK: No, Your Honor.

THE COURT: All right.
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MRS. CAMPBELL: And I'll bring it back. Your
Honor, in addition to that, there is a statement I have by
the defendant. I have spoken with defense counsel, it's
an oral statement to Investigator Moore from_Lexington
County.\ I think we've agreed to mqst of it othér thah one
line, Your Honor. And I can justAhahd up SO you can

follow with my copy and I apologize for the highlights.

And I think Ms. Pinnock objects to one part it. His is

actually'avwritten statement.
THE COURT: All right. What are we concern with
at this point?

MRS. CAMPBELL: Your Honor, on page four of that

"summary down towards the bottom. I don't think he has any

problem with it until it gets to about five lines up from

the bottom. And it says he said that people were looking
for him'that morning. He Qas then asked what kind of |
peoplé. He said you know bondmen. And then the question
was do you know what they wanted ahd he replied by saying
yes. T thinkjthatfs.thenlanguage she objehts to.

THE CbURf: ‘I!m on page five -- four.

MRS. CAMPBELL: Four.

YTHE‘COURT: Page four starting...

MRS.‘CAMPBELL: Aboﬁt five lines from theA‘

bottom. ) |

THE COURT: From the bottom one, two, three,
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four, five he said that people were locking for him this
morning, okay.

MRé. CAMPBELL: Specifically, Your Honbr, I
(don't have any problem taking bqt the language what kind
of peoble you know bondmen. And then on the next page |
there's a reference to he said he knew he was wanted for
failure to appear. We both agree that should be taken
out.

THE COURT: All right. Any problem with that?

MS. -PINNOCK: Well, Your Honor, the concern I
have Qould be the bart that says what kind of people you
know bondmen is it changes the context of what was said.

THE COURT: So you want it in?

) MS. PiNNOCK: No, sir, I don't.
" THE COURT: Well, what do you want?

MS. PINNOCK: That's kind of the problem. I'm
not quit sure how to fix that issue because removing it --
I do strongly agree it needs to be removed, 'but it then
changes the context of the conversation. I don't know

1

what the solution is for that.

! THE COURT: We'll take out those two sentences.
What kind of people you know bondmen. Either you redacted
it or you don't. .In the grand scheme of things, I don't

see how it really matters. He knew he was wanted. I

mean, wanted because they were looking for him. Is this
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the first event or the second event?

MRS. CAMPBELL: This is the second event.

THE COURT: So he obviously knew he was wanted.

MS. PINNOCK: Yes.

THE COURT: Use the word bondman...

MRS. CAMPBELL: We won't mention the'aiding
stuff. We won't mention the bondmen stuff.

'THE COURT: All right.

MRS. CAMPBELL: I wiil strike it. '

YTHE COURT: Anything -else on it? You all want a
‘Jackson v. Denno hearing on it? | |

MS. PINNOCK: Beg- the Court's indulgence.

(WHEREUPON, a pause in the proceedings.)

MS. PINNOCK: No, Your:Honor.

THE COURT; Ail right. You all acknowledge that
whatéver statements he gave were freeiy and voluntarily
given?

THE DEFENDANT: Yes, sir.

THE‘COURT: All right. Sir, if you'll stand to
be sworn. |

Swear him please.

| THE CLERK: Raise your right hand. Do you
solémnly swear or affirm that the testimony you're about
to give in this case to be the truth, the whole truth, and

nothing but the truth so help you God?
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THE DEFENDANT: Yes, ma'am.

THE COURT: All right. Sir, youvunderstand you
have the right to a hearing on whether or not any
statements that you made were given freely and
vbluntarily?

THE DEFENDANT: Yes; ma'am -- yes, sgir.

THE COURT: And you agree that the statements
were given freely and voluntarily?

THE DEFENDANT: If you don't mind, can I look at
it? I don't recall.

THE COURT: All right. 8o we'll deal with this
issue later. He can look at it in ﬁhe meantime. We'll
bring the 5ury and proceed at this point._

| MRS. CAMPBELL: ‘Thank you, Your Honor.

(WHEREUPON, the jury came intoopen court.)

THE COURT: Cross-examination:

MS. PINNOCK: Thank you, Your Honor. May it
please the Court.

CROSS-EXAMINATION

BY MS. PINNOCK:

Q Investigator, right?
A Yes, ma'am.
Q Investigator Derrick, you went through a number of

pictures. You went to the scene and you helped process .

the scene?
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496
A Yes, ma'am.
Q And how many shell casings did you collect?
A A total on scene, I believe, it was 21 actual
casings, cartridge casings..
Q' OCkay. How many total projectilqs?
A Five projectiles and fragments.
Q Okay. And that was actually on scene?
A Yes, ma'am.
Q And then when you got back to Lexington Sheriff's

Department and you processed the car more?

Yeé, ma'am.

And you found more projectileg?

Yes, ma'am.

And those‘were lodged in different afeas of the car?
" Yes, ma'am.

And how many did you find after the original file?

B © R o » 0 »F

So in the‘car one, two, three -- 13 or so. Some of
them were fragment pieces. .

Q .Okay. And that total doesn't include the four that
were inside of Keylan and inside Mr. Warner, right?.

A No, that's a total separate number.

Q All right. I believe, it might have been the third
time when you got the help coming and literally took the
car apart to process it? |

A Yeah, after I did the original search warrant or the
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vehicle on scene and then we moved the vehicle to
Lexingtoh County, I did a search warrant on that or the
first exam and then I had my colleagueé come in and go
back with it. I guess, it would be probably-a third time

actually going through the vehicle.

Q Okay. And y'all were removing parts of the vehicle,
right? r
A Yeah, like door frames and door panels and part of

the steering column underneath and stuff to get to spoté.
Q And part of that __ the reason that y'all did that
was because of some of the places that the bullet holes

were located on the vehicle?

A That's correct.

Q Okay. Am I correct in saying there was six shots to
the front grill area of the car -- yeah, the front grill
area?

A The actual grill part?

Q ‘ Yes, ma'am.

A Hold on. To the actual grill part/ I believe, there

was only one, two, three, four or five.
Q Okay.
And then there was some of the hood and dash.

How many were in the hood?

b © B

I had two, I believe, holes on the top hood part.

©O

And how many were in the windshield?
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A Five, I believe.
Q So the five -- 12 total on the top area of the car?
A I'm looking at my drawings. Let me look at the
report\and see 1if I listed them where each one of them
-came from. The Windshield, yes.
Q Five in the windshield, okay. And there was a shot

that went through, I guess -- can I assume that a shot
that came through the windshield went through the

passenger seat and landed in the back is that where you

‘collected that projectile?

A Okay. I collect one projectile from inside the
passenger seat.
Q Okay.

A And there was also one sitting on the seat like at

- the corner where the seat in the back join.

- Q Okay. Now, you mentioned there was some damage to

the pavement leading from the tree to the light pole?

A Yes, there was like a gauge or a cut into the
asphalt.

Q And State's Exhibit Number 92 that they put into

évidence, that's the driver's...

A Yeah, that is the driver's back corner panel.
0 Okay. And the tire in this picture is off?
A Yeah, it's turned towards the front, completely broke

off the axle.
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.Q ~ And when you looked at the car, the metal part of the
car in that tire well was exposed?
A Yes.
Q So if that car was moving this ---
A would be draggiﬁg the ground more thanvlikely, yeah,
pieces of it.
Q And that's when it hit the'tree?
‘A Yéah,.after it hit the tree is when it caused the
mafks. |
Q' Okay. And.number 114 that's been introdﬁced, that's
the passénger side rear tire?
A Yes, back passenger quarter panel;
Q | Okay. And that's the damage that you belie;e came
.from when it hit the light pcle?
A Yes. | |
Q-i Okay. So this car was brétty damaged after it hit
the tree? |
A Yes.
Q Okay. Did you ——'you said you ﬁook measurements
while you were out there? . .
A "With our fotalrstation, yes,.ﬁaﬂam.
Q Okay. Did you measure the distance between Officer

Brown's car the first car and Deputy Britt's car?
A I didn't take the measurements myself, sorry.

Q No, that's fine. How many bullet holes did you
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document on the passenger's side of the vehicle?
A Do we have a picture of that when I marked them? I'm

not sure off the top of my head.

Q You recognize that?

A Okay, yes. I believe there were five holes.

Q Five holes on the passenger side?

A It's either five or four. I put collected next to

~this one and, I believe, that's'the one - -that was in the

window motor. Squ'm not -sure if‘thaﬁ was  an gctual hole
on the outside‘orlif it was just marking the projeCtiie
inside;j

Q - Did you document any‘bullet.holes to the driver side
of the car? - | 7

A ‘ Yes, ma'am;'I shouid -- I don't have them diagrammed,
s0 if'they weée hbles, they weré oﬁ the in?ide, I‘believe;
Q © Only on the inside and nothing on the.ekterior door
thét you photographed? | |

A I don't beiieveAso I'd'have to look at the

photographslof'the vehicle. I'm looking at one specific

photo. I think the majority of the actual projectiles or

‘the holes damaging'was on the passenger side in front.
- There may have been one or the two on the driver's side

I'm not sure.

Q I think you have that one.

A Yeah, I think it is in this group. I think all the




